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WASHINGTON SESSION LAWS 
GENERAL INFORMATION 


1. EDITIONS AVAILABLE. 
(a) General Information. The session laws are printed successively in two editions: 
(i) a temporary pataphlet edition consisting of a series of one or more paper bound 
pamphlets, which are published as soon as possible following the session, at random 
dates as accumulated; followed by 


(ii) a bound volume edition containing the accumulation of all laws adopted in the legisla- 
tive session. Both editions contain a subject index and tables indicating cade sections 
affected. 

(b) Temporary pamphlet edition — where and how obtained — price. The temporary session 
laws may be ordered from the Statute Law Committee, Legislative Building, Olympia, 
Washington 98504 at $5.39 per set ($5.00 plus $.39 for state and local sales tax of 7.8%). 
All orders must be accompanied by reruittance. 


(c) Permanent bound edition — when and how obtained — price. The permanent bound 
edition of the 1986 session laws may be ordercd from the State Law Librarian, Temple of 
Justice, Olympia, Washington 98504 for $21.56 ($20.00 plus $1.56 for state and local 
sales tax of 7.8%). All orders must be accompanied by remittance. 


2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER 
Both editions of the session laws present the laws in the form in which they were adopted by 
i legislature. This style quickly and graphically portrays the current changes to existing law as 
ollows: 
(a) In amendatory sections 
(i) underlined matter is new matter. 
(ii)deleted matter is ((limed-oot-amd-bracketed-between-doubte-parenttreses) ). 
(b) Complete new sections are prefaced by the words NEW SECTION. 
3. PARTIAL VETOES 
(a) Vetoed matter is printed in italics, 
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the end of 
the chapter concerned, 


4. EDITORIAL CORRECTIONS. Words and clauses inserted herein pursuant to the author- 
ity of RCW 44.20.060 are enclosed in brackets [ ]. 


5. EFFECTIVE DATE OF LAWS 
(a) The state Constitution provides that unless otherwisc qualified, the laws of any session 
take effect ninety days after adjournment sine die. The Secretary of State has determined 
We ath ray date for the Laws of the 1986 regular session to be June 11, 1986 (midnight 
une 10). 
(b) Laws which carry an emergency clause take effect immediately upon approval by the 
Governor, 
(c) Laws which prescribe an effective date, take effect upon that date. 


6. INDEX AND TABLES 


A cumulative index and tables of all laws may be found at the back of the final pamphlet 
edition and the permanent bound edition. 
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CHAPTER | 


[Engrosscd House Bill No. 1703] 
COMPARABLE WORTH——IMPLEMENTATION 


AN ACT Relating to comparable worth; amending section 702, chapter 6, Laws of 1985 
ex. sess, (uncodified); and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 702, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE GOVERNOR——COMPARABLE WORTH IMPLE- 
MENTATION AND LAWSUIT 


General Fund Appropriation ...............0.. $ 26,790,000 

Special Fund Salary Increase 
Revolving Fund Appropriation.. ............c sees $ 19,120,000 
Total Appropriation ............... $ 45,910,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $((2;578;0808)) 644,500 of the general fund appropriation and 
$((4;365;600)) 326,250 of the special fund salary increase revolving fund 
appropriation are provided solely for a salary increase for those job classifi- 
cations tied to salary survey benchmarks falling 8 ranges or more below the 
January 1, 1985, actual average comparable worth line as calculated under 
the formula of $983.72 + ($3.28 x points) and rounded to the nearest Step 
G or equivalent step for shortened ranges. However, a job classification 
shall receive an increase only if its salary range as of January 1, 1985, is 
also 8 or more ranges less than the salary range of that classification as 
calculated under the aforementioned formula using the evaluation points of 
that classification as adopted by the respective personnel board. ((Fhe-ad= 
justments)) This adjustment shall take place July 1, 1985, ((and-Hrty—t 
+986,)) and shall equal $75 a year for all affected classes and employees 
and shall terminate on March 30, 1986. 

(2) $350,000 of the general fund-———stat2 appropriation shall be used 
solely by the office of the governor to hire an independent consultant with 
expertise in developing and evaluating public employee job classification 
systems and implementing comparable worth. The consultant shall: 

(a) Review the Willis methodology; 

(b) Update job class specifications for all job classes with incumbents 
that have not been reviewed for the past five years; 

(c) Develop a new benchmark and indexing structure which reflects the 
evaluated worth of the job classes; and 

(d) Evaluate the job class specifications for the implementation of 
comparable worth. 
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(3) The department of personnel and the higher education personnel 
board shall provide any assistance needed by the consultant to perform the 
activities in subsection (2) of this section. Both the state personnel board 
and higher education personnel board must submit joint reports to the leg- 
islature on the progress to date in implementing the consultant's recom- 
mendations no later than January 1, 1986, and July 1, 1986. On January 1, 
1987, both boards shall submit a final report to the legislature. 

(4) $150,000 of the general fund———state appropriation shal! be used 
solely for the office of the governor to allocate to agencies that provide 
technical assistance to the consultant hired under subsection (2) of this 
section. 

(5) $((23;642,668)) 25,545,500 of the general fund appropriation and 
$((4+744845,666)) 18,793,750 of the special fund salary increase revolving 


fund appropriation, along with all moneys currently included in agencies’ 
budgets for payment of the $100 per year comparable worth salary increase 
pursuant to chapter 76, Laws of 1983 Ist ex. sess., are provided for the set- 


tlemeat of all claims of all plaintiffs and class members of American Fed- 
eration of State, County, and Municipal Employees, et al. v. State of 
Washington, et al., Cause Nos. C82~4657, 84-3569, and 84-3590 and the 
implementation of comparable worth pursuant to RCW 28B.16.116 and 
RCW 41.06.155. The settlement shal! result in complete discharge of all 
claims of any nature whatsoever of all plaintiffs and class members. It is the 
intent of the legislature that salary adjustments for affected class members 
not exceed the adjustment calculated using the average actual comparable 
worth salary line as applied to the Willis evaluation points of the affected 
job classification and adopted by the state personnel board and the higher — 
education personnel board: PROVIDED, That_on or before the dates on 


which comparable worth increases become effective, the higher education 
personnel board shall review the salaries of all job classifications receiving 
comparable worth increases which are also receiving special pay to deter- 
mine whether the requirements of WAC 251-09-090 continue to be met 
and shall make any reductions in special pay necessary to adjust for the in- 
creases in base pay resulting from comparable worth adjustments. The 


governor as the chief executive officer of the state, with the assistance of the 
attorney generai, is authorized to seek a proposed settlement. However, any 
such settlement is tentative and subject to legislative ratification. $100,000 
of the general fund appropriation is provided solely for the office of the 
governor to retain any special consultants or negotiators to work with the 
attorney general in seeking a settlement of American Federation of State, 
County, and Municipal Employees, et al. v. State of Washington, et al., 
within the terms of the appropriation as set out in this subsection. If a ten- 
tative settlement is reached within the terms of the appropriation within this 
subsection, the governor and the attorney general shall jointly present a re- 
port on the tentative settlement to the legislature no later than January 1, 
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1986, for ratification. No funds shall be released before ((January-+-t987, 
and)) April 1, 1986, or until such time as stipulated final judgment is en- 
tered under the terms of the tentative settlement ratified by the legislature, 
whichever is later. The appropriation provided for settlement in this subsec- 
tion shall lapse if no proposal is brought before the legislature before Janu- 
ary 1, 1986, if the tentative settlement brought before the legislature is not 
ratified by the legislature during the 1986 legislative session, or if stipulated 
final judgment is not entered before June 30, 1986. 


(6) The department of personnel and the higher education personnel 
board shall provide monthly reports to the legislative evaluation and_ac- 
countability program committee regarding the steps each has taken, or pro- 
poses to take, to implement the settlement agreement referred to in 
subsection (5) of this section. The reports will include information on all 
disputes or potential disputes regarding implementation which have been 
brought to the attention of the two agencies. 

The legislative evaluation and accountability program committee shall 
report to the legislature regarding the implementation steps taken by, and 
potential disputes facing, the department of personnel and the higher edu- 
cation personnel board. Such reports shall be provided as often as deemed 
necessary by the committee, but_no later than June 1, 1986, December 1, 


1986, and April 1, 1987. 
(7) The department of personnel and the higher education personnel 


board shall report to the legislature by January 1, 1986, with a report iden- 
tifying those job classifications not covered by the lawsuit that would be en- 
titled to receive adjustments under the average actual comparable worth 
line. The report shall include recommendations regarding implementation of 
comparable worth adjustments for these affected job classes. 

((€H)) (8) To facilitate payment of salary increases from special 
funds, the state treasurer is directed to transfer sufficient income from each 
special fund to the special fund salary and insurance contribution increase 
revolving fund hereby created in accordance with schedules provided by the 
office of financial management. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the House January 31, 1986. : 

Passed the Senate February 10, 1986. 


Approved by the Governor February 18, 1986. 
Filed in Office of Secretary of State February 18, 1986. 
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CHAPTER 2 
[Engrossed Substitute Senate Bill No, 4876] 
LOW-LEVEL RADIOACTIVE WASTE DISPOSAL 


AN ACT Relating to low-level radioactive waste disposal; amending RCW 43.200.080, 
70.98.085, and 43.200.070; adding new sections to chapter 43.200 RCW; and declaring an 
emergency, 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. Section 8, chapter 19, Laws of 1983 Ist ex. sess. and RCW 43- 
.200.080 are each amended to read as follows: 

The director of ecology shall, in addition to the powers and duties 
otherwise imposed by law, have the following special powers and duties: 

(1) To fulfill the responsibilities of the state under the lease between 
the state of Washington and the federal government executed September 
10, 1964, covering one thousand acres of land lying within the Hanford 
reservation near Richland, Washington. The department of ecology may 
sublease to private or public entities all or a portion of the land for specific 
purposes or activities which are determined, after public hearing, to be in 
((consonance)) agreement with the terms of the lease and in the best inter- 
ests of the citizens of the state consistent with any criteria that may be de- 
veloped as a requirement by the legislature; 

(2) To assume the responsibilities of the state under the perpetual care 
agreement between the state of Washington and the federal government 
executed July 29, 1965. In order to finance perpetual surveillance and 
maintenance under the agreement, the department of ecology shall impose 
and collect fees from parties holding radioactive materials for waste man- 
agement purposes. The fees shall be established by rule adopted under 
chapter 34.04 RCW and shall be an amount determined by the ((statera= 

)) department of ecology to be necessary to defray the 
estimated liability of the state. Such fees shall reflect equity between the 
disposal facilities of this and other states. All such fees, when received by 
the department of ecology, shall be transmitted to the state treasurer, who 
shall act as custodian. The treasurer shall place the money in a special ac- 
count which may be designated the "perpetual maintenance account.” Ap- 
propriations are required to permit expenditures and payment of obligations 
from this account, and the condition of the account and its administration 
shall be reported biennially to the legislature by the director. Moneys in the 
perpetual maintenance account shall be invested by the state investment 
board in the same manner as other state moneys. Any interest accruing as a 
result of investment shall accrue to the perpetual maintenance account. Ad- 
ditional moneys specifically appropriated by the legislature or received from 
any public or private source may be placed in the perpetual maintenance 
account. The perpetual maintenance account shall be used exclusively for 
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surveillance and maintenance costs, or for otherwise satisfying surveillance 
and maintenance obligations; ((amd)) 

(3) To assure maintenance of such insurance coverage by state licen- 
sees, lessees, or sublessees as will adequately, in the opinion of the director, 
protect the citizens of the state against nuclear accidents or incidents that 
may occur on privately or state-controlled nuclear facilities; 


(4) To institute a user permit system and issue site use permits, con- 
sistent with regulatory practices, for generators, packagers, or brokers using 
the Hanford low-level radioactive waste disposal facility. The costs of ad- 
ministering the user permit system shall be borne by the applicants for site 
use permits. The site use permit fee shall be set at a level that is sufficient to 
fund completely the executive and legislative participation in activities re- 
lated _to the Northwest Interstate Compact_on Low-Level Radioactive 
Waste Management; and 

(5) To make application for or otherwise pursue any federal funds to 
which the state may be eligible, through the federal resource conservation 
and recovery act or any other federal programs, for the management, treat- 
ment or disposal, and any remedial actions, of wastes that are both radio- 
active and hazardous at_all Hanford low-level radioactive waste disposal 
facilities. 

Sec. 2. Section 3, chapter 383, Laws of 1985 and RCW 70.98.085 are 
each amended to read as follows: 


CN) The agency ((shattinstitute--user-permitsystem-and-sste) ) 
is empowered to suspend and reinstate site use permits consistent with cur- 


rent regulatory practices and in coordination with the department of ecolo- 
gy, for generators, packagers, or brokers using the Hanford low-level 


radioactive waste disposal facility. 


eae a oe eee ee on 


section;)) (2) The agency shall collect a surveillance fee as an added charge 
on each cubic foot of low level radioactive waste disposed of at the disposal 
site in this state which shall be set at a level that is sufficient to fund com- 
pletely the radiation control activities of the agency which are not otherwise 
covered by cost recovery programs including, but not limited to, any funds, 
from federal sources: PROVIDED, That the surveillance fee shall not ex- 
ceed ((three)) four percent of the basic minimum fee charged by an opera- 
tor of a low-level radioactive waste disposal site in this state. The basic 
minimum fee consists of the disposal fee for the site operator, the fee for the 
perpetual care and ‘maintenance fund administered by the state, the fee for 
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the state closure fund, and the tax collected pursuant to chapter 82.04 


RCW. Site use permit fees and surcharges collected under chapter 43.200 
RCW are not part of the basic minimum fee. The fee shall also provide 


funds for other state agencies that incur expenses as a result of the control 
and management of the disposal of low-level radioactive waste in the state 
of Washington. Disbursements for these purposes to other state agencies 
shall be by authorization of the secretary of the department of social and 
health services or the secretary's designee. 

((€3))) The agency may adopt such rules as are necessary to carry out 
its responsibilities under this section, 

((€4)—Fhe-ageney—shalt-submit—a—report to the tegistature—and the 

+ Cet ates Hi thefandinef fect 
: ‘ i . : J) 

NEW SECTION. Sec. 3. A new section is added to chapter 43.200 
RCW to read as follows: 

The governor may assess surcharges and penalty surcharges on the 
disposal of waste at the Hanford low-level radioactive waste disposal facili- 
ty. The surcharges may be imposed up to the maximum extent permitted by 
federal law. Moneys received under this section shall be deposited in the 
general fund. 


NEW SECTION., Sec. 4. A new section is added to chapter 43.200 
RCW to read as follows: 

The department of ecology shall be the state agency responsible for 
implementation of the federal low-level radioactive waste policy amend- 
ments act of 1985, including: 

(1) Collecting and administering the surcharge assessed by the gover- 
nor under section 3 of this act; 

(2) Collecting low-level radioactive waste data from disposa! facility 
Operators, generators, intermediate handlers, and the federal department of 
energy; 

(3) Developing and operating a computerized information system to 
manage low-level radioactive waste data; 

(4) Denying and reinstating access to the Hanford low-level radioac- 
tive waste disposal facility pursuant to the authority granted under federal 
law; 

(5) Administering and/or monitoring (a) the maximum waste volume 
levels for the Hanford low-level radioactive waste disposal facility, (b) re- 
actor waste allocations, (c) priority allocations under the Northwest Inter- 
state Compact on Low-Level Radioactive Waste Management, and (d) 
adherence by other states and compact regions to federal statutory 
deadlines; 
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(6) Coordinating the state's low-level radioactive waste disposal pro- 
gram with similar programs in other states; and 

(7) Preparing an annual report to the legislature which details the 
manifested curie content and cubic foot volume of the material received at 
the Hanford low-level radioactive waste disposal facility in a manner which 
allows for an assessment of the impact of volume redrction techniques and 
imposition of any surcharges on the amount of material received. 


Sec. 5. Section 7, chapter 19, Laws of 1983 Ist ex. sess. as amended by 
section 8, chapter 161, Laws of 1984 and RCW 43.200.070 are each 
amended to read as follows: 

The board and/or the department of ecology ((are—authorized—to)) 
shall adopt such rules as are necessary to carry out responsibilities under 
this chapter. The department of ((soctat-and-heaith-services)) ecology is 
authorized to adopt such rules as are necessary to carry out its responsibili- 
ties under chapter 43.145 RCW. 


NEW SECTION, Sec. 6. A new section is added to chapter 43.200 
RCW to read as follows: 

(1) The department of ecology shall perform studies, by contract or 
otherwise, to define site closure and perpetual care and maintenance re- 
quirements for the Hanford low-level radioactive waste disposal facility and 
to assess the adequacy of insurance coverage for general liability, radiologi- 
cal liability, and transportation liability for the facility. 

(2) The department shall complete the studies and report its findings to 
the legislature by December 31, 1987. The department shal! make a pre- 
liminary progress report to the legislature by December 31, 1986. 


NEW SECTION. Sec. 7. Sections 3 and 4 of this act are necessary for 
the immediate preservation of the public peace, health, and safety, the sup- 
port of the state government and its existing public institutions, and shall 
take effect immediately. 


Passed the Senate February 13, 1986. 

Passed the House February 15, 1986. 

Approved by the Governor February 21, 1986. 

Filed in Office of Secretary of State February 21, 1986. 


CHAPTER 3 


[Engrossed Substitute Senate Bill No. 4519] 
WATER POLLUTION CONTROL FACILITIES AND ACTIVITIES-— FINANCING 


AN ACT Relating to the financing of water pollution control facilities and activities; re- 
enacting and amending RCW 82.24.260; adding a new chapter to Title 70 RCW; adding a new 
section to chapter 82.24 RCW; adding a new section to chapter 82.26 RCW; adding a new 
section to chapter 82.32 RCW, making appropriations; providing an effective date; and declar- 
ing an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. The long-range health and environmental 
goals for the state of Washington require the protection of the state's sur- 
face and underground waters for the health, safety, use, enjoyment, and 
economic benefit of its people. It is the purpose of this chapter to provide 
financial assistance to the state and to local governments for the planning, 
design, acquisition, construction, and improvement of water pollution con- 
trol facilities and related activities in the achievement of state and federal 
water pollution control requirements for the protection of the state's waters. 

It is the intent of the legislature that distribution of moncys for water 
pollution control facilities under this chapter be made on an equitable basis 
taking into consideration legal mandates, local effort, ratepayer impacts, 
and past distributions of state and federal moneys for water pollution con- 
trol facilities. 

It is the intent of this chapter that the cost of any water pollution con- 
trol facility attributable to increased or additional capacity that exceeds one 
hundred ten percent of existing needs at the time of application for assist- 
ance under this chapter shall be entirely a local or private responsibility. lt 
is the intent of this chapter that industrial pretreatment be paid by indus- 
tries and that the water quality account shall not be used for such purposes. 


NEW SECTION. Sec. 2. Unless the context clearly requires other- 
wise, the definitions in this section apply throughout this chapter. 

(1) "Account" means the water quality account in the state treasury. 

(2) "Department" means the department of ecology. 

(3) "Eligible cost" means the cost of that portion of a water pollution 
control facility that can be financed under this chapter excluding any por- 
tion of a facility's cost attributable to capacity that is in excess of that rea- 
sonably required te address one hundred ten percent of the applicant's needs 
for water pollution control existing at the time application is submitted for 
assistance under this chapter. 

(4) "Water pollution control facility" or "facilities" means any facili- 
ties or systems owned or operated by a public body for the control, collec- 
tion, storage, treatment, disposal, or recycling of wastewater, including but 
not limited to sanitary sewage, storm water, residential, commercial, indus- 
trial, and agricultural wastes, which are causing water quality degradation 
due to concentrations of conventional, nonconventional, or toxic pollutants. 
Water pollution control facilities include all equipment, utilities, structures, 
real property, and interests in and improvements on real property necessary 
for or incidental to such purpose. Water pollution control facilities also in- 
clude such facilities, equipment, and collection systems as are necessary to 
protect federally designated sole source aquifers. 

(5) "Water pollution control activities" means actions taken by a pub- 
lic body for the following purposes: (a) To prevent or mitigate pollution of 
underground water; (b) to control nonpoint sources of water pollution; (c) 
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to restore the water quality of fresh water lakes; and (d) to maintain or im- 
prove water quality through the use of water pollution control facilities or 
other means. 

(6) "Public body" means the state of Washington or any agency, 
county, city or town, conservation district, other political subdivision, mu- 
nicipal corporation, quasi-municipal corporation, and those Indian tribes 
now or hereafter recognized as such by the federal government. 

(7) "Water pollution" means such contamination, or other alteration of 
the physical, chemical, or biological propertics of any waters of the state, 
including change in temperature, taste, color, turbidity, or odor of the wa- 
ters, or such discharge of any liquid, gascous, solid, radioactive, or other 
substance into any waters of the state as will or is likely to create a nuisance 
or render such waters harmful, detrimental, or injurious to the public 
health, safety, or welfare, or to domestic, commercial, industrial, agricul- 
tural, recreational, or other legitimate beneficial uses, or to livestock, wild 
animals, birds, fish, or other aquatic life. 

(8) "Nonpoint source water pollution" means pollution that enters any 
waters of the state from any dispersed water-based or land-use activities, 
including, but not limited to, atmospheric deposition, surface water runoff 
from agricultural lands, urban areas, and forest lands, subsurface or under- 
ground sources, and discharges from boats or other marine vessels. 

(9) "Sole source aquifer" means the sole or principal source of public 
drinking water for an area designated by the Administrator of the Environ- 
mental Protection Agency pursuant to Public Law 93-523, Sec. 1424(b). 


NEW SECTION. Sec. 3. (1) The water quality account is hereby cre- 

ated in the state treasury. Moneys in the account may be used only in a 
manner consistent with this chapter. Moncys deposited in the account shall 
be administered by the department of ecology and shall be subject to legis- 
lative appropriation. Moneys placed in the account shall include tax reccipts 
as provided in sections 12, 14, and 15 of this act, principal and interest from 
the repayment of any loans granted pursuant to this chapter, and any other 
moneys appropriated to the account by the legislature. All earnings from 
investment of balances in the water quality account, except as provided in 
RCW 43.84.090, shall be credited to the water quality account. 

(2) The department may use or permit the use of any moneys in the 
account to make grants or loans to public bodies, including grants to public 
bodies as cost-sharing moneys in any case where federal, local, or other 
funds are made available on a cost-sharing basis, for water pollution control 
facilities and activitics within the purposes of this chapter and for related 
administrative expenses. No more than three percent of the moneys depos- 
ited in the account may be used by the department to pay for the adminis- 
tration of the grant and loan program authorized by this chapter. 
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(3) The department shall present a progress report on the use of mon- 
eys from the account to the legislature no later than November 30th of each 
year. 


NEW SECTION. Sec. 4. There is hereby appropriated from the gen- 
eral fund——state and local improvements revolving account waste dis- 
posal and management facilities 1980 (Referendum 39) to the department 
of ecology an amount not to exceed twenty million dollars for the fiscal year 
ending June 30, 1987, or so much thereof as is required, for the following 
purposes: 

(1) Not to exceed one million five hundred thousand dollars for plan 
ning assistance to any ground water management area created pursuant to 
chapter 453, Laws of 1985, provided that such assistance does not exceed 
fifty percent of the estimated annual cost of such planning activity, and 
provided that for conservation districts such assistance does not exceed sev- 
enty-five percent of the estimated cost of such planning activity. 

(2) Not to exceed five hundred thousand dollars for nonpoint source 
pollution control activities, provided that such assistance does not exceed 
fifty percent of the cligible cost of any such activity, and provided that for 
conservation districts such assistance does not exceed seventy-five percent of 
the estimated cost of such planning activity. 

(3) Not to exceed four million dollars to assist any aquifer protection 
area created pursuant to chapter 425, Laws of 1985, provided such assist- 
ance does not exceed the amount of any local revenues pledged to the ac- 
tivities of such district. 

(4) Not to exceed five hundred thousand dollars for the acquisition of 
organic laboratory capability to be jointly used with the department of so- 
cial and health services to test and analyze waters, including those subject 
to use for public drinking water supplies. 

(5) Not to exceed thirteen million. five hundred thousand dollars for 
water pollution control facilitics that are determined by the department of 
ecology to be of highest priority for receipt of state assistance solely for de- 
sign of such facilities. Such assistance shall not exceed fifty percent of the 
eligible cost of any such facility. 


NEW SECTION. Scc. 5. (1) There is hereby appropriated to the office 
of financial management from the water quality account for the biennium 
ending June 30, 1987, the sum of one hundred fifty thousand dollars, or so 
much thereof as may be necessary, for the planning requirements in section 
7 of this act. 

(2) There is hereby appropriated to the department of ecology from the 
water quality account for the biennium ending June 30, 1987, the sum of 
two hundred fifty thousand dollars, or so much thereof as may be necessary, 
for the requirements in section 7 of this act. 
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NEW SECTION. Scc. 6. No grant or loan made in this chapter for 
fiscal year 1987 shall be construed to establish a precedent for levels of 
grants or loans made from the water quality account thereafter. 


NEW SECTION. Sec. 7. (1) The office of financial management, with 
the assistance of the department of ecology and other appropriate state 
agencies and representatives of local government, shall develop a plan for 
state financial assistance for future water pollution control facilities and ac- 
tivities in conformance with the intent and purposes of this chapter. The 
plan shall be presented to the legislature no later than January 1, 1987, and 
shall include but not be limited to the following: 

(a) An evaluation of the total cost to public bodies throughout the state 
constructing water pollution control facilities and undertaking water pollu- 
tion control activities, including an identification of the federal, state, and 
local resources and mechanisms available to address water quality needs; 
the need for and appropriate level of state assistance for such facilities and 
activitics and the appropriate level of such assistance; and an evaluation of 
whether such assistance should be in the form of loans, grants, or a combi- 
nation thereof. The evaluation shal! give consideration to the absence of 
conservation district taxing authority and the corresponding need for in- 
creased levels of matching loans or grants for such districts. 

(b) Recommendations for the establishment of a state revolving loan 
fund program for water pollution control expenditures, including the terms 
and rate of interest to be charged on state loans. 

(c) A description of criteria for the equitable distribution of state 
moncys based upon the intent and policies of this chapter, This element 
shall include a compilation of current local houschold sewerage rates im- 
posed throughout the state and a forecast of future sewerage rates through- 
out the state based upon the costs of construction and of proper operation 
and maintenance of water pollution control facilities. Such forecast shall 
include estimates of the impact on future houschold sewerage rates of vary- 
ing levels of state assistance. 

(d) An assessment of the capacity of local entities providing sewerage 
services to raise the capital necessary to comply with federal and state 
wastewater treatment requirements and to provide proper operation and 
maintenance of water pollution control facilities. 

(e) An evaluation of the feasibility of debt service agreement with local 
entities where the state would assist local jurisdictions to defray the debt 
service on locally issued bonds. 

(f) An assessment of and recommendations for improved coordination 
of all water quality management activities among state agencies and be- 
tween the state and loca! governments. 
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(2) The director of ecology shall report to the legislature by January 1, 
1987, an evaluation of the water quality protection needs for the state, ex- 
cluding the geographic area covered by the Puget Sound water quality au- 
thority's manageme! plan for Puget Sound. The evaluation should include, 
but not be limited to: 

(a) An assessment of future water pollution control facility needs to 
accommodate population and economic growth, including those facilities 
under compliance orders and other legal mandates. This shall include con- 
sideration of the appropriate state role in financing such needs. 

(b) Incorporation of nonpoint water quality management plans gencr- 
ated under section 208 of the federal clean water act and the needs of pub- 
lic bodies for: 

(i) Ground water protection planning and implementation including 
source protection plans for public water systems; 

(ii) Control of nonpoint pollution from agriculture, urban stormwater 
runoff, forest practices, and on-site sewage disposal; 

(iii) Shellfish protection; 

(iv) Lake restoration; and 

(v) Greatest reasonable reduction of combined sewer overflows. 

(c) The need for revision or establishment of industrial discharge 
standards, including pretreatment requirements. 

(d) The adequacy of monitoring and laboratory capabilities for con- 
ducting a state-wide water quality protection program. 

The report shall incorporate the timetables established in RCW 90.44- 
.400 through 90.44.440 for ground water management activities and the 
timetables established in RCW 90.48.460 through 90.48.490 for review of 
industrial discharge standards and reduction of combined sewer overflows. 
The report shall specify criteria for establishing priorities among various 
water quality needs, including an identification of key problem arcas, re- 
quirements of existing state and federal legislation, an evaluation of local 
governments’ readiness to proceed in mecting various needs, and the con- 
straints impeding progress. In developing the evaluation, the director shall 
coordinate with the office of financial management and the Puget Sound 
water quality authority and shall consult with other appropriate state 
agencies. 


NEW SECTION. Scc. 8. The department of ecology may provide for 
a phased in compliance schedule for secondary treatment which addresses 
local factors that may impede compliance with secondary treatment re- 
quirements of the federal clean water act. 

In determining the length of time to be granted for compliance, the 
department shall consider the criteria specified in the federal clean water 
act. 
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NEW SECTION. Scc. 9. During the period from July 1, 1987, until 
June 30, 1995, the following limitations shall apply to the department's to- 
tal distribution of funds appropriated from the water quality account: 

(1) Not more than fifty percent for water pollution control facilities 
which discharge directly into marine waters; 

(2) Not more than twenty percent for water pollution control activities 
that prevent or mitigate pollution of underground waters and facilities that 
protect federally designated sole source aquifers with at least two-thirds for 
the Spokanc—Rathdrum Prairie Aquifer; 

(3) Not more than ten percent for water pollution control activitics 
that protect freshwater lakes and rivers including but not limited to Lake 
Chelan and the Yakima and Columbia rivers; 

(4) Not more than ten percent for activities which control nonpoint 
source water pollution; 

(5) Ten percent and such sums as may be remaining from the catcgor- 
ies specified in subsections (1) through (4) of this section for water pollution 
control activities or facilities as determined by the department; and 

(6) Not more than two and one-half percent of the total amounts of 
moneys under subsections (1) through (5) of this section from the effective 
date of this act until December 31, 1995, may be transferred by the de- 
partment to the state conservation commission for the purposes of this 
chapter. 

The distribution under this section shall not be required to be met in 
any single fiscal year. 

NEW SECTION. Sec. 10. When making grants or loans for water 
pollution control facilities, the department shall consider the following: 

(1) The protection of water quality and public health; 

(2) The cost to residential ratepayers if they had to finance water pol- 
Jution control facilitics without state assistance; 

(3) Actions required under federal and state permits and compliance 
orders; 

(4) The level of local fiscal effort by residential ratepayers since 1972 
in financing water pollution control facilities; 

(5) The extent to which the applicant county or city, or if the applicant 
is another public body, the extent to which the county or city in which the 
applicant public body is Iccated, has established programs to mitigate non- 
point pollution of the surface or subterranean water sought to be protected 
by the water pollution control facility named in the application for state as- 
sistance; and 

(6) The recommendations of the Puget Sound water quality authority 
and any other board, council, commission, or group established by the leg- 
islature or a state agency io study water pollution control issues in the state. 


NEW SECTION. Sec. 11. Within thirty days after June 30, 1987, and 
within thirty days after cach succeeding fiscal year thereafter, the state 
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treasurer shall determine the tax receipts deposited into the water quality 
account for the preceding fiscal year. If the tax receipts deposited into the 
account in each of the fiscal years 1988 and 1989 are less than forty million 
dollars, the state treasurer shall transfer sufficient moneys from general 
state revenues into the water quality account to bring the total receipts in 
each fiscal year up to forty million dollars. 

After June 30, 1989, if the tax receipts deposited into the water quality 
account for the preceding fiscal year are less than forty-five million dollars, 
the state treasurer shall transfer sufficient moncys from general state reve- 
nues into the water quality account to bring the total receipts up to forty~ 
five million dollars. 


NEW SECTION. Sec. 12. A new section is added to chapter 82.24 
RCW to read as follows: 

There is hereby levied and there shall be collected by the department 
of revenue from the persons mentioned in and in the manner provided by 
this chapter, an additional tax upon the sale, use, consumption, handling, 
possession, or distribution of cigarettes in an amount equal to the rate of 
four mills per cigarette. 

The moneys collected under this section shall be deposited in the water 
quality «ccount under section 3 of this act through June 30, 2021, and in 
the gencral fund thereafter. 


Sec. 13. Section 7, chapter 157, Laws of 1972 ex. sess. as last amended 
by section 217, chapter 3, Laws of 1983 and by section 3, chapter 189, 
Laws of 1983 and RCW 82.24.260 are cach reenacted and amended to read 
as follows: 

Any retailer who sells or otherwise disposes of any unstamped ciga- 
rettes other than (1) a federal instrumentality with respect to sales to auth- 
orized military personnel and (2) a federally recognized Indian tribal 
organization with respect to sales to enrolled members of the tribe shall 
collect from the buyer or transferee thereof the tax imposed on such buyer 
or transferee by ((REW—82-24-026,-82:24-625,)) this chapter and RCW 
28A.47.440 and remit the same to the department after deducting from the 
tax collected the compensation he would have been entitled to under the 
provisions of this chapter and RCW 28A.47.440 if he had affixed stamps to 
the unstamped cigarettes. Such remittance shall be made at the same time 
and manner as remittances of the retail sales tax as required under chapters 
82.08 and 82.32 RCW. In the event the retailer fails to collect the tax from 
the buyer or transferee, or fails to remit the same, the retailer shall be per- 
sonally liable therefor, and shall be subject to the administrative provisions 
of RCW 82.24.230 with respect to the collection thereof by the department. 
The provisions of this section shall not relieve the buyer or possessor of un- 
stamped cigarettes from personal liability for the tax imposed by ((REW 
82:24-020,-82:24-025;)) this chapter and RCW 28A.47.440. 
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Nothing in this section shall relieve a wholesaler or a retailer from the 
requirements of affixing stamps pursuant to RCW 82.24.040 and 82.24.050. 


NEW SECTION. Scc. 14. A new section is added to chapter 82.26 
RCW to read as follows: 

(1) In addition to the taxes imposed under RCW 82.26.020, there is 
levied and there shall be collected a tax upon the sale, usc, consumption, 
handling, or dis‘ribution of all tobacco products in this state at the rate of 
sixteen and three-fourths percent of the wholesale sales price of such to- 
bacco products. Such tax shall be imposed at the time the distributor (a) 
brings, or causes to be brought, into this state from without the state to- 
bacco products for sale, (b) makes, manufactures, or fabricates tobacco 
products in this state for sale in this state, or (c) ships or transports tobacco 
products to retailers in this state, to be sold by those retailers. 

(2) The moneys collected under this section shall be deposited in the 
water quality account under section 3 of this act through June 30, 2021, 
and in the general fund thereafter. 


NEW SECTION, Sec. 15. A new section is added to chapter 82.32 
RCW to read as follows: 

The department of revenue shall deposit into the water quality account 
all moneys reccived from the imposition on consumers of the taxes under 
chapters 82.08 and 82.12 RCW on the sales or use of articles of tangible 
personal property which become or are to become an ingredient or compo- 
nent of new or existing water pollution control facilities and activities, as 
defined in section 2 of this act, which received full or partial funding from 
the water quality account. 


NEW SECTION, Sec. 16. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION, Sec. 17. Sections 1 through 11 of this act shall con- 
stitute a new chapter in Title 70 RCW. 


NEW SECTION. Scc. 18. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take ¢ffect imme- 
diately except sections 12 through 15 of this act shall take effect April 1, 
1986. 


Passed the Senate February 12, 1986. 

Passed the House February 15, 1986. 

Approved by the Governor February 21, 1986. 

Filed in Office of Secretary of State February 21, 1986. 
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CHAPTER 4 


{Substitute Senate Bill No. 3590] 
GAMBLING COMMISSION-——LOTTERY COMMISSION-— MEMBERS OR 
EMPLOYEES——CONFLICTS OF INTEREST 


AN ACT Relating to public employces; adding a new section 10 chapter 9.46 RCW, and 
adding a new section to chapter 67.70 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION., Sec. 1. A new section is added to chapter 9.46 
RCW to read as follows: 

A member or employee of the gambling commission shall not: 

(1) Serve as an officer or manager of any corporation or organization 
which conducts a lottery or gambling activity; 

(2) Receive or share in, directly or indirectly, the gross profits of any 
gambling activity regulated by the commission; 

(3) Be beneficially interested in any contract for the manufacture or 
sale of gambling devices, the conduct of gambling activity, or the provision 
of independent consultant services in connection with a gambling activity. 


NEW SECTION. Sec. 2. A new section is added to chapter 67.70 
RCW to read as follows: 

The director, deputy directors, and any assistant directors of the state 
lottery and a member or employce of the lottery commission shall not: 

(1) Serve as an officer or manager of any corporation or organization 
which conducts a lottery or gambling activity; 

(2) Receive or share in, directly or indirectly, the gross profits of any 
lottery or other gambling activity regulated by the gambling commission; 

(3) Be beneficially interested in any contract for the manufacture or 
sale of gambling devices, the conduct of a lottery or other gambling activity, 
or the provision of independent consultant services in connection with a lot- 
tery or other gambling activity. 


Passed the Senate January 20, 1986. 

Passed the House February 24, 1986. 

Approved by the Governor March 7, 1986. 

Filed in Office of Secretary of State March 7, 1986. 


CHAPTER 5 


[Substitute Senate Bill No. 3532] 
LIQUOR ESTABLISHMENTS——MINORS MAY STOCK OR HANDLE BEER OR 
WINE 


AN ACT Relating to permissible acts on liquor licensed premises by persons under twen- 
ty-one years of age; and amending RCW 66.44.340. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 38, Laws of 1969 ex. sess. as amended by 
section 48, chapter 5, Laws of 1981 Ist ex. sess. and RCW 66.44.340 are 
each amended to read as follows: 

Employers holding class E and/or F licenses exclusively are permitted 
to allow their employees, between the ages of eighteen and twenty-one 
years, to sell, stock, and handle beer or wine in, on or about any establish- 
ment holding a class E and/or class F license exclusively: PROVIDED, 
That there is an adult twenty-one ycars of age or older on duty supervising 
the sale of liquor at the licensed premises: PROVIDED, That minor em- 
ployees may make deliveries of beer and/or wine purchased from licensees 
holding class E and/or class F licenses exclusively, when delivery is made to 
cars of customers adjacent to such licensed premises but only, however, 
when the minor employce is accompanied by the purchaser. 


Passed the Senate February 12, 1986. 

Passed the House February 25, 1986. 

Approved by the Governor March 7, 1986. 

Filed in Office of Secretary of State March 7, 1986. 


CHAPTER 6 
[Senate Bill No. 4456] 
PARK PASSES——VETERANS 
AN ACT Relating to veterans; and amending RCW 43.51.055. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 330, Laws of 1977 ex. sess. as last amended 
by section 1, chapter 182, Laws of 1985 and RCW 43.51.055 are each 
amended to read as follows: 

(1) The commission shall grant to any person who meets the eligibility 
requirements specified in this section a senior citizen's pass which shall (a) 
entitle such person, and members of his camping unit, to a fifty percent re- 
duction in the campsite rental fee prescribed by the commission, and (b) 
entitle such person to free admission to any state park. 

(2) The commission shall grant a senior citizen's pass to any person 
who applies for the same and who meets the following requirements: 

(a) The person is at least sixty-two years of age; and 

(b) The person is a domiciliary of the state of Washington and meets 
reasonable residency requirements prescribed by the commission; and 

(c) The person and his or her spouse have a combined income which 
would qualify the person for a property tax exemption pursuant to RCW 
84.36.381, as now law or hereafter amended. The financial eligibility re- 
quirements of this subparagraph (c) shall apply regardless of whether the 
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applicant for a senior citizen's pass owns taxable property or has obtained 
or applied for such property tax exemption. 

(3) Each senior citizen's pass granted pursuant to this section shall, 
unless renewed, expire on January | of the next year following the year in 
which it was issued. Any application for renewal of a senior citizen's pass 
shall, for purposes of the financial cligibility requirements of this section, be 
treated as an original application. 

(4) Any resident of Washington who is disabled as defined by the so- 
cial security administration and who receives social security benefits for that 
disability, or any other benefits for that disability from any other govern- 
mental or nongovernmental source, or who is entitled to benefits for perma- 
nent disability under RCW 71.20.016 and 72.33.020 due to unemployability 
full time at the minimum wage, or who is legally blind or profoundly deaf, 
or who has been issued a card, decal, or special license plate for a perma- 
nent disability under RCW 46.16.381 shall be entitled to receive, regardless 
of age and upon making application therefor, a disability pass at no cost to 
the holder. The pass shall (a) entitle such person, and members of his 
camping unit, to a fifty percent reduction in the campsite rental fee pre- 
scribed by the commission, and (b) entitle such person to free admission to 
any state park. 

(5) A card, decal, or special license plate issued for a permanent dis- 
ability under RCW 46.16.38! may serve as a pass for the holder to entitle 
that person and members of the person's carping unit to a fifty percent re- 
duction in the campsite rental fee prescribed by the commission, and to al- 
low the holder free admission to state parks. 

(6) Any resident of Washington who is a veteran((;ts-atcteast-sixty= 
two-years-of-age)) and has a service—connected disability of at least thirty 
percent((;)) shall be entitled to receive a lifetime veteran's disability pass at 
no cost to the holder. The pass shall (a) entitle such person, and members of 
his camping unit, to free use of any campsite within any state park, and (b) 
entitle such person to free admission to any state park. 

(7) All passes issued pursuant to this section shall be valid at all parks 
any time during the year: PROVIDED, That the pass shall not be valid for 
admission to concessionaire operated facilities. 

(8) This section shall not affect or otherwise impair the power of the 
commission to continue or discontinue any other programs it has adopted 
for senior citizens. 

(9) The commission shall adopt such rules and regulations as it finds 
appropriate for the administration of this section. Among other things, such 
rules and regulations shall prescribe a definition of "camping unit" which 
will authorize a reasonable number of persons traveling with the person 
having a pass to stay at the campsite rented by such person, a minimum 
Washington residency requirement for applicants for a senior citizen's pass 
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and an application form to be completed by applicants for a senior citizen's 
pass. 


Passed the Senate February 13, 1986. 

Passed the House February 26, 1986. 

Approved by the Governor March 7, 1986. 

Filed in Office of Secretary of State March 7, 1986. 


CHAPTER 7 


[Engrossed Senate Bill No. 4619] 
DEPARTMENT OF NATURAL RESOURCES.——-TRUST LAND EXCHANGE—— 
DEPARTMENT OF SOCIAL AND HEALTH SERVICES 


AN ACT Relating to an exchange and subsequent use of federally granted trust lands; 
creating a new section; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The board of natural resources may ex- 
change common school trust lands and state forest lands acquired pursuant 
to RCW 76.12.030 leased by the department of social and health services as 
sites for state institutions at Echo Glenn, Canyon Lakes, Woodinville, and 
Fircrest for land of equal value granted to the state for the support of char- 
itable, educational, penal, and reformatory institutions. The department of 
social and health services shall not be charged rent for the use of these lands 
after the exchange is completed by the board of natural resources so long as 
the lands are used for institutional purposes. 


NEW SECTION, Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Scnate February 13, 1986. 

Passed the House February 24, 1986. 

Approved by the Governor March 7, 1986. 

Filed in Office of Secretary of State March 7, 1986. 


CHAPTER 8 


[Senate Bill No, 4770) 
IRRIGATION DISTRICTS—--DEFENSE OF OFFICERS, AGENTS, EMPLOYEES 


AN ACT Relating to irrigation districts; and adding a new section to chapter 87.03 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 87.03 
RCW to read as follows: 
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The board of directors of an irrigation district may authorize an attor- 
ney of its choosing to defend an officer, employee, or agent of the district, 
present or former, who requests representation as a result of an action, 
claim, or proceeding instituted against him or her. The costs of defense, in- 
cluding attorney's fees and any obligation for payment arising from the ac- 
tion, may be paid from district funds. Costs of defense, and judgment or 
settlement not in the person's favor, shall not be paid by the district if the 
court finds the person was not acting in good faith or within the scope of the 
person's employment or duties for the district. 


Passed the Senate February 18, 1986. 

Passed the House February 25, 1986. 

Approved by the Governor March 7, 1986. 

Filed in Office of Secretary of State March 7, 1986. 


CHAPTER 9 
(Substitute Senate Bill No. 4720] 
INDUSTRIAL INSURANCE 


AN ACT Relating to industrial insurance employer services; amending RCW 51.16.150, 
51.16.170, 51.48.030, 51.48.040, 51.48.120, and 51.48.150; adding new sections to chapter 51- 
.04 RCW; adding new sections to chapter 51.16 RCW; adding new sections to chapter 51.48 
RCW; adding a new section to chapter 51.52 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 51.04 
RCW to read as follows: 

Any employer other than a self—insurer subject to this title shall, under 
such rules as the department shal! prescribe, apply for and obtain from the 
department a certificate of coverage. The certificate shall be personat and 
nontransferable and shall be valid as long as the employer continues in 
business and pays the taxes duc the state. In case the employer maintains 
more than one place of business, a separate certificate of coverage for cach 
place at which business is transacted shall be required. Each certificate shall 
be numbered and shall show the name, residence, and place and character 
of business of the employer and such other information as the department 
deems necessary and shall be posted conspicuously at the place of business 
for which it is issued. Where a place of business of the employer is changed, 
the employer must notify the department within thirty days of the new ad- 
dress and a new certificate shall be issued for the new place of business. No 
employer may engage in any business for which taxes are due under this ti- 
tle without having a certificate of coverage in compliance with this section, 
except that the department, by general rule, may provide for the issuance of 
a certificate of coverage to employers with temporary places of business. 


NEW SECTION, Scc. 2. A new section is added to chapter 51.04 
RCW to read as follows: 
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Any notice or order required by this title to be mailed to any employer 
may be served in the manner prescribed by law for personal service of sum- 
mons and complaint in the commencement of actions in the superior courts 
of the state, but if the notice or ovder is mailed, it shall be addressed to the 
address of the employer as shown by the records of the department, or, if no 
such address is shown, to such address as the department is able to ascertain 
by reasonable effort. Failure of the employer to receive such notice or order 
whether served or mailed shall not release the employer from any tax or any 
increases or penalties thereon. 


NEW SECTION. Sec. 3. A new section is added to chapter 51.04 
RCW to read as follows: 

"Successor" means any person to whom a taxpayer quitting, selling 
out, exchanging, or disposing of a business sells or otherwise conveys, di- 
rectly or indirectly, in bulk and not in the ordinary course of the taxpayer's 
business, a major part of the materials, supplies, merchandise, inventory, 
fixtures, or equipment of the taxpayer, 


Sec. 4. Section 51.16.150, chapter 23, Laws of 1961 as last amended 
by section 2, chapter 315, Laws of 1985 and RCW 51.16.150 are each 
amended to read as follows: 

If any employer shall default in any payment to any fund, the sum due 
may be collected by action at law in the name of the state as plaintiff, and 
such right of action shall be in addition to any other right of action or rem- 
edy. If such default occurs after demand, ((there-shatt-atso-be-cottected-a 


penalty-equatto-twenty=five-pereent-of-the-anrount-of-the-defauited-pay= 
ment-or-paymentsand)) the director may require from the defaulting em- 


ployer a bond to the state for the benefit of any fund, with surety to the 
director's satisfaction, in the penalty of double the amount of the estimated 
payments which will be required from such employer into the said funds for 
and during the ensuing one year, together with any penalty or penalties in- 
curred. In case of refusal or failure after written demand personally served 
to furnish such bond, the state shall be entitled to an injunction restraining 
the delinquent from prosecuting an occupation or work until such bond is 
furnished, and until all delinquent premiums, penalties, interest and costs 
are paid, conditioned for the prompt and punctual making of all payments 
into said funds during such periods, and any sale, transfer, or lease at- 
tempted to be made by such delinquent during the period of any of the de- 
faults herein mentioned, of his works, plant, or lease thereto, shall be invalid 
until all past delinquencies are made good, and such bond furnished. 


Sec. 5. Section 51.16.170, chapter 23, Laws of 1961 and RCW 51.16-- 
.170 are each amended to read as follows: 

Separate and apart from and in addition to the foregoing provisions in 
this chapter, the claims of the state for payments and penalties due under 
this title shall be a lien prior to all other liens or claims and on a parity with 
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prior tax liens not only against the interest of any employer, ((but-against 
the-interests—of-att-others;)) in real estate, plant, works, equipment, and 
buildings improved, operated, or constructed by any employer, and also 
upon any products or articles manufactured by such employer. 

The lien created by this section shall attach from the date of the com- 
mencement of the labor upon such property for which such premiums are 
due. In order to avail itself of the lien hereby created, the department shall, 
within four months after the employer has made report of his payroll and 
has defaulted in the payment of his premiums thereupon, file with the 
county auditor of the county within which such property is then situated, a 
statement in writing describing in general terms the property upon which a 
lien is claimed and stating the amount of the lien claimed by the depart- 
ment. If any employer fails or refuses to make report of his payroll, the lien 
hereby created shall continue in full force and effect, although the amount 
thereof is undetermined and the four months' time within which the de- 
partment shall file its claim of lien shall not begin to run until the actual 
receipt by the department of such payroll report. From and after the filing 
of such claim of lien, the department shall be entitled to commence suit to 
cause such lien to be foreclosed in the manner provided by law for the fore- 
closure of other liens on real or personal property, and in such suit the cer- 
tificate of the department stating the date of the actual receipt by the 
department of such payroll report shall be prima facie evidence of such fact. 


NEW SECTION. Sec. 6. A new section is added to chapter 51.16 
RCW to read as follows: 

Whenever any employer quits business, or sells out, exchanges, or 
otherwise disposes of the employer's business or stock of goods, any tax 
payable hereunder shall become immediately due and payable, and the em- 
ployer shall, within ten days thereafter, make a return and pay the tax due; 
and any person who becomes a successor to such business shall become lia- 
ble for the full amount of the tax and withhold from the purchase price a 
sum sufficient to pay any tax due from the employer until such time as the 
employer shall produce a receipt from the department showing payment in 
full of any tax due or a certificate that no tax is due and, if such tax is not 
paid by the employer within ten days from the date of such sale, exchange, 
or disposal, the successor shall become liable for the payment of the full 
amount of tax, and the payment thereof by such successor shall, to the ex- 
tent thereof, be deemed a payment upon the purchase price, and if such 
payment is greater in amount than the purchase price the amount of the 
difference shall become a debt due such successor from the employer. 

No successor may be liable for any tax due from the person from 
whom that person has acquired a business or stock of goods if that person 
gives written notice to the department of such acquisition and no assessment 
is issued by the department within sixty days of receipt of such notice 
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against the former operator of the business and a copy thereof mailed to 
such successor. 


NEW SECTION. Sec. 7. A new section is added to chapter 51.16 
RCW to read as follows: 

Any employer who has not complied with the cash deposit or bond in 
lieu of cash deposit requirements of RCW 51.16.110 shall have failed to se- 
cure the payment of compensation under this title and the department may 
collect the cash deposit pursuant to RCW 51.48.120 or by any other meth- 
od of collection provided by this title. 


Sec. 8. Section 51.48.030, chapter 23, Laws of 1961 as last amended 
by section 4, chapter 347, Laws of 1985 and RCW 51.48.030 are each 
amended to read as follows: 

Every employer who fails to keep and preserve the records required by 
this title or fails to make the reports provided in this title shall be subject to 
a penalty determined by the director but not to exceed two hundred fifty 
dollars or two hundred percent of the quarterly ((premium)) tax for each 


such offense, whichever is greater. Any employer who fails to keep and pre- 
serve the records adequate to determine taxes due shall be forever barred 
from questioning, in an appeal before the board of industrial insurance ap- 
peals or the courts, the correctness of any assessment by the department 
based on any period for which such records have not been kept and 
preserved. 

Sec. 9. Section 51.48.040, chapter 23, Laws of 1961 as amended by 
section 5, chapter 347, Laws of 1985 and RCW 51.48.040 are each amend- 
ed to read as follows: 

The books, records and payrolls of the employer pertinent to the ad- 
ministration of this title shall always be open to inspection by the depart- 
ment or its traveling auditor, agent or assistant, for the purpose of 
ascertaining the correctness of the payroll, the ((men)) persons employed, 
and such other information as may be necessary for the department and its 
management under this title. Refusal on the part of the employer to submit 
his books, records and payrolls for such inspection to the department, or any 
assistant presenting written authority from the director, shall subject the 
offending employer to a penalty determined by the director but not to ex- 
ceed two hundred fifty dollars for cach offense and the individual who per- 
sonally gives such refusal shall be guilty of a misdemeanor. Any employer 


who fails to allow adequate inspection in accordance with the requirements 
of this section is subject to having its certificate of coverage revoked by or- 
der of the department and is forever barred from questioning in any pro- 
ceeding in front of the board of industrial insurance appeals or any court, 
the correctness of any assessment by the department based on any period 
for which such records have not been produced for inspection. 
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Sec. 10. Section 32, chapter 43, Laws of 1972 ex. sess. as amended by 
section 6, chapter 315, Laws of 1985 and RCW 51.48.120 are each amend- 
ed to read as follows: 

If any employer should default in any payment due to the state fund 
the director or ((ħis)) the director's designee may issue a notice of assess- 
ment certifying the amount due, which notice shall be served upon the em- 
ployer by mailing such notice to the employer by ((registered)) certified 
mail to ((his)) the employer's last known address, accompanied by an affi- 
davit of service by mailing, or served in the manner prescribed for the serv- 
ice of a summons in a civil action. Such notice shall contain the information 
that an appeal must be filed with the board of industrial insurance appeals 
and the director by mail or personally within thirty days of the date of 
service of the notice of assessment in order to appeal the assessment unless a 
written request for reconsideration is filed with the department of labor and 
industries. 


Sec. 11. Section 35, chapter 43, Laws of 1972 ex. sess. and RCW 51- 
.48.150 are each amended to read as follows: 

The director or ((his)) the director's designee is hereby authorized to 
issue to any person, firm, corporation, municipal corporation, political sub- 
division of the state, a public corporation, or any agency of the state, a no- 
tice and order to withhold and deliver property of any kind whatsoever 
when he or she has reason to believe that there is in the possession of such 
person, firm, corporation, municipal corporation, political subdivision of the 
state, public corporation, or any agency of the state, property which is or 
shall become due, owing, or belonging to any employer upon whom a notice 
of assessment has been served by the department for payments due to the 
state fund. The effect of a notice and order to withhold and deliver shall be 
continuous from the date such notice and order to withhold and deliver is 


first made until the liability out_of which such notice and order to withhold 
and deliver arose is satisfied or becomes unenforceable because of lapse of 
time. The department shall release the notice and order to withhold and 
deliver when the liability out of which the notice and order to withhold and 
deliver arose is satisfied or becomes unenforceable by reason of lapse of time 
and shall notify the person against whom the notice and order to withhold 


and deliver was made that such notice and order to withhold and deliver has 
been released. 

The notice and order to withhold and deliver shall be served by the 
sheriff of the county or by ((his)) the sheriff's deputy, or by any duly auth- 
orized representatives of the director. Any person, firm, corporation, munic- 
ipal corporation, political subdivision of the state, public corporation or any 
agency of the state upon whom service has been made is hereby required to 
answer the notice within twenty days exclusive of the day of service, under 
oath and in writing, and shall make true answers to the matters inquired of 
in the notice and order to withhold and deliver. In the event there is in the 
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possession of the party named and served with 2 notice and order to with- 
hold and deliver, any property which may be subject to the claim of the de- 
partment, such property shall be deliveresi forthwith to the director or 
((his)) the director's duly authorized rep/esentative upon ((demand—to)) 
service of the notice to withhold and deliver which will be held in trust by 
the director for application on the empleyer's indebtedness to the depart- 
ment, or for return without interest, in accordance with a final determina- 
tion of a petition for review, or in the alternative such party shall furnish a 
good and sufficient surety bond satisfactory to the director conditioned upon 
final determination of liability. Should any party served and named in the 
notice to withhold and deliver fail to make answer to such notice and order 
to withhold and deliver, within the time prescribed herein, it shall be lawful 
for the court, after the time to answer such order has expired, to render 
judgment by default against the party named in the notice to withhold and 
deliver for the full amount claimed by the director in the notice to withhold 
and deliver together with costs. In the event that a notice to withhold and 
deliver is served upon an employer and the property found to be subject 
thereto is wages, then the employer shall be entitled to assert in the answer 
to all exemptions provided for by chapter 7.33 RCW to which the wage 
earner may be entitled. 


NEW SECTION, Sec. 12. A new section is added to chapter 51.48 
RCW to read as follows: 

(1) It is unlawful: 

(a) For any employer to engage in business subject to this title without 
having obtained a certificate of coverage as provided for in this title; 

(b) For the president, vice-president, secretary, treasurer, or other offi- 
cer of any company to cause or permit the company to engage in business 
subject to this title without having obtained a certificate of coverage as pro- 
vided for in this title. 

Any person violating any of the provisions of this subsection is guilty of 
a gross misdemeanor punishable under RCW 9A.20.021. 

(2) It is unlawful: 

(a) For any employer to engage in business subject to this title after 
the employer's certificate of coverage has been revoked by order of the 
department; 

(b) For the president, vice-president, secretary, treasurer, or other offi- 
cer of any company to cause or permit the company to engage in business 
subject to this title after revocation of a certificate of coverage. 

Any person violating any of the provisions of this subsection is guilty of 
a class C felony punishable under RCW 9A.20.021. 


NEW SECTION. Sec. 13. A new section is added to chapter 51.48 
RCW to read as follows: 

If any warrant issued under this title is not paid within thirty days af- 
ter it has been filed with the clerk of the superior court, or if any employer 
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is delinquent, for three consecutive reporting periods, in the transmission to 
the department of taxes duc, the department may, by order issued under its 
official seal, revoke the certificate of coverage of the employer against whom 
the warrant was issued; and if the order is entered, a copy thereof shall be 
posted in a conspicuous place at the main entrance to the employer's place 
of business and shall remain posted until such time as the warrant has been 
paid. Any certificate so revoked shall not be reinstated, nor shall a new cer- 
tificate of coverage be issued to the employer, until the amount duc on the 
warrant has been paid, or provisions for payment satisfactory to the depart- 
ment have been entered, and until the taxpayer has deposited with the de- 
partment such security for payment of any taxes, increases, and penaltics, 
due or which may become duc in an amount and under such terms and 
conditions as the department may require, but the amount of the security 
shall not be greater than one~half the estimated average annual taxes of the 
employer. 

NEW SECTION. Sec. 14. A new section is added to chapter 51,48 
RCW to read as follows: 

If the director or the director's designee has reason to belicve that an 
employer is insolvent or about to cease business, leave the state, or remove 
or dissipate assets out of which taxes or penaltics might be satisfied, and the 
collection of any taxes accrued will be jeopardized by delaying collection, 
the director or the director's designee may make an immediate assessment 
thereof and may proceed to enforce collection immediately under the terms 
of sections 15 and 16 of this act, but interest and penalties shall not begin to 
accrue upon any taxes until the date when such taxes would normally have 
become delinquent. 


NEW SECTION. Scc. 15. A new section is added to chapter 51.48 
RCW to read as follows: 

If the amount of taxes, interest, or penalties assessed by the director or 
the director's designee by order and notice of assessment pursuant to section 
14 of this act is not paid within ten days after the service or mailing of the 
order and notice of assessment, the director or the director's designee may 
collect the amount stated in said assessment by the distraint, seizure, and 
sale of the property, goods, chattels, and effects of the delinquent employer. 
There shall be exempt from distraint and sale under this section such goods 
and property as are exempt from execution under the laws of this state. 


NEW SECTION, Sec.. 16. A new section is added to chapter 51.48 
RCW to read as follows: - 

The director or the director's designee, upon making a distraint pursu- 
ant to sections 14 and 15 of this act, shall seize the property and shall make 
an inventory of the property distrained, a copy of which shall be mailed to 
the owner of such property or personally delivered to the owner, and shall 
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specify the time and place when the property shall be sold. A notice speci- 
fying the property to be sold and the time and place of sale shall be posted 
in at least two public places in the county wherein the scizure has been 
made. The time of sale shall be not less than twenty days from the date of 
posting of such notices. The sale may be adjourned from time to time at the 
discretion of the director or the director's designee, but not for a time to 
exceed in all sixty days. No sale shall take place if an appeal is pending. 
The sale shall be conducted by the director or the director's designee who 
shall proceed to sell such property by parcel or by lot at a public auction, 
and who may set a minimum price to include the expenses of making a levy 
and of advertising the sale, and if the amount bid for such property at the 
sale is not cqual to the minimum price so fixed, the director or the director's 
designee may declare such property to be purchased by the depurtment for 
such minimum price. In such event the delinquent account shali be credited 
with the amount for which the property has been sold. Property acquired by 
the department as herein prescribed may be sold by the director or the dir- 
ector's designee at public or private sale, and the amount realized shall be 
placed in the state of Washington industrial insurance fund. 

In all cases of sale, as aforesaid, the director or the director's designee 
shall issue a bill of sale or a deed to the purchaser and the bill of sale or 
deed shall be prima facie evidence of the right of the director or the direc- 
tor's designee to make such sale and conclusive evidence of the regularity of 
the procecding in making the sale, and shall transfer to the purchaser all 
right, title, and interest of the delinquent employer in said property. The 
proceeds of any such sale, except in those cases wherein the property has 
been acquired by the department, shall be first applied by the director or 
the director's designee in satisfaction of the delinquent account, and out of 
any sum received in excess of the amount of delinquent taxes, interest, and 
penalties the industrial insurance fund shall be reimbursed for the costs of 
distraint and sale. Any excess which shall thereafter remain in the hands of 
the director or the director's designee shall be refunded to the delinquent 
employer. Sums so refundable to a delinquent employer may be subject to 
seizure or distraint in the hands of the director or the director's designee by 
any other taxing authority of the state or its political subdivisions. 


NEW SECTION. Sec. 17. A new section is added to chapter 51.48 
RCW to read as follows: 

(1) When there is probable cause to believe that there is property 
within this state not otherwise exempt from process or execution in the pos- 
session or control of any employer against whom a tax warrant issued under 
RCW 51.48.140 has been filed which remains unsatisfied, or an assessment 
issued pursuant to section 14 of this act, any judge of the superior court or 
district court in the county in which such property is located may, upon the 
request of the sheriff or agent of the department authorized to collect taxes, 
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issue a warrant directed to the officers commanding the search for and sci- 
zure of the property described in the request for warrant. 

(2) The procedure for the issuance, and execution and return of the 
warrant authorized by this section and for return of any property scized 
shall be the criminal rules of the superior court and the district court. 

(3) The sheriff or agent of the department shall levy execution upon 
property seized under this section as provided in sections 21 and 22 of this 
act. 

(4) This section does not require the application for or issuance of any 
warrant not otherwise required by law. 


NEW SECTION. Sec. 18. A new section is added to chapter 51.48 
RCW to read as follows: 

If payment of any tax due is not received by the department by the due 
date, there shall be assessed a penalty of five percent of the amount of the 
tax; and if the tax is not received within thirty days after the due date, there 
shall be assessed a total penalty of ten percent of the amount of the tax; and 
if the tax is not received within sixty days after the due date, there shall be 
assessed a total penalty of twenty percent of the amount of the tax. No 
penalty so added may be less than ten dollars. If a warrant is issued by the 
department for the collection of taxes, increases, and penalties, there shall 
be added thereto a penalty of five percent of the amount of the tax, but not 
less than five dollars nor greater than one hundred dollars. Warrants shall 
earn interest at the rate of one percent of the amount of such warrant per 
month or fraction thereof from and after the date of entry of such warrant. 


NEW SECTION. Sec. 19. A new section is added to chapter 51.52 
RCW to read as follows: 

All taxes, penalties, and interest shall be paid in full before any action 
may be instituted in any court to contest all or any part of such taxes, pen- 
alties, or interest unless the « urt determines that there would be an undue 
hardship to the employer, In t..c event an employer prevails in a court ac- 
tion, the employer shall be allowed interest on all taxes, penalties, and in- 
terest paid by the employer but determined by a final order of the court to 
not be due, from the date such taxes, penalties, and interest were paid. In- 
terest shall be at the rate allowed by law as prejudgment interest. 


NEW SECTION. Sec. 20. A new section is added to chapter 51.52 
RCW to read as follows: 

No restraining order or injunction may be granted or issued by any 
court to restrain or enjoin the collection of any tax or penalty or any part 
thereof, except upon the ground that the assessment thereof was in violation 
of the Constitution of the United States or that of the state. 


NEW SECTION. Sec. 21. A new section is added to chapter 51.48 
RCW to read as follows: 
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The department may issue an order of execution, pursuant to a filed 
warrant, under its official seal directed to the sheriff of the county in which 
the warrant has been filed, commanding the sheriff to levy upon and sell the 
real and/or personal property of the taxpayer found within the county, or so 
much thereof as may be necessary, for the payment of the amount of the 
warrant, plus the cost of executing the warrant, and return the warrant to 
the department and pay to it the moncy collected by virtue thereof within 
sixty days after the receipt of the warrant. The sheriff shall thereupon pro- 
ceed upon the same in all respects and with like effect as prescribed by law 
with respect to execution or other process issued against rights or property 
upon judgments of the superior court. 

The sheriff shall be entitled to fees as provided by law for services in 
levying execution on a superior court judgment and the clerk shall be enti- 
tled to a filing fee as provided by law, which shall be added to the amount 
of the warrant. 

The proceeds received from any sale shall be credited upon the amount 
due under the warrant and when the final amount due is received, together 
with interest, penalties, and costs, the judgment docket shal! show the claim 
for taxes to be satisfied and the clerk of the court shall so note upon the 
docket. Any surplus received from any sale of property shall be paid to the 
taxpayer or to any lien holder entitled thereto. If the return on the warrant 
shows that the same has not been satisfied in full, the amount of the defi- 
ciency shall remain the same as a judgment against the taxpayer which may 
be collected in the same manner as the original amount of the warrant. 


NEW SECTION. Sec. 22. A new section is added to chapter 51.48 
RCW to read as follows: 

In the discretion of the department, an order of execution of like terms, 
force, and effect may be issued and directed to any agent of the department 
authorized to collect taxes, and in the execution thereof such agent shall 
have all the powers conferred by law upon sheriffs, but shall not be entitled 
to any fee or compensation in excess of the actual expenses paid in the per- 
formance of such duty, which shall be added to the amount of the warrant. 


NEW SECTION. Sec. 23. A new section is added to chapter 51.48 
RCW to read as follows: 

When recovery is had in any suit or proceeding against an officer, 
agent, or employee of the department for any act done by that person or for 
the recovery of any money exacted by or paid to that person and by that 
person paid over to the department, in the performance of the person's offi- 
cial duty, and the court certifies that there was probable cause for the act 
done by such officer, agent, or employee, or that he or she acted under the 
direction of the department or an officer thereof, no execution shall issuc 
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against such officer, agent, or employce, but the amount so recovered shall, 
upon final judgment, be paid by the department as an expense of operation. 


Passed the Senate February 15, 1986. 

Passed the House February 24, 1986. 

Approved by the Governor March 7, 1986. 

Filed in Office of Secretary of State March 7, 1986. 


CHAPTER 10 
[Senate Bill No. 4713) 
INDUSTRIAL INSURANCE APPEALS——LIMITATIONS ON JUDGES 
AN ACT Relating to industrial insurance appeals; and amending RCW 51.52.095, 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 51.52.095, chapter 23, Laws of 1961 as last amended 
by section 2, chapter 209, Laws of 1985 and RCW 51.52.095 are each 
amended to read as follows: 

(1) The board, upon request of the worker, beneficiary, or employer, or 
upon its own motion, may direct all parties interested in an appeal, together 
with their attorneys, if any, to appear before it, a member of the board, or 
an authorized industrial appeals judge, for a conference for the purpose of 
determining the feasibility of settlement, the simplification of issues of law 
and fact, the necessity of amendments to the notice of appeal or other 
pleadings, the possibility of obtaining admissions of fact and of documents 
which will avoid unnecessary proof, the limitation of the number of expert 
witnesses, and such other matters as may aid in the disposition of the ap- 
peal. Such conference may be held prior to the hearing, or it may be held 
during the hearing, at the discretion of the board member or industrial ap- 
peals judge conducting the same, in which case the hearing will be recessed 
for such conference. Following the conference, the board member or indus- 
trial appeals judge conducting the same, shall state on the record the results 
of such conference, and the parties present or their representatives shall 
state their concurrence on the record. Such agreement as stated on the 
record shall contro! the subsequent course of the proceedings, unless modi- 
fied at a subsequent hearing to prevent manifest injustice. If agreement 
concerning final disposition of the appeal is reached by the parties present 
at the conference, or by the employer and worker or beneficiary, the board 
may enter a final decision and order in accordance therewith, providing the 
board finds such agreement is in conformity with the law and the facts. 

(2) In order to carry out subsection (1) of this section, the board shall 
develop expertise to mediate disputes informally. Where possible, industrial 
appeals judges with a demonstrated history of successfully resolving dis- 
putes or who have received training in dispute resolution techniques shall be 
appointed to perform mediation functions. No industrial appeals judge who 
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mediates in a particular appeal may, without the consent of the parties, 
participate in writing the proposed decision and order in the appeal: PRO- 
VIDED, That this shall not prevent an industrial appeals judge from issuing 
a proposed decision and order responsive to a motion for summary disposi- 


tion or similar motion. This section shall not operate to prevent the board 
from developing additional methods and procedures to encourage resolution 
of disputes by agreement or otherwise making efforts to reduce adjudication 
time. 


Passed the Senate February 14, 1986. 

Passed the House February 24, 1986. 

Approved by the Governor March 7, 1986. 

Filed in Office of Secretary of State March 7, 1986. 


CHAPTER 11 


[Substitute Senate Bill No. 4635] 
UTILITIES AND TRANSPORTATION COMMISSION——-SPECIAL 
JURISDICTIONAL PROCEEDINGS 


AN ACT Relating to special jurisdictional proceedings of the utilities and transportation 
commission; and adding a new section to chapter 80.04 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. A new section is added to chapter 80.04 
RCW to read as follows: 

Whether er not any person or corporation is conducting business sub- 
ject to regulation under this title, or has performed or is performing any act 
requiring registration or approval of the commission without securing such 
registration or approval, shall be a question of fact to be determined by the 
commission, Whenever the commission believes that any person or corpora- 
tion is engaged in any activity without first complying with the requirements 
of this title, it may institute a special proceeding requiring such person or 
corporation to appear before the commission at a location convenient for 
witnesses and the production of evidence and produce information, books, 
records, accounts, and other memoranda, and give testimony under oath as 
to the activitics being conducted. The commission may consider any and all 
facts that may indicate the true nature and extent of the operations or acts 
and may subpoena such witnesses and documents as it deems necessary. 

After investigation, the commission is authorized and directed to issue 
the necessary order or orders declaring the activities to be subject to, or not 
subject to, the provisions of this title. In the event the activitics are found to 
be subject to the provisions of this title, the commission shall issue such or- 
ders as may be necessary to require all parties involved in the activities to 
comply with this title, and with respect to services found to be reasonably 
available from alternative sources, to issue orders to cease and desist from 
providing jurisdictional services pending full compliance. 
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In proceedings under this section, no person or corporation may be ex- 
cused from testifying or from producing any information, book, document, 
Paper, or account before the commission when ordered to do so, on the 
ground that the testimony or evidence, information, book, document, or ac- 
count required may tend to incriminate him or her or subject him or her to 
penalty or forfeiture specified in this title; but no person or corporation may 
be prosecuted, punished, or subjected to any penalty or forfeiture specified 
in this title for or on account of any account, transaction, matter, or thing 
concerning which he or she shall under oath have testified or produced doc- 
umentary evidence in proceedings under this section: PROVIDED, That no 
person so testifying may be exempt from prosecution or punishment for any 
perjury committed by him or her in such testimony: PROVIDED FUR- 
THER, That the exemption from prosecution in this section extends only to 
violations of this title. 


Passed the Senate February 15, 1986. 

Passed the House February 26, 1986. 

Approved by the Governor March 7, 1986, 

Filed in Office of Secretary of State March 7, 1986. 


CHAPTER 12 
[Senate Bill No. 4528] 
PUBLIC DISCLOSURE REPORTING—— COMMISSION ORDERS 
AN ACT Relating to public disclosure; and amending RCW 42.17.030, 42.17.090, and 
42.17.405. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 1, Laws of 1973 as last amended by section 
2, chapter 367, Laws of 1985 and RCW 42.17.030 are cach amended to 
read as follows: 

((€4)) The provisions of this chapter relating to the financing of elec- 
tion campaigns shall apply in all election campaigns other than ((€a))) (1) 
for precinct committeeman; ((€6})) (2) for a federal elective office; and 
((€e})) (3) for an office of a political subdivision of the state that does not 
encompass a whole county and that contains fewer than five thousand reg- 
istered voters as of the date of the most recent gencral election in the sub- 


division, unless required by RCW 42.17.405(2) through (5). 
(({2) Fhe-exemption im-subsection {t}{c} of this section does not apply 
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Sec. 2, Section 9, chapter 1, Laws of 1973 as last amended by section 
1, chapter 96, Laws of 1983 and RCW 42.17.090 are each amended to read 
as follows: 

(1) Each report required under RCW 42.17.080 (1) and (2), as now or 
hereafter amended, shall disclose for the period beginning at the end of the 
period for the last report or, in the case of an initial report, at the time of 
the first contribution or expenditure, and ending not more than five days 
prior to the date the report is due: 

(a) The funds on hand at the beginning of the period; 

(b) The name and address of cach person who has made one or more 
contributions during the period, together with the money value and date of 
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such contributions and the aggregate value of all contributions received 
from each such person during the campaign or in the case of a continuing 
political committee, the current calendar year: PROVIDED, That the in- 
come which results from the conducting of a fund-raising activity which has 
previously been reported in accordance with RCW 42.17.067 may be re- 
ported as one lump sum, with the exception of that portion of such income 
which was received from persons whose names and addresses are required to 
be included in the report required by RCW 42.17.067: PROVIDED FUR- 
THER, That contributions of less than twenty-five dollars in the aggregate 
from any one person during the election campaign may be reported as onc 
lump sum so long as the campaign treasurer maintains a separate and pri- 
vate list of the names, addresses, and amounts of cach such contributor; 

(c) Each loan, promissory note, or security instrument to be used by or 
for the benefit of the candidate or political committee made by any person, 
together with the names and addresses of the lender and each person liable 
directly, indirectly or contingently and the date and amount of cach such 
loan, promissory note, or security instrument; 

(d) The name and address of each political committee from which the 
reporting committee or candidate received, or to which that committee or 
candidate made, any transfer of funds, together with the amounts, dates, 
and purpose of all such transfers. Information regarding the following shall 
be contained in a separate category of the report bearing the title "Transfer 
of funds": Contributions made from the campaign depository of one candi- 
date to the campaign of another candidate; and contributions received by a 
candidate, or for the campaign of the candidate, from the campaign deposi- 
tory of another candidate; 

(e) All other contributions not otherwise listed or exempted; 

(f) The name and address of cach person to whom an expenditure was 
made in the aggregate amount of fifty dollars or more, and the amount, 
date, and purpose of cach such expenditure; 

(g) The total sum of expenditures; 

(h) The surplus or deficit of contributions over expenditures; 

(i) The disposition made in accordance with RCW 42.17.095 of any 
surplus funds; 

(j) Such other information as shall be required by the commission by 
regulation in conformance with the policies and purposes of this chapter; 
and 

(k) Funds received from a political committee not domiciled in 
Washington state ((and)) or not otherwise required to report under this 
chapter (a "nonreporting committee"). Such funds shall be forfeited to the 
state of Washington unless the nonreporting committee or the recipient of 
such funds has filed or within ten days following such reccipt shall file with 
the commission a statement disclosing: (i) its name and address; (ii) the 
purposes of the nonreporting committee; (iii) the names, addresses, and 
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titles of its officers or if it has no officers, the names, addresses, and titles of 
its responsible leaders; (iv) a statement whether the nonreporting committee 
is a continuing one; (v) the name, office sought, and party affiliation of each 
candidate in the state of Washington whom the nonreporting committee is 
supporting, and, if such committee is supporting the entire ticket of any 
party, the name of the party; (vi) the ballot proposition supported or op- 
posed in the state of Washington, if any, and whether such committee is in 
favor of or opposed to such proposition; (vii) the name and address of each 
person residing in the state of Washington or corporation which has a place 
of business in the state of Washington who has made one or more contribu- 
lions in the aggregate of twenty-five dollars or more to the nonreporting 
committee during the current calendar year, together with the moncy value 
and date of such contributions; (viii) the name and address of each person 
in the state of Washington to whom an expenditure was made by the non- 
reporting committee on behalf of a candidate or political committee in the 
aggregate amount of twenty-five dollars or more, the amount, date, and 
purpose of such expenditure, and the total sum of such expenditures; (ix) 
such other information as the commission may by regulation prescribe, in 
keeping with the policies and purposes of this chapter. A nonreporting com- 
mittee incurring an obligation to file additional reports in a calendar year 
may satisfy the obligation by filing with the commission a letter providing 
updating or amending information. 

(2) The campaign treasurer and the candidate shall certify the cor- 
rectness of each report. 


Sec. 3. Section 1, chapter 60, Laws of 1982 as amended by section 13, 
chapter 367, Laws of 1985 and RCW 42.17.405 are cach amended to read 
as follows: 

(1) Except as provided in subsections (2) and (3) of this section, the 
reporting provisions of this chapter do not apply to candidates, elected offi- 
cials, and agencies in ((jurisdictions)) political subdivisions with less than 
one thousand registered voters as of the date of the most recent general 
election in the jurisdiction, to political committees formed to support or op- 
pose candidates or ballot propositions in such ((jurisdictions)) political sub- 
divisions, or to persons making independent expenditures in support of or 
opposition to such ballot propositions. 

(2) The reporting provisions of this chapter apply in any ((jurisdie= 
tiom)) exempt political subdivision from which a "petition for disclosure" 
containing the valid signatures of ((ftve)) fifteen percent of the number of 
registered voters, as of the date of the most recent general election in the 
((jurtsdiction)) political subdivision, is filed with the commission. The com- 
mission shall by rule prescribe the form of the petition. After the signatures 
are gathered, the petition shall be presented to the auditor or elections ofti- 


cer of the county, or counties, in which the ((jurisdietton)) political subdi- 


vision is located. The auditor or elections officer shall verify the signatures 
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and certify to the commission that the petition contains no less than the re- 
quired number of valid signatures. The commission, upon receipt of a valid 
peon shall order every ((meumbent-etected—officiat-and—candidate)) 

known affected person in the ((jurisdiction)) political subdivision to file the 
initially required statement and reports within ((thirty)) fourteen days of 
the date of the order. 

(3) The reporting provisions of this chapter apply in any ((jurisdiction 
which)) exempt political subdivision that by ordinance, resolution, or other 
official action has petitioned the commission to make the provisions appli- 
cable to elected officials and candidates of the ((jurisdictiom)) exempt polit- 
ical subdivision. A copy of the action shall be sent to the commission. If the 
commission finds the petition to be a valid action of the appropriate gov- 
erning body or authority, the commission shall ((isswe-an-appropriate-order. 
Fhe-commission-upor-approvatof-the-action,shatt)) order every ((ineum= 
bent-ctected-officiat-and-candidate)) known affected person in the ((juris- 
diction)) political subdivision to file the initially required statement and 
reports within ((thirty)) fourteen days of the date of the order. 


(4) The commission shall void any order issued by it pursuant to sub- 
section (2) or (3) of this section when, at least four years after issuing the 
order, the commission is presented a petition or official action so requesting 
from the affected political subdivision. Such petition or official action shall 
meet the respective requirements of subsection (2) or (3) of this section. 

(5) Any petition for disclosure, ordinance, resolution, or official action 


of an agency petitioning the commission to void the exemption in RCW 
42.17.030(3) shall not be considered unless it has been filed with the 


commission: 

(a) In the case of a ballot measure, at least sixty days before the date 
of any election in which campaign finance reporting is to be required; 

(b) In the case of a candidate, at least sixty days before the first day on 
which a person may file a declaration of candidacy for any election in which 
campaign finance reporting is to be required. 

(6) Any person exempted from reporting ((by-subsection—(4)-of-this 
section)) under this chapter may at his or her option file the statement and 
reports. 

Passed the Senate February 14, 1986. 

Passed the House March 1, 1986. 


Approved by the Governor March 8, 1986. 
Filed in Office of Secretary of State March 8, 1986, 
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CHAPTER 13 


[House Bill No. 1702] 
COMMUNITY RESIDENTIAL PROGRAMS FOR THE DEVELOPMENTALLY 
DISABLED——ADDITIONAL COMMUNITY BEDS——APPROPRIATION 


AN ACT Relating to community residential programs for the developmentally disabled; 
making appropriations and authorizing expenditures for the operations of community residen- 
tial programs for the developmentally disabled for the fiscal biennium beginning July 1, 1985, 
and ending June 30, 1987; creating a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION. Sec. 1. The sum of $741,000 from the general 
fund——-state and $215,000 from the general fund federal, or so much 
as may be necessary, is appropriated for the biennium ending June 30, 
1987, to the department of social and health services to provide for the es- 
tablishment and operations of 42 additional community beds and related 
services for developmentally disabled clients. 


NEW SECTION. Sec. 2. The secretary of social and health services 
shall adopt rules to assure that fiscal commitments are not made by the de- 
partment to persons requesting to develop new community residential ser- 
vices for the developmentally disabled beyond the appropriated fund level. 


NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House February 11, 1986. 

Passed the Senate February 27, 1986. 

Approved by the Governor March 8, 1986. 

Filed in Office of Secretary of State March 8, 1986. 


CHAPTER 14 


[Engrossed Senate Bill No. 4527] 
COMMODITY SALES 


AN ACT Relating to commodities and securities licensing; amending RCW 21.20.110; 
adding a new chapter to Title 21 RCW; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. Unless the context clearly requires other- 
wise, the definitions in this section apply throughout this chapter. 

(1) "Administrator" means the person designated by the director in 
accordance with the provisions of RCW 21.20.460. 

(2) "Board of trade” means any person or group of persons engaged in 
buying or selling any commodity or receiving any commodity for sale on 
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consignment, whether such person or group of persons is characterized as a 
board of trade, exchange, or other form of marketplace. 

(3) "Director" means the director of the department of licensing. 

(4) "Commodity broker—-dedler" means, for the purposes of registration 
in accordance with this chapter, any person engaged in the business of 
making offers, sales, or purchases of commodities under commodity con- 
tracts or under commodity options. 

(5) "Commodity sales representative” means, for the purposes of reg- 
istration in accordance with this chapter, any person employed by or repre- 
senting a commodity broker-dealer or issuer in making an offer, sale, or 
purchase of any commodity under any commodity contract or under com- 
modity option. 

(6) "Commodity exchange act" means the act of congress known as 
the commodity exchange act, as amended, codified at 7 U.S.C. Sec. | et 
seq. 

(7) “Commodity futures trading commission" means the independent 
regulatory agency established by congress to administer the commodity ex- 
` change act. 

(8) "CFTC rule" means any rule, regulation, or order of the commod- 
ity futures trading commission in effect on the effective date of this act and 
all subsequent amendments, additions, or other revisions thereto, unless the 
administrator, within ten days following the effective date of any such 
amendment, addition, or revision, disallows the application thereof by rule 
or order. 

(9) "Commodity" means, except as otherwise specified by the director 
by rule or order, any agricultural, grain, or livestock product or by-product, 
any metal or mineral (including a precious metal set forth in subsection 
(17) of this section), any gem or gemstone (whether characterized as pre- 
cious, semiprecious, or otherwise), any fuel (whether liquid, gaseous, or 
otherwise), any foreign currency, and all other goods, articles, products, or 
items of any kind. However, the term commodity does not include (a) a 
numismatic coin whose fair market value is at least fifteen percent higher 
than the value of the metal it contains, (b) real property or any timber, ag- 
ricultural, or livestock product grown or raised on real property and offered 
or sold by the owner or lessee of such real property, or (c) any work of art 
offered or sold by art dealers, at public auction, or offered or sold through a 
private sale by the owner thereof. 

(10) "Commodity contract" means any account, agreement, or con- 
tract for the purchase or sale, primarily for speculation or investment pur- 
poses and not for use or consumption by the offeree or purchaser, of one or 
more commodities, whether for immediate or subsequent delivery or wheth- 
er delivery is intended by the parties, and whether characterized as a cash 
contract, deferred shipment or deferred delivery contract, forward contract, 
futures contract, installment or margin contract, leverage contract, or 
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otherwise. Any commodity contract offered or sold shall, in the absence of 
evidence to the contrary, be presumed to be offered or sold for speculation 
or investment purposes. A commodity contract shall not include any con- 
tract or agreement which requires, and under which the purchaser receives, 
within twenty-eight calendar days from the payment in good funds of any 
portion of the purchase price, physical delivery of the total amount of each 
commodity to be purchased "nder the contract or agreement. 

(11) "Commodity option" means any account, agreement, or contract 
giving a party thereto the right to purchase or sell one or more commodities 
and/or one or more commodity contracts, whether characterized as an op- 
tion, privilege, indemnity, bid, offer, put, call, advance guaranty, decline 
guaranty or otherwise, but does not include a commodity option traded on a 
national securities exchange registered with the United States securities and 
exchange commission. 

(12) "Commodity merchant” means any of the following, as defined or 
described in the commodity exchange act or by CFTC rule: 

(a) Futures commission merchant; 

(b) Commodity pool operator; 

(c) Commodity trading advisor; 

(d) Introducing broker; 

(e) Leverage transaction merchani; 

(f) An associated person of any of the foregoing; 

(g) Floor broker; and 

(h) Any other person (other than a futures association) required to 
register with the commodity futures trading commission. 

(13) "Financial institution" means a bank, savings institution, or trust 
company organized under, or supervised pursuant to, the laws of the United 
States or of any state. 

(14) "Offer" or "offer to sell" includes every offer, every attempt to 
offer to dispose of, or solicitation of an offer to buy, to purchase, or to ac- 
quire, for value. 

(15) "Sale" or "sell" includes cvery sale, contract of sale, contract to 
sell, or disposition, for value. 

(16) "Person" means an individual, a corporation, a partnership, an 
association, a joint-stock company, a trust where the interests of the benc- 
ficiaries are evidenced by a security, an unincorporated organization, a gov- 
ernment, or a political subdivision of a government, but does not include a 
contract market designated by the commodity futures trading commission 
or any clearinghouse thereof or a national securities exchange registered 
with the United States securities and exchange commission (or any employ- 
ee, officer, or director of such contract market, clearinghouse, or exchange 
acting solely in that capacity). 

(17) "Precious metal" means: 

(a) Silver, in either coin, bullion, or other form; 
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(b) Gold, in either coin, bullion, or other form; 
(c) Platinum, in either coin, bullion, or other form; and 
(d) Such other items as the director may specify by rule or order. 


NEW SECTION. Sec. 2. Except as otherwise provided in sections 3 
and 4 of this act, no person may sell or purchase or offer to sell or purchase 
any commodity under any commodity contract or under any commodity 
option or offer to enter into or enter into as seller or purchaser any com- 
modity contract or any commodity option. 


NEW SECTION. Sec. 3. The prohibition in section 2 of this act does 
not apply to any transaction offered by and in which any of the following 
persons (or any employee, officer, or director thereof acting solely in that 
capacity) is the purchaser or seller: 

(1) A person registered with the commodity futures trading commis- 
sion as a futures commission merchant or as a leverage transaction mer- 
chant but only as to those activities that require such registration; 

(2) A person affiliated with, and whose obligations and liabilitics are 
guaranteed by, a person referred to in subsection (1) or (5) of this section; 

(3) A person who is a member of a contract market designated by the 
commodity futures trading commission (or any clearinghouse thereof); 

(4) A financial institution; 

(5) A person registered under chapter 21.20 RCW as a securities bro- 
ker-dealer holding a general securities license whose activities require such 
registration; or 

(6) A person registered as a commodity broker-dealer or commodity 
sales representative in accordance with this chapter. 

"Registered," for the purposes of this section, means holding a regis- 
tration that has not expired, been suspended, or been revoked. The exemp- 
tions under this section shall not apply to any transaction or activity which 
is prohibited by the commodity exchange act or CFTC rule. 


NEW SECTION. Sec. 4. (1) The prohibition in section 2 of this act 
does not apply to the following: 

(a) An account, agreement, or transaction within the exclusive juris- 
diction of the commodity futures trading commission as granted under the 
commodity exchange act; 

(b) A commodity contract for the purchase of one or more precious 
metals which requires, and under which the purchaser reccives, within seven 
calendar days from the payment in good funds of any portion of the pur- 
chase price, physical delivery of the quantity of the precious metals pur- 
chased by such payment. However, for purposes of this paragraph, physical 
delivery is deemed to have occurred if, within such seven-day period, the 
quantity of precious inctals purchased by the payment is delivered (whether 
in specifically segregated or fungible bulk form) into the possession of a de- 
pository (other than the seller) which is cither (i) a financial institution, (ii) 
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a depository the warehouse receipts of which are recognized for delivery 
purposes for any commodity on a contract market designated by the com- 
modity futures trading commission, (iii) a storage facility licensed or regu- 
lated by the United States or any agency thereof, or (iv) a depository 
designated by the director, and the depository (or other person which itself 
qualifies as a depository as aforesaid) issues and the purchaser receives, a 
certificate, document of title, confirmation, or other instrument evidencing 
that the quantity of precious metals has been delivered to the depository 
and is being and will continue to be held by the depository on the purchas- 
er's behalf, free and clear of all liens and encumbrances, other than liens of 
the purchaser, tax liens, liens agreed to by the purchaser, or liens of the de- 
pository for fees and expenses, which have previously been disclosed to the 
purchaser; 

(c) A commodity contract solely between persons engaged in produc- 
ing, processing, using commercially, or handling as merchants each com- 
modity subject thereto, or any by-products thereof; or 

(d) A commodity contract under which the offeree or the purchaser is 
a person referred to in section 3 of this act, a person registered with the 
federal securities and exchange commission as a broker-dealer, an insur- 
ance company, an investment company as defined in the federal investment 
cumpany act of 1940, or an employee pension and profit sharing or benefit 
plan (other than a self-employed individual retirement plan, or individual 
retirement account). 

(2) The director may issue rules or orders prescribing the terms and 
conditions of all transactions and contracts covered by this chapter which 
arc not within the exclusive jurisdiction of the commodity futures trading 
commission as granted by the commodity exchange act, exempting any per- 
son or transaction from any provision of this chapter conditionally or un- 
conditionally and otherwise implementing this chapter for the protection of 
purchasers and sellers of commodities. 


NEW SECTION. Sec. 5. (1) No person may engage in a trade or 
business or otherwise act as a commodity merchant unless the person (a) is 
registered or temporarily licensed with the commodity futures trading com- 
mission for each activity constituting the person as a commodity merchant 
and the registration or temporary license has not expired, been suspended, 
or been revoked; or (b) is exempt from such registration by virtue of the 
commodity exchange act or a CFTC rule. 

(2) No board of trade may trade, or provide a place for the trading of, 
any commodity contract or commodity option required to be traded on or 
subject to the rules of a contract market designated by the commodity fu- 
tures trading commission unless the board of trade has been so designated 
for the commodity contract or commodity option and the designation has 
not been vacated, suspended, or revoked. 
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NEW SECTION. Sec. 6. No person may directly or indirectly, in or in 
connection with the purchase or sale of, the offer to sell, the offer to enter 
into, or the entry into of, any commodity contract or commodity option 
subject to section 2, 3, 4(1)(b), or 4(1 )(d) of this act: 

(1) Cheat or defraud, or attempt to cheat or defraud, any other person 
or employ any device, scheme, or artifice to defraud any other person; 

(2) Make any false report, enter any false record, or make any untrue 
statement of a material fact or omit to state a material fact necessary in 
order to make the statements made, in the light of the circumstances under 
which they were made, not misleading; 

(3) Engage in any transaction, act, practice, or course of business, in- 
cluding, without limitation, any form of advertising or solicitation, that op- 
erates or would operate as a fraud or deccit upon any person; or 

(4) Misappropriate or convert the funds, security, or property of any 
other person. 


NEW SECTION. Scc. 7. (1) The act, omission, or failure of any offi- 
cial, agent, or other person acting for any individual, association, partner- 
ship, corporation, or trust within the scope of the person's employment or 
office shall be deemed the act, omission, or failure of such individual, asso- 
ciation, partnership, corporation, or trust, as well as of such official, agent, 
or other person. 

(2) Every person who directly or indirectly controls another person lia- 
ble under any provision of this chapter, every partner, officer, or director of 
such other person, every person occupying a similar status or performing 
similar functions, every employee of such other person who materially aids 
in the violation is also liable jointly and severally with and to the same ex- 
tent as such other person, unless the person who is also liable by virtue of 
this provision sustains the burden of proof that he or she did not know, and 
in exercise of reasonable care could not have known, of the existence of the 
facts by reason of which the liability is alleged to exist. 


NEW SECTION. Sec. 8. (1) Sections 2, 5, and 6 of this act apply to 
persons who sell or offer to sell when an offer to sell is made in this state or 
an offer to buy is made and accepted in this state. 

(2) Sections 2, 5, and 6 of this act apply to persons who buy or offer to 
buy when an offer to buy is made in this state or an offer to sell is made and 
accepted in this state. 

(3) For the purpose of this section, an offer to sell or to buy is made in 
this state, whether or not cither party is then present in this state, when the 
offer originates from this state or is directed by the offeror to this state and 
reccived at the place to which it is directed, or at any post office in this state 
in the case of a mailed offer. 

(4) For the purpose of this section, an offer to buy or to sell is accepted 
in this state when acceptance is communicated to the offeror in this state 
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and has not previously been communicated to the offeror, orally or in writ- 
ing, outside this state, or whether or not cither party is then present in this 
state, when the offeree directs it to the offeror in this state reasonably be- 
lieving the offeror to be in this state and it is received at the place to which 
it is directed, or at any post office in this state in the case of a mailed 
acceptance. 


NEW SECTION. Sec. 9. (1) For the purpose of section 8 of this act, 
an offer to sell or to buy is not made in this state when the publisher circu- 
lates or there is circulated on his behalf in this state in any bona fide news- 
paper or other publication of general, regular, and paid circulation, which is 
not published in this state, an offer to sell or to buy that is reasonably cal- 
culated to solicit only persons outside this state and not to solicit persons in 
this state. 

(2) For the purpose of section 8 of this act, an offer to sell or to buy is 
not made in this state when a radio or television program or other electronic 
communication originating outside this state is received in this state and the 
offer to sell or to buy is reasonably calculated to solicit only persons outside 
this state and not to solicit persons in this state. 


NEW SECTION. Sec. 10. The director in the director's discretion: 

(1) May make such public or private investigations, within or without 
the state, as the director finds necessary or appropriate to determine wheth- 
er any person has violated, or is about to violate, any provision of this 
chapter or any rule or order of the director or to aid in enforcement of this 
chapter; 

(2) May require or permit any person to file a statement in writing, 
under oath or otherwise as the director may determine; and 

(3) May publish information concerning any violation of this chapter 
or any rule or order under this chapter. 


NEW SECTION. Sec. 11. (1) For purposes of any investigation or 
proceeding under this chapter, the director or any officer or employce des- 
ignated by the director, may administer oaths and affirmations, subpoena 
witnesses, compel their attendance, take evidence, and require the produc- 
tion of any books, papers, correspondence, memoranda, agreements, or oth- 
er documents or records which the director finds to be relevant or material 
to the inquiry. 

(2) If a person does not give testimony or produce the documents re- 
quired by the director or a designated employee pursuant to a lawfully is- 
sued administrative subpoena, the director or designated employee may 
apply for a court order compelling compliance with the subpoena or the 
giving of the required testimony. The request for an order of compliance 
may be addressed to either: (a) The superior court of Thurston county or 
the superior court where service may be obtained on the person refusing to 
testify or produce, if the person is within this state; or (b) the appropriate 
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court of the state having jurisdiction over the person refusing to testify or 
produce, if the person is outside the state. 


NEW SECTION. Sec. 12. (1) If the director believes, whether or not 
based upon an investigation conducted under section 10 or !1 of this act, 
that a person has engaged or is about to engage in an act or practice con- 
Stituting a violation of this chapter or any rule or order hereunder, the di- 
rector may: 

(a) Issue a cease and desist order; 

(b) Initiate any of the actions specified in subsection (2) of this section; 

(c) Issue an order imposing a civil penalty in an amount which may not 
exceed ten thousand dollars for any single violation or one hundred thou- 
sand dollars for multiple violations in a single proceeding or a series of re- 
lated proceedings; or 

(d) Take disciplinary action against a licensed person as specified in 
section 36 of this act. 

(2) The director may institute any of the following actions in the ap- 
propriate courts of the state, or in the appropriate courts of another state, in 
addition to any legal or equitable remedies otherwise available: 

(a) A declaratory judgment; 

(b) An action for a prohibitory or mandatory injunction to enjoin the 
violation and to ensure compliance with this chapter or any rule or order of 
the director; 

(c) An action for disgorgement; or 

(d) An action for appointment of a receiver or conservator for the de- 
fendant or the defendant's assets. 

(3) In any action under subsection (2) of this section if the director 
prevails, the director shall be entitled to costs and to reasonable attorneys’ 
fees to be fixed by the court. 


NEW SECTION, Sec. 13. (1) (a) Upon a proper showing by the di- 
rector that a person has violated, or is about to violate, this chapter or any 
rule or order of the department, the superior court may grant appropriate 
legal or equitable remedies. 

(b) Upon showing of violation of this chapter or a rule or order of the 
director or administrator, the court, in addition to legal and equitable rem- 
edies otherwise available, including temporary restraining orders, permanent 
or temporary prohibitory or mandatory injunctions, and writs of prohibition 
or mandamus, may grant the following special remedies: 

(i) Imposition of a civil penalty in an amount which may not exceed 
ten thousand dollars for any single violation or one hundred thousand dol- 
lars for multiple violations in a single proceeding or a series of related 
proceedings; 

(ii) Disgorgement; 

(iii) Declaratory judgment; 

(iv) Restitution to investors wishing restitution; and 
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(v) Appointment of a receiver or conservator for the defendant or the 
defendant's assets. 

(c) Appropriate remedies when the defendant is shown only about to 
violate this chapter or a rule or order of the department sl.all be limited to: 

(i) A temporary restraining order; 

(ii) A temporary or permanent injunction; or 

(iii) A writ of prohibition or mandamus. 

(2) The court shall not require the director to post a bond in any offi- 
cial action under this chapter. 


NEW SECTION. Sec. 14. A person who wilfully violates this chapter, 
or who wilfully violates a rule or order under this chapter, shall upon con- 
viction be fined not more than twenty thousand dollars or imprisoned not 
more than ten years, or both. However, no person may be imprisoned for 
the violation of a rule or order if the person proves that he or she had no 
knowledge of the rule or order. No indictment or information may be re- 
turned under this chapter more than five years after the alleged violation. 


NEW SECTION. Sec. 15. No provision of this chapter imposing any 
liability applies to any act done or omitted in good faith in conformity with 
a rule, order, or form adopted by the director, notwithstanding that the rule, 
order, or form may later be amended, or rescinded, or be determined by ju- 
dicial or other authority to be invalid for any reason, 


NEW SECTION. Sec. 16. The director shall appoint a competent 
person to administer this chapter, who shall be designated the administra- 
tor. The director shall delegate to the administrator such powers, subject to 
the authority of the director, as may be necessary to carry out this chapter. 
The administrator shall hold office at the pleasure of the director. 


NEW SECTION. Sec. 17. Neither the director nor any employee of 
the director shall use any information which is filed with or obtained by the 
department which is not public information for personal gain or benefit, nor 
shall the director nor any employee of the director conduct any securities or 
commodity dealings whatsoever based upon any such information, even 
though public, if there has not been a sufficient period of time for the secu- 
rities or commodity markets to assimilate the information. 


NEW SECTION. Sec. 18. (1) All information collected, assembled, or 
maintained by the director under this chapter is public information and is 
available for the examination of the public as provided by chapter 42.17 
RCW except the following: 

(a) Information obtained in private investigations pursuant to section 
10 or 11 of this act; 

(b) Information exempt from public disclosure under chapter 42.17 
RCW; and 

(c) Information obtained from federal or state agencies which may not 
be disclosed under federal or state law. 
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(2) The director in the director's discretion may disclose any informa- 
tion made confidential under subsection (1)(a) of this section to persons 
identified in section 19 of this act. 

(3) No provision of this chapter cither creates or derogates from any 
privilege which exists at common law, by statute, or otherwise when any 
documentary or other evidence is sought under subpoena directed to the di- 
rector or any employce of the director. 


NEW SECTION. Sec. 19. (1) To encourage uniform application and 
interpretation of this chapter and securities and commodities regulation and 
enforcement in general, the director and the employees of the director may 
cooperate, including bearing the expense of the cooperation, with the secu- 
rities agencies or administrators of another jurisdiction, Canadian provinces, 
or territories or such other agencies administering this chapter or similar 
Statutes, the commodity futures trading commission, the federal securities 
and exchange commission, any self-regulatory organization established un- 
der the commodity exchange act or the securities exchange act of 1934, any 
national or international organization of commodities or securities officials 
or agencies, and any governmental law enforcement agency. 

(2) The cooperation authorized by subsection (1) of this section shall 
include, but need not be limited to, the following: 

(a) Making joint examinations or investigations; 

(b) Holding joint administrative hearings; 

(c) Filing and prosecuting joint litigation; 

(d) Sharing and exchanging information and documents; 

(e) Formulating and adopting mutual regulations, statements of policy, 
guidelines, proposed statutory changes and releases; and 

(f) Issuing and enforcing subpoenas at the request of the agency ad- 
ministering similar statutes in another jurisdiction, the securities agency of 
another jurisdiction, the commodity futures trading commission or the fed- 
eral securities and exchange commission if the information sought would 
also be subject to lawful subpoena for conduct occurring in this state. 


NEW SECTION. Sec. 20. (1) Every applicant for registration under 
this chapter shall file with the administrator in such form as the adminis- 
trator by rule prescribes, an irrevocable consent appointing the administra- 
tor or successor in office to be his or her attorney to receive service of any 
lawful process in any noncriminal suit, action, or proceeding against the 
applicant or successor executor or administrator which arises under this 
chapter or any rule or order hereunder after the consent has been filed, with 
the same force and validity as if served personally on the person filing the 
consent. Service may be made by leaving a copy of the process in th’ office 
of the administrator, but it is not effective unless (a) the plaintiff, wno may 
be the administrator in a suit, action, or proceeding instituted by the ad- 
ministrator, forthwith sends notice of the service and a copy of the process 
by registered mail to the defendant or respondent at the last address on file 
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with the administrator, and (b) the plaintiff's affidavit of compliance with 
this subsection is filed in the case on or before the return day of the process, 
if any, or within such further time as the court allows. 

(2) If a person, including a nonresident of this state, engages in con- 
duct prohibited or made actionable by this chapter or any rule or order of 
the director, the engaging in the conduct shall constitute the appointment of 
the administrator as the person's attorney to receive service of any lawful 
process in a noncriminal proceeding against the person, a successor, or per- 
sonal representative, which arises out of that conduct and which is brought 
under this chapter or any rule or order of the director with the same force 
and validity as if served personally. 


NEW SECTION. Sec. 21. (1) The director shall commence an ad- 
ministrative proceeding under this chapter by entering cither a statement of 
charges or a summary order. The statement of charges or summary order 
may be entered without notice, without opportunity for hearing, and need 
not be supported by findings of fact or conclusions of law, but must be in 
writing. 

(2) Upon entry of the statement of charges or summary order, the di- 
rector shall promptly inform all interested parties that they have twenty 
business days from receipt of notice of the statement of charges or the 
summary order to file a written request for a hearing on the matter with the 
director and that the hearing will be scheduled to commence within thirty 
business days after reccipt of the written request. 

(3) If no hearing is requested within the twenty—day period and none is 
ordered by the director, the statement of charges or summary order will 
automatically become a final order. 

(4) If a hearing is requested or ordered, the director, after notice of 
and opportunity for hearing to all interested persons, may modify or vacate 
the order or extend it until final determination. 

(5) No final order or order after hearing may be returned without: 

(a) Appropriate notice to all interested persons; 

(b) Opportunity for hearing by all interested persons; and 

(c) Entry of written findings of fact and conclusions of law. 

(6) Every hearing in an administrative proceeding under this chapter 
shall be public unless the director grants a request joined in by all the re- 
spondents that the hearing be conducted privately. 


NEW SECTION. Sec. 22. Chapter 34.04 RCW applies to an admin- 
istrative proceeding carried out by the director under this chapter unless 
otherwise provided in this chapter. 

NEW SECTION. Scc. 23. It shall not be necessary to negate any of 
the exemptions, or exceptions from a definition, of this chapter in any com- 
plaint, information, or indictment, or any writ or proceeding brought under 
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this chapter; and the burden of proof of any such exemption or exception 
from a definition shall be on the party claiming the same. 


NEW SECTION. Sec. 24. An applicant for licensing as a commodity 
broker-dealer or commodity sales representative shall file with the adminis- 
trator or the designee of the administrator an application for licensing to- 
gether with a consent to service of process pursuant to section 20 of this act. 
The application for licensing must contain the information that the admin- 
istrator determines, by rule, is necessary or appropriate to facilitate the ad- 
ministration of this chapter. 


NEW SECTION. Sec, 25. (1) An applicant for licensing shall pay a 
registration fee as follows: 

(a) For a commodity broker-dealer, two hundred dollars; and for each 
branch office, one hundred dollars; and 

(b) For a commodity sales representative, fifty dollars. 

(2) Except in any year in which a licensing fee is paid, an applicant 
shall pay an annual fee as follows: 

(a) For a commodity broker-dealer, one hundred dollars; and for each 
branch office in this state, fifty dollars; and 

(b) For a commodity sales representative, thirty-five dollars. 

(3) For purposes of this section, a branch office means each office of a 
commodity broker-dealer in this state, other than the principal office in this 
state of the commodity broker-dealer, from which three or more commodity 
sales representatives transact business. 

(4) If an application is denied or withdrawn or the license is termina- 
ted by revocation, cancellation, or withdrawal, the administrator shall retain 
the fee paid. 


NEW SECTION. Sec. 26. (1) The administrator may, by rule or or- 
der, impose an examination requirement upon: 

(a) An applicant applying for licensing under this chapter; and 

(b) Any class of applicants. 

(2) Any examination required may be administered by the administra- 
tor or a designee of the administrator. Examinations may be oral, written, 
or both and may differ for each class of applicants. 

(3) The administrator may, by order, waive any examination require- 
ment imposed pursuant to subsection (1) of this section as to any applicant 
if the administrator determines that the examination is nct necessary in the 
public interest and for the protection of investors. 


NEW SECTION, Sec. 27. (1) The license of a commodity broker- 
dealer or commodity sales representative expires on December 31 of the 
year for which issued or at such other time as the administrator may by rule 
prescribe. 

(2) The license of a commodity sales representative is only effective 
with respect to transactions effected as an employee or representative on 
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behalf of the commodity broker-dealer or issuer for whom the commodity 
sales representative is licensed. 

(3) When a commodity sales representative begins or terminates asso- 
ciation with a commodity broker-dealer or issuer, or begins or terminates 
activities which make that person a commodity sales representative, the 
commodity sales representative and the former commodity broker-dealer or 
issuer on whose behalf the commodity sales representative was acting shall 
notify promptly the administrator or the administrator's designee. 


NEW SECTION, Sec. 28. No person may at any one time act as a 
commodity sales representative for more than one commodity broker-dealer 
or one issuer, except (1) where the commodity broker-dealers for whom the 
commodity sales representative will act are affiliated by direct or indirect 
common control, a commodity sales representative may represent cach of 
those organizations or (2) where the administrator, by rule or order, au- 
thorizes multiple licenses as consistent with the public interest and protec- 
tion of investors. 


NEW SECTION. Sec. 29. If the administrator determines, by rule, 
that one or more classifications of licenses as a commodity broker-dealer or 
commodity sales representative which are subject to limitations and condi- 
tions on the nature of the activities which may be conducted by those per- 
sons are consistent with the public interest and the protection of investors, 
the administrator may authorize the licensing of persons subject to specific 
limitations and conditions. 


NEW SECTION. Sec. 30. For so long as a commodity broker-dealer 
or commodity sales representative is licensed under this chapter, it shall file 
an annual report, together with the annual fee specified in section 25(2) of 
this act, with the administrator or the administrator's designee at a time 
and including that information that the administrator determines, by rule or 
order, is necessary or appropriate. 


NEW SECTION. Sec. 31. (1) (a) The administrator may, by rule, re- 
quire a licensed commodity broker-dealer to maintain: (i) Minimum net 
capital; and (ii) a prescribed ratio between net capital and aggregate in- 
debtedness. The minimum net capital and net capital-to—aggregate indebt- 
edness ratio may vary with type or class of commodity broker-dealer. 

(b) If a licensed commodity broker-dealer believes, or has reasonable 
cause to believe, that any requirement imposed on it under this subsection is 
not being met, it shall promptly notify the administrator of its current fi- 
nancial condition. 

{2) The administrator may, by rule, require the furnishing of fidelity 
bonas from commodity broker-dealers. 


NEW SECTION. Sec. 32. A licensed commodity broker-dealer shall 
file financial and other reports that the administrator determines, by rule, 
are necessary or appropriate. 
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NEW SECTION. Sec, 33. (1) A licensed commodity broker-dealer or 
commodity sales representative shall make and maintain records that the 
administrator determines, by rule, are necessary or appropriate. 

(2) Required records may be maintained in computer or microform 
format or any other form of data storage provided that the records are 
readily accessible to the administrator. 

(3) Required records must be preserved for five years unless the ad- 
ministrator, by rule, specifics cither a longer or shorter period for a particu- 
lar type or class of recerds. 


NEW SECTION. Sec. 34. If the information contained in any docu- 
ment filed with the administrator or the administrator's designee pursuant 
to section 24 or 32 of this act, except for those documents which the ad- 
ministrator, by rule or order, may exclude from this requirement, is or be- 
comes inaccurate or incomplete in any material respect, the licensed person 
shall promptly file a correcting amendment, unless notification of the cor- 
rection has been given under section 27(3) of this act. 


NEW SECTION. Sec. 35. (1) The administrator, without prior notice, 
may examine the records and require copies of the records which a licensed 
commodity broker-dealer or commodity sales representative is required to 
make and maintain under section 33 of this act, within or without this state, 
in a manner reasonable under the circumstances. Commodity broker- 
dealers and commodity sales representatives must make their records avail- 
able to the administrator in a readable form. 

(2) The administrator may copy records or require a licensed person to 
copy records and provide the copies to the administrator in a manner rea- 
sonable under the circumstances. 

(3) The administrator may impose reasonable fees for conducting an 
examination pursuant to this section. 


NEW SECTION. Sec. 36. (1) The administrator may, by order, deny, 
suspend, or revoke any license, limit the activities which an applicant or li- 
censed person may perform in this state, conserve any applicant or licensed 
person, or bar any applicant or licensed person from association with a li- 
censed commodity broker-dealer, if the administrator finds that (a) the or- 
der is in the public interest and (b) that the applicant or licensed person or, 
in the case of a commodity broker-dealer any partner, officer, or director, 
any person occupying a similar status or performing similar functions, or 
any person directly or indirectly controlling the commodity broker-dealer: 

(i) Has filed an application for licensing with the administrator or the 
designee of the administrator which, as of its effective date, or as of any 
date after filing in the case of an order denying effectiveness, was incom- 
plete in any material respect or contained any statement which was, in light 
of the circumstances under which it was made, false or misleading with re- 
spect to any material fact; 
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(ii) (A) Has violated or failed to comply with a provision of this chap- 
ter, a predecessor act, or a rule or order under this chapter or a predecessor 
act, (B) is the subject of an adjudication or determination within the last 
five years by a securities agency or administrator or court of competent ju- 
risdiction that the person has wilfully violated the federal securities act of 
1933, the securities exchange act of 1934, the investment advisers act of 
1940, the investment company act of 1940, or the commodity exchange act, 
or the securities law of any other state (but only if the acts constituting the 
violation of that state's law would constitute a violation of this chapter had 
the acts taken place in this state); 

(iii) Has, within the last ten years, pled guilty or nolo contendere to, or 
been convicted of any crime indicating a lack of fitness to engage in the in- 
vestment commodities business; 

(iv) Is permanently or temporarily enjoined by any court of competent 
jurisdiction from engaging in, or continuing, any conduct or practice indi- 
cating a lack of fitness to engage in the investment commodities business; 

(v) Is the subject of an order of the administrator denying, suspending, 
or revoking the person's license as a commodity or securities broker-dealer, 
securities salesperson or commodity sales representative, or investment ad- 
viser or investment adviser salesperson; 

(vi) Is the subject of any of the following orders which are currently 
effective and which were issued within the last five years: 

(A) An order by a securities agency or administrator of another state, 
Canadian province or territory, or the federal securities and exchange com- 
mission, entered after notice and opportunity for hearing, denying, suspend- 
ing, or revoking the person's license as a commodities or securities broker— 
dealer, sales representative, or investment adviser, or the substantial equiv- 
alent of those terms; 

(B) A suspension or expulsion from membership in or association with 
a self-regulatory organization registered under the securities exchange act 
of 1934 or the commodity exchange act; 

(C) A United States postal service fraud order; 

(D) A cease and desist order entered after notice and opportunity for 
hearing by the administrator or the securities agency or administrator of 
any other state, Canadian province or territory, the securities and exchange 
commission, or the commodity futures trading commission; 

(E) An order entered by the commodity futures trading commission 
denying, suspending, or revoking registration under the commodity ex- 
change act; 

(vii) Has engaged in any uncthical or dishonest conduct or practice in 
the investment commodities or securitics business; 

(viii) Is insolvent, cither in the sense that liabilities exceed assets, or in 
the sense that obligations cannot be met as they mature; 
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(ix) Is not qualified on the basis of such actors as training, experience, 
and knowledge of the investment commodities business; 

(x) Has failed reasonably to supervise sales representatives or employ- 
ees; or 

(xi) Has failed to pay the proper filing fee within thirty days after be- 
ing notified by the administrator of the deficiency. However, the adminis- 
trator shall vacate any order under (xi) of this subsection when the 
deficiency has been corrected. 

An order entered under this subsection shall be governed by subsection 
(2) of this section and sections 21 and 22 of this act. 

The administrator shall not institute a suspension or revocation pro- 
ceeding on the basis of a fact or transaction disclosed in the license appli- 
cation unless the proceeding is instituted within the next ninety days 
following issuance of the license. 

(2) If the public interest or the protection of investors so requires, the 
administrator may, by order, summarily suspend a license or postpone the 
effec'ive date of a license. Upon the entry of the order, the administrator 
shall promptly notify the applicant or licensed person, as well as the com- 
modity broker-dealer with whom the person is or will be associated if the 
applicant or licensed person is a commodity sales representative, that an or- 
der has been entered and of the reasons therefore and that within twenty 
days after the reccipt of a written request the matter will be set down for 
hearing. The provisions of sections 21 and 22 of this act apply with respect 
to all subsequent proceedings. 

(3) If the administrator finds that any applicant or licensed person is 
no longer in existence or has ceased to do business as a commodity broker- 
dealer or commodity sales representative or is subject to an adjudication of 
mental incompetence or to the control of a committee, conservator, or 
guardian, or cannot be located after reasonable search, the administrator 
may, by order, cancel the application or license. 

NEW SECTION. Sec. 37. The director may refer such evidence as 
may be available concerning violations of this chapter or of any rule or or- 
der under this chapter to the proper prosecuting attorney, who may in his or 
her discretion, with or without such a reference, institute the appropriate 
criminal proceedings under this chapter. 

NEW SECTION. Sec. 38. Nothing in this chapter limits the power of 
the state to punish a person for conduct which constitutes a crime by statute 
or at common law. 

NEW SECTION, Sec. 39. The administration of this chapter shall be 
under the director of the department of licensing. 

NEW SECTION. Sec. 40. In addition to specific authority granted 
elsewhere in this chapter, the director may make, amend, and rescind rules, 
forms, and orders as are necessary to carry out this chapter. Such rules or 
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forms shall include but need not be limited to rules defining any terms, 
whether or not used in this chapter, insofar as the definitions are not incon- 
sistent with this chapter. The director may classify commodities, commodity 
contracts, and commodity options, persons, and matters within the director's 
jurisdiction. No rule or form may be made unless the director finds that the 
action is necessary or appropriate in the public interest or for the protection 
of the investors and consistent with the purposes intended by the policy and 
provisions of this chapter. The director may, by rule, establish a schedule of 
reasonable fees to carry out the purposes of this chapter, such fees to cover 
the estimated costs of enforcing this chapter. 


NEW SECTION. Sec. 41. Nothing in this chapter shall impair, dero- 
gate from, or otherwise affect the authority or powers of the administrator 
under the securities act of Washington, chapter 21.20 RCW, or the appli- 
cation of any provision thereof to any person or transaction subject thereto. 


NEW SECTION. Sec. 42. This chapter may be construed and imple- 
mented to effectuate its general purpose to protect investors, to prevent and 
prosecute illegal and fraudulent schemes involving commodities and to 
maximize coordination with federal and other states' law and the adminis- 
tration and enforcement thereof. 


NEW SECTION, Sec. 43. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 44. Sections 1 through 42 of this act shall con- 
Stitute a new chapter in Title 21 RCW. 


Sec. 45. Section 11, chapter 282, Laws of 1959 as last amended by 
section 7, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.110 are each 
amended to read as follows: 

The director may by order deny, suspend, or revoke registration of any 
broker-dealer, salesperson, investment adviser salesperson, or investment 
adviser if the director finds that the order is in the public interest and that 
the applicant or registrant or, in the case of a broker-dealer or investment 
adviser, any partner, officer, or director: 

(1) Has filed an application for registration under this section which, 
as of its effective date, or as of any date after filing in the case of an order 
denying effectiveness, was incomplete in any material respect or contained 
any statement which was, in the light of the circumstances under which it 
was made, false, or misleading with respect to any material fact; 

(2) Has wilfully violated or wilfully failed to comply with any provision 
of this chapter or a predecessor act or any rule or order under this chapter 


or a predecessor act, or any provision of chapter 21.— RCW (sections 1 
through 42 of this 1986 act) or any rule or order thereunder; 
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(3) Has been convicted, within the past five years, of any misdemeanor 
involving a security, or a commodity contract or commodity option as de- 
fined in section 1 of this 1986 act, or any aspect of the securities or invest- 
ment commodities business, or any felony involving moral turpitude; 

(4) Is permanently or temporarily enjoined by any court of competent 
jurisdiction from engaging in or continuing any conduct or practice involv- 
ing any aspect of the securities or investment commeditics business; 

(5) Is the subject of an order of the director denying, suspending, or 
revoking registration as a broker—dealer, salesperson, investment adviser, or 
investment adviser salesperson; 

(6) Is the subject of an order entered within the past five years by the 
securities administrator of any other state or by the federal securitics and 
exchange commission denying or revoking registration as a broker-dealer or 
salesperson, or a commodity broker—dealer or sales representative, or the 
substantial equivalent of those terms as defined in this chapter((;-or-ts-the 
subject-of-an-order-ofthe-federatsecurities-amd-exchange-commrission-sts= 
pending or expeling hmr orher from anationat-securities-exchange-or-na= 
tionat-securities-assoctation registered-under-the-securittes-exchange-act-of 
+934)) or by the commodity futures trading commission denying or revok- 
ing registration as a commodity merchant as defined in section | of this 
1986 act, or is the subject of an order of suspension or expulsion from 


membership in or association with a self-regulatory organization registered 
under the securities exchange: act of 1934 or the federal commodity ex- 


change act, or is the subject of a United States post office fraud order; but 
(a) the director may not institute a revocation or suspension proceeding un- 
der this clause more than one year from the date of the order relied on, and 
(b) the director may not enter any order under this clause on the basis of an 
order unless that order was based on facts which would currently constitute 
a ground for an order under this section; 

(7) Has engaged in dishonest or uncthical practices in the securities or 
investment commodities business; 

(8) Is insolvent, cither in the sense that his or her liabilities exceed his 
or her assets or in the sense that he or she cannot meet his or her obliga- 
tions as they mature; but the director may not enter an order against a 
broker-dealer or investment adviser under this clause without a finding of 
insolvency as to the broker-dealer or investment adviser; ((or)) 

(9) Has not complied with a condition imposed by the director under 
RCW 21.20.100, or is not qualified on the basis of such factors as training, 
experience, or knowledge of the securities business; or 


(10) Has failed to supervise reasonably his or her salespersons if he or 


she is a broker-dealer or his or her investment adviser salesperson if he or 
she is an investment adviser. 


The director may by order summarily postpone or suspend registration 
pending final determination of any proceeding under this section. 


[54] 


WASHINGTON LAWS, 1986 Ch. 16 


NEW SECTION. Sec. 46. This act shall take effect on October 1, 
1986. 


Passed the Senate February 16, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 8, 1986. 

Filed in Office of Secretary of State March 8, 1986. 


CHAPTER 15 
[Senate Bill No. 4512) 
IDENTICARDS 
AN ACT Relating to the expiration of identicards; and amending RCW 46.20.117. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 4, chapter 155, Laws of 1969 ex. sess. as last amended 
by section 3, chapter 1, Laws of 1985 Ist ex. sess. and RCW 46.20.117 are 
each amended to read as follows: 

(1) The department shall issue "identicards," containing a picture, to 
individuals for a fee of four dollars. However, the fee shall be the actual 
cost of production to recipients of continuing public assistance grants under 
Title 74 RCW who are referred in writing to the department by the secre- 
tary of social and health services. The fee shall be deposited in the highway 
safety fund. To be eligible, each applicant shall produce evidence as re- 
quired by the rules adopted by the director that positively proves identity. 
The "identicard" shall be distinctly designed so that it will not be confused 
with the official driver's license. The identicard shall ((be-vatid-for-five 
years)) expire on the fifth anniversary of the applicant's birthdate after 
issuance. 

(2) The department may cancel an “identicard" upon a showing by its 
records or other evidence that the holder of such "identicard” has commit- 
ted a violation relating to "identicards" defined in RCW 46.20.336. 

Passed the Senate February 15, 1986. 

Passed the House March |}, 1986. 


Approved by the Governor March 8, 1986. 
Filed in Office of Secretary of State March 8, 1986. 


CHAPTER 16 


[House Bill No. 1599] 
SNOWMOBILES——REGISTRATION——ADVISORY COMMITTEE 


AN ACT Relating to snowmobiles; and amending RCW 46.10.030, 46.10.040, and 
46.10.220. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 3, chapter 29, Laws of 1971 ex. sess. as last amended 
by section 4, chapter 182, Laws of 1979 ex. sess. and RCW 46.10.030 are 
each amended to read as follows: 

No registration shall be required under the provisions of this chapter 
for the following described snowmobiles: 

(1) Snowmobiles owned and operated by the United States, another 
state, or a political subdivision thereof. 

(2) A snowmobile owned by a resident of another state or Canadian 
province if that snowmobile is registered in accordance with the laws of the 
state or province in which its owner resides, but only to the extent that a 
similar exemption or privilege is granted under the laws of that state or 
province for snowmobiles registered in this state: PROVIDED, That any 
snowmobile which is validly registered in another state or province and 
which is physically located in this state for a period of more than fifteen 
consecutive days shall be subiect to registration under the provisions of this 
chapter. 


Sec, 2. Section 4, chapter 29, Laws of 1971 ex. sess. as last amended 
by section 2, chapter 17, Laws of 1982 and RCW 46.10.040 are each 
amended to read as follows: 

Application for registration shall be made to the department in such 
manner and upon such forms as the department shall prescribe, and shall 
state the name and address of each owner of the snowmobile to be regis- 
tered, and shall be signed by at least one such owner, and shall be accom- 
panied by ((a)) an annual registration fee ((often)) to be established by the 
commission, after consultation with the committee, at no more than fifteen 


dollars. However, the fee shall be ten dollars pending action by the com- 
mission to increase the fee. Any increase in the fee shall not exceed two 
dollars and fifty cents annually, up to the registration fee limit of fifteen 


dollars. Upon receipt of the application and the application fee, such snow- 
mobile shall be registered and a registration number assigned, which shall 
be affixed to the snowmobile in a manner provided in RCW 46.10.070. 

The registration provided in this section shall be valid for a period of 
one year. At the end of such period of registration, every owner of a snow- 
mobile in this state shall renew his registration in such manner as the de- 
partment shall prescribe, for an additional period of one year, upon 
payment of ((a-renewat-fee-often-doHars)) the annual registration fee as 
determined by the commission. 

Any person acquiring a snowmobile already validly registered under 
the provisions of this chapter must, within ten days of the acquisition or 
purchase of such snowmobile, make application to the department for 
transfer of such registration, and such application shall be accompanied by 
a transfer fee of one dollar. 

A snowmobile owned by a resident of another state or Canadian prov- 
ince where registration is not required by law may be issued a nonresident 
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registration permit valid for not more than sixty days. Application for such 
a permit shall state the name and address of each owner of the snowmobile 
to be registered and shall be signed by at least one such owner and shall be 
accompanied by a registration fee of five dollars. The registration permit 
shall be carried on the vehicle at all times during its operation in this state. 

The registration fees provided in this section shall be in licu of any 
personal property or excise tax heretofore imposed on snowmobiles by this 
state or any political subdivision thereof, and no city, county, or other mu- 
nicipality, and no state agency shall hereafter impose any other registration 
or license fee on any snowmobile in this state. 

The department shall make available a pair of uniform decals consis- 
tent with the provisions of RCW 46.10.070 ((as-row-or-hereafter-amend= 
ed)). In addition to the registration fee provided herein the department shall 
charge each applicant for registration the actual cost of said decal. The de- 
partment shall make available replacement decals for a fee equivalent to the 
actual cost of the decals. 


Sec. 3. Section 2, chapter 182, Laws of 1979 ex. sess. as amended by 
section 1, chapter 139, Laws of 1983 and RCW 46.10.220 are cach amend- 
ed to read as follows: 

(1) There is created in the Washington state parks and recreation 
commission a snowmobile advisory committee to advise the commission 
regarding the administration of this chapter. 

(2) The purpose of the committee is to assist and advise the commis- 
sion in the planned development of snowmobile facilitics and programs. 

(3) The cornmittee shall consist of: 

(a) Six interested snowmobilers, appointed by the commission; cach 
such member shall be a resident of one of the six geographical areas 
throughout this state where snowmobile activity occurs, as defined by the 
commission; 

(b) Three representatives of the nonsnowmobiling public, appointed by 
the commission; and 

(c) One representative of the department of natural resources, one 
representative of the department of game, and one representative of the 
Washington state association of counties; each of whom shall be appointed 
by the director of such department or association. 

(4) Terms of the members appointed under (3)(a) and (b) of this sec- 
tion shall commence on ((Jtty)) October Ist of the year of appointment and 
shall be for three years or until a successor is appointed, except in the case 
of appointments to fili vacancies which shall be for the remainder of the 
unexpired term: PROVIDED, That the first such members shall be ap- 
pointed for terms as follows: Three members shall be appointed for one 
year, three members shall be appointed for two years, and three members 
shall be appointed for three years. 
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(5) Members of the committee appointed under (3)(a) and (b) of this 
section shall be reimbursed for travel expenses as provided in RCW 43.03- 
.050 and 43.03.060 as now or hereafter amended. Expenditures under this 
subsection shall be from the snowmobile account created by RCW 
46.10.075. 

(6) The committee may mect at times and places fixed by the commit- 
tec. The committee shall mect not less than twice cach year and additional- 
ly as required by the committee chairman or by majority vote of the 
committee. One of the mectings shall be coincident with a meeting of the 
commission at which the committee shall provide a report to the cummis- 
sion. The chairman of the committee shall be chosen under rules adopted by 
the committee from those members appointed under (3)(a) and (b) of this 
section. 

(7) The Washington state parks and recreation commission shall serve 
as recording secretary to the committee. A representative of the department 
of licensing shall serve as an ex officio member of the committee and shall 
be notified of all meetings of the committee. The recording secretary and 
the ex officio member shall be nonvoting members. 

(8) The committee shall adopt rules to govern its proceedings. 

(9) The snowmobile advisory committee of the Washington state parks 
and recreation commission and its powers and duties shall terminate on 
June 30, 1989, and shall be subject to all of the processes provided in RCW 
43.131.010 through 43.131.110 ((astrow-existing-or-hereafter-amended)). 

Passed the House February 13, 1986. 

Passed the Senate February 27, 1986. 

Approved by the Governor March 8, 1986, 

Filed in Office of Secretary of State March 8, 1986. 


CHAPTER 17 


[Senate Bill No. 4617] 
DRIVERS' INSTRUCTION PERMIT-—-EXAMINATION WAIVER 


AN ACT Relating to drivers’ instruction permits; and amending RCW 46.20.055. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 10, chapter 260, Laws of 1981 as amended by section 1, 
chapter 234, Laws of 1985 and RCW 46.20.055 are each amended to read 
as follows: 

(1) Any person who is at least fifteen and a half years of age may ap- 
ply to the department for an instruction permit for the operation of any 
motor vehicle except a motorcycle. Any person who is at least sixteen years 
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of age may apply for an instruction permit for the operation of a motorcy- 
cle. The department may in its discretion, after the applicant has success- 
fully passed all parts of the examination other than the driving test, issue to 
the applicant a driver's or motorcyclist's instruction permit. 

(a) A driver's instruction permit entitles the permitlee while having the 
permit in immediate possession to drive a motor vehicle upon the public 
highways for a period of one year when accompanied by a licensed driver 
who has had at least five years of driving experience and is occupying a scat 
beside the driver. Except as provided in subsection (c) of this subsection, 
only one additional permit, valid for one year, may be issued. 

(b) A motorcyclist's instruction permit entitles the permittee while 
having the permit in immediate possession to drive a motorcycle upon the 
public highways for a period of ninety days as provided in RCW 
46.20.510(3). Except as provided in subsection (c) of this subsection, only 
one additional permit, valid for ninety days, may be issued. 

(c) The department after investigation may issue a third driver's or 
motorcyclist's instruction permit when it finds that the permittee is dili- 
gently seeking to improve driving proficiency. 


(2) The department may waive the examination, except as to eyesight 
and other potential physical restrictions, for any applicant who is enrolled in 
cither a traffic safety education course as defined by RCW _46.81.010(2) or 
a course of instruction offered by a licensed driver training school as defined 
by RCW 46.82.280(1) at the time the application is being considered by the 
department. The department_may require proof of registration in such a 


course as it deems necessary. 
(3) The department upon receiving proper application may in its dis- 


cretion issue a driver's instruction permit effective for a school semester or 
other restricted period to an applicant who is at least fifteen years of age 
and is enrolled in a traffic safety education program which includes practice 
driving and which is approved and accredited by the superintendent of pub- 
lic instruction. Such instruction permit shall entitle the permittee having the 
permit in immediate possession to drive a motor vehicle only when an ap- 
proved instructor or other licensed driver with at least five years of driving 
experience, is occupying a seat beside the permittee. 

((€3})) (4) The department may in its discretion issue a temporary 
driver's permit to an applicant for a driver's license permitting the applicant 
to drive a motor vehicle for a period not to exceed sixty days while the de- 
partment is completing its investigation and determination of all facts rela- 
tive to such applicant's right to receive a driver's license. Such permit must 
be in the permittce'’s immediate possession while driving a motor vehicle, 
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and it shall be invalid when the permittee's license has been issued or for 
good cause has been refused. 


Passed the Senate February 17, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 8, 1986. 

Filed in Office of Secretary of State March 8, 1986. 


—. 


CHAPTER 18 


[Substitute Senate Bill No. 4618] 
TRUCKS, TRACTORS, BUSES, STAGES——LICENSING AND REGISTRATION 
REVISIONS 


AN ACT Relating to motor vehicle licensing and registration; amending RCW 46.04.650, 
46.16.070, 46.16.079, 46.16.080, 46.16.083, 46.16.085, 46.16.088, 46.16.111, 46.16.135, 46.16- 
140, 46.16.170, 46.16.225, 46.16.260, 46.16.280, 46.16.290, 46.85.120, 46.85.130, 46.85.160, 
46.87.010, 46.87.030, 46.87.090, and 46.88.010; amending section 24, chapter 380, Laws of 
1985 (uncodified); amending section 25, chapter 380, Laws of 1985 (uncodified); recnacting 
and amending RCW 46.16.090; adding new sections to chapter 46.04 RCW; repealing RCW 
46.16.130, 46.85.135, 46.85.147, 46.87.100, and 46.87.110; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 46.04.650, chapter 12, Laws of 1961 as amended by 
section 8, chapter 62, Laws of 1975 and RCW 46.04.650 are each amended 
to read as follows: 

"((Fruck)) Tractor" means every motor vehicle designed and used pri- 
marily for drawing other vehicles and not so constructed as to carry a load 
other than a part of the weight of the vehicle and load so drawn. 


NEW SECTION. Sec. 2. A new section is added to chapter 46.04 
RCW to read as follows: 

"Truck" means every motor vehicle designed, used, or maintained pri- 
marily for the transportation of property. 


NEW _ SECTION. Sec, 3. A new section is added to chapter 46.04 
RCW to read as follows: 

"Truck tractor" means every motor vehicle designed and used primari- 
ly for drawing other vehicles but so constructed as to permit carrying a load 
in addition to part of the weight of the vehicle and load so drawn. 


Sec. 4, Section 46.16.070, chapter 12, Laws of 1961 as last amended 
by section 15, chapter 380, Laws of 1985 and RCW 46.16.070 are each 
amended to read as follows: 

In lieu of all other vehicle licensing fees and in addition to the excise 


tax prescribed in chapter 82.44 RCW and the mileage fees prescribed for 
buses and stages in RCW 46.16.125, there shall be paid and collected an- 


nually for each motor truck, truck tractor, road tractor, tractor, bus, auto 
stage, or for hire vehicle with seating capacity of six or more, based upon 
the declared combined gross vehicle weight or declared gross vehicle weight 
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thereof, the following ((combined)) licensing fees by such gross vehicle 
weight: 


ies 0910) | + re ee een R EN $ 2775 
6,000 NDS. iina $ 327/2 
8000 TbS cade aa $ 40.30 

10,000 Ibs... cece eee eee eee ee $ 45.37 

12,000 lös cect an aaea ews be $ 52.62 

14,000 TOS. ia sve Risers a i aa $ 59.86 

16,000 IDSs. iaaeaie o ie $ 67.31 

18,000 Ibs, oo... eee ccc cee eee eee $ 99,02 

20,000 |) Sn $ 109.94 

22,000 Ibs. n rena cee cece eee ees $ 118.76 

2A OOO IDS. a ca a ele E $ 127.95 

26,000 Ibs... 1 eee cece eee eee ees $ 135.08 

28000 IOS. ciated ewes hack ae Pea as $ 158.66 

30,000 IDS. rriena nein $ 182.18 

32000 OS auiii eea a a a $ 218.78 

34000 bS; ws cited aes e ee iS $ 232.06 

36,000 IDS: ens veo aa tai aes $ 251.39 

38,000 lbs. ic's.n.dt- 24 cepa Manic aa $ 275.51 

AO 000 IDS 5 iin pl e e s $ 314.99 

AZ OOONDS? ins dc Dia enGn heeenaias $ 327.16 

A4 000 Ibs) .5 3 ies is aos a $ 334.02 

46,000 Ibs. i vcctns ih eaaoagareaiceke aay $ 358.91 

48,000 Ibs. 0... cece cee eee eee $ 374.19 

$0,000 Ibs... .. eee cece ee eee ees $ 405.36 

$2,000 IDs. n e ae geen oe e eee $ 426.45 

$4,000 10S... oe eco eee seen ees $ 460.02 

$6,000 IBS idee cing cietiietenie s $ 485.21 

$8,000 Ibs. 6. eee cece eee eee $ 504.53 

60,000 Ibs. me redin ee eee ee $ 537,29 

62,000 IDS, ei ck la ec Ea $ 575.50 

64,000: I bss asta s i ia ite ES $ 588.75 

66,000 165; ict ing aces a Vid goarh Goon $ 655.14 

68,000 Ibs) succre ierokas $ 682.99 

70, 000108; Sans sacl ee igre Fame ees $ 735.14 

72,000 IDS... . ke eee cee renee eee $ 785.36 

14,000 IDS: sirio ei aed $ 853.15 

76,000 Ibs. . 6. eee eee eee ees $ 922.05 

78,000 Ibs... . eee cece e eee $1,006.10 

80,000 Ibs... eect eee eee $1,085.95 


The proceeds from such fees shall be distributed in accordance with 
RCW 46.68.035. 
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Every motor truck, truck tractor, and tractor exceeding 6,000 pounds 
empty scale weight registered under chapter 46.16, 46.85, 46.87, or 46.88 
RCW shall be licensed for not less than one hundred fifty percent of its 
empty weight unless ((sueh-an)) the amount would be in excess of the legal 
limits prescribed for such a vehicle in RCW 46.44.041, in which event the 
vehicle shall be licensed for the maximum weight authorized for such a 
vehicle. 


Sec. 5. Section 1, chapter 18, Laws of 1963 as amended by section 16, 
chapter 25, Laws of 1975 and RCW 46.16.079 are each amended to read as 
follows: 

The licensee of any fixed load motor vehicle equipped for lifting or 
towing any disabled, impounded, or abandoned vehicle or part thereof, may 
pay a capacity iee of twenty-five dollars in addition to all other fees re- 
quired for the annual licensing of motor vehicles in lieu of the ((additionat)) 
licensing fees provided in RCW 46.16.070. 

Sec. 6. Section 46.16.080, chapter 12, Laws of 1961 as amended by 
section 17, chapter 25, Laws of 1975 and RCW 46.16.080 are cach amend- 
ed to read as follows: 

In licu of the ((additionat)) licensing fee provided for motor vehicles in 
RCW 46.16.070 there shall be collected, in addition to all other fees re- 
quired for annual licensing of vchicles: 

(1) A capacity fee of five dollars on any motor truck, truck tractor, 
tractor, trailer, or semitrailer used only for the purpose of transporting any 
well drilling machine, air compressor, rock crusher, conveyor, hoist, wreck- 
er, donkey engine, cook house, tool house, bunk house, or similar machine 
or structure attached to or made a part of such motor truck, truck tractor, 
tractor, trailer, or semitrailer((-PROVIDED;-Fhat)); 

(2) No ((addittonat)) fee ((shatt)) may be collected under this section 
or under RCW ((46-+6-676)) 46.16.085 on any travel trailer((-PROVID= 


EB-FURFHER--That)) that will be charged fees and taxes under RCW 
46.01.140, 46.16.060, 46.16.063 and chapter 82.50 RCW; 


(3) For each vehicle used exclusively in the transportation of circus, 
carnival, and show equipment and in the transportation of supplies used in 
conjunction therewith, ((there)) a capacity fee of ten dollars shall be 
charged in addition to all other fees ((provided)) required for the annual li- 
censing of these vehicles((—an-annuat-eapacity—feein-the-amount—of-ten 
dottars)). 

Sec. 7. Section 46.16.083, chapter 12, Laws of 1961 as amended by 
section 4, chapter 170, Laws of 1969 ex. sess. and RCW 46.16.083 are cach 
amended to read as follows: 

A converter gear used to convert a semitrailer into a trailer or a two- 
axle tractor into a three-axle tractor or used in any other manner to in- 
crease the number of axles of a vehicle may, at the option of the owner, be 
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licensed as a separate vehicle or the converter gear and the vehicle with 
which it is used may be licensed as a combination, in which event the com- 
bination of the two will be considered as a single vehicle for the purposes of 
this chapter. 

Where converter gears are licensed separately the maximum gross 
weight including the load must be included in the licensed gross weight of 


the power unit ((or-in-the-ticensed-gross-weight-of the-traiter-where—the 
converter-gear—ts-used-to-increase the number-of-axtes-of-a-traiter-or-semii= 

Bak forwhiet iehtfeest i | idande} 
visions of- REW—6-+6-H5)). 

Sec. 8. Section 16, chapter 380, Laws of 1985 and RCW 46.16.085 are 
cach amended to read as follows: 

In licu of all other licensing fees ((for-the-ticensing—of the-fottowing 

)), an annual license fee of 
thirty-five dollars shall be collected in addition to the excise tax ((as)) pre- 
scribed in chapter 82.44 RCW((;)) for: (1) Each trailer and semitrailer not 
((iteemsed)) subject to the license fee under RCW 46.16.065 ((with-an-m= 
taden—weight-exceeding_two-thousand—pounds,and—for)); (2) every pole 
trailer ((and)); (3) every converter gear or a axle((-there-shatt-be 

)) not licensed 

as_a combination under the provisions of RCW. 46.16.083. The proceeds 

from ((such)) this fee shall be distributed in accordance with RCW 46.68- 
.035. This section does not pertain to travel trailers or personal use trailers 
that are not used for commercial purposes or owned by commercial 

Sec. 9. Section 17, chapter 380, Laws of 1985 and RCW 46.16.088 are 
each amended to read as follows: 

Except as provided in RCW 46.16.290, the transfer of license ((num= 
ber)) plates((;)) issued pursuant to this chapter((;)) between two or more 
vehicles is a traffic infraction subject to a fine not to exceed five hundred 
dollars. Any law enforcement agency that determines that a license ((num= 
ber)) plate has been transferred between two or more vehicles shall confis- 
cate the license ((number)) plates and return them to the department for 
nullification along with full details of the reasons for confiscation. Each ve- 
hicle identified in the transfer will be issued a new license ((mumber)) plate 
upon application by the owner or owners thereof and payment of the full 
fees and taxes. 


Sec. 10. Section 46.16.090, chapter 12, Laws of 1961 as last amended 
by section 18, chapter 380, Laws of 1985 and by section 16, chapter 457, 
Laws of 1985 and RCW 46.16.090 are each reenacted and amended to read 
as follows: 

Motor trucks, truck tractors, and tractors may be specially licensed 
based on the declared gross weight thercof for the various amounts set forth 
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in the schedule provided in RCW 46.16.070 less twenty-two dollars; divide 
the difference by two and add twenty-two dollars, when such vehicles are 
owned and operated by farmers, but only if the foliowing condition or con- 
ditions exist: 

(1) When such vehicles are to be used for the transportation of 
((such)) the farmer's own farm, orchard, or dairy products, or ((steh)) the 
farmer's own private sector cultured aquatic products as defined in RCW 
15.85.020, from point of production to market or warchouse, and of supplies 
to be used on the farmer's farm((—PROVIBED;Fhat)). Fish other than 
those that are such private sector cultured aquatic products and forestry 
products ((shaĦ)) are not ((be)) considered as farm products; and/or 

(2) When such vehicles are to be used for the infrequent or seasonal 
transportation by one ((such)) farmer for another farmer in the farmer's 
neighborhood of products of the farm, orchard, dairy, or aquatic farm 
owned by ((such)) the other farmer from point of production to market or 
warehouse, or supplies to be used on ((such)) the other farm, but only if 
((such)) transportation for another farmer is for compensation other than 
money((-PROVIDED-HOWEYVER,; That)). Farmers shall be permitted an 
allowance of an additional cight thousand pounds, within the legal limits, on 
such vehicles, when used in the transportation of ((sweh)) the farmer's own 
farm machinery between the farmer's own farm or farms and for a distance 
of not more than thirty-five miles from the farmer's farm or farms. 

The department shall prepare a special form of application to be used 
by farmers applying for licenses under this section, which form shall contain 
a statement to the effect that the vehicle concerned will be used subject to 
the limitations of this section. The department shall prepare special insignia 
which shall be placed upon all such vehicles to indicate that the vehicle is 
specially licensed, or may, in its discretion, substitute a special license plate 
for such vehicle for such designation. 

Operation of such a specially licensed vehicle in transportation upon 
public highways in violation of the limitations of this section is a traffic 
infraction. 


Sec. 11. Section 57, chapter 83, Laws of 1967 ex. sess. as last amended 
by section 1, chapter 231, Laws of 1971 ex. sess. and RCW 46.16.111 are 
cach amended to read as follows: 

((Untess-the-owner thereof clects-to-pay-tonnage fees-sepa ratety-on-his 
tratter—or-semitratter—pursuant to REW 4646-4+45)) The maximum gross 


weight in the case of any motor truck, tractor, or truck tractor shall be the 
scale weight of the motor truck, tractor, or truck tractor, plus the scale 
weight of any trailer, semitrailer, converter gear, or pole trailer to be towed 
thereby, to which shall be added the maximum load to be carried thereon or 
towed thereby as set by the licensee in ((hts)) the application ((or-otherwise: 
PROMIBED;-Fhat)). If the sum of the scale weight and maximum load of 
((such)) the trailer is not greater than four thousand pounds, ((steh)) that 
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sum shall not be computed as part of the maximum gross weight of any 
motor truck, tractor, or truck tractor((-PROVIBED;FURFHER;-Fhat)). 
Where the trailer is a utility trailer, travel trailer, horse trailer, or boat 
trailer, for the personal use of the owner of the truck, tractor, or truck 
tractor, and not for sale or commercial purposes, the gross weight of such 
trailer and its load shall not be computed as part of the maximum gross 
weight of any motor truck, tractor, or truck tractor((-PROVIBDED,FUR= 
FHER, Fhat)). The weight of any camper ((as-defined-in-REW46-04.085 
shatt-be)) is exempt from the determination of gross weight in the compu- 
tation of any ((tonnage)) licensing fees required under RCW 46.16.070. 

The maximum gross weight in the case of any bus, auto stage ((and)), 
or for hire vehicle, except taxicabs, with a seating capacity over six, shall be 
the scale weight of each bus, auto stage, and for hire vehicle plus ((an-av- 
erage-toad-factor—of-fifty-percent-of)) the seating capacity, including the 
operator's seat, computed at one hundred and fifty pounds per seat. 

Sec. 12. Section 46.16.135, chapter 12, Laws of 1961 as last amended 
by section 19, chapter 380, Laws of 1985 and RCW 46.16.135 are each 
amended to read as follows: 

The ((combined)) annual vehicle licensing fees as provided in RCW 
46.16.070 for any motor vehicle or combination of vehicles having a de- 
clared gross weight in excess of twelve thousand pounds may be paid for 
any full registration month or months at one—twelfth of the usual annual fee 
plus two dollars, this sum to be multiplied by the number of full months for 
which the fees are paid if for less than a full year. An additional fee of two 


dollars shall be ((charged-by-the-director)) collected each time a license fee 
is paid. ((Fhe-direetor-may-adopttutes-on- the issuance-and-display-of-cers 
tificates-or-imsigmia;) ) 


Operation of a vehicle licensed under the provisions of this section by 
any perscn upon the public highways after the expiration of the monthly li- 
cense is a traffic infraction, and in addition the person shall be required to 
pay a license fee for the vehicle involved covering an entire registration 
year's operation, less the fees for any registration month or months of the 
registration year already paid. If, within five days, no license fee for a full 
registration year has been paid as required aforesaid, the Washington state 
patrol, county sheriff, or city police shall impound such vehicle in such 
manner as may be directed for such cases by the chief of the Washington 
state patrol, until such requirement is met. 


Sec. 13. Section 46.16.140, chapter 12, Laws of 1961 as amended by 
section 47, chapter 136, Laws of 1979 ex. sess. and RCW 46.16.140 are 
each amended to read as follows: 

It is a traffic infraction for any person to operate, or cause, permit, or 
suffer to be operated upon a public highway of this state any bus, auto 


stage, motor truck, ((tratterpote-tratter—or-semitratter)) truck tractor, or 
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tractor, with passengers, or with a maximum gross weight, in excess of that 
for which the motor vehicle or combination is licensed. 

Any person who operates or causes to be operated upon a public high- 
way of this state any motor truck, ((tratter,—potetraiter,—or-semitraiter)) 
truck tractor, or tractor with a maximum gross weight in excess of the 
maximum gross weight for which the vehicle is licensed shall be deemed to 
have set a new maximum gross weight and shall, in addition to any penal- 
ties otherwise provided, be required to purchase a new license covering the 
new maximum gross weight, and any failure to secure such new license is a 
traffic infraction((--PROVIBDED,—-Fhatthis-section-stratt not-apply-to-for 
hire-vehicles-or—auto-stages-operating—principatly—within-cities-and—towns: 
PROVIDED-FURTHER—Ti j the- einat 

hased-the—di hatat hit-fort iht- 
originaHy-paid PROVIDED FURFHER;-Fhat)). No such person may be 
permitted or required to purchase the new license ((upon)) for a gross 
weight or combined gross weight which would exceed the maximum gross 


weight or combined gross weight allowed by law. This section does not ap- 
ply to for hire vehicles, buses, or auto stages operating principally within 

Sec. 14. Section 46.16.170, chapter 12, Laws of 1961 and RCW 46- 
.16.170 are each amended to read as follows: 

Every motor truck, ((tratter-and-semitratter)) truck tractor, and tractor 
shall have painted or stenciled upon the outside thereof, in a conspicuous 
place, in letters not less than two inches high, the maximum gross weight or 
combined gross weight for which the same is licensed, as provided in this 
chapter((;andit-shattbe)). It is unlawful for the owner ((and)) or operator 
of any ((such)) vehicle to display a maximum gross weight ((for-which-such 
vehicleisticensed)) or combined gross weight other than that shown on the 
current certificate of license registration of ((sueh)) the vehicle. 


Sec. 15, Section 2, chapter 118, Laws of 1975 Ist ex. sess. as amended 
by section 140, chapter 158, Laws of 1979 and RCW 46.16.225 are each 
amended to read as follows: 

Notwithstanding any provision of law to the contrary, the ((direetor-of 
ticensing}) department may extend or diminish vehicle license registration 
periods for the purpose of staggering renewal periods. Such extension or di- 
minishment of a vehicle license registration period shall be by rule ((and 
regutation)) of the department ((of-tteenstng)) adopted in accordance with 
the provisions of chapter 34.04 RCW. ((Such)) The rules may provide for 
the omission of any classes or classifications of vehicle from the staggered 
renewal system and may provide for the gradual introduction of classes or 
classifications of vehicles into ((sueh-a)) the system. ((Streh)) The rules 
((and-reguiations)) shall provide for the collection of proportionately in- 
creased or decreased vehicle license registration fecs((—imeteding-tonnage 
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fees; if-applicabte;)) and of excise or property taxes required to be paid at 
the time of registration. 

It is the intent of the legislature that there shall be neither a significant 
net gain nor loss of revenue to the state general fund or the motor vehicle 
fund as the result of implementing and maintaining a staggered vehicle 
registration system ((when-compared—with—the-reventre—generated—by—the 
current-registration-system)). 

Sec. 16. Section 46.16.260, chapter 12, Laws of 1961 as last amended 
by section 3, chapter 113, Laws of 1979 ex. sess. and RCW 46.16.260 are 
each amended to read as follows: 

A certificate of license registration to be valid must have endorsed 
thereon the signature of the registered owner (if a firm or corporation, the 
signature of one of its officers or other duly authorized agent) and must be 
carried in the vehicle for which it is issued, at all times in the manner pre- 
scribed by the ((dtrector)) department. It shall be unlawful for any person 
to operate or have in his possession a vehicle without carrying thereon such 
certificate of license registration (( i 
herein provided)). Any person in charge of such vehicle shall, upon demand 
of any of the local authorities or of any police officer or of any representa- 
tive of the department, permit an inspection of such certificate of license 
registration ((and/or-maximumrgross-weightticense)). This section does not 
apply to a vehicle for which annual renewal of its license ((mumpber)) plates 
is not required and which is marked in accordance with the provisions of 
RCW 46.08.065. 


Sec. 17. Section 46.16.280, chapter 12, Laws of 1961 as amended by 
section 20, chapter 32, Laws of 1967 and RCW 46.16.280 are each amend- 
ed to read as follows: 

In case of loss ((or)), destruction, sale, or transfer of any ((for-hire)) 
motor vehicle((;aute-stage,-motor-truck,tratter;or-semitratter)) subject to 
the license fees under RCW 46.16.070, the registered owner thereof may 
((retainthe-right-tothetoad-ticense-or-seat-ticense-to-apply imticensing-such 
vehicte-as-may—be-procuredir replacement thereof-and-in-any-case-of sate-or 

Cad toad fi , : Sod ifi 


ofHicenseregistrationit-wit-be-presumed-thatthe-same-was-intended-to-be 
retained—by-the-previous-registered—owner—thereof)), under the following 
conditions, obtain credit for the unused portion of the licensing fee paid for 
the vehicle: 

(1) The licensing fee paid for the motor vehicle will be reduced by 
one-twelfth for each calendar month and fraction thereof elapsing between 
the first month of the current registration year in which the motor vehicle 
was registered and the month the registrant surrenders the vehicle's regis- 
tration certificate for the registration year to the department or an author- 
ized agent of the department. 
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(2) If any such credit is less than fifteen dollars, no credit_may be 
given. 

(3) The credit may only be applied against the licensing fee liability 
due under RCW 46.16.070 for the replacement motor vehicle. The credit 
may only be used during the registration year from which it was obtained. 

(4) In no event is such credit subject to refund. 

Whenever ((during-the-catendar-year)) any vehicle has been so altered 


as to change its license classification((;)) in such a manner that the vehicle 
license number plates are rendered improper ((therefor)), the current ((ver 
tncte)) license ((number)) plates shall be surrendered to the ((director-and)) 
department. New ((and-proper-vehicte)) license ((mumber)) plates shall be 
issued ((om)) upon application ((therefor)) accompanied by a one dollar fee 
((therefor-in-the-amount-of-one-dottar)) in addition to any other or different 
charge by reason of licensing under a new classification. Such application 
shall be on forms prescribed by the ((director)) department and forwarded 
with the proper fee tu ((hts-offiee)) the department or the office of ((his)) a 
duly authorized agent of the department. 


Sec. 18. Section 46.16.290, chapter 12, Laws of 1961 as amended by 
section 2, chapter 27, Laws of 1983 and RCW 46.16.290 are cach amended 
to read as follows: 

In any case of a valid sale or transfer of the ownership of any vehicle, 
the right to the certificates properly transferable therewith, except_as_ pro- 
vided in RCW 46.16.280, and to the vehicle license ((mumber)) plates pas- 
ses to the purchaser or transferee((;and)). It is unlawful for the holder of 
such certificates, except_as provided in RCW 46.16.280, or vehicle license 
((numrber)) plates to fail, neglect, or refuse to endorse the certificates and 
deliver the vehicle license ((mumber)) plates to the purchaser or transferee. 
If the sale or transfer is of a vehicle licensed by the state or any county, 
city, town, school district, or other political subdivision entitled to exemp- 
tion as provided by law, or, if the vehicle is licensed with personalized 
plates, amateur radio operator plates, medal of honor plates, disabled person 
plates, disabled veteran plates, or prisoner of war plates, the vehicle license 
((mumber)) plates therefor shall be retained and may be displayed upon a 
vehicle obtained in replacement of the vehicle so sold or transferred. 


Sec. 19. Section 12, chapter 106, Laws of 1963 as last amended by 
section 4, chapter 173, Laws of 1985 and RCW 46.85.120 are each amend- 
ed to read as follows: 

(1) Any owner engaged in interstate operation of one or more fleets 
may, in licu of registration of vehicles under chapter 46.16 RCW, register 
and license each fleet for operation in this state under chapter 46.85 RCW 
by filing a prorate application for each fleet with the department containing 
the following information and such other information pertinent to vehicle 
registration as the department may require: 
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(a) Total fleet miles. This shall be the total number of iniles opefated 
in all jurisdictions during the preceding year by the vehicles in such t::.-t 
during said year. 

(b) In-state miles. This shall be the total number of miles operated in 
this state during the preceding year by the vehicles in such fleet during said 
year. 
(c) A description and identification of cach vehicle of such fleet which 
is to be operated in this state during the registration year for which propor- 
tional fleet registration is requested. 

(2) The application for cach ficet shall, at the time and in the manner 
required by the department, be supported by fee payment computed as 
follows: 

(a) Divide the sum of the in-state miles by total flect miles. 

(b) Determine the total fees and taxes required under subsection (2)(c) 
of this section to register each and every vehicle in the fleet for which reg- 
istration is requested, based on the regular annual fees or applicable fees for 
the unexpired portion of the registration year. 

(c) Multiply the sum of the proratable fees and taxes required by 
RCW ((46-+6-666;)) 46.16.070, 46.16.085, 82.38.075, and 82.44.020 by the 
fraction obtained under subsection (2)(a) of this section ((andthen-addthe 
46-85-REW _that-are-nonproratabtie)). 

(3) The applicant for proportional registration of any fleet, the nonmo- 
tor vehicles of which are operated in jurisdictions in addition to those in 
which the applicant's fleet motor vehicles are operated, may state such non- 
motor vehicles in a separate application and compute and pay the fees 
therefor in accordance with such separate application, as to which "total 
miles" shall be the total miles operated in all jurisdictions during the pre- 
ceding year. 


_((€4}-hro-event-shatt_the-proportronat-fee~payment-betessthan—a 


three-dottars-per-vehicte-of-any-other-type:) ) 

Sec. 20. Section 13, chapter 106, Laws of 1963 as amended by section 
4, chapter 222, Laws of 1981 and RCW 46.85.130 are cach amended to 
read as follows: 

(1) The department, upon acceptance and approval of a prorate appli- 
cation, shall register the vehicles so described and identified and may issuc a 
license plate or plates, or a distinctive sticker, or other suitable identification 
device, for each vehicle described in the application upon payment of the 


appropriate fees and taxes for such application ((and-forthe-stickers-or-de= 
vices-tssued A fer of two-doHtars-shattbe-pait-foreacirticense plate-sticker; 


)). A registration 
cab card shall be issued for cach proportionally registered vehicle. Such 
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registration card shall, in addition to the information required by RCW 46- 
12,050, bear upon its face the number of the license plate ((or-other-de= 
vice)) issued to such proportionally registered vehicle and shall be carried in 
such vehicles at all times or, in the case of a combination, it may be carried 
in the vehicle supplying the motive power. 

(2) Fleet vehicles so registered and identified shall be deemed to be 
fully licensed and registered in this state for any type of movement or oper- 
ation, except that, in those instances in which a grant of authority is re- 
quired for interstate or intrastate movement or operation, no such vehicle 
shall be operated in interstate or intrastate commerce in this state unless the 
owner thereof has been granted interstate operating authority by the inter- 
state commerce commission in the case of interstate operations or intrastate 
operating authority by the Washington utility and transportation commis- 
sion in the case of intrastate operations and unless said vehicle is being op- 
erated in conformity with such authority. 

(3) The department may issue temporary ((proration)) authorization 
permits (TAPs) to qualifying operators for the operation of vehicles pending 
issuance of license identification. A fee of one dollar plus a one dollar filing 
fee shall be collected for each permit issucd. The permit fee shall be depos- 
ited in the motor vehicle fund, and the filing fee shall be distributed pursu- 
ant to RCW 46.01.140. The department shall have the authority to adopt 
rules ((and-reguiations)) for use and issuance of the permits. 

(4) The department may refuse to issue any license or permit author- 
ized by subsections (1) or (3) of this section to any person: (a) Who form- 
erly held any type of license or permit issued by the department pursuant to 
chapter 46.16, 46.85, 82.36, 82.37, or 82.38 RCW which has been revoked 
for cause, which cause has not been removed; or (b) who is a subterfuge for 
the real party in interest whose license or permit issued by the department 
pursuant to chapter 46.16, 46.85, 82.36, 82.37, or 82.38 RCW and has been 
revoked for cause, which cause has not been removed; or (c) who, as an in- 
dividual licensee, or officer, director, owner, or managing employee of a 
nonindividual licensee, has had a license or permit issued by the department 
pursuant to chapter 46.16, 46.85, 82.36, 82.37, or 82.38 RCW which has 
been revoked for cause, which cause has not been removed; or (d) who has 
aa unsatisfied debt to the state assessed under cither chapter 46.16, 46.85, 
82.36, 82.37, 82.38, or 82.44 RCW. 

(5) The department may revoke the license or permit authorized by 
subsections (1) or (3) of this section issued to any person for any of the 
grounds constituting cause for denial of licenses or permits set forth in sub- 
section (4) of this section. 

(6) Before such refusal or revocation under subsections (4) or (5) of 
this section, the department shall grant the applicant a hearing and shall 
grant him at least ten days written notice of the time and place thereof. 
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Sec. 21. Section 16, chapter 106, Laws of 1963 as amended by section 
2, chapter 51, Laws of 1971 and RCW 46.85.160 are cach amended to read 
as follows: 

If any vehicle is withdrawn from a proportionally registered fleet dur- 
ing the period for which it is registered under the provisions of this chapter, 
the owner of such fleet shall ((so)) noti.'y the department on appropriate 
forms to be prescribed by the department. The department may require the 
owner to surrender proportional registration cab cards and ((such)) other 
identification devices which have been issued ((with-respect)) to such vehi- 
cle. If a motor vehicle is permanently withdrawn from a proportionally reg- 
istered fleet because it has been destroyed, sold, or otherwise completely 
removed from the service of the registrant, the unused portion of the ((gross 
weight)) licensing fee paid under RCW 46.16.070 with respect to such ve- 


hicle((-which-shalt-be-a-sum-equat-to-the-amount-of-gross-weight-fee-paid 
with-respect-to-such-vehicte-whenit-was_first_proportionatty-registered-in 
such-registration-year;)) reduced by one-twelfth for each calendar month 


and fraction thereof clapsing between the first day of the month of the cur- 
rent year in which the vehicle was registered and the date the notice of 
withdrawal is :eceived by the department, shall be credited to the propor- 
tional registration account of such owner. ((Such)) Credit shall be applied 
against the ((gross-weight)) licensing fee liability for subsequent additions 
of motor vehicles to be prorated during such registration year or for addi- 
tional ((gross-weight)) licensing fees due under RCW 46.16.070 or deter- 
mined to be due upon audit under RCW 46.85.190. If any such credit is less 
than fifteen dollars, no credit shall be made or entered. In no event shall 
((such)) any amount be credited against fees other than those for such reg- 
istration year nor shall any ((sueh)) amount be subject to refund. 


Sec. 22. Section 1, chapter 380, Laws of 1985 and RCW 46.87.010 are 
each amended to read as follows: 

This chapter applies to proportional registration and reciprocity 
granted under provisions of the International Registration Plan (IRP) and 


will be implemented beginning with the first registration year following the 


year in which Washington becomes a member of the IRP. Provisions and 
terms of the IRP shall prevail unless given a different meaning in this 


chapter or in rules adopted under the authority of this chapter. The director 
may adopt and enforce rules deemed necessary to implement and administer 
this chapter. Beginning with the first registration year in which the state of 
Washington begins registering fleets under provisions of the IRP, registrants 
having a fleet of apportioned vehicles operating in two or more member ju- 
risdictions may elect to proportionally register the vehicles of the fleet under 
the provisions of this chapter in lieu of full, proportional, or temporary reg- 
istration as provided for in chapter 46.16, 46.85, or 46.88 RCW. 


Sec, 23. Section 3, chapter 380, Laws of 1985 and RCW 46.87.030 are 
each amended to read as follows: 
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(1) When application to register an apportioned vehicle is made after 
March 31st of a registration year, the apportionable fees may be reduced by 
one~twelfth for each full registration month that has elapsed at the time a 
temporary authorization permit (TAP) was issued or if no TAP was issued, 
at such time as an application for registration is received in the department. 
The filing of any application with the department incurs liability for the fees 
and taxes applicable to the vehicles contained in the application. If the ve- 
hicle is being added to a currently registered ficet, the mileage percentage 
previously established for the fleet shall be used in the computation of the 
fees. 

(2) A motor vehicle permanently withdrawn from service that was 
previously registered as part of a proportionally registered fleet may be de- 
leted from the fleet by the registrant by submitting a supplemental applica- 
tion to the department. Upon receipt of the application and surrender of the 
original cab card and license plates of the vehicle, the unused portion of the 
fees paid for each full month of the registration year remaining shall be ap- 
plied against liability of the registrant for license fees due ((im)) for motor 
vehicles added to the fleet during the remainder of the same registration 
year. If any such credit is less than fifteen dollars, no credit will be given. In 
no event is the amount subject to refund. 


Sec. 24. Section 9, chapter 380, Laws of 1985 and RCW 46.87.090 are 
cach amended to read as follows: 

To replace a vehicle license plate(s) duc to the loss, defacement, or de- 
struction of the plate(s) issued for an apportioned vehicle, the owner shall 
apply for new apportioned vehicle license plates on a form furnished by the 
department. The application, together with the cab card of the vehicle, shall 
be filed with the department. A fee of ten dollars for vehicles required to 
display two apportioned vehicle license plates or five dollars for vehicles re- 
quired to display one apportioned vehicle license plate shall accompany the 
application. The department shall issue a new apportioned vehicle license 
plate(s) and cab card upon acceptance of the completed application form 
and the required replacement fee. 


Sec, 25. Section 32, chapter 281, Laws of 1969 ex. sess. as amended by 
section 202, chapter 158, Laws of 1979 and RCW 46.88.010 are cach 
amended to read as follows: 

The owner of any commercial vehicle or vehicles lawfully registered in 
another state and who wishes to use such vehicle or vehicles in this state in 
intrastate operations for periods less than a year may obtain permits for 
such operations upon application to the department ((ofttcensing—or—a 
county-auditor)). Such permits may be issued for thirty, sixty, or ninety day 


periods. The cost of each such permit shall ((inetrde-the-fees-providedfor-in 
RE W-section 46-64-1468; 46-46-6614, 46-16,660-and)) be one-twelfth of the 


fes provided for in RCW 46.16.070 or 46.16.085, as appropriate, and 82- 
.44.020 for each thirty days’ operations provided for in the permit. 
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Sec. 26. Section 24, chapter 380, Laws of 1985 (uncodified) is amend- 
ed to read as follows: 

The following acts or parts of acts are each repealed: 

(1) Section 15, chapter 170, Laws of 1969 ex. sess., section 4, chapter 
150, Laws of 1973 Ist ex. sess., section 2, chapter 64, Laws of 1975-'76 2nd 
ex. sess. and RCW 46.16.115 ((are-eactrrepeated)); 

(2) Section 46.16.130, chapter 12, Laws of 1961, section 5, chapter 
118, Laws of 1975 Ist ex. sess., section 1, chapter 54, Laws of 1975-'76 2nd 
ex. sess. and RCW 46.16.130; 


(3) Section 5, chapter 51, Laws of 1971, section 5, chapter 222, Laws 
of 1981 and RCW 46.85.135; 

(4) Section 7, chapter 51, Laws of 1971 and RCW 46.85.147; 

(5) Section 10, chapter 380, Laws of 1985 and RCW 46.87.100; and 

(6) Section 11, chapter 380, Laws of 1985 and RCW 46.87.110. 

Such repeals shall not be construed as affecting any existing right ac- 
quired under the statutes repealed, nor as affecting any proceeding institut- 
ed thereunder, nor any rule, regulation, or order promulgated thereunder, 
nor any administrative action taken thereunder. 

Sec. 27. Section 25, chapter 380, Laws of 1985 (uncodified) is amend- 
ed to read as follows: 

Chapter 380, Laws of 1985 and this 1986 act shall take effect on Jan- 

fowing_the-year-in-which-the-state-of Washington 


uary Ist ((ofthe-year-foi 


)) 1987. The new 


fees required by RCW 46.16.070, 46.16.080, 46.16.090, and 46.16.085 shall 
be assessed beginning with the renewal of vehicle registrations with a 
December 1986 expiration date or later and all initial registrations that_be- 


come effective on or after January 1, 1987. The director of the department 
of licensing may immediately take such steps as are necessary to insure that 


this act is implemented on its effective date. 


Passed the Senate February 17, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 8, 1986. 

Filed in Office of Secretary of State March 8, 1986. 


CHAPTER 19 


[Substitute Senate Bill No. 4684] 
RESTITUTION BY INMATES 


AN ACT Relating to inmate restitution; and amending RCW 72.09.050. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 5, chapter 136, Laws of 1981 and RCW 72.09.050 are 
cach amended to read as follows: 
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The secretary shall manage the department of corrections and shall be 
responsible for the administration of adult correctional programs, including 
but not limited to the operation of all state correctional institutions or fa- 
cilities used for the confinement of convicted felons. In addition, the secre- 
tary shall have broad powers to enter into agreements with any federal 
agency, or any other state, or any Washington state agency or local govern- 
ment providing for the operation of any correctional facility or program for 
persons convicted of felonies or misdemeanors or for juvenile offenders. The 
agreements may provide for joint operation or operation by the department 
of corrections, alone, or by any of the other governmental entitics, alone. 
The secretary may employ persons to aid in performing the functions and 
duties of the department. The secretary may delegate any of his functions 
or duties to department employees. The secretary is authorized to promul- 
gate standards for the department of corrections within appropriation levels 
authorized by the legislature. 


Pursuant to the authority granted in chapter 34.04 RCW, the secretary 
shall adopt rules providing for inmate restitution when restitution is deter- 
mined appropriate as a result of a disciplinary action. 

Passed the Senate February 7, 1986. 

Passed the House March I, 1986. 

Approved by the Governor March 8, 1986. 

Filed in Office of Secretary of State March 8, 1986. 


CHAPTER 20 


[Senate Bill No. 4721] 
INDUSTRIAL SAFETY AND HEALTH ACT——VIOLATIONS, CITATIONS, 
APPEALS, PENALTIES 


AN ACT Relating to the Washington industrial safety and health act; amending RCW 
49.17.140, 49.17.180, and 49.17.190; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 14, chapter 80, Laws of 1973 and RCW 49.17.140 are 
each amended to read as follows: 

(1) If after an inspection or investigation the director or his authorized 
representative issues a citation under the authority of RCW 49.17.120 or 
49.17.130, the department, within a reasonable time after the termination of 
such inspection or investigation, shall notify the employer by certified mail 
of the penalty to be assessed under the authority of RCW 49.17.180 and 
shall state that the employer has fifteen working days within which to notify 
the director that he wishes to appeal the citation or assessment of penalty. 
If, within fifteen working days from the communication of the notice issued 
by the director the employer fails to notify the director that he intends to 
appeal the citation or assessment penalty, and no notice is filed by any em- 
ployee or representative of employces under subsection (3) of this section 
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within such time, the citation and the assessment shall be deemed a final 
order of the department and not subject to review by any court or agency. 

(2) If the director has reason to believe that an employer has failed to 
correct a violation for which a citation has been issued within the period 
permitted in the citation for its correction, which period shall not begin to 
run until the entry of a final order in the case of any appeal proceedings 
under this section initiated by the employer in good faith and not solely for 
delay or avoidance of penalties, the director shall notify the employer by 
certified mail of such failure to correct the violation and of the penalty to be 
assessed under RCW 49.17.180 by reason of such failure, and shall state 
that the employer has fifteen working days from the communication of such 
Notification and assessment of penalty to notify the director that he wishes 
to appeal the director's notification of the assessment of penalty. If, within 
fifteen working days from the receipt of notification issued by the director 
the employer fails to notify the director that he intends to appeal the notifi- 
cation of assessment of penaity, the notification and assessment of penalty 
shall be deemed a final order of the department and not subject to review by 
any court or agency. 

(3) If any employer notifies the director that he intends to appeal the 
citation issued under either RCW 49.17.120 or 49.17.130 or notification of 
the assessment of a penalty issued under subsections (1) or (2) of this sec- 
tion, or if, within fifteen working days from the issuance of a citation under 
cither RCW 49.17.120 or 49.17.130 any employee or representative of em- 
ployees files a notice with the director alleging that the period of time fixed 
in the citation for the abatement of the violation is unreasonable, the direc- 
tor may reassume jurisdiction over the entire matter, or any portion thereof 
upon which notice of intention to appeal has been filed with the director 
pursuant to this subsection. If the director reassumes jurisdiction of all or 
any portion of the matter upon which notice of appeal has been filed with 
the director, any redetermination shall be completed and corrective notices 
of assessment of penalty, citations, or revised periods of abatement com- 
pleted within a period of ((fifteen)) thirty working days, which redetermi- 
nation shall then become final subject to direct appeal to the board of 
industrial insurance appeals within fifteen working days of such redetermi- 
nation with service of notice of appeal upon the director. In the event that 
the director does not reassume jurisdiction as provided in this subsection, he 
shall promptly notify the state board of industrial insurance appeals of all 
notifications of intention to appeal any such citations, any such notices of 
assessment of penalty and any employee or representative of employces no- 
tice of intention to appeal the period of time fixed for abatement of a viola- 
tion and in addition certify a full copy of the record in such appeal matters 
to the board. The director shall adopt rules of procedure for the reassump- 
tion of jurisdiction under this subsection affording employers, employees, 
and employee representatives notice of the reassumption of jurisdiction by 
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the director, and an opportunity to object or support the reassumption of 
jurisdiction, either in writing or orally at an informal conference to be held 
prior to the expiration of the ((fifteen)) thirty-day period. A notice of ap- 
peal filed under this section shall stay the effectiveness of any citation or 
notice of the assessment of a penalty pending review by the board of indus- 
trial insurance appeals, but such appeal shall not stay the effectiveness of 
any order of immediate restraint issued by the director under the authority 
of RCW 49.17.130. The board of industrial insurance appeals shall afford 
an opportunity for a hearing in the case of each such appellant and the de- 
partment shall be represented in such hearing by the attorney general and 
the board shall in addition provide affected employees or authorized repre- 
sentatives of affected employees an opportunity to participate as parties to 
hearings under this subsection. The board shall thereafter make disposition 
of the issues in accordance with procedures relative to contested cases ap- 
pealed to the state board of industrial insurance appeals. 

Upon application by an employer showing that a good faith effort to 
comply with the abatement requirements of a citation has been made and 
that the abatement has not been completed because of factors beyond his 
control, the director after affording an opportunity for a hearing shall issue 
an order affirming or modifying the abatement requirements in such 
citation. 


Sec. 2. Section 18, chapter 80, Laws of 1973 and RCW 49.17.180 are 
each amended to read as follows: 

(1) Any employer who wilfully or repeatedly violates the requirements 
of RCW 49.17.060, ((or)) of any safety ((and)) or health standard promul- 
gated under the authority of this chapter, of any existing rule or regulation 
governing the conditions of employment promulgated by the department, or 
of any order issued granting a variance under RCW 49.17.080 or 49.17.090 
may be assessed a civil penalty not to exceed ((tem)) fifty thousand dollars 
for cach violation. 

(2) Any employer who has received a citation for a serious violation of 
the requirements of RCW 49.17.060, of any safety or health standard pro- 
mulgated under the authority of this chapter, of any existing rule or regu- 
lation governing the conditions of employment promulgated by the 
department, or of any order issued granting a variance under RCW 49.17- 
.080 or 49.17.090 as determined in accordance with subsection (6) of this 
section, shall be assessed a civil penalty not to exceed ((one)) five thousand 
dollars for cach such violation. 

(3) Any employer who has received a citation for a violation of the re- 
quirements of RCW 49.17.060, of any safety ((and)) or health standard 
promulgated under this chapter, ((or)) of any existing rule or regulation 
governing the conditions of employment promulgated by the department, or 
of any order issucd granting a variance under RCW 49.17.080 or 49.17.090, 
where such violation is specifically determined not to be of a serious nature 
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as provided in subsection (6) of this section, may be assessed a civil penalty 
not to exceed ((ome)) three thousand dollars for cach such violation, unless 
such violation is determined to be de minimis. 

(4) Any employer who fails to correct a violation for which a citation 
has been issued under RCW 49.17.120 or 49.17.130 within the period per- 
mitted for its correction, which period shall not begin to run until the date 
of the final order of the board of industrial insurance appeals in the case of 
any review proceedings under this chapter initiated by the employer in good 
faith and not solely for delay or avoidance of penalties, may be assessed a 
civil penalty of not more than ((ome)) five thousand dollars for each day 
during which such failure or violation continues. 

(5) Any employer who violates any of the posting requirements of this 
chapter, or any of the posting requirements of rules promulgated by the de- 
partment pursuant to this chapter related to employee or employee repre- 
sentative's rights to notice, including but not limited to those employee 
rights to notice set forth in RCW 49.17.080, 49.17.090, 49.17.120, 49.17- 
130, 49.17.220(1) and 49.17.240(2), shall be assessed a penalty ((of)) not 
to exceed ((ome)) three thousand dollars for cach such violation. Any em- 
ployer who violates any of the posting requirements for the posting of in- 
formational, educational, or training materials under the authority of RCW 
49.17.050(7), may be assessed a penalty ((of)) not to exceed one thousand 
five hundred dollars for each such violation. l 

(6) For the purposes of this section, a serious violation shall be deemed 
to exist in a work place if there is a substantial probability that death or 
serious physical harm could result from a condition which exists, or from 
one or more practices, means, methods, operations, or processes which have 
been adopted or are in use in such work place, unless the employer did not, 
and could not with the exercise of reasonable diligence, know of the pres- 
ence of the violation. 

(7) The director, or his authorized representatives, shall have authority 
to assess all civil penalties provided in this section, giving due consideration 
to the appropriateness of the penalty with respect to the number of affected 
employees of the employer being charged, the gravity of the violation, the 
size of the employer's business, the good faith of the employer, and the his- 
tory of previous violations. 

(8) Civil penalties imposed under this chapter shall be paid to the di- 
rector for deposit in the supplemental pension fund established by RCW 
51.44.033. Civil penalties may be recovered in a civil action in the name of 
the department brought in the superior court of the county where the viola- 
tion is alleged to have occurred, or the department may utilize the proce- 
dures for collection of civil penalties as set forth in RCW 51.48.120 through 
51.48.150. 


Sec. 3. Section 19, chapter 80, Laws of 1973 and RCW 49.17.190 are 
each amended to read as follows: 
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(1) Any person who gives advance notice of any inspection to be con- 
ducted under the authority of this chapter, without the consent of the di- 
rector or his authorized representative, shall, upon conviction be guilty of a 
gross misdemeanor and be punished by a fine of not more than one thou- 
sand dollars or by imprisonment for not more than six months, or by both. 

(2) Whoever knowingly makes any false statement, representation, or 
certification in any application, record, report, plan, or other document filed 
or required to be maintained pursuant to this chapter shall, upon conviction 
be guilty of a gross misdemeanor and be punished by a fine of not more 
than ten thousand dollars, or by imprisonment for not more than six months 
or by both. 

(3) Any employer who wilfully and knowingly violates the require- 
ments of RCW 49.17.060, any safety ((amd)) or health standard promul- 
gated under this chapter, any existing rule or regulation governing the 
safety ((and)) or health conditions of employment and adopted by the di- 
rector, or any order issued granting a variance under RCW 49.17.080 or 
49.17.090 and that violation caused death to any employee shall, upon con- 
viction be guilty of a gross misdemeanor and be punished by a fine of not 
more than ((tem)) one hundred thousand dollars or by imprisonment for not 
more than six months or by both; except, that if the conviction is for a vio- 
lation committed after a first conviction of such person, punishment shall be 
a fine of not more than ((twenty)) two hundred thousand dollars or by im- 
prisonment for not more than one year, or by both. 

(4) Any employer who has been issued an order immediately restrain- 
ing a condition, practice, method, process, or means in the work place, pur- 
suant to RCW 49.17.130 or 49.17.170, and who nevertheless continues such 
condition, practice, method, process, or means, or who continues to use a 
machine or equipment or part thereof ta which a notice prohibiting such use 
has been attached, shall be guilty of a gross misdemeanor, and upon con- 
viction shall be punished by a fine of not more than ((one)) ten thousand 
dollars or by imprisonment ‘or not more than six months, or by both. 

(5) Any employer wno shall knowingly remove, displace, damage, or 
destroy, or cause to be removed, displaced, damaged, or destroyed any 
safety device or safeguard required to be present and maintained by any 
safety or health standard, rule, or order promulgated pursuant to this chap- 
ter, or pursuant to the authority vested in the director under RCW 43.22- 
.050 shall, upon conviction, be guilty of a misdemeanor and be punished by 
a fine of not more than ((two-hundred-ffty)) one thousand dollars or by 
imprisonment for not more than ninety days, or by both. 

(6) Whenever the director has reasonable cause to believe that any 
provision of this section defining a crime has been violated by an employer, 
the director shall cause a record of such alleged violation to be prepared, a 
copy of which shall be referred to the prosecuting attorney of the county 
wherein such alleged violation occurred, and the prosecuting attorney of 


[78] 


WASHINGTON LAWS, 1986 Ch. 21 


such county shall in writing advise the director of the disposition he shall 
make of the alleged violation. 


Passed the Senate February 13, 1986. 

Passed tlie House March 1, 1986. 

Approved by the Governor March 8, 1986. 

Filed in Office of Secretary of State March 8, 1986. 


CHAPTER 21 
[Senate Bill No. 4644} 
TIPS AS WAGES——UNEMPLOY MENT COMPENSATION 
AN ACT Relating to the treatment of tips as wages for unemployment insurance purpos- 
es; amending RCW 50.04.320; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1, Section 33, chapter 35, Laws of 1945 as last amended by sec- 
tion 2, chapter 134, Laws of 1984 and RCW 50.04.320 are each amended 
to read as follows: 

For the purpose of payment of contributions, "wages" means the re- 
muneration paid by one employer during any calendar year to an individual 
in its employment under this title or the unemployment compensation law of 
any other state in the amount specified in RCW 50.24.010. If an employer 
(hereinafter referred to as a successor employer) during any calendar year 
acquires substantially all the operating assets of another employer (herein- 
after referred to as a predecessor employer) or assets used in a separate unit 
of a trade or business of a predecessor employer, and immediately after the 
acquisition employs in the individual's trade or business an individual who 
immediately before the acquisition was employed in the trade or business of 
the predecessor employer, then, for the purposes of determining the amount 
of remuneration paid by the successor employer to the individual during the 
calendar year which is subject to contributions, any remuneration paid to 
the individual by the predecessor employer during that calendar year and 
before the acquisition shall be considered as having been paid by the suc- 
cessor employer. 

For the purpose of payment of benefits, "wages" means the remunera- 
tion paid by one or more employers to an individual for employment under 
this title during his base year: PROVIDED, That at the request of a claim- 
ant, wages may be calculated on the basis of remuneration payable. The 
department shall notify each claimant that wages are calculated on the ba- 
sis of remuneration paid, but at the claimant's request a redetermination 
may be performed and based on remuneration payable. 


For the purpose of payment of benefits and payment of contributions, 
the term "wages" includes tips which are received after January 1, 1987, 
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while performing services which constitute employment, and which are re- 
ported to the employer for federal income tax purposes. 


"Remuncration” means all compensation paid for personal services in- 
cluding commissions and bonuses and the cash value of all compensation 
paid in any medium other than cash. The reasonable cash value of compen- 
sation paid in any medium other than cash and the reasonable value of 
gratuities shall be estimated and determined in accordance with rules pre- 
scribed by the commissioner. Remuneration does not include payments to 
members of a reserve component of the armed forces of the United States, 
including the organized militia of the state of Washington, for the perform- 
ance of duty for periods not exceeding seventy-two hours at a time. 

Previously accrued compensation, other than severance pay or pay- 
ments received pursuant to plant closure agreements, when assigned to a 
specific period of time by virtue of a collective bargaining agreement, indi- 
vidual employment contract, customary trade practice, or request of the in- 
dividual compensated, shall be considered remuneration for the period to 
which it is assigned. Assignment clearly occurs when the compensation 
serves to make the individual eligible for all regular fringe benefits for the 
period to which the compensation is assigned. 

The provisions of this section pertaining to the assignment of previously 
accrued compensation shall not apply to individuals subject to RCW 
50.44.050. 


NEW SECTION. Sec. 2. If any part of this act is found to be in con- 
flict with federal requirements which are a prescribed condition to the allo- 
cation of federal funds to the state or the eligibility of employers in this 
state for federal unemployment tax credits, the conflicting part of this act is 
hereby declared to be inoperative solely to the extent of the conflict, and 
such finding or determination shal! not affect the operation of the remainder 
of this act. The rules under this act shall meet federal requirements which 
are a necessary condition to the receipt of federal funds by the state or the 
granting of federal unemployment tax credits to employers in this state. 


NEW SECTION, Sec. 3. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

Passed the Senate February 12, 1986. 

Passed the House March 1, 1986. 


Approved by the Governor March 8, 1986. 
Filed in Office of Secretary of State March 8, 1986. 


[ 80) 


WASHINGTON LAWS, 1986 Ch. 23 


CHAPTER 22 
(Senate Bill No. 4443] 
ABSENTEE VOTERS——-ONGOING STATUS——-BLIND PERSONS 
AN ACT Relating to absentce voters; and amending RCW 29.36.013. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 273, Laws of 1985 and RCW 29.36.013 are 
each amended to read as follows: 

Any disabled voter or any voter over the age of sixty-five may apply, in 
writing, for status as an ongoing absentee voter. Each such voter shall be 
granted that status by his or her county auditor and shall automatically re- 
ceis > an absentee ballot for cach ensuing election for which he or she is en- 
titled to vote and need not submit a separate application for each election. 
Ballots received from ongoing absentec voters shall be validated, processed, 
and tabulated in the same manner as other absentee ballots. 

Status as an ongoing absentce voter shall be terminated upon any of 
the following events: 

(1) The written request of the voter; 

(2) The death or disqualification of the voter; 

(3) The cancellation of the voter's registration record; 

(4) The return of an ongoing absentce ballot as undeliverable; or 

(5) January Ist of each odd-numbered year. 

A disabled voter is defined as a voter qualifying for special parking 


privileges under RCW 46.16.381((€4))) or_a_ blind person as defined in 
RCW 74.18.020. 


Passed the Senate January 28, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 10, 1986. 

Filed in Office of Secretary of State March 10, 1986. 


CHAPTER 23 


[Substitute Senate Bill No. 4696] 
FERRY SYSTEM EXPENDITURES 


AN ACT Relating to state ferry system revenues; amending RCW 47.60.150; and pro- 
viding an effective date. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 47.60.150, chapter 13, Laws of 1961 as last amended 
by section 135, chapter 3, Laws of 1983 and RCW 47.60.150 are cach 
amended to read as follows: 

Subject to the provisions of RCW 47.60.326, the schedule of charges 
for the services and facilities of the system shall be fixed and revised from 
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time to time by the commission so that the tolls and revenues collected to- 
gether with any moneys in the Puget Sound ferry operations account ap- 
propriated for maintenance and operation, and all moncys in the Puget 
Sound reserve account available for debt service will yield annual revenue 
and income sufficient, after allowance for all operating, maintenance, and 
repair expenses to pay the interest and principal and sinking fund charges 
for all outstanding revenue bonds, and to create and maintain a fund for 
ordinary renewals and replacements: PROVIDED, That if provision is made 
by any resolution for the issuance of revenue bonds for the creation and 
maintenance of a special fund for rehabilitating, rebuilding, enlarging, or 
improving all or any part of the ferry system then such schedule of tolls and 
rates of charges shall be fixed and revised so that the revenue and income 
will also be sufficient to comply with such provision. 

All income and revenues as collected shall be paid to the state treasur- 
er for the account of the department as a separate trust fund and to be seg- 
regated and disbursed upon order of the department: PROVIDED, That the 
fund so segregated and set apart for the payment of the revenue bonds may 
be remitted to and held by a designated trustee in such manner and with 
such collateral as may be provided in the resolution authorizing the issuance 


of said bonds. No expenditure may be made from the revenue fund estab- 
lished under this section and the bond resolution without_an appropriation 
by law. 

NEW SECTION. Sec. 2. This act shall take effect on July 1, 1987. 
The secretary of transportation may immediately take such steps as may be 
necessary to insure that this act is implemented on its effective date. 


Passed the Senate February 17, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 10, 1986. 

Filed in Office of Secretary of State March 10, 1986. 


CHAPTER 24 


[Senate Bill No. 4747] 
MODEL TRAFFIC ORDINANCE 


AN ACT Relating to the Model Traffic Ordinance; amending RCW 46.90.300 and 46- 
.90.406; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 1, chapter 19, Laws of 1985 and RCW 46.90.300 are 
each amended to read as follows: 

The following sections of the Revised Code of Washington as now or 
hereafter amended are hereby adopted by reference as a part of this chapter 
in all respects as though such sections were set forth herein in full: RCW 
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46.12.070, 46.12.080, 46.12.101, 46.12.102, 46.12.260, 46.12.300, 46.12- 
310, 46.12.320, 46.12.330, 46.12.340, 46.12.350, 46.12.380, 46.16.010, 46- 
.16.025, 46.16.028, 46.16.030, 46.16.088, 46.16.135, 46.16.140, 46.16.145, 
46.16.170, 46.16.180, 46.16.240, 46.16.260, 46.16.290, 46.16.381, 46.16- 
.390, 46.16.500, 46.16.505, 46.20.011, 46.20.021, 46.20.022, 46.20.025, 46- 
.20.027, 46.20.031, 46.20.041, 46.20.045, 46.20.190, 46.20.220, 46.20.308, 
46.20.336, 46.20.342, 46.20.343, 46.20.344, 46.20.391, ((46:20-393;)) 46- 
.20.394, 46.20.410, 46.20.416, 46.20.420, 46.20.430, 46.20.435, 46.20.440, 
46.20.500, 46.20.510, 46.20.550, 46.20.599, 46.20.600, 46.29.605, 46.32- 
.060, 46.32.070, 46.37.010, 46.37.020, 46.37.030, 46.37.040, 46.37.050, 46- 
.37.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100, 46.37.110, 46.37.120, 
46.37.130, 46.37.140, 46.37.150, 46.37.160, 46.37.170, 46.37.180, 46.37- 
.184, 46.37.185, 46.37.186, 46.37.187, 46.37.188, 46.37.190, 46.37.196, 46- 
.37.200, 46.37.210, 46.37.215, 46.37.220, 46.37.230, 46.37.240, 46.37.260, 
46.37.270, 46.37.280, 46.37.290, 46.37.300, 46.37.310, 46.37.340, 46.37- 
.351, 46.37.360, 46.37.365, 46.37.369, 46.37.375, 46.37.380, 46.37.390, 46- 
.37.400, 46.37.410, 46.37.420, 46.37.425, 46.37.430, 46.37.440, 46.37.450, 
46.37.460, 46.37.465, 46.37.467, 46.37.480, 46.37.490, 46.37.500, 46.37- 
.510, 46.37.513, 46.37.517, 46.37.520, 46.37.522, 46.37.523, 46.37.524, 46- 
.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530, 46.37.535, 46.37.537, 
46.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37.570, 46.37.590, 46.37- 
.600, 46.37.610, 46.44.010, 46.44.020, 46.44.030, 46.44.034, 46.44.036, 46- 
.44.037, 46.44.041, 46.44.042, 46.44.047, 46.44.050, 46.44.060, 46.44.070, 
46.44.090, 46.44.091, 46.44.092, 46.44.093, 46.44.095, 46.44.096, 46.44- 
.100, 46.44.120, 46.44.130, 46.44.140, 46.44.170, 46.44.173, 46.44.175, 46- 
.44.180, 46.48.170, 46.52.010, 46.52.020, 46.52.030, 46.52.040, 46.52.070, 
46.52.080, 46.52.088, 46.52.090, 46.52.100, ((46:52t+04-46:52-t06;46:52= 


46-52-H 9846-5245 46-52-+50-46:52460;)) 46. 52. 170, 46. 52. 180, 46. 52. 
190, 46.52.200, ((46-52-248:)) 46.65.090, 46.79.120, and 46.80.010. 


Sec. 2. Section 64, chapter 54, Laws of 1975 Ist ex. sess. as last 
amended by section 3, chapter 65, Laws of 1980 and RCW 46.90.406 are 
cach amended to read as follows: 

The following sections of the Revised Code of Washington as now or 
hereafter amended are hereby adopted by reference as a part of this chapter 
in all respects as though such sections were set forth herein in full: RCW 
46.55.010, 46.55.020, 46.55.030, 46.55.040, 46.55.050, 46.55.060, 46.55- 
070, 46.55.080, 46.55.090, 46.55.100, 46.55.110, 46.55.120, 46.55.130, 46- 
55.140, 46.55.150, 46.55.160, 46.55.170, 46.55.230, 46.55.240, 46.61.015, 
46.61.020, 46.61.021, 46.61.022, 46.61.025, 46.61.030, 46.61.035, 46.61- 
.050, 46.61.055, 46.61.060, 46.61.065, 46.61.070, 46.61.072, 46.61.075, and 
46.61.080. 
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NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take cffect 
immediately. 


Passed the Senate February 11, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 10, 1986. 

Filed in Office of Secretary of State March 10, 1986. 


CHAPTER 25 
[Senate Bill No. 4593] 
PUBLIC DEPOSITARIES——-MINIMUM STANDARDS 
AN ACT Relating to deposit of public funds; and amending RCW 39.58.135 and 
39.58.040. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 19, chapter 177, Laws of 1984 and RCW 39.58.135 are 
each amended to read as follows: 

Notwithstanding RCW 39.58.130, (1) aggregate deposits received by a 
qualified public depositary from all public treasurers shall not exceed at any 
time ((three-hundred)) one hundred fifty percent of the value of the deposi- 
tary's net worth as of the close of business of the most recent calendar 
quarter, nor (2) shall the aggregate deposits reccived by any qualified public 
depositary exceed thirty percent of the total aggregate deposits of all public 
treasurers in all depositarics as determined by the public deposit protection 
commission. However, a qualified public depositary may receive deposits in 
excess of the limits provided in this section if eligible securities, as pre- 
scribed in RCW 39.58.050, are pledged as collateral in an amount equal to 
one hundred percent of the value of deposits received in excess of the limi- 
tations prescribed in this section. 


Sec. 2. Section 4, chapter 193, Laws of 1969 ex. sess. as last amended 
by section 12, chapter 177, Laws of 1984 and RCW 39.58.040 are each 
amended to read as follows: 

The commission shall have power (1) to make and enforce regulations 
necessary and proper to the full and complete performance of its functions 
under this chapter; (2) to require any qualified public depositary to furnish 
such information dealing with public deposits and the exact status of its net 
worth as the commission shall request. Any public depositary which refuses 
or neglects to give promptly and accurately or to allow verification of any 
information so requested shall no longer be a qualified public depositary and 
shall be excluded from the right to receive or hold public deposits until such 
time as the commission shall acknowledge that such depositary has fur- 
nished the information requested; (3) to take such action as it decms best 
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for the protection, collection, compromise or settlement of any claim arising 
in case of loss; (4) to prescribe regulations, subject to this chapter, fixing the 
requirements for qualification of financial institutions as public depositarics, 
and fixing other terms and conditions consistent with this chapter, under 
which public deposits may be reccived and held; (5) to make and enforce 


regulations setting forth criteria establishing minimum standards for the fi- 
nancial condition of bank and thrift depositaries and, if the minimum 
standards are not are not met, providing for additional collateral requirements or 


restrictions regarding a depositary's right to receive or hold public deposits. 
(6) to fix the official date on which any loss shall be deemed to have oc- 


curred taking into consideration the orders, rules and regulations of super- 
visory authority as they affect the failure or inability of a qualified public 
depositary to repay public deposits in full; ((€6))) (7) in case loss occurs in 
more than one qualified public depositary, to determine the allocation and 
time of payment of any sums duc to public depositors under this chapter. 


Passed the Senate February 17, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 10, 1986. 

Filed in Office of Secretary of State March 10, 1986. 


CHAPTER 26 
[Engrossed Senate Bill No. 4609} 
COUNTY RAIL DISTRICTS 
AN ACT Relating to couaty rail districts; adding new sections to chapter 36.60 RCW; 
and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Scc. 1. The method of establishing, modifying, or 
dissolving a county rail district in sections 2 through 4 of this act is an al- 
ternate method to that specified in RCW 36.60.020. 


NEW SECTION. Sec. 2. A petition to establish, modify the bounda- 
ries, or dissolve a county rail district shall be filed with the county legisla- 
tive authority. The petition shall be signed by the owners of property valued 
at not less than seventy-five percent according to the assessed valuation for 
general taxation of the property for which establishment, modification or 
dissolution is petitioned. The petition shall set forth a legal description of 
the property and shall be accompanicd by a plat which outlines the bound- 
arics of the property sought to be annexed. 


NEW SECTION. Scc. 3. If a petition to establish, modify the bound- 
aries, or dissolve a county rail district is filed with the county legislative au- 
thority that complies with the requirements specified in section 2 of this act, 
the legislative authority max accept the petition, fix a date for a public 
hearing, and publish notice of the bearing in one issue of the official county 
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newspaper. The notice shall also be posted in three public places within the 
arca proposed for establishment, modification, or dissolution, and shall 
specify the time and place of hearing. The expense of publication and post- 
ing of the notice shall be paid by the signers of the petition. 


NEW SECTION. Sec. 4. Following the hearing, the county legislative 
authority shall determine by resolution whether the area proposed shall es- 
tablish, modify the boundaries, or dissolve the county rail district. They may 
include all or any portion of the proposed arca but may not include any 
property not described in the petition. 


NEW SECTION. Scc. 5. All property annexed to a county rail district 
by a boundary modification under sections 2 through 4 of this act shall as- 
sume all or any portion of the outstanding indebtedness of the county rail 
district existing at the date of modification. 


NEW SECTION. Sec. 6. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


NEW SECTION. Sec. 7, Sections 1 through 5 of this act are each 
added to chapter 36.60 RCW, 


Passed the Senate February 17, 1986. 

Passed the House March I, 1986. 

Approved by the Governor March 10, 1986, 

Filed in Office of Secretary of State March 10, 1986. 


CHAPTER 27 
{Substitute Senate Bill No. 4629] 
PSYCHOLOGISTS——LICENSING 


AN ACT Relating to psychologists; amending RCW 18.83.020, 18.83.035, 18.83.050, 18- 
.83.080, 18.83.100, 18.83.130, 18.83.190, 18.83.200, and 43.131.323; and adding new scctions 
to chapter 18.83 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 305, Laws of 1955 as amended by section 2, 
chapter 70, Laws of 1965 and RCW 18.83.020 are cach amended to read as 
follows: 

(1) To safeguard the people of the state of Washington from the dan- 
gers of unqualified and improper practice of psychology, it ((shattbe)) is 
unlawful for any person ((tntess-exempted-fronrthe-provisions-of)) to to whom 
this chapter((;)) applies to represent himself or herself to be a psychologist 
without first obtaining a license as provided in this chapter. 

(2) A person represents himself or herself to be a psychologist when 
((he)) the person adopts or uses any title or any description of services 


[86] 


WASHINGTON LAWS, 1986 Ch. 27 


which incorporates one or more of the following terms: "psychology," "psy- 
chological," "psychologist," or any term of like import. 

Sec. 2. Section 76, chapter 279, Laws of 1984 and RCW 18.83.035 are 
each amended to read as follows: 

There is created the examining board of psychology which shui! exam- 
ine the qualifications of applicants for licensing. The board shall consist of 
seven psychologists and two public members, all appointed by the governor. 
The public members shall not be and have never been psychologists or in 
training to be psychologists; they may not have any houschold member who 
is a psychologist or in training to be a psychologist; they may not participate 
or ever have participated in a commercial or professional ficld related to 
psychology, nor have a household member who has so participated; and they 
may not have had within two yeais before appointment a substantial finan- 
cial interest in a person regulated by the board. Each psychologist member 
of the board shall be a citizen of the United States who has actively prac- 
ticed psychology in the state of Washington for at least three years imme- 
diately preceding appointment and who is licensed under this chapter. Each 
member of the board shall serve for a term of five years. ((Fhe-members-of 
the-first-board-appointed-aft 3 ; i 
ogist -members-to-serve-for-five,_fourandthreeyear_termsto-stagger-the 
+984--shalt-choose—one—to—-servefor—five-years—and-one-to-serve—for—fonr 
years:)) Upon the death, resignation, or removal of a member, the governor 
shall appoint a successor to serve for the unexpired term. The board shall 
elect one of its members to serve as chairperson. 


Sec. 3. Section 5, chapter 305, Laws of 1955 as last amended by sec- 
tion 78, chapter 279, Laws of 1984 and RCW 18.83.050 are cach amended 
to read as follows: 

(1) The board shall adopt such rules as it deems necessary to carry out 
its functions. 

(2) The board shall examine the qualifications of applicants for licens- 
ing under this chapter, to determine which applicants are eligible for li- 
censing ((fereunder)) under this chapter and shall forward to the director 
the names of applicants so eligible. 

(3) The board shall administer examinations to qualified applicants on 
at least an annual basis. The board shall determine the subject matter and 
scope of the examinations and shall require both written and oral examina- 
tions of cach applicant, except as provided in RCW 18.83.170. The board 
may allow applicants to take the written examination upon the granting of 
their doctoral degree before completion of their internship for supervised 
experience. 

(4) The board shall keep a complete record of its own proceedings, of 
the questions given in examinations, of the names and qualifications of all 
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applicants, and the names and addresses of all licensed psychologists. The 
examination paper of such applicant shall be kept on file for a period of at 
least one year after examination. 

(5) The board shall, by rule, adopt a code of ethics for psychologists 
which is designed to protect the public interest. 

(6) The board shall create a disciplinary committee within the board 
for the purposes of hearing, examining, and ruling on complaints and evi- 
dence of uncthical conduct or practices brought by the public, other psy- 
chologists, organizations, corporations, public or private agencies, or 
officers, agencies, or instrumentalities of state, county, or local governments. 


(7) The board may require that persons licensed under this chapter as 
psychologists obtain and maintain professional liability insurance in 
amounts determined by the board to be practicable and reasonably 
available. 

Sec. 4. Section 8, chapter 305, Laws of 1955 as amended by section 8, 
chapter 70, Laws of 1965 and RCW 18.83.080 are cach amended to read as 
follows: 

Upon forwarding to the director by the boaru of the name of cach ap- 
plicant entitled to a license under this chapter, the director shall promptly 
issue to such applicant a license authorizing such applicant to use the title 
"psychologist" for a period of one year. Said license shall be in such form as 
the director shall determine. Each licensed psychologist shall keep his or her 
license displayed in a conspicuous place in his or her principal place of 
business. 


Sec. 5. Section 10, chapter 305, Laws of 1955 as amended by section 
10, chapter 70, Laws of 1965 and RCW 18.83.100 are cach amended to 
read as follows: 

Failure to renew a license as ((herein)) provided in this chapter shall 
suspend such license((-PROVIDED-Finat)). A license holder whose license 
has been suspended for failure to renew may reinstate such license by pay- 
ing to the state treasurer the renewal fees for all of the years in which such 
failure occurred, together with a renewal fee for the current year, but not to 
exceed five years. However, no renewal license shall be issued ((after-one 
year-from the-expiration-of the tast-vatid teense) ) unless the board shall 
find that the applicant has not violated any provision of this chapter since 
his or her license was suspended. 


Sec. 6. Section 12, chapter 305, Laws of 1955 as last amended by sec- 
tion 85, chapter 279, Laws of 1984 and RCW 18.83.130 are cach amended 
to read as follows: 

The board shall refuse to grant a license to any applicant and shali re- 
voke or suspend the license of any psychologist, or place other restrictions 
on that psychologist's practice of psychology, for the following reasons: 
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(1) Commission of any act involving moral turpitude, as defined by the 
board by rule, dishonesty, or corruption, which relates directly to a person's 
fitness to practice psychology, whether that act constitutes a crime or not; 
and if the act constitutes a crime, conviction thereof in criminal procecding 
shall not be a condition precedent to disciplinary action. Upon conviction, 
the judgment and sentence shall be conclusive evidence ai any ensuing dis- 
ciplinary hearing of guilt of the psychologist of the crime described in the 
indictment or information and of the violation of the statuie upon which it 
is based. 

(2) Failing to maintain the confidentiality of information under RCW 
18.83.110. 

(3) Violations of the ethical code developed by the board under RCW 
18.83.050 and 18.83.120. 

(4) Failing to inform prospective research subjects or their authorized 
representatives of the possible serious effecis of participation in research; 
and failing to undertake reasonable efforts to remove possible harmful cef- 
fects of participation. 

(5) Practicing in an area of psychology for which the person is clearly 
untrained or incompetent. 

(6) Being negligent in the practice of psychology. 

(7) Failing to exercise appropriate supervision over persons who prac- 
tice under the supervision of a psychologist. 

(8) Using fraud or deceit in the procurement of the psychology license, 
or knowingly assisting another in the procurement of such a license through 
fraud or deceit, 

(9) Engaging in the practice of psychology while the person's ability to 
perform professional services is significantly impaired by alcohol, drugs, ill- 
ness, or other dysfunctions. 

(10) Engaging in the practice of psychology when the person's psy- 
chology license has been suspended or revoked by competent authority in 
any other state, federal, or forcign jurisdiction when the reason for that 
suspension or revocation is a violation of this chapter or rules adopted by 
the board and its disciplinary committee. 

(11) Unprofessional conduct as defined in chapter 19.68 RCW. 

(12) Wilful violation of RCW 18.83.120 or ((sectton—79-of this 1984 
aet)) 18.83.145 or wilful disregard of the subpocna or notice of the disci- 
plinary committee. 

(13) Failure to abide by the terms of corrective actions directed under 
RCW ((+8:83-+50)) 18.83.145. 

(14) Violation of any board rule fixing a standard of professional 
conduct. 

15) Failure to maintain 


by the board, 


rofessional liability insurance when required 
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NEW SECTION. Sec. 7. A new section is added to chapter 18.83 
RCW to read as follows: 

Upon entcring a judgment for professional negligence against a psy- 
chologist or a criminal conviction relating to professional confidence, a court 
shall transmit a copy of the judgment and any findings of fact to the disci- 
plinary committee. 


Sec. 8, Section 24, chapter 70, Laws of 1965 and RCW 18.83.190 are 
cach amended to read as follows: 

If any person represents himself or herself to be a psychologist, unless 
the person is exempt((ed)) from the provisions of this chapter, without pos- 
sessing a valid license, certificated qualification, or a temporary permit to do 
so, or if he or she violates any of the provisions of this chapter, any prose- 
cuting attorney, the director, or any citizen of the same county may main- 
tain an action in the name of the state to enjoin such person from 
representing himself or herself as a psychologist. The injunction shall not 
relieve the person from criminal prosecution, but the remedy by injunction 
shall be in addition to the liability of such offender to criminal prosecution 
and to suspension or revocation of his or her license. 


NEW SECTION. Sec. 9. A new section is added to chapter 18.83 
RCW to read as follows: 

(1) Psychologists licensed under this chapter shall provide clients at the 
commencement of any program of treatment with accurate disclosure infor- 
mation concerning their practice, in accordance with guidelines developed 
by the board, which will inform clients of the purposes of and resources 
available under this chapter, including the right of clients to refuse treat- 
ment, the responsibility of clients for choosing the provider and treatment 
modality which best suits their needs, and the extent of confidentiality pro- 
vided by this chapter. The disclosure information provided by the psycholo- 
gist, the receipt of which shall be acknowledged in writing by the 
psychologist and client, shall include any relevant education and training, 
the therapeutic orientation of the practice, the proposed course of treatment 
where known, any financial requirements, and such other information as the 
board may require by rule. 

(2) In in-patient settings, the health facility shall provide clients with 
the disclosure statement at the commencement of any program of treat- 
ment, and shall post the statement in a conspicuous location accessible to 
the client. 

(3) The board shall provide for modification of the guidelines as ap- 
propriate in cases where the client has been referred by the court, a state 
agency, or other governmental body to a particular provider for specified 
evaluation or treatment. 


Sec. 10. Section 19, chapter 70, Laws of 1965 and RCW 18.83.200 are 
each amended to read as follows: 
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This chapter shall not apply to: 

(1) Any person teaching, lecturing, consulting, or engaging in research 
in psychology but only insofar as such activities are performed as a part of 
or are dependent upon a position in a college or university in the state of 
Washington, 

(2) Any person who holds a valid school psychologist credential from 
the Washington state board of education but only when such a person is 
practicing psychology in the course of his or her employment. 

(3) Any person employed by a local, state, or federal government 
agency whose psychologists must qualify for employment under federal or 
state certification or civil service regulations; but only at those times when 
that person is carrying out the functi ns of his or her employment. 

(4) Any person who must qualify under the employment requirements 
` of a business or industry and who is employed by a business or industry 
which is not engaged in offering psychological services to the public, but 
only when such person is carrying out the functions of his or her employ- 
ment: PROVIDED, That no person exempt from licensing under this sub- 
section shall engage in the clinical practice of psychology. 

(5) Any person who is a student of psychology, psychological intern, or 
resident in psychology preparing for the profession of psychology under su- 
pervision in a training institution or facilities and who is designated by the 
title such as "psychological trainee,” "psychology student,” which thereby 
indicates his or her training status. 

(6) Any person who has received a doctoral degree from an accredited 
institution of higher learning with an adequate major in sociology or social 
psychology as determined by the board and who has passed comprehensive 
examinations in the field of social psychəlogy as part of the requirements 
for the doctoral degree. Such persons : .ay use the title "social psychologist" 
provided that they file a statement of their education with the board. 


Sec. 11. Section 94, chapter 279, Laws of 1984 as amended by section 
109, chapter 7, Laws of 1985 and RCW 43.131.323 are each amended to 
read as follows: 

The powers and duties of the examining board of psychology shall be 
terminated on June 30, ((+986)) 1992. 


Passed the Senate February 14, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 10, 1986. 

Filed in Office of Secretary of State March 10, 1986. 
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CHAPTER 28 
[Senate Bill No. 4781] 
PUBLIC DISCLOSURE——-CONTRIBUTION REPORTS 


AN ACT Relating to public disclosure; and amending RCW 42.17.080. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 8, chapter 1, Laws of 1973 as last amended by section 
6, chapter 147, Laws of 1982 and RCW 42.17.080 are each amended to 
read as foilows: 

(1) On the day the campaign treasurer is designated, each candidate or 
political committee shall file with the commission and the county auditor or 
elections officer of the county in which the candidate resides (or in the case 
of a political committee supporting or opposing a ballot proposition, the 
county in which the campaign treasurer resides), in addition to any state- 
ment of organization required under RCW 42.17.040 or 42.17.050 as now 
or hereafter amended, a report of all contributions received and cxpendi- 
tures made prior to that date, if any. 

(2) At the following intervals cach campaign treasurer shall file with 
the commission and the county auditor or elections officer of the county in 
which the candidate resides (or in the case of a political committee sup- 
porting or opposing a ballot proposition, the county in which the campaign 
maintains its office or headquarters and if there is no office or headquarters 
then in the county in which the campaign treasurer resides) a report con- 
taining the information required by RCW 42.17.090 as now or hereafter 
amended: 

(a) On the twenty-first day and the seventh day immediately preceding 
the date on which the election is held; and 

(b) Within twenty-one days after the date of the election: PROVID- 
ED, That this report shall not be required following a primary election 


from: 


(i) A candidate whose name will appear on the subsequent gencral 


election ballot; or 

(ii) Any continuing political committee; and 

(c) On the tenth day of each month in which no other reports are re- 
quired to be filed under this section: PROVIDED, That such report shall 
only be filed if the committee has received a contribution or made an ex- 
penditure in the preceding calendar month and cither the total contributions 
received or total expenditures made since the last such report exceed two 
hundred dollars. 

When there is no outstanding debt or obligation, and the campaign 
fund is closed, and the campaign is concluded in all respects, and in the case 
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of a political committee, the committee has ceased to function and has dis- 
solved, the campaign treasurer shall file a final report. Upon submitting a 
final report, the duties of the campaign treasurer shall cease and there shall 
be no obligation to make any further reports. 

(3) For the period beginning the first day of the fourth month preced- 
ing the date on which the special or general election is held and ending on 
the date of that election, the campaign treasurer shall file with the commis- 
sion and the appropriate county elections officer a report of cach contribu- 
tion received during that period at the time that contribution is deposited 
pursuant to RCW 42.17.060(1), as now or hereafter amended. The report 
shall contain the name of cach person contributing the funds so deposited 
and the amount contributed by cach person: PROVIDED, That contribu- 
tions of less that [than] twenty-five dollars from any one person may be 
deposited without identifying the contributor. A copy of the report shall be 
retained by the campaign treasurer for his records. In the event of deposits 
made by a deputy campaign treasurer, the copy shall be forwarded to the 
campaign treasurer tu be retained by him for his records. Each report shall 
be certified as correct by the campaign treasurer or deputy campaign trea- 
surer making the deposit. 

(4) The campaign treasurer or candidate shall maintain books of ac- 
count accurately reflecting all contributions and expenditures on a current 
basis within five business days of receipt or expenditure. During the cight 
days immediately preceding the date of the election the books of account 
shall be kept current within one business day and shall be open for puvlic 
inspection for at least two consecutive hours Monday through Friday, ex- 
cluding legal holidays, between 8:00 a.m. and 8:00 p.m., as specified in the 
committee's statement of organization filed pursuant to RCW 42.17.040 as 
now or hereafter amended, at the principal campaign headquarters or, if 
there is no campaign headquarters, at the address of the campaign treasurer 
or such other place as may be authorized by the commission. The campaign 
treasurer or candidate shall preserve books of account, bills, receipts, and all 
other financial records of the campaign or political committee for not less 
than five calendar years following the year during which the transaction 
occurred. 

(5) All reports filed pursuant to subsections (1) or (2) of this section 
shall be certified as correct by the candidate and the campaign treasurer. 

(6) Copies of all reports filed pursuant to this section shall be readily 
available for public inspection for at least two consecutive hours Monday 
through Friday, excluding legal holidays, between 8:00 a.m. and 8:00 p.m., 
as specified in the committee's statement of organization filed pursuant to 
RCW 42.17.040 as now or hereafter amended, at the principal campaign 
headquarters or, if there is no campaign headquarters, at the address of the 
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campaign treasurer or such other place as may be authorized by the 
commission. 


Passed the Senate February 16, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 10, 1986. 

Filed in Office of Secretary of State March 10, 1986. 


CHAPTER 29 
[Substitute Senate Bill No. 4758] 
SPECIAL FUEL——-KEYLOCK METERED PUMP 
AN ACT Relating to tax on special fuel dispensed from a keylock metered pump; 
amending RCW 82.38.090; and repealing RCW 82.38.145. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Section 21, chapter 40, Laws of 1979 and 
RCW 82.38.145 are each repealed. 


Sec. 2, Section 10, chapter 175, Laws of 1971 ex. sess. as amended by 
section 5, chapter 40, Laws of 1979 and RCW 82.38.090 are cach amended 
to read as follows: 

It shall be unlawful for any person to act as a special fuel dealer, a 
special fuel supplier or a special fuel user in this state unless such person is 
the holder of an uncanceled special fuel dealer's, a special fuel supplier's or 
a special fuel user's license issued to him by the department. A special fuel 
supplier's license authorizes a person to sell special fuel without collecting 
the special fuel tax to other suppliers and dealers holding valid special fuel 
licenses. 

A special fuel dealer's license authorizes a person to deliver previously 
untaxed special fuel into the fuel supply tanks of motor vehicles, collect the 
special fuel tax on behalf of the state at the time of delivery, and remit the 
taxes collected to the state as provided herein. A licensed special fuel dealer 
may also deliver untaxed special fuel into bulk storage facilities of a li- 
censed special fuel user without collecting the special fuel tax. Special fuel 
dealers and suppliers, when making deliveries of special fuel into bulk stor- 
age to any person not holding a valid special fuel license must collect the 
special fucl tax at time of delivery, unless the person to whom the delivery is 
made is specifically exempted from the tax as provided hercin. 

A special fuel user's license authorizes a person to purchase special fuel 
into bulk storage for use in motor vehicles either on or off the public high- 
ways of this state without payment of the special fuel tax at time of pur- 
chase. Holders of special fuel licenses are all subject to the bonding, 
reporting, tax payment, and record-keeping provisions of this chapter. All 
purchases of specia! fuel by a licensed special fuel user directly into the fue! 
supply tank of a motor vehicle are subject to the special fuel tax at time of 
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purchase unless ((they-have)) the purchaser has specific written authoriza- 
tion from the department as provided in RCW 82.38.040 or the purchase is 
made from an unattended keylock metered pump, cardtrol, or such similar 
dispensing devices. Persons utilizing special fuel for heating purposes only 
are not required to be licensed. 


Passed the Senate February 13, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 10, 1986. 

Filed in Office of Secretary of State March 10, 1986. 


CHAPTER 30 
[Substitute Senate Bill No. 4757] 
INDIAN TRIBES——MOTOR VEHICLES LICENSING RECIPROCITY 


AN ACT Relating to motor vehicle licensing reciprocity; amending RCW 46.16.020 and 
46.16.270; and adding new sections to chapter 46.16 RCW. 


Be it enacted by the Legislature of the State of Washingte `: 


Sec. 1. Section 46.!6.020, chapter 12, Laws of 1961 as last amended 
by section 5, chapter 169, Laws of 1975 Ist ex. sess. and RCW 46.16.020 
are cach amended to read as follows: 

Any vehicle owned, rented, or leased by the state of Washington, or by 
any county, city, town, school district, or other political subdivision of the 
state of Washington and used exclusively by them, and all vehicles owned or 
leased with an option to purchase by the United States government, or by 
the government of foreign countries, or by international bodies to which the 
United States government is a signatory by treaty, or owned or leased by 


the governing body of an Indian tribe located within this state and recog- 


nized as a governmental entity by the United States department of the in- 
terior, and used exclusively in its or their service shall be exempt from the 


payment of license fees for the iccnsing thereof as in this chapter provided: 
PROVIDED, HOWEVER, That such vehicles, except those owned and 
used exclusively by the United States government and which are identified 
by clearly exhibited registration numbers or license plates assigned by an 
instrumentality of that government, shall be registered as prescribed for the 
license registration of other vehicles and shall display the vehicle license 
number plates assigned to it. The department shall assign a plate or plates 
to cach vehicle or may assign a block of plates to an agency or political 
subdivision for further assignment by the agency or political subdivision to 
individual vehicles registered to it pursuant to this section. The agency 
((or)), political subdivision, or Indian tribe, except a foreign government or 
international body, shall pay a fee of two dollars for the plate or plates for 
each vehicle((--PROVIDED,FURFHER-fhat)). An Indian tribe is not 


entitled to license and register any tribal government service vehicle under 
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this section if that tribe itself licenses or registers any tribal government 


service vehicles under tribal law. No vehicle license or license number plates 
shall be issued to any such vehicle under the provisions of this section for 
the transportation of school children unless and until such vehicle shall have 
been first personally inspected by the director or ((hts)) the director's duly 
authorized representative. 


NEW SECTION. Sec. 2. A new section is added to chapter 46.16 
RCW to read as follows: 

(1) The provisions of this chapter relating to licensing of vehicles by 
this state, including the display of vehicle license number plates and license 
registration certificates, do not apply to vehicles owned or leased by the 
governing body of an Indian tribe located within this state and recognized 
as a governmental entity by the United States department of the interior, 
only when: 

(a) The vehicle is used exclusively in tribal government service; and 

(b) The vehicle has been licensed and registered under a law adopted 
by such tribal government; and 

(c) Vehicle license number plates issued by the tribe showing the initial 
or abbreviation of the name of the tribe are displayed on the vehicle sub- 
stantially as provided thercfor in this state; and 

(d) The tribe has not elected to receive any Washington state license 
plates for tribal government service vehicles pursuant to RCW 46.16.020; 
and 

(c) If required by the department, the tribe provides the department 
with vehicle description and ownership information similar to that required 
for vehicles registered in this state, which may include the model year, 
make, model series, body type, type of power (gasoline, diesel, or other), 
VIN, and the license plate number assigned to each government service ve- 
hicle licensed by that tribe. 

(2) The provisions of this section are operative as to a vehicle owned or 
leased by an Indian tribe located within this state and used exclusively in 
tribal government service only to the extent that under the laws of the tribe 
like exemptions and privileges are granted to all vehicles duly licensed under 
the laws of this state for operation of such vehicles on all tribal roads within 
the tribe's reservation. If under the laws of the tribe, persons operating ve- 
hicles licensed by this state are required to pay a license or registration fec 
or to carry or display vehicle license number plates or a registration certifi- 
catc issued by the tribe, the tribal government shall comply with the provi- 
sions of this state's laws relating to the licensing and reyistration of vehicles 
operating on the highways of this state. 


Sec. 3. Section 46.16.270, chapter 12, Laws of 1961 as last amended 
by section 7, chapter 169, Laws of 1975 Ist ex. sess. and RCW 46.16.270 
are cach amended to read as follows: 
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Upon the loss, defacement, or destruction of one or both of the vehicle 
license number plates issued for any vehicle where more than one plate was 
Originally issued or where one or both have become so illegible or in such a 
condition as to be difficult to distinguish, the owner of the vehicle shal: 
make application for new vehicle license number plates upon a form fur- 
nished by the director, upon which form it shall be required that the owner, 
in addition to other requirements, make a complete statement as to the 
cause of the loss, defacement, or destruction of the original plate or plates, 
which statement shall be subscribed and sworn to before a notary public or 
other person authorized to certify to statements upon vehicle license appli- 
cations. Such application shall be filed with the director or ((his)) the dir- 
ector's authorized agent, accompanied by the certificate of license 
registration of the vehicle and a fee in the amount of four dollars, whereup- 
on the director, or ((his)) the director's authorized agent, shall issue new 
vehicle license number plates to the applicant, It shall be accompanied by a 
fee of two dollars for a new vehicle license number plate where only one was 
originally issued and one dollar for a new motorcycle license number plate. 
In the event the director has issued license period tabs or a windshield em- 
blem instead of vehicle license number plates, and upon the loss, defacement 
or destruction of said tabs or windshield emblem, application shall be made 
on a form provided by the director and in the same manner as above de- 
scribed, and shall be accompanied by a fee of one dollar for cach pair of 
tabs or for each windshield emblem, whereupon the director shall issue to 
the applicant a duplicate pair of tabs or a windshield emblem to replace 
those lost, defaced or destroyed: PROVIDED, That for those vehicles 
owned, rented, or leased by the state of Washington or by any county, city, 
town, school district, or other political subdivision of the state of 


Washington or United States government, or owned or leased by the gov- 
erning body of an Indian tribe as defined in RCW 46.16.020, a fee shall be 


charged for replacement of a vehicle license number plate only to the extent 
required by the provisions of RCW 46.16.020, 46.16.061, 46.16.237, and 
46.01.140: PROVIDED FURTHER, That for those vehicles owned, rented, 
or leased by foreign countries or international bodies to which the United 
States government is a signatory by treaty, the payment of any fee for the 
replacement of a vehicle license number plate shall not be required. 

NEW SECTION. Sec. 4. A new section is added to chapter 46.16 
RCW to read as follows: 

The director may make and enforce rules to implement this chapter. 

Passed the Senate February 17, 1986. 

Passed the House March 1, 1986. 


Approved by the Governor March 10, 1986. 
Filed in Office of Secretary of State March 10, 1986. 
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CHAPTER 31 


[Senate Bill No. 4521] 
DEATH INVESTIGATIONS——-FORENSIC PATHOLOGY FELLOWSHIP 
PROGRAM——UNIVERSITY OF WASHINGTON 


AN ACT Relating to death investigations; amending RCW 43.79.445; adding a new sec- 
tion to chapter 28B.20 RCW; and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 28B.20 
RCW to read as follows: 

(1) A fellowship program in forensic pathology is created in the school 
of medicine at the University of Washington. The program shall provide 
training for one person per year. The program shall be funded from funds in 
the death investigation account of the general fund under RCW 43.79.445. 

(2) The fellowship recipient, during the period of his or her fellowship, 
shall be available, as soon as his or her level of expertise warrants it, to the 
county coroners of the state without charge to perform autopsies, for con- 
sultations, and to provide testimony in court. 


Sec. 2. Section 18, chapter 16, Laws of 1983 Ist ex. sess. as amended 
by section 41, chapter 57, Laws of 1985 and RCW 43.79.445 are each 
amended to read as follows: 

There is established an account in the state treasury referred to as the 
"death investigations’ account" which shall exist for the purpose of receiv- 
ing, holding, investing, and disbursing funds appropriated or provided in 
section 20, chapter 16, Laws of 1983 Ist ex. sess. and any moneys appro- 
priated or otherwise provided thereafter, All earnings of investments of bal- 
ances in the death investigations' account shall be credited to the gencral 
fund. 

Moneys in the death investigations’ account shall be disbursed by the 
state treasurer once every year on December 31 and at any other time de- 
termined by the treasurer. The above-mentioned entities and individuals 
may submit billings to the state treasurer prior to December 31. The Uni- 


versity of Washington may also submit billings for amounts not to exceed 
thirty-five thousand dollars per twelve-month period for the fellowship pro- 
gram in forensic pathology under section 1 of this 1986 act and the state 
treasurer shall make such payments for the fellowship program in forensic 
pathology under section 1 of this 1986 act. 

NEW SECTION. Sec. 3. This act shall take effect July 1, 1986. 

Passed the Senate February 12, 1986. 

Passed the House March 1, 1986. 


Approved by the Governor March 10, 1986. 
Filed in Office of Secretary of State March 10, 1986. 
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CHAPTER 32 
[House Bill No. 137!] 
SCHOOL TRANSPOR TATION——-COMMERCIAL CHARTERED BUS SERVICE 


AN ACT Relating to student transportation; and amending RCW 28A.24.055. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 28A.24.055, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 1, chapter 61, Laws of 1983 Ist ex. sess. and RCW 
28A.24.055 are each amended to read as follows: 

The operation of each local school district's student transportation 
program is declared to be the responsibility of the respective board of di- 
rectors, and each board of directors shall determine such matters as which 
individual students shall be transported and what routes shall be most effi- 
ciently utilized, State moneys allocated to local districts for student trans- 
portation shall be spent only for student transportation activities, but need 
not be spent by the local district in the same manner as calculated and al- 
located by the state. 

A school district is authorized to provide for the transportation of stu- 
dents enrolled in the school or schools of the district both in the case of 
students who reside within the boundaries of the district and of students 
who reside outside the boundaries of the district. 

When children are transported from one school district to another the 
board of directors of the respective districts may enter into a written con- 
tract providing for a division uf the cost of such transportation between the 
districts. 

(CWher-commerciatcharter-bus-: itabh 
schootdistrict;the-state—boar. tof -education—may—authorizethe-tse—of) ) 
School districts may use school buses and drivers hired by the district or 
commercial chartered bus service for the transportation of school children 
and the school employees necessary for their supervision to and from any 
school activities within or without the school district during or after school 
hours and whether or not a required school activity, so long as the school 
board has officially designated it as a school activity. For any extra—curric- 
ular uses, the school board shall charge an amount sufficient to reimburse 
the district for its cost. 

In addition to the right to contract for the use of buses provided in 
RCW 28A.24.170 and 28A.24,172, any school district may contract to fur- 
nish the use of school buses of that district to other users who are engaged 
in conducting an educational or recreational program supported wholly or in 
part by tax funds or programs for elderly persons at times when those buses 
are not needed by that district and under such terms as will fully reimburse 
such school district for all costs related or incident thercto: PROVIDED, 
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HOWEVER, That no such use of school district buses shall be permitted 
except where other public or private transportation certificated or licensed 
by the Washington utilities and transportation commission is not reasonably 
available to the user: PROVIDED FURTHER, That no user shall be re- 
quired to accept any charter bus for services which the user believes might 
place the health or safety of the children or elderly persons in jeopardy. 

Whenever any persons are transported by the school district in its own 
motor vehicles and by its own employees, the board may provide insurance 
to protect the district against loss, whether by reason of theft, fire or prop- 
erty damage to the motor vehicle or by reason of liability of the district to 
persons from the operation of such motor vehicle. 

The board may provide insurance by contract purchase for payment of 
hospital and medical expenses for the benefit of persons injured while they 
are on, getting on, or getting off any vehicles enumerated herein without 
respect to any fault or liability on the part of the school district or operator. 
This insurance may be provided without cost to the persons notwithstanding 
the provisions of RCW 28A.58.420. 

If the transportation of children or elderly persons is arranged for by 
contract of the district with some person, the board may require such con- 
tractor to procure such insurance as the board deems advisable. 


Passed the House January 27, 1986. 

Passed the Senate February 27, 1986. 

Approved by the Governor March 10, 1986. 

Filed in Office of Secretary of State March 10, 1986. 


CHAPTER 33 
[Substitute House Bill No. 1335] 
PERSONAL SERVICE CONTRACTS 
AN ACT Relating to personal services contracts; amending RCW 39.29.040; and adding 
new sections to chapter 39.29 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 39.29 
RCW to read as follows: 

The legislature finds that: (1) The state of Washington spends in excess 
of seventy million dollars per biennium on personal service contracts; (2) 
there exists widespread confusion regarding definitions, accounting practic- 
es, and selection procedures, which, in turn, lead to the use of personal 
service contracts when they are not appropriate or in a manner that is not 
cost-effective. In addition, the legislature finus that neither the executive 
nor the legislative branches of government have oversight procedures which 
are adequate enough to allow them to determine the true extent of personal 
service contract use or abuse. Therefore, the legislature finds that it is in the 
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public interest to establish oversight procedures so that the extent and ap- 
propriateness of personal service contracting by the state may be adequately 
evaluated. 


NEW SECTION. Sec. 2. A new section is added to chapter 39.29 
RCW to read as follows: 

(1) No later than October 31, 1986, and each year thereafter, every 
agency which enters into personal service contracts shall submit a report 
listing all personal service contracts that were entered into, amended, or re- 
newed during the immediately preceding fiscal year. 

(2) Each report required under this section shall include for each con- 
tract or category of contracts: (a) A designation showing which contracts 
were entered into under a competitive process; (b) a designation showing 
which contracts and amendments to contracts were filed under RCW 39- 
.29.010 and 39.29.020; (c) a designation showing which contracts were re- 
ported as personal service contracts for agency accounting purposes; and (d) 
the maximum cost of each contract or category of contracts. 

(3) The reports required under this section shall include contracts: (a) 
For those services defined in RCW 39.29.006; (b) for those services which 
are excluded under RCW 39.29.006 because they are considered routine, 
continuing, and necessary in nature; (c) for those services entered into under 
chapter 39.80 RCW; and (d) for those services otherwise exempt from this 
chapter under RCW 39.29.040 (1), (2), and (3). 

(4) The director of financial management shall establish procedures 
necessary for carrying out the purposes of this section. Such procedures 
shall include, at a minimum, a format for reporting contracts and the es- 
tablishment of categories in which contracts may be grouped. 

(5) The reports required under this section shall be submitted to the 
office of the governor, the office of financial management, and the legislative 
budget committee. 


Sec. 3. Section 4, chapter 61, Laws of 1979 ex. sess. and RCW 39.29- 
.040 are cach amended to read as follows: 

Except as provided in section 2 of this 1986 act, this chapter does not 
apply to: 

(1) Contracts specifying a fee of less than two thousand five hundred 
dollars if the total of such contracts from that agency with the contractor 
within a twelve-month period does not exceed two thousand five hundred 
dollars; 

(2) Contracts awarded through competitive bids if the bidding follows 
a formal, documented bid procedure and if the request for bids is advertised 
through the media normally used by the particular service being sought: 
PROVIDED, That for management purposes, the office of financial man- 
agement may require the filing of certain contracts exempted under this 
subsection; 


[101] 


Ch. 33 WASHINGTON LAWS, 1986 


(3) Contracts where the contracting agency recognizes that an em- 
ployee-employer relationship exists; 

(4) Contracts awarded to companies that furnish a service where the 
tariff is established by the utilities and transportation commission or other 
public entity; 

(5) Intergovernmental agreements awarded to any public corporation, 
whether federal, state, or local and any department, division, or subdivision 
thereof; and 

(6) Contracts awarded for services to be performed for a standard fee, 
when the standard fee is established by the contracting agency or any other 
public corporation and a like contract is available to all qualified applicants. 


Passed the House January 27, 1986. 

Passed the Senate February 27, 1986. 

Approved by the Governor March 10, 1986. 

Filed in Office of Secretary of State March 10, 1986. 


CHAPTER 34 
[Engrossed House Bill No. 1442] 
OIL AND GAS LEASES 
AN ACT Relating to oil and gas leases on state lands; amending RCW 79.14.020; and 
declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 131, Laws of 1955 as amended by section 2, 
chapter 459, Laws of 1985 and RCW 79.14.020 are each amended to read 
as follows: 

The commissioner is authorized to lease public lands for the purpose of 
prospecting for, developing and producing oil, gas or other hydrocarbon 
substances. Each such lease is to be composed of not more than six hundred 
forty acres or an entire government surveyed section, except a lease on river 
bed, lake bed, tide and submerged lands which is to be composed of not 
more than one thousand nine hundred twenty acres. All leases shall contain 
such terms and conditions as may be prescribed by the rules and regulations 
adepted by the commissioner in accordance with the provisions of this 
chapter. Leases may be for an initial term of from five up to ten years and 
((mray)) shall be extended for so long thereafter as lessee shall comply with 


((the-provisions-hereof-and)) one of the following conditions: (1) Canast)) 
Prosecutc development_on the leased land with the due diligence of a pru 


dent operator upon encountering oil, gas, or other hydrocarbon substances 
(2) produce any of said substances from the leased lands, ((or-€2}-shat-be 


engaged)) (3) engage in drilling, deepening, repairing, or redrilling any well 
thereon, ((or-ve-thereafter-excused-therefrom-but not-to-exceed-a_period-of 


twenty—years;-except_thetease-shatt-be-contintred-for-a_producing welt as 
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tong-as-itis-producing)) or ((is-covered-by)) (4) participate in a unit plan to 
which the commissioner has consented ((to—participate—in)) under RCW 


78.52.450. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House February 6, 1986. 

Passed the Senate February 27, 1986. 

Approved by the Governor March 10, 1986. 

Filed in Office of Secretary of State March 10, 1986. 


CHAPTER 35 


[Substitute House Bill No. 1451] 
INVESTMENT SECURITIES 


AN ACT Relating to investment securities; amending RCW 62A.8-102, 62A.8-103, 
62A.8-104, 62A.8-105, 62A.8-106, 62A.8-107, 62A.8-201, 62A.8-202, 62A.8-203, 62A.8- 
204, 62A.8-205, 62A.8-206, 62A.8-207, 62A.8-208, 62A.8-301, 62A.8-302, 62A.8-303, 
62A.8-304, 62A.8-305, 62A.8-306, 62A.8-307, 62A.8-308, 62A.8-309, 62A.8-310, 62A.8- 
311, 62A.8-312, 62A.8-313, 62A.8-314, 62A.8-315, 62A.8-316, 62A.8-317, 62A.8-318, 
62A.8-319, 62A.8-320, 62A.8-401, 62A.8-402, 62A.8-403, 62A.8~-404, 62A.8-405, 62A.8- 
406, 62A.9-103, 62A.9-105, 62A.9-203, 62A.9-302, 62A.9-304, 62A.9-305, 62A.9-309, 
62A.9-312, 62A.1-201, 62A.5-114, 23A.08.190, 23A.08.200, 23A.08.310, 23A.08.320, 23A- 
.08.330, and 23A.24.040; adding a new section to chapter 23A.08 RCW; and adding new sec- 
tions to Article 8 of Title 62A RCW. 


Be it enacted by the Legislature of the State of Washington: 


PART | 
SHORT TITLE AND GENERAL MATTERS 


Sec. 1. Section 8-102, chapter 157, Laws of 1965 ex. sess. as amended 
by section 1, chapter 98, Laws of 1973 and RCW 62A.8-102 are each 
amended to read as follows: 

DEFINITIONS AND INDEX OF DEFINITIONS. (1) In this Arti- 
cle, unless the context otherwise requires: 


GS een ety ae raion enree 


| 103 ] 


Ch, 35 WASHINGTON LAWS, 1986 


{b})) A "certificated security" is a share, participation, or other inter- 
est in property of or an enterprise of the issuer or an obligation of the issuer 
which is 

(i) represented by an instrument issued in bearer or registered form; 

(ii) of a type commonly dealt in on securities exchanges or markets or 
commonly recognized in any area in which it is issued or dealt in as a me- 
dium for investment; and 

(iii) either one of a class or series or by its terms divisible into a class 
or series of shares, participations, interests, or obligations. 

(b) An “uncertificated security" is a share, participation, or other in- 
terest in property or an enterprise of the issuer or an obligation of the issuer 
which is 

(i) not_represented by an instrument and the transfer of which is reg- 
istered upon books maintained for that_purpose by or on behalf of the 


issucr) 


(ii) of a type commonly dealt in on securities exchanges or markets; 


(iii) either one of a class or series or by its terms divisible into a class 
or series of shares, participations, interests, or obligations. 

(c) A "security" is either a certificated or an uncertificated security. If 
a security is certificated, the terms "security" and "certificated security" 
may mean either the intangible interest, the instrument representing that 
interest, or both, as the context requires. A writing ((which)) that is a cer- 
tificated security is governed by this Article and not by ((Uniform—Com= 


merciat Gode-——CommerciatPaper)) Article 3, Article 3, even though it also meets 
the requirements of that Article. This Article does not apply to money. If a 
certificated security has been retained by or surrendered to the issuer or its 
transfer agent for reasons other than registration of transfer, other tempor- 


ary purpose, payment, exchange, or acquisition by the issuer, that securit 
shall be treated as an uncertificated security for purposes of this Article. 

((fe})) (d) A certificated security is in "registered form" ((when)) if 

(i) it specifies a person entitled to the security or ((to)) the rights it 
((evidences)) represents, and ((when)) 

(ii) its transfer may be registered upon books maintained for that pur- 
pose by or on behalf of ((am)) the issuer, or the security so states, 

((€d})) (e) A certificated security is in "bearer form" ((when)) if it 
runs to bearer according to its terms and not by reason of any indorsement. 

(2) A “subsequent purchaser" is a person who takes other than by 
original issue. 

(3) A “clearing corporation” is a corporation registered as a "clearing 
agency” under the federal securities laws or a corporation((-)): 

(a) At least ((mimety)) 90 percent of ((tite)) whose capital stock ((of 
which)) is held by or for one or more ((persons-tother-than-individirais};)) 

organizations, none of which, other than a national securities exchange or 


and 
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association, holds in excess of 20 percent of the capital stock of the corpo- 
ration, and cach of ((whom)) which is 


(i) ((ts)) subject to supervision or regulation pursuant to the provisions 
of federal or state banking laws or state insurance laws, ((or)) 

(ii) ((#s)) a broker or dealer or investment company registered under 
the ((Securities- Exchange Act-of 1934-or-thetnvestment-Eompany—Act-of 
+946)) federal securities laws, or 

(iii) ((is)) a national securities exchange or association registered un- 
der ((a-statute-of the-United-States-such-as-the Securities Exchange Act of 
+934)) the federal securitics laws; and ((none-of-whom—other-than-a-ta= 


tronat securities -exchange-orassoctationholds-in-excess-of-_twenty-pereent 
of the-capitat-stock-of-such-corporation;and)) 

(b) Any remaining capital stock of which is held by individuals who 
have purchased ((such-capitatstock)) it at or prior to the time of their tak- 
ing office as directors of ((sueh)) the corporation and who have purchased 
only so much of ((sweh)) the capital stock as ((may-be)) is necessary to 
permit them to qualify as ((sweh)) directors. 

(4) A “custodian bank" is ((amy)) a bank or trust company ((which)) 
that is supervised and examined by state or federal authority having super- 
vision over banks and ((which)) is acting as custodian for a clearing 
corporation. 

(5) Other definitions applying to this Article or to specified Parts 
thereof and the sections in which they appear are: 

"Adverse claim". RCW ((62A-8=36t)) 62A.8-302. 

"Bona fide purchaser". RCW 62A.8-302. 

"Broker", RCW 62A.8-303. 

"Debtor". RCW 62A.9-105. 

"Financial intermediary". RCW 62A.8-313. 

"Guarantee of the signature". RCW 62A.8-402. 

"Initial transaction statement". RCW 62A.8—408. 

"Instruction". RCW 62A.8-308. 

"Intermediary bank". RCW 62A.4-105. 

"Issuer". RCW 62A.8-201. 

"Overissuc". RCW 62A.8-104. 


"Secured party". RCW 62A.9-105. 
"Security agreement". RCW 62A.9-105. 


(6) In addition Article | contains general definitions and principles of 
construction and interpretation applicable throughout this Article. 

Sec. 2. Section 8-103, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-103 are cach amended to read as follows: 

ISSUER'S LIEN. A lien upon a security in favor of an issuer thercof 
is valid against a purchaser only if: 


(a) the security is certificated and the right of the i issuer to ((such)) the 
lien is noted conspicuously ((onthe-security:)) thereon; or 
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(b) the security is uncertificated and a notation of the right of the is- 
suer to the lien is contained in the initial transaction statement sent to the 
purchaser or, if his interest is transferred to him other than by registration 
of transfer, pledge, or release, the initial transaction statement sent to the 

Sec. 3, Section 8-104, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-104 are cach amended to read as follows: 

EFFECT OF OVERISSUE; "OVERISSUE". (1) The provisions of 
this Article which validate a security or compel its issue or reissue do not 
apply to the extent that validation, issue, or reissue would result in overis- 
sue; but if: 

(a) ((if)) an identical security which does not constitute an overissuc is 
reasonably available for purchase, the person entitled to issue or validation 
may compel the issuer to purchase ((and-detiver-such-a)) the security ((to)) 
for him and either to deliver a certificated security or to register the transfer 
of an uncertificated security to him, against surrender of ((the)) any certifi- 
cated security((;7f-anywhieh)) he holds; or 


(b) ((tf)) a security is not so available for purchase, the person entitled 
to issue or validation may recover from the issuer the price he or the last 
purchaser for value paid for it with interest from the date of his demand. 

(2) "Overissue" means the issue of securities in excess of the amount 
((which)) the issuer has corporate power to issue. 


Sec. 4. Section 8-105, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-105 are each amended to read as follows: 

CERTIFICATED SECURITIES NEGOTIABLE; STATEMENTS 
AND INSTRUCTIONS NOT NEGOTIABLE; PRESUMPTIONS. (1) 
Certificated securities governed by this Article are negotiable instruments. 


. (2) Statements (RCW _62A.8-408), notices, or the like, sent by the is- 
suer of uncertificated securities and instructions (RCW 62A.8-308) are 
neither negotiable instruments nor certificated securities. 


(3) In any action on a security: 

(a) unless specifically denied in the pleadings, each signature on ((tte)) 
a certificated security ((or)), in a necessary indorsement, on_an_initial 
transaction statement, or on an instruction, is admitted; 

(b) ((when)) if the effectiveness of a signature is put in issue, the bur- 
den of establishing it is on the party claiming under the signature, but the 
signature is presumed to be genuine or authorized; 

(c) ((wher)) if signatures on a certificated security are admitted or es- 
tablished, production of the ((instrument)) security entitles a holder to re- 
cover on it unless the defendant establishes a defense or a defect going to 
the validity of the security; ((amd)) 


(d) if signatures on an initial transaction statement are admitted or es- 
tablished, the facts stated in the statement are presumed to be truc as of the 


time of its issuance; and 
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(c) after it is shown that a defense or defect exists, the plaintiff has the 
burden of establishing that he or some person under whom he claims is a 
person against whom the defense or defect is ineffective (RCW 62A.8-202). 


Sec. 5. Section 8-106, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-106 are each amended to read as follows: 


APPLICABILITY. The law (including the conflict of laws rules) of 
the jurisdiction of organization of the issuer governs the validity of a secu- 
rity, the effectiveness of registration by the issuer, and the rights and duties 
of the issuer with respect to: 

(a) registration of transfer ((are-governed-by-the-taw—finehding—the 
confiict-oftaws tutes} of the jurisdiction-of-organization-ofthe-issuer)) of a 
certificated security; 
curity; and 

Sec. 6. Section 8-107, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-107 are each amended to read as follows: 

SECURITIES ((BEEMWERABEE)) TRANSFERABLE; ACTION 
FOR PRICE. (1) Unless otherwise agreed and subject to any applicable law 
or regulation respecting short sales, a person obligated to ((detiver)) trans- 
fer securities may ((delver)) transfer any certificated security of the speci- 
fied issue in bearer form or registered in the name of the transferee, or 


indorsed to him or in blank, or he may transfer an equivalent uncertificated 


security to the transferee or a person designated by the transferee. 
(2) ((When)) If the buyer fails to pay the price as it comes due under 


a contract of sale, the seller may recover the price of: 

(a) ((of)) certificated securities accepted by the buyer; ((amd)) 

(b) ((of)) uncertificated securities that have been transferred to the 
buyer or a person designated by the buyer; and 

(c) other securities if efforts at their resale would be unduly burden- 
some or if there is no readily available market for their resale. 


NEW SECTION. Sec. 7. A new section is added to Article 8 of Title 
62A RCW to read as follows: 

REGISTRATION OF PLEDGE AND RELEASE OF UNCERTI- 
FICATED SECURITIES. A security interest in an uncertificated security 
may be evidenced by the registration of pledge to the secured party or a 
person designated by him. There can be no more than one registered pledge 
of an uncertificated security at any time. The registered owner of an uncer- 
tificated security is the person in whose name the security is registered, even 
if the security is subject to a registered pledge. The rights of a registered 
pledgee of an uncertificated security under this Article are terminated by 
the registration of release. 
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PART 2 
ISSUE——-ISSUER 


Sec, 8. Section 8-201, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8—201 are cach amended to read as follows: 

"ISSUER". (1) With respect to obligations on or defenses to a securi- 
ty, "issuer" includes a person who: 

(a) places or authorizes the placing of his name on a certificated secu- 
rity (otherwise than as authenticating trustee, registrar, transfer agent, or 
the like) to evidence that it represents a share, participation, or other inter- 
est in his property or in an enterprise, or to evidence his duty to perform an 
obligation ((evidenced)) represented by the certificated security; ((or)) 


(b) creates shares, participations or other interests in his property or in 
an enterprise or undertakes obligations, which shares, participations, inter- 
ests, or obligations are uncertificated securities; 


(c) directly or indirectly creates fractional intcrests in his rights or 
property, which fractional interests are ((evideneed)) represented by certifi- 
cated securities; or 

((€e})) (d) becomes responsible for or in place of any other person de- 
scribed as an issuer in this section. 

(2) With respect to obligations on or defenses to a security, a guaran- 
tor is an issuer to the extent of his guaranty, whether or not his obligation is 
noted on ((the)) a certificated security or on statements of uncertificated 
securities sent pursuant to RCW 62A.8-408. 

(3) With respect to registration of transfer, pledge, or release (Part 4 
of this Article), "issuer" means a person on whose behalf transfer books are 
maintained. 


Sec. 9. Section 8-202, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-202 are cach amended to read as follows: 

ISSUER'S RESPONSIBILITY AND DEFENSES; NOTICE OF 
DEFECT OR DEFENSE. (1) Even against a purchase: for value and 
without notice, the terms of a security include: 


(a) if the security is certificated, those stated on the security; 

(b) if the security is uncertificated, those contained in the initial trans- 
action statement sent to such purchaser, or if his interest is transferred to 
him other than by registration of transfer, pledge, or release, the initial 
transaction statement sent to the registered owner or registered pledgee; and 

(c) those made part of the security by reference, on the certificated se- 
curity or in the initial transaction statement, to another instrument, inden- 
ture, or document or to a constitution, statute, ordinance, rule, regulation, 
order or the like, to the extent that the terms ((so)) referred to do not con- 
flict with the ((stated)) terms stated on the certificated security or contained 
in the statement. ((Sueh)) A reference under this paragraph docs not of it- 
self charge a purchaser for value with notice of a defect going to the validity 
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of the security, even though the certificated security or statement expressly 
states that a person accepting it admits ({steh)) notice. 

(2) ((fa})) A certificated security in the hands of a purchaser for value 
or an uncertificated security as to which an initial transaction statement nt has 

been sent toa been sent to a purchaser for value, other than ((one)) a security issued by a 
government or governmental agency or unit, even though issued with a de- 
fect going to its validity, is valid (Griho hands ofa) with respect to the 
purchaser ((for-vatre-and)) if he is without notice of the particular defect 
unless the defect involves a violation of constitutional provisions, in which 
case the security is valid ((im-the-hands-of)) with respect to a subsequent 
purchaser for value and without notice of the defect. 

((¢6)-Fhetute-of-subparagraph-ta))) This subsection applies to an is- 
suer ((which)) that is a government or governmental agency or unit only if 
either there has been substantial compliance with the legal requirements 
governing the issue or the issuer has received a substantial consideration for 
the issue as a whole or for the particular security and a stated purpose of 
the issue is one for which the issuer has power to borrow money or issue the 
security. 

(3) Except as ((otherwise)) provided in the case of certain unautho- 
rized signatures ((om-tssue)) (RCW 62A.8-205), lack of genuineness of a 
certificated security or an initial transaction statement is a complete de- 
fense, even against a purchaser for valuc and without notice. 

(4) All other defenses of the issuer of a certificated or uncertificated 
security, including nondelivery and conditional delivery of ((the)) a certifi- 
cated security, are ineffective against a purchaser for value who has taken 
without notice of the particular defense. 

(5) Nothing in this section shall be construed to affect the right of a 
party to a “when, as and if issued" or a "when distributed" contract to 
cancel the contract in the event of a material change in the character of the 
security ((which)) that is the subject of the contract or in the plan or ar- 
rangement pursuant to which ((steh)) the security is to be issued or 
distributed. 


Sec. 10. Section 8-203, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-203 are each amended to read as follows: 

STALENESS AS NOTICE OF DEFECTS OR DEFENSES. (1) Af- 
ter an act or event ((which-creates)) creating a right to immediate per- 
formance of the principal obligation ((evidenced)) represented by ((the)) a 
certificated security or ((which)) that sets a date on or after which the se- 
curity is to be presented or surrendered for redemption or exchange, a pur- 
chaser is charged with notice of any defect in its issue or defense of the 
issuer if: 

(a) ((if)) the act or event is one requiring the payment of money 
((or)), the delivery of certificated securities, the registration of transfer of 
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uncertificated securities, or ((both)) any of these on presentation or surren- 
der of the certificated security ((amd-such)), the funds or securities are 
available on the date set for payment or exchange, and he takes the security 
more than one year after that date; and l 

(b) ((#f)) the act or event is not covered by paragraph (a) and he takes 
the security more than ((two)) 2 years after the date set for surrender or 
presentation or the date on which ((such)) performance became due. 

(2) A call ((whieh)) that has been revoked is not within subsection (1). 


Sec. 11. Section 8-204, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-204 are cach amended to read as follows: 

EFFECT OF ISSUER'S RESTRICTIONS ON TRANSFER. ((Ut= 
tess-noted-conspictrousty-on-the-security)) A restriction on transfer of a sc- 
curity imposed by the issuer, even though otherwise lawful, is ineffective 
((except)) against ((a)) any person ((with)) without actual knowledge of it 
unless: 

(a) the security is certificated and the restriction is noted conspicuously 
thereon; or 

(b) the security is uncertificated and a notation of the restriction is 
contained in the initial transaction statement sent to the person or, if his 
interest is transferred to him other than by registration of transfer, pledge, 
or release, the initial transaction statement sent to the registered owner or 
the registered pledgee. 

Sec. 12. Section 8-205, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-205 are each amended to read as follows: 

EFFECT OF UNAUTHORIZED SIGNATURE ON ((SSUE)) 
CERTIFICATED SECURITY OR INITIAL TRANSACTION STATE- 
MENT. An unauthorized e placed on a certificated security prior to 
or in or in the course of issue or placed on an initial transaction statement is in- 
effective ((except-that)), but the signature is effective in favor of a purchas- 
er for value ((amd)) of the certificated security or a purchaser for value of 


an_uncertificated security to whom such initial transaction statement_has 
been sent, if the purchaser _is without notice of the lack of authority ((if)) 


and the signing has been done by: 

(a) an authenticating trustee, registrar, transfer agent, or other person 
entrusted by the issuer with the signing of the security ((or)), of similar se- 
curities, or of initial transaction statements or ((their)) the immediate 
preparation for signing of any of them; or 

(b) an employee of the issuer, or of any of the foregoing, entrusted 
with responsible handling of the security or initial transaction statement. 


Sec. 13. Section 8-206, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-206 are cach amended to read as follows: 
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COMPLETION OR ALTERATION OF ((HNSFRUMENF)) CER- 
TIFICATED SECURITY OR INITIAL TRANSACTION STATE- 
MENT. (1) ((Where)) If a certificated security contains the signatures 
necessary to its issue or transfer but is incomplete in any other respect: 

(a) any person may complete it by filling in the blanks as authorized; 
and 

(b) even though the blanks are incorrectly filled in, the security as 
completed is enforceable by a purchaser who took it for value and without 
notice of ((sweh)) the incorrectness. 

(2) A complete certificated security ((whieh)) that has been improperly 
altered, even though fraudulently, remains enforceable, but only according 
to its original terms, 


(3) If an initial transaction statement contains the signatures necessary 
to its validity, but is incomplete in any other respect: 


a) any person may complete it by filling in the blanks as authorized; 
and 


(b) even though the blanks are incorrectly filled in, the statement as 
completed is effective in favor of the person to whom it is sent_if he pur- 
chased the security referred to therein for value and without notice of the 
incorrectness. 

(4) A complete initial transaction statement that has been improperly 
altered, even though fraudulently, is effective in favor of a purchaser to 

Sec. 14, Section 8-207, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-207 are cach amended to read as follows: 

RIGHTS AND DUTIES OF ISSUER WITH RESPECT TO REG- 
ISTERED OWNERS AND REGISTERED PLEDGEES. (1) Prior to due 
presentment for registration of transfer of a certificated security in regis- 
tered form, the issuer or indenture trustee may treat the registered owner as 
the person exclusively entitled to vote, to reccive notifications, and otherwise 
to exercise all the rights and powers of an owner. 


(2) Subject to the provisions of subsections (3), (4), and (6), the issuer 
or indenture trustee may treat the registered owner of an uncertificated sc- 
curity as the person exclusively entitled to vote, to receive notifications, and 
otherwise to exercise all the rights and powers of an owner. 

(3) The registered owner of an uncertificated security that is subject to 
a registered pledge is not entitled to registration of transfer prior to the duc 
presentment to the issuer of a release instruction. The exercise of conversion 
rights with respect _to_a convertible uncertificated security is_a_ transfer 
within the meaning of this section. 

(4) Upon due presentment of a transfer instruction from the registered 
pledgee of an uncertificated security, the issuer shall: 
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(a) register the transfer of the security to the new owner free of pledge, 
if the instruction specifies a new owner (who may be the registered pledgee) 
and does not specify a pledgec; : 

(b) register the transfer of the security to the new owner subject to the 
interest of the existing pledgee, if the instruction specifies a new owner and 
the existing pledgee; or i 

(c) register the release of the security from the existing pledge and 
register the pledge of the security to the other pledgee, if the instruction 
specifies the existing owner and another pledgce. 

(5) Continuity of perfection of a security interest is not broken by reg- 
istration of transfer under subsection (4)(b) or by registration of release and 
pledge under subsection (4)(c), if the security interest is assigned. 

6) If an uncertificated security is subject to a registered pledge: 

(a) any uncertificated securities issued in exchange for or distributed 
with respect to the pledged security shall be registered subject to the pledge; 

(b) any certificated securities issued in exchange for or distributed with 
respect to the pledged security shall be delivered to the registered pledgee; 
and 

(c) any money paid in exchange for or in redemption of part or all of 


the security shall be paid to the registered pledgce. 
(7) Nothing in this Article shall be construed to affect the liability of 


the registered owner of a security for calls, assessments, or the like. 


Sec. 15. Section 8-208, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-208 are cach amended to read as follows: 

EFFECT OF SIGNATURE OF AUTHENTICATING TRUSTEE, 
REGISTRAR, OR TRANSFER AGENT. (1) A person placing his signa- 
ture upon a certificated security or an initial transaction statement as au- 
thenticating trustee, registrar, transfer agent, or the like, warrants to a 


purchaser for value of the certificated security or a purchaser for value of 


an _uncertificated security to whom the initial transaction statement has 
been sent, if the purchaser is without notice of the particular defect, that: 


(a) the certificated security or initial transaction statement is genuine; 
((and)) 

(b) his own participation in the issue or registration of the transfer, 
pledge, or release of the security is within his capacity and within the scope 
of the ((authorization)) authority received by him from the issuer; and 

(c) he has reasonable grounds to believe that the security is in the form 
and within the amount the issuer is authorized to issue. 

(2) Unless otherwise agreed, a person by so placing his signature does 
not assume responsibility for the validity of the security in other respects. 
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PART 3 
((PUREHASE)) TRANSFER 


Sec. 16. Section 8-301, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-301 are cach amended to read as follows: 

RIGHTS ACQUIRED BY PURCHASER ((“ABVERSE-ELATNE; 
FEFLE-ACOUIRED-BY-BONA-FIDE-PUREHASER)). (1) Upon ((de= 
fivery)) transfer of a security to a purchaser (RCW_62A,8-313), the pur- 
chaser acquires the rights in the security which his transferor had or had 
actual authority to convey ((exceptthat-a-purchaser-who-has-himselfbeen-a 
party-to—any—fraud—or-Hegahty—affecting the security—or-who-as—a—prior 
owner-of-or-has-an-interest-in-the-security: 

(2)-7/-bona-fide-purchaser-in-additton-to-acquiring the-tights-of-pur= 


chaser-atso-aequires-the-security_free-of-any-adverse-chainr 
€3))) unless the purchaser's rights are limited by RCW _62A,8-302(4). 
(2) A ((purchaser)) transferee of a limited interest acquires rights only 


to the extent of the interest ((purctased)) transferred. The creation or re- 


lease of a security interest in a security is the transfer of a limited interest 

Sec. 17. Section 8-302, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-302 are each amended to read as follows: 

"BONA FIDE PURCHASER"; "ADVERSE CLAIM", TITLE AC- 
QUIRED BY BONA FIDE PURCHASER. (1) A "bona fide purchaser” is 
a purchaser for valuc in good faith and without notice of any adverse claim: 

(a) who takes delivery of a certificated security in bearer form or ((of 
one)) in registered form, issued ((to-him)) or indorsed to him or in blank; 


(b) to whom the transfer, pledge or release of an uncertificated security 
is registered on the books of the issuer; or 

(c) to whom a security is transferred under the provisions of paragraph 
(c), (d)(i), or (g) of RCW 62A.8-313(]). 

(2) "Adverse claim” includes a claim that a transfer was or would be 
wrongful or that a particular adverse person is the owner of or has an in- 
terest in the security. 


3) A bona fide purchaser in addition to acquiring the ri 
chaser (RCW 62A,8-301) also acquires his interest in the securit 


any adverse claim, 

(4) Notwithstanding RCW _62A.8-301(1), the transferee of a particu- 
lar certificated security who has been a party to any fraud or illegality af- 
fecting the security, or who as a prior holder of that certificated security 
had notice of an adverse claim, cannot improve his position by taking from 
a_bona fide purchaser. 


ehts of a pur- 
free of 
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Sec. 18. Section 8-303, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-303 are each amended to read as follows: 

"BROKER". "Broker" means a person engaged for all or part of his 
time in the business of buying and selling securities, who in the transaction 
concerned acts for, ((or)) buys a security from, or sells a security to, a cus- 
tomer. Nothing in this Article determines the capacity in which a person 
acts for purposes of any other statute or rule to which ((streh)) the person is 
subject. 


Sec. 19. Section 8-304, chapter 157, Laws of 1965 ex. sess. and RCW 
62A 8-304 are each amended to read as follows: 

NOTICE TO PURCHASER OF ADVERSE CLAIMS. (1) A pur- 
chaser (including a broker for the seller or buyer, but excluding an inter- 
mediary bank) of a certificated security is charged with notice of adverse 
claims if: 

(a) the security, whether in bearer or registered form, has been in- 
dorsed "for collection" or "for surrender" or for some other purpose not in- 
volving transfer; or 

(b) the security is in bearer form and has on it an unambiguous state- 
ment that it is the property of a person other than the transferor. The mere 
writing of a name on a security is not such a statement. 

(2) A purchaser (including a broker for the seller or buyer, but ex- 


cluding an intermediary bank) to whom the transfer, pledge, or release of 
an_uncertificated security is registered is charged with notice of adverse 
claims as to which the issuer has a duty under RCW 62A.8-403(4) at the 
time of registration and which are noted in the initial transaction statement 
sent to the purchaser or, if his interest is transferred to him other than by 
registration of transfer, pledge, or release, the initial transaction statement 
sent to the registered owner or the registered pledgec. 

(3) The fact that the purchaser (including a broker for the seller or 
buyer) of a certificated or uncertificated security has notice that the security 
is held for a third person or is registered in the name of or indorsed by a 
fiduciary does not create a duty of inquiry into the rightfulness of the 
transfer or constitute constructive notice of adverse claims. ((Ħ;)) However, 
if the purchaser (excluding an intermediary bank) has knowledge that the 
proceeds are being used or ((that)) the transaction is for the individual 
benefit of the fiduciary or otherwise in breach of duty, the purchaser is 
charged with notice of adverse claims. 

Sec. 20. Section 8-305, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-305 are each amended to read as follows: 

STALENESS AS NOTICE OF ADVERSE CLAIMS. An act or 
event ((whieh)) that creates a right to immediate performance of the prin- 
cipal obligation ((evidenced)) represented by ((the)) a certificated security 
or ((which)) sets a date on or after which ((the)) a certificated security is to 
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be presented or surrendered for redemption or exchange does not ((of)) it- 
self constitute any notice of adverse claims except in the case of a ((pur= 
chase)) transfer: 

(a) after one year from any date set for ((such)) presentment or sur- 
render for redemption or exchange; or 

(b) after ((six)) 6 months from any date set for payment of money 
against presentation or surrender of the security if funds are available for 
payment on that date. 


Sec. 21. Section 8-306, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-306 are each amended to read as follows: 

WARRANTIES ON PRESENTMENT AND TRANSFER OF 
CERTIFICATED SECURITIES; WARRANTIES OF ORIGINATORS 
OF INSTRUCTIONS. (1) A person who presents a certificated security for 
registration of transfer or for payment or exchange warrants to the issuer 
that he is entitled to the registration, payment, or exchange. But, a pur- 
chaser for value and without notice of adverse claims who receives a new, 
reissued, or re—registered certificated security on registration of transfer or 


receives an initial transaction statement confirming the registration of 


transfer of an equivalent uncertificated security to him warrants only that 
he has no knowledge of any unauthorized signature (RCW 62A.8-311) ina 


necessary indorsement. 

(2) A person by transferring a certificated security to a purchaser for 
value warrants only that: 

(a) his transfer is effective and rightful; ((amd¢)) 

(b) the security is genuine and has not been materially altered; and 

(c) he knows of no fact which might impair the validity of the security. 

(3) (CWhere)) If a certificated security is delivered by an intermediary 
known to be entrusted with delivery of the security on behalf of another or 
with collection of a draft or other claim against ((such)) delivery, the inter- 
mediary by ((such)) delivery warrants only his own good faith and authori- 
ty, even though he has purchased or made advances against the claim to be 
collected against the delivery. 

(4) A pledgee or other holder for security who redelivers ((the)) a cer- 
tificated security received, or after payment and on order of the debtor de- 
livers that security to a third person, makes only the warranties of an 
intermediary under subsection (3). 

(5) A_person who originates an instruction warrants to the issuer that: 

a) he is an appropriate person to originate the instruction; and 

(b) at the time the instruction is presented to the issuer he will be en- 
titled to the registration of transfer, pledge, or release. 

(6) A person who originates an instruction warrants to any person spe- 
cially guarantecing his signature (RCW 62A.8-312(3)) that: 


a) he is an appropriate person to originate the instruction; and 


(b) at the time the instruction is presented to the issuer 
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(i) he will be entitled to the registration of transfer, pledge, or release; 
and 

(ii) the transfer, pledge, or release requested in the instruction will be 
registered by the issuer free from all liens, security interests, restrictions, 
and claims other than those specified in the instruction. 

(7) A person who originates an instruction warrants to a purchaser for 
value and to any person guaranteeing the instruction (RCW 62A.8-312(6)) 

(a) he is an appropriate person to originate the instruction; 

(b) the uncertificated security referred to therein is valid; and 

(c) at the time the instruction is presented to the issuer 

(i) the transferor will be entitled to the registration of transfer, pledge, 
or release; 

(ii) the transfer, pledge, or release requested in the instruction will be 
registered by the issuer free from all liens, security interests, restrictions, 
and claims other than those specified in the instruction; and 

(iii) the requested transfer, pledge, or release will be rightful, 

8) If a secured party is the registered pledgee or the registered owner 
of _an_uncertificated security, a person who originates an instruction of re- 
lease or transfer to the debtor or, after payment and on order of the debtor, 
a transfer instruction to a third person, warrants to the debtor or the third 
person only that he is an appropriate person to originate the instruction and 
at the time the instruction is presented to the issuer, the transferor will be 
entitled to the registration of release or transfer. If a transfer instruction to 
a third person who is a purchaser for value is originated on order of the 
debtor, the debtor makes to the purchaser the warranties of paragraphs (b), 
(c)(ii) and (c)(iii) of subsection (7). 

(9) A person who transfers an uncertificated security to a purchaser for 
value and does not originate an instruction in connection with the transfer 
warrants only that: 

(a) his transfer is effective and rightful; and 

(b) the uncertificated security is valid. 


(10) A broker gives to his customer and to the issuer and a purchaser 
the applicable warranties provided in this section and has the rights and 
privileges of a purchaser under this section. The warranties of and in favor 
of the broker acting as an agent are in addition to applicable warranties 
given by and in favor of his customer. 


Sec. 22. Section 8-307, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-307 are cach amended to read as follows: 

EFFECT OF DELIVERY WITHOUT INDORSEMENT; RIGHT 
TO COMPEL INDORSEMENT. ((Where)) If a certificated security in 
registered form has been delivered to a purchaser without a necessary in- 
dorsement he may become a bona fide purchaser only as of the time the in- 
dorsement is supplied((;)); but against the transferor, the transfer is 
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complete upon delivery and the purchaser has a specifically enforceable 
right to have any necessary indorsement supplied. 


Sec. 23. Section 8-308, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-308 are each amended to read as follows: 

(NDORSEMENT;_HOW—-MADE>SPECIAEINBORSEMENT; 
INDORSER- NOFA- GUARANTOR PARFIAE ASSIGNMENTF)) IN- 
DORSEMENTS; INSTRUCTIONS. (1) An indorsement of a certificated 
security in registered form is made when an appropriate person signs on it . 
or on a separate document an assignment or transfer of the security or a 
power to assign or transfer it or ((when-the)) his signature ((of-such-per= 
son)) is written without more upon the back of the security. 

(2) An indorsement may be in blank or special. An indorsement in 
blank includes an indorsement to bearer. A special indorsement specifies 
((the-personm)) to whom the security is to be transferred, or who has powcr 
to transfer it. A holder may convert a blank indorsement intu a special 
indorsement. 


(3) An indorsement_ purporting to be only of part of a certificated sec- 
curity representing units intended by the issuer to be separately transferable 


is effective to the extent of the indorsement. 
4) An “instruction” is an order to the issuer of an uncertificated secu- 


rity requesting that the transfer, pledge, or release from pledge of the un- 
certificated security specified therein be registered. 

(5) An instruction originated by an appropriate person is: 

(a) a writing signed by an appropriate person; or 

(b) a communication to the issuer in any form agreed upon in a writing 
signed by the issuer and an appropriate person. 

If an instruction has been originated by an appropriate person but is 
incomplete in any other respect, any person may complete it as authorized 
and the issuer may rely on it as completed cven though it has been com- 


pleted incorrectly. 
(6) "An appropriate person" in subsection (1) means ((fa)})) the person 


specified by the certificated security or by special indorsement to be entitled 
to the security((;-or)). 
7) "An appropriate person" in subsection (5) means: 


(a) for an instruction to transfer or pledge an uncertificated security 
which is then not subject to a registered pledge, the registered owner; or 

(b) for an instruction to transfer or release an uncertificated security 
which is then subject to a registered pledge, the registered pledgec. 

(8) In addition to the persons designated in subsections (6) and (7), 
"an appropriate person” in subsections (1) and (5) includes: 

((fb)}-where)) (a) if the person ((so-specified)) designated is described 


as a fiduciary but is no longer serving in the described capacity,((=—=)) ci- 
ther that person or his successor; ((or 
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{e}-where)) (b) if the ((security-or-indorsement-so-specifies)) persons 
designated are described as more than one person as fiduciaries and one or 


more are no longer serving in the described capacity,(( )) the remaining 
fiduciary or fiduciaries, whether or not a successor has been appointed or 
qualified; ((or 

{d}-where)) (c) if the person ((so-specified)) designated is an individual 
and is without capacity to act by virtue of death, incompetence, infancy, or 
otherwise,((—=)) his executor, administrator, guardian, or like fiduciary; 
((or 

fe}-where)) (d) if the ((security-or-indorsemrent-so-specifies)) persons 
designated are described as more than one person as tenants by the entirety 
or with right of survivorship and by reason of death all cannot sign,((—==)) 
the survivor or survivors; ((or 

€f})) (e) a person having power to sign under applicable law or con- 
trolling instrument; ((or)) and 

((€e))) (f) to the extent that the person designated or any of the fore- 
going persons may act through an agent,((—==)) his authorized agent. 

((€4)) (9) Unless otherwise agreed, the indorser of a certificated secu- 
rity by his indorsement or the originator of an instruction by his origination 
assumes no obligation that the security will be honored by the issuer but 

nly the obligations provided in RCW 62A.8-306. 

((5)-Atrindorsement-purportingto-be-only-of part of-a-security-repre= 
senting-umits-intended-by-the-tssuerto-be- separately transferable is effective 
tothe-extent-of the indorsement: 

€6))) (10) Whether the person signing is appropriate is determined as 
of the date of signing and an indorsement made by or an instruction origi- 
nated by ((such-a-persom)) him does not become unauthorized for the pur- 
poses of this Article by virtue of any subsequent change of circumstances. 

((€)) C1) Failure of a fiduciary to comply with a controlling instru- 
ment or with the law of the state having jurisdiction of the fiduciary rela- 
tionship, including any law requiring the fiduciary to obtain court approval 
of the transfer, pledge, or release, docs not render his indorsement or an in- 
struction originated by him unauthorized for the purposes of this Article. 


Sec. 24. Section 8-309, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-309 are cach amended to read as follows: 

EFFECT OF INDORSEMENT WITHOUT DELIVERY. An in- 
dorsement of a certificated security, whether special or in blank, docs not 
constitute a transfer until delivery of the certificated security on which it 
appears or, if the indorsement is on a separate document, until delivery of 
both the document and the certificated security. 

Sec. 25. Section 8-310, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-310 are each amended to read as follows: 

INDORSEMENT OF CERTIFICATED SECURITY IN BEARER 
FORM. An indorsement of a certificated security in bearer form may give 
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notice of adverse claims (RCW 62A.8-304) but does not otherwise affect 
any right to registration the holder ((may)) possesses. 


Sec. 26. Section 8-311, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-311 are cach amended to read as follows: 

EFFECT OF UNAUTHORIZED INDORSEMENT OR_IN- 
STRUCTION. Unless the owner or pledgee has ratified an unauthorized 
indorsement or instruction or is otherwise precluded from asserting its 
ineffectiveness: 

(a) he may assert its ineffectiveness against the issuer or any purchas- 
er, other than a purchaser for value and without notice of adverse claims, 
who has in good faith received a new, reissued, or re—registered certificated 
security on registration of transfer or received an initial transaction state- 


ment confirming the registration of transfer, pledge, or release of an equiv- 
alent _uncertificated security to him; and 

(b) an issuer who registers the transfer of a certificated security upon 
the unauthorized indorsement or who registers the e transfer, pledge, or re- 
lease of an _uncertificated security upon the unauthorized instruction is sub- 
ject to liability for improper registration (RCW 62A.8-404). 

Sec, 27. Section 8-312, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-312 are each amended to read as follows: 

EFFECT OF GUARANTEEING SIGNATURE ((OR)), IN- 
DORSEMENT OR INSTRUCTION. (1) Any person guaranteeing a sig- 
nature of an indorser of a certificated security warrants that at the time of 
signing: 

(a) the signature was genuine; ((and)) 

(b) the signer was an appropriate person to indorse (RCW 
62A.8-308); and 

(c) the signer had legal capacity to sign. ((Butthe-guarantor-does-not 

:)) 

(2) Any person guarantecing a signature of the originator of an_in- 
struction warrants that at the time of signing: 

(a) the signature was genuine; 

(b) the signer was an appropriate person to originate the instruction 
(RCW _62A.8-308) if the person specified in the instruction as the regis- 
tered owner or registered pledgee of the uncertificated security was, in fact, 
the registered owner or registered pledgee of such security, as to which fact 
the signature guarantor makes no warranty; 

c) the signer had legal capacity to sign; and 

(d) the taxpayer identification number, if any, appearing on_the in- 
struction as that of the registered owner or registered pledgee was the tax- 
payer identification number of the signer or of the owner or pledgee for 
whom the signer was acting. 
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(3) Any person specially guarantecing the signature of the originator of 
an instruction makes not only the warranties of a signature guarantor (sub- 
section (2)) but also warrants that at the time the instruction is presented to 
the issuer: 

(a) the person specified in the instruction as the registered owner or 
registered pledgee of the uncertificated security will be the registered owner 
or registered pledgee; and 

(b) the transfer, pledge, or release of the uncertificated security re- 
quested in the instruction will be registered by the issuer free from all liens, 
security interests, restrictions, and claims other than those specified in the 


instruction. 
4) The guarantor under subsections (1) and (2) or the special guar- 


antor under subsection (3) does not otherwise warrant the rightfulness of 
the particular transfer, pledge, or release. 
(5) Any person ((may guarantee) guarantecing an indorsement of a 


certificated security (( 


tsubsection—)) makes not only the warranties of a signature guarantor 
under subsection (1) but also warrants the rightfulness of the particular 


transfer in all respects. ((Butnoissuermay requires guarantee-ofindorse= 
ment-as-acondition-to-registratton-oftransfer; 


€3})) (6) Any person guaranteeing an instruction requesting the trans- 


fer, pledge, or release of an uncertificated security makes not only the war- 
rantics of a special signature guarantor under subsection (3) but also 
warrants the riphtfulness of the particular transfer, pledge, or release in all 
respects. 

(7) No issuer may require a special guarantee of signature (subsection 
(3)), a guarantee of indorsement (subsection (5)), or a guarantee of in- 
struction (subsection (6)) as a condition to registration of transfer, pledge, 


or release. 

(8) The foregoing warranties are made to any person taking or dealing 
with the security in reliance on the guarantee, and the guarantor is liable to 
((such)) the person for any loss resulting from breach of the warranties. 


Sec. 28. Section 8-313, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-313 are each amended to read as follows: 

WHEN ((BEEHWERY)) TRANSFER TO ((FHE)) PURCHASER 
OCCURS ((;-PUREHASER'S-BROKER-AS-HOEDER)): FINANCIAL 
INTERMEDIARY AS BONA FIDE PURCHASER; "FINANCIAL IN- 
TERMEDIARY". (1) ((Bettvery)) Transfer of a security or a limited in- 
terest terest (including a a security interest) therein to a purchaser occurs ((when)) 


only: 
(a) at_the time he or a person designated by him acquires possession of 


a certificated security; ((or)) 
(b) ((tis-broker)) at the time the transfer, pledge, or release of an_un- 
certificated security is registered to him or a person designated by him; 
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(c) at the time his financial intermediary acquires possession of a cer- 


tificated security specially indorsed to or issued in the name of the purchas- 
er; ((or 


te)his-broker)) (d) at the time a financial intermediary, not a clearing 


corporation, sends him confirmation of the purchase and also by book entry 


or otherwise identifics ((a-specifte-seeurity—in-the-broker's—possession)) as 
belonging to the purchaser((-or 

td)})) (i) a specific certificated security in the financial intermediary's 
possession; 

(ii) a quantity of securities that_constitute or are part of a fungible 
bulk of certificated securities in the financial intermediary's possession or of 
uncertificated securities registered in the name of the financial intermediary; 


of securities that constitute or are part of a fungible 
bulk of securities shown on the account of the financial intermediary on the 
books of another financial intermediary; 

(e) with respect to an identified certificated security to be delivered 
while still in the possession of a third person ((when)), not a financial inter- 
mediary, at the time that person acknowledges that he holds for the pur- 
chaser; ((or 


{e})) (f) with respect to a specific uncertificated security the pledge or 
transfer of which has been registered to a third person, not a financial in- 
termediary, at_the time that person acknowledges that he holds for the 
purchaser; 


(g) at the time appropriate entries to the account of the purchaser or a 
person designated by him on the books of a clearing corporation are made 


under RCW 62A.8-320; 


(h) with respect to the transfer of a security interest where the debtor 
has signed a security agreement containing a description of the security, at 


the time a written notification, which, in the case of the creation of the se- 


curity interest, is signed by the debtor (which may be a copy of the security 
agreement) or which, in the case of the release or assignment of the security 


ss interest created pursuant to this paragraph, is signed by the secured party, 


is received by 


(i) a financial intermediary on whose books the interest of the trans- 
feror i in in the security appears; 


a third person, not a financial intermediar 


security, if it is certificated: 

a third person, not a financial intermediary, who is the registered 
owner of the security, if it is uncertificated and not subject to a registered 
pledge; or 


iv) a third person, not a financial intermediary, who is the registered 


pledgee of the security, if it is uncertificated and subject to a registered 
pledge; 


. in possession of the 
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(i) with respect to the transfer of a security interest where the trans- 
feror has signed a security agreement containing a description of the secu- 
rity, at the time new value is piven by the secured party; or 

(j) with respect to the transfer of a security interest_where the secured 
party is a financial intermediary and the security has already been trans- 
ferred to the financial intermediary under paragraphs (a), (b), (c), (d), or 
(g), at the time the transferor has signed a security agreement containing a 
description of the security and value is given by the secured party. 

(2) The purchaser is the owner of a security held for him by ((his-bro- 
ker—but-s-not the-holder-except-as-specitred-in-subparagraphs-tbh){(c}-and 
{ce} of subsection-(h--Wherea-security is-part-of-a-fungibte-butk)) a finan- 

cial intermediary, but cannot be a bona fide purchaser of a security “so held 
except in the circumstances specified in paragraphs (c), (d)(i), and of 
subsection (1). If a security so held is part of a fungible Salk as in the cir- 
cumstances specificd in paragraphs (d)(ii) and (d)(iii) of subsection (1), the 


purchaser is the owner of a proportionate property interest in the fungible 
bulk. 

(3) Notice of an adverse claim received by the ((broker)) financial in- 
termediary or by the purchaser after the ((broker)) financial intermediary 
takes delivery of a certificated security as a holder for value or after the 
transfer, pledge, or release of an uncertificated security has been registered 


free of the claim to a financial intermediary who has given value is not ef- 
fective either as to the ((broker)) financial intermediary or as to the pur- 


chaser. However, as between the ((broker)) financial intermediary and the 
purchaser the purchaser may demand ((detivery)) transfer of an equivalent 
security as to which no notice of ((am)) adverse claim has been received. 

4) A "financial intermediary" is a bank, broker, clearing corporation 


est in securities held in account for its customer. 

Sec. 29. Section 8-314, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-314 are cach amended to read as follows: 

DUTY TO ((BEEFVER)) TRANSFER, WHEN COMPLETED. (1) 
Unless otherwise agreed ((where)), if a sale of a security is made on an cx- 
change or otherwise through brokers: 

(a) the selling customer fulfills his duty to ((detiver-when-he-places 
such-a)) transfer at the time he: 

(i) places a certificated security in the possession of the selling broker 
or of a person designated by the broker ((orif-requested-causes—an-ace 
i ted ; } Hine—bro} hat tisheti for hirr 
and)); 

(ii) causes an uncertificated security to be registered in the name of the 
selling broker or a person designated by the broker; 
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(iii) if requested, causes an acknowledgment to be made to the selling 
broker that a certificated or uncertificated security is held for the broker; or 
(iv) places in the possession of the selling broker or of a person desig- 
nated by the broker a transfer instruction for an _uncertificated security, 
providing the issuer docs not_refuse to register the requested transfer if the 
instruction is presented to the issuer for registration within 30 days thereaf- 


ter; and 

(b) the selling broker, including a correspondent broker acting for a 
selling customer, fulfills his duty to ((detiver—-by-placingthe-security—-or—a 
ttke)) transfer at the time he: 

(i) places a certificated security in the possession of the buying broker 
or a person designated by ((himror-by-effecting)) the buying broker; 

(ii) causes an uncertificated security to be registered in the name of the 
buying broker or a person designated by the buying broker; 


nated by the buying broker a transfer instruction for_an uncertificated se- 
curity, providing the issuer does not refuse to register the requested transfer 
if the instruction is presented to the issuer for registration within 30 days 


thereafter; or 

(iv) effects clearance of the sale in accordance with the rules of the 
exchange on which the transaction took place. 

(2) Except as ((otherwise)) provided in this section and unless other- 
wise agreed, a transferor's duty to ((dettver)) transfer a security under a 
contract of purchase is not fulfilled until he: 

(a) places ((the)) a certificated security in form to be negotiated by the 
purchaser in the possession of the purchaser or of a person designated by 


((iim-or-atthe-purchaser'srequest)) the purchaser; 

(b) causes an uncertificated security to be registered in the name of the 
purchaser or a person designated by the purchaser; or 

(c) if the purchaser requests, causes an acknowledgment to be made to 
the purchaser that ((it)) a certificated or uncertificated security is held for 


((him)) the purchaser. 
(3) Unless made on an exchange, a sale to a broker purchasing for his 


own account is within ((this)) subsection (2) and not within subsection (1). 


Sec. 30. Section 8-315, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-315 are cach amended to read as follows: 

ACTION AGAINST ((PUREHASER)) TRANSFEREE BASED 
UPON WRONGFUL TRANSFER. (1) Any person against whom the 
transfer of a security is wrongful for any reason, including his incapacity, 
((mray)) as against anyone except a bona fide purchaser, may: 

(a) reclaim possession of the certificated security ((or)) wrongfully 
transferred; 

(b) obtain possession of any new certificated security ((evideneing)) 
representing all or part of the same rights ((or)); 
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(c) compel the origination of an instruction to transfer to him or a 
person designated by him an uncertificated security constituting all or part 


of the same rights; or 
(d) have damages. 


(2) If the transfer is wrongful because of an unauthorized indorsement 
of a certificated security, the owner may also reclaim or obtain possession of 
the security or a new certificated security, even from a bona fide purchaser, 
if the ineffectiveness of the purported indorsement can be asserted against 
him under the provisions of this Article on unauthorized indorsements 
(RCW 62A.8-311), 

(3) The right to obtain or reclaim possession of a certificated security 


or to compel the origination of a transfer instruction may be specifically 


enforced and ((its)) the transfer of a certificated or uncertificated security 
enjoined and ((the)) a certificated security impounded pending the 


litigation. 

Sec. 31. Section 8-316, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-—316 are cach amended to read as follows: 

PURCHASER'S RIGHT TO REQUISITES FOR REGISTRATION 
OF TRANSFER, PLEDGE, OR RELEASE ON BOOKS. Unless other- 


wise agreed, the transferor ((must)) of a certificated security or the trans- 


feror, pledgor, or pledgee of an uncertificated security on due demand must 
supply his purchaser with any proof of his authority to transfer, pledge, or 


release or with any other requisite ((which-may—be)) necessary to obtain 
registration of the transfer, pledge, or release of the security; but if the 
transfer, pledge, or release is not for valuc, a transferor, pledgor, or pledgec 
need not do so unless the purchaser furnishes the necessary expenses. Fail- 
ure within a reasonable time to comply with a demand made ((within-a 
reasorable—time)) gives the purchaser the right to reject or rescind the 


transfer, pledge, or release. 

Sec. 32. Section 8-317, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-317 are cach amended to read as follows: 

((AFFACHMENF OR-EEVY-UPON-SECURIFY)) CREDITORS' 
RIGHTS. (1) Subject to the exceptions in subsections (3) and (4), no at- (4), no at- 
tachment or levy upon a certificated security or any share or other interest 
((evidenced)) represented thereby which is outstanding ((shattbe)) is valid 
until the security is actually seized by the officer making the attachment or 
levy, but a certificated security which has been surrendered to the issuer 
say be ((attached-ortevied-uporat-the-souree)) reached by a creditor by 
legal process at the issuer's chief executive office in the United States. 

(2) An uncertificated security registered in the name of the debtor may 
not be reached by a creditor except by legal process at the issuer's chief ex- 


ecutive office in the United States. 
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(3) The interest of a debtor in a certificated security that is in the pos- 
session of a secured party not a financial intermediary or in an uncertifi- 
cated security registered in the name of a secured party not a financial 
intermediary (or in the name of a nomince of the secured party) may be 
reached by a creditor by legal process upon the secured party. 

(4) The interest of a debtor in a certificated security that is in the pos- 
session of or registered in the name of a financial intermediary or in an un- 
certificated security registered in the name of a financial intermediary may 
be reached by a creditor by legal process upon the financial intermediary on 
whose books the interest of the debtor appears. 

(5) Unless otherwise provided by law, a creditor's lien upon the interest 
of a debtor in a security obtained pursuant to subsection (3) or (4) is not a 
restraint on the transfer of the security, free of the lien, to a third party for 
new value; but in the event of a transfer, the lien applies to the proceeds of 
the transfer in the hands of the secured party or financial intermediary, 


subject to any claims having priority. 
((€2))) (6) A creditor whose debtor is the owner of a security ((shat 


be)) is entitled to ((such)) aid from courts of appropriate jurisdiction, by 
injunction or otherwise, in reaching ((steh)) the security or in satisfying the 
claim by means ((thereof-as-is)) allowed at law or in equity in regard to 
property ((which)) that cannot readily be ((attached—or—evied—upon)) 
reached by ordinary legal process. 

Sec. 33. Section 8-318, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-318 are cach amended to read as follows: 

NO CONVERSION BY GOOD FAITH ((BEEFVERY)) CON- 
DUCT. An agent or bailee who in good faith (including observance of rea- 
sonable commercial standards if he is in the business of buying, selling, or 
otherwise dealing with securities) has received certificated securities and 
sold, pledged, or delivered them or has sold or caused the transfer or pledge 
of uncertificated securities over which he had control according to the in- 
structions of his principal, is not liable for conversion or for participation in 
breach of fiduciary duty although the principal had no right ((to-dispose-of 
them)) so to deal with the securities. 


Sec. 34. Section 8-319, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8~-319 are each amended to read as follows: 

STATUTE OF FRAUDS. A contract for the sale of securities is not 
enforceable by way of action or defense unless: 

(a) there is some writing signed by the party against whom enforce- 
ment is sought or by his authorized agent or broker, sufficient to indicate 
that a contract has been made for sale of a stated quantity of described se- 
curities at a defined or stated price; ((or)) 

(b) delivery of ((the)) a certificated security or transfer instruction has 


been accepted, or transfer of an uncertificated security curity has been regist registered 
and the transferee has failed to send written objection to the issuer within 
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10 days after receipt of the initial transaction statement confirming the 


registration, or payment has been made, but the contract is enforceable un- 
der this provision only to the extent of ((such)) the delivery, registration, or 
payment; ((or)) 

(c) within a reasonable time a writing in confirmation of the sale or 
purchase and sufficient against the sender under paragraph (a) has been re- 
ceived by the party against whom enforcement is sought and he has failed 
to send written objection to its contents within ((tem)) 10 days after its re- 
ceipt; or 

(d) the party against whom enforcement is sought admits in his plead- 
ing, testimony, or otherwise in court that a contract was made for the sale 
of a stated quantity of described securities at a defined or stated price. 


Sec. 35. Section 8-320, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-—320 are each amended to read as follows: 
TRANSFER OR PLEDGE WITHIN ((A)) CENTRAL DEPOSI- 


TORY SYSTEM. (1) In addition to other methods, a transfer, pledge, or 
release of a security or any interest thercin may be effected by the making 
of appropriate entrics on the books of a clearing corporation reducing the 
account of the transferor, pledgor, or pledgee and increasing the account of 
the transferee, pledgec, or pledgor by the amount of the obligation, or the 
number of shares or rights transferred, pledged, or released, if the security 
is shown on the account of a transferor, pledgor, or pledgec on the books of 
the clearing corporation; is subject_to the control of the clearing corpora- 
tion; and 
(a) if ((a-seeurity)) certificated, 

((€a})) (i) is in the custody of ((a)) the clearing corporation ((or-of)), 
another clearing corporation, a custodian bank or a nomince of ((either 
j i i i ton)) any of them; and 

((tb))) (ii) is in bearer form or indorsed in blank by an appropriate 
person or registered in the name of the clearing corporation ((or)), a custo- 
dian bank, or a nominee of ((cither-and 


{e)-is-showr-or-the-account-of a-transferor-or-pledgor-on-the-books-of 


ptedged)) any of them; or 
(b) if uncertificated, is registered in the name of the clearing corpora- 
tion, another clearing corporation, a custodian bank, or a nominee of any of 


them. 
(2) Under this section entrics may be made with respect to like securi- 
ties or interests thercin as a part of a fungible bulk and may refer merely to 
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a quantity of a particular security without reference to the name of the 
registered owncr, certificate or bond number, or the like, and, in appropriate 
cases, may be on a net basis taking into account other transfers ((or)), 
pledges, or releases of the same security. 

(3) A transfer ((or-ptedge)) under this section ((has-the-cffect-of-a-de= 


AC B-3OH : ; the-obtirati ' } p 
shares-or-tights-transferred-or-ptedged)) is effective (RCW 62A.8-313) and 
the purchaser acquires the rights of the transferor (RCW _62A.8-301). A 


pledge or re!ease under this section is the transfer of a limited interest. If a 
pledge or the creation of a security interest is intended, ((the-making-of-er- 


tries-has-the-effect of a taking of detivery by the piedgee or-a-secured party 
{REW-62A-9=304-and REW-62A-9-365))) the security interest is perfect- 
ed at the time when both value is given by the pledgee and the appropriate 
entries are made (RCW _62A.8-321). A transferee or pledgee under this 
section ((is-a-hotder)) may be a bona fide purchaser (RCW 62A.8-302). 


(4) A transfer or pledge under this section ((does)) is not ((constitute)) 
a registration of transfer under Part 4 ((ofthis-Articte)). 

(5) That entries made on the books of the clearing corporation as pro- 
vided in subsection (1) are not appropriate docs not affect the validity or 
effect of the entries ((mor)) or the liabilities or obligations of the clearing 
corporation to any person adversely affected thereby. 


NEW SECTION. Ser. 36. A new section is added to Article 8 of Title 
62A RCW to read as follows: 

ENFORCEABILITY, ATTACHMENT, PERFECTION AND 
TERMINATION OF SECURITY INTERESTS. (1) A security interest in 
a security is enforceable and can attach only if it is transferred to the se- 
cured party or a person designated by him pursuant to a provision of RCW 
62A.8-313(1). 

(2) A security interest so transferred pursuant to agreement by a 
transferor who has rights in the security to a transferee who has given valuc 
is a perfected security interest, but a security interest that has been trans- 
ferred solely under paragraph (i) of RCW 62A.8-313(1) becomes unper- 
fected after 21 days unless, within that time, the requirements for transfer 
under any other provision of RCW 62A.8-313(1) are satisfied. 

(3) A security interest in a security is subject to the provisions of Arti- 
cle 9, but: 

(a) no filing is required to perfect the security interest; and 

(b) no written security agreement signed by the debtor is necessary to 
make the security interest enforceable, except as otherwise provided in 
paragraph (h), (i), or (j) of RCW 62A.8-313(1). 

The secured party has the rights and duties provided under RCW 62A.9- 
207, to the extent they are applicable, whether or not the security is certifi- 
cated, and, if certificated, whether or not it is in his possession. 
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(4) Unless otherwise agreed, a security interest in a security is termi- 
nated by transfer to the debtor or a person designated by him pursuant to a 
provision of RCW 62A.8-313(1). If a security is thus transferred, the secu- 
rity interest, if not terminated, becomes unperfected unless the security is 
certificated and is delivered to the debtor for the purpose of ultimate sale or 
exchange or presentation, collection, renewal, or registration of transfer. In 
that case, the security interest becomes unperfected after 21 days unless, 
within that time, the security (or securities for which it has been ex- 
changed) is transferred to the secured party or a person designated by him 
pursuant to a provision of RCW 62A.8-313(1). 


PART 4 
REGISTRATION 


Sec. 37. Section 8-401, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-401 are cach amended to read as follows: 

DUTY OF ISSUER TO REGISTER TRANSFER, PLEDGE, OR 
RELEASE. (1) ((Where)) If a certificated security in registered form is 
presented to the issuer with a request to register transfer or an instruction is 


presented to the issuer with a request to register transfer, pledge, or release, 
the issuer ((isumder-a-duty-to)) shall register the transfer, pledge, or release 
as requested if: 

(a) the security is indorsed or the instruction was originated by the 
appropriate person or persons (RCW 62A.8-308); ((and)) 

(b) reasonable assurance is given that those indorsements or instruc- 
tions are genuine and effective (RCW 62A.8~402); ((and)) 

(c) the issuer has no duty ((to-inqttre-into)) as to adverse claims or has 
discharged ((any-such)) the duty (RCW 62A.8-403); ((and)) 

(d) any applicable iaw relating to the collection of taxes has been 
complied with; and 

(c) the transfer, pledge, or release is in fact rightful or is to a bona fide 
purchaser. 

(2) ((Where)) If an issuer is under a duty to register a transfer, pledge, 
or release of a security, the issuer is also liable to the person presenting 
((it)) a certificated security or an instruction for registration or his principal 
for loss resulting from any unreasonable delay in registration or from failure 
or refusal to register the transfer, pledge, or release. 

Sec. 38. Section 8-402, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-402 are cach amended to read as follows: 

ASSURANCE THAT INDORSEMENTS AND INSTRUCTIONS 
ARE EFFECTIVE. (1) The issuer may require the following assurance that 


each necessary indorsement of a certificated security or cach instruction 
(RCW 62A.8-308) is genuine and effective: 


(a) in all cases, a guarantee of the signature (((subsection-tH—of)) 
RCW 62A.8-312 (1) or (2)) of the person indorsing a certificated security 
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or originating an instruction including, in the case of an instruction, a war- 
ranty of the taxpayer identification number or, in the absence thereof, other 
reasonable assurance of identity; ((and)) 

(b) ((where)) if the indorsement is made or the instruction is originat- 
ed by an agent, appropriate assurance of authority to sign; 

(c) ((where)) if the indorsement is made or the instruction is originated 
by a fiduciary, appropriate evidence of appointment or incumbency; 

(d) ((where)) if there is more than one fiduciary, reasonable assurance 
that all who are required to sign have done so; and 

(e) ((where)) if the indorsement is made or the instruction is originated 
by a person not covered by any of the foregoing, assurance appropriate to 
the case corresponding as nearly as may be to the foregoing. 

(2) A "guarantee of the signature" in subsection (1) means a guaran- 
tee signed by or on behalf of a person reasonably believed by the issuer to 
be responsible. The issuer may adopt standards with respect to responsibility 
((provided-such-standards)) if they are not manifestly unreasonable. 

(3) "Appropriate evidence of appointment or incumbency" in subsec- 
tion (1) means: 

(a) in the case of a fiduciary appointed or qualified by a court, a cer- 
tificate issued by or under the direction or supervision of that court or an 
officer thereof and dated within ((sixty)) 60 days before the date of presen- 
tation for transfer, pledge, or release; or 

(b) in any other case, a copy of a document showing the appointment 
or a certificate issued by or on behalf of a person reasonably believed by the 
issuer to be responsible or, in the absence of ((such-a)) that document or 
certificate, other evidence reasonably deemed by the issuer to be appropri- 
ate. The issuer may adopt standards with respect to ((such)) the evidence 
((provided-such-standards)) if they are not manifestly unreasonable. The 
issuer is not charged with notice of the contents of any document obtained 
pursuant to this paragraph (b) except to the extent that the contents relate 
directly to the appointment or incumbency. 

(4) The issuer may elect to require reasonable assurance beyond that 
specified in this section, but if it does so i:nd, for a purpose other than that 
specified in subsection (3)(b), both requires and obtains a copy of a will, 
trust, indenture, articles of co—partnership, bylaws, or other controlling in- 
strument, it is charged with notice of all matters contained therein affecting 
the transfer, pledge, or release. 

Sec. 39. Section 8-403, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-403 are each amended to read as follows: 

EWVHTFED-DUFY-OFINQUIRY)) ISSUER'S DUTY AS TO AD- 
VERSE CLAIMS. (1) An issuer to whom a certificated security is present- 
ed for registration ((is-mnder-a-dutyto)) shall inquire into adverse claims if: 

(a) a written notification of an adverse claim is received at a time and 
in a manner ((whiet-affords)) affording the issuer a reasonable opportunity 
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to act on it prior to the issuance of a new, reissued, or re-registered certifi- 
cated security, and the notification identifies the claimant, the registered 
owner, and the issue of which the security is a part, and provides an address 
for communications directed to the claimant; or 

(b) the issuer is charged with notice of an adverse claim from a con- 
trolling instrument ((whteh)) it has elected to regue under ((strbsection-€4) 
of)) RCW 62A.8-402(4). 

(2) The issuer may discharge any duty of inquiry by any reasonable 
means, including notifying an adverse claimant by registered or certified 
mail at the address furnished by him or, if there be no such address, at his 
residence or regular place of business that the certificated security has been 
presented for registration of transfer by a named person, and that the 
transfer will be registered unless within ((thirty)) 30 days from the date of 
mailing the notification, either: 

(a) an appropriate restraining order, injunction, or other process issues 
from a court of competent jurisdiction; or 

(b) there is filed with the issuer an indemnity bond, sufficient in the is- 
suer's judgment to protect the issuer and any transfer agent, registrar, or 
other agent of the issuer involved((;)) from any loss ((which)) it or they 
may suffer by complying with the adverse claim ((is-filed-withr-the-tssuer)). 

(3) Unless an issuer is charged with notice of an adverse claim from a 
controlling instrument which it has elected to require under ((subsection-(4} 
of)) RCW 62A.8-402(4) or receives notification of an adverse claim under 
subsection (1) ((ofthis-section;-where)), if a certificated security presented 
for registration is indorsed by the appropriate person or persons the issuer is 
under no duty to inquire into adverse claims. In particular; 

(a) an issuer registering a certificated security in the name of a person 
who is a fiduciary or who is described as a fiduciary is not bound to inquire 
into the existence, extent, or correct description of the fiduciary relationship; 
and thereafter the issuer may assume without inquiry that the newly regis- 
tered owner continues to be the fiduciary until the issuer receives written 
notice that the fiduciary is no longer acting as such with respect to the par- 
ticular security; 

(b) an issuer registering transfer on an indorsement by a fiduciary is 
not bound to inquire whether the transfer is made in compliance with a 
controlling instrument or with the law of the state having jurisdiction of the 
fiduciary relationship, including any law requiring the fiduciary to obtain 
court approval of the transfer; and 

(c) the issuer is not charged with notice of the contents of any court 
record or file or other recorded or unrecorded document even though the 
document is in its possession and even though the transfer is made on the 
indorsement of a fiduciary to the fiduciary himself or to his nominee. 


(4) An issuer is under no duty as to adverse claims with respect to an 
uncertificated security except: 


[ 130] 


WASHINGTON LAWS, 1986 Ch. 35 


(a) claims embodied in a restraining order, injunction, or other legal 
process served upon the issuer if the process was served at a time and ina 
manner affording the issuer a reasonable opportunity tu act on it in accord- 
ance with the requirements of subsection (5); 

(b) claims of which the issuer has received a written notification from 
the registered owner or the registered pledgee if the notification was re- 
ceived at a time and in a manner affording the issuer a reasonable opportu- 
nity to act on it in accordance with the requirements of subsection (5); 

(c) claims (including restrictions on transfer not imposed by the issuer) 
to which the registration of transfer to the present registered owner was 
subject and were so noted in the initial transaction statement sent to him; 


and 

(d) claims as to which an issuer is charged with notice from a control- 
ling instrument it has elected to require under RCW 62A.8-402(4). 

(5) If the issuer of an uncertificated security is under a duty as to an 
adverse claim, he discharges that duty by: 

(a) including a notation of the claim in any statements sent with re- 
spect to the security under RCW 62A.8-408 (3), (6), and (7); and 

b) refusing to register the transfer or pledge of the security unless the 
nature of the claim does not preclude transfer or pledge subject thereto. 

(6) If the transfer or pledge of the security is registered subject to an 


adverse claim, a notation of the claim must be included in the initial trans- 


action statement and all subsequent statements sent_to the transferce and 
pledgee under RCW 62A.8-408. 

(7) Notwithstanding subsections (4) and (5), if an uncertificated secu- 
rity was subject to a registered pledge at the time the issuer first came un- 
der a duty as to a particular adverse claim, the issuer has no duty as to that 
claim if transfer of the security is requested by the registered pledgee or an 
appropriate person acting for the registered pledgee unless: 

(a) the claim_was embodied in legal process which expressly provides 
otherwise; 

(b) the claim was asserted in a written notification from the registered 
pledgee; 

(c) the claim was one as to which the issuer was charged with notice 
from a controlling instrument it required under RCW 62A.8-402(4) in 
connection with the pledgee's request for transfer; or 

Sec. 40. Section 8-404, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-404 are cach amended to read as follows: 

LIABILITY AND NON-LIABILITY FOR REGISTRATION. (1) 
Except as ((otherwise)) provided in any law relating to thc collection of 
taxes, the issuer is not liable to the owner, pledgee, or any other person suf- 
fering loss as a result of the registration of a transfer, pledge, or release of a 
security if: 
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(a) there were on or with ((the)) a certificated security the necessary 
indorsements or the issuer had received an instruction originated by an ap- 
propriate person (RCW 62A.8-308); and 

(b) the issuer had no duty ((to-tnquire-into)) as to adverse claims or 
has discharged ((any-such)) the duty (RCW 62A.8-403). 

(2) ((Where)) If an issuer has registered a transfer of a certificated 
security to a person not entitled to it, the issuer on demand ((must)) shall 
deliver a like security to the true owner unless; 

(a) the registration was pursuant to subsection (1); ((er)) 

(b) the owner is precluded from asserting any claim for registering the 
transfer under ((subsectton—th—of-thefoltowing-section)) RCW 62A.8- 
405(1); or 


(c) ((sueh)) the delivery would result in overissue, in which case the 
issuer's liability is governed by RCW 62A.8-104. 
3) If an issuer has improperly registered a transfer, pledge, or release 


of an uncertificated security, the issuer on demand from the injured party 
shall restore the records as to the injured party to the condition that would 
have obtained if the improper registration had not been made unless: 

a) the registration was pursuant to subsection (1); or 

(b) the registration would result in overissue, in which case the issuer's 
liability is governed by RCW 62A.8—104. 

Sec. 41. Section 8-405, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-405 are cach amended to read as follows: 

LOST, DESTROYED, AND STOLEN CERTIFICATED SECURI- 
TIES. (1) ((Where)) If a certificated security has been lost, apparently de- 
stroyed, or wrongfully taken, and the owner fails to notify the issuer of that 
fact within a reasonable time after he has notice of it and the issuer regis- 
ters a transfer of the security before receiving ((such-a)) notification, the 
owner is precluded from asserting against the issuer any claim for register- 
ing the transfer under ((the-preceding-section)) RCW 62A.8-404 or any 
claim to a new security under this section. 

(2) ((Where)) If the owner of a certificated security claims that the 
security has been lost, destroyed, or wrongfully taken, the issuer Cay 


shall issue a new certificated security or, at the option of the issuer, a 
equivalent uncertificated secu security in place of the original security if h 


owner: 

(a) so requests before the issuer has notice that the security has been 
acquired by a bona fide purchaser; ((and)) 

(b) files with the issuer a sufficient indemnity bond; and 

(c) satisfies any other reasonable requirements imposed by the issuer. 

(3) If, after the issue of ((the)) a new certificated or uncertificated se- 
curity, a bona fide purchaser of the original certificated security presents it 
for registration of transfer, the issuer ((mmust)) shall register the transfer 
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unless registration would result in overissue, in which event the issuer's lia- 
bility is governed by RCW 62A.8-104. In addition to any rights on the in- 
demnity bond, the issuer may recover the new certificated security from the 
person to whom it was issued or any person taking under him except a bona 


fide purchaser or may cancel the uncertificated security unless a bona fide 

Sec. 42, Section 8-406, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.8-406 are cach amended to read as follows: 

DUTY OF AUTHENTICATING TRUSTEE, TRANSFER 
AGENT, OR REGISTRAR. (1) ((Where)) If a person acts as authenti- 
cating trustee, transfer agent, registrar, or other agent for an issuer in the 
registration of transfers of its certificated securities or in the registration of 
transfers, pledges, and releases of its uncertificated securities, in the issue of 
new securities, or in the cancellation of surrendered securities: 

(a) he is únder a duty to the issuer to exercise good faith and due dili- 
gence in performing his functions; and 

(b) ((he-has)) with regard to the particular functions he performs, he 
has the same obligation to the holder or owner of ((the)) a certificated se- 
curity or to the owner or pledgee of an uncertificated security and has the 
same rights and privileges as the issuer has in regard to those functions. 

(2) Notice to an authenticating trustee, transfer agent, registrar or 
other ((such)) agent is notice to the issuer with respect to the functions 
performed by the agent. 


NEW SECTION. Sec. 43. A new section is added to Article 8 of Title 
62A RCW to read as follows: 

EXCHANGEABILITY OF SECURITIES. (1) No issuer is subject to 
the requirements of this section unless it regularly maintains a system for 
issuing the class of securities involved under which both certificated and 
uncertificated securities are regularly issued to the category of owners, 
which includes the person in whose name the new security is to be 
registered. 

(2) Upon surrender of a certificated security with all necessary in- 
dorsements and presentation of a written request by the person surrendering 
the security, the issuer, if he has no duty as to adverse claims or has dis- 
charged the duty (RCW 62A.8-403), shall issue to the person or a person 
designated by him an equivalent uncertificated security subject to all liens, 
restrictions, and claims that were noted on the certificated sccurity. 

(3) Upon receipt of a transfer instruction originated by an appropriate 
person who so requests, the issuer of an uncertificated security shall cancel 
the uncertificated security and issue an equivalent certificated security on 
which must be noted conspicuously any liens and restrictions of the issuer 
and any adverse claims (as to which the issuer has a duty under RCW 
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62A.8-403(4)) to which the uncertificated security was subject. The certifi- 
cated security shall be registered in the name of and delivered to: 

(a) the registered owner, if the uncertificated security was not subject 
to a registered pledge; or 

(b) the registered pledgce, if the uncertificated security was subject to 
a registered pledge. 


NEW SECTION. Sec. 44. A new section is added to Article 8 of Title 
62A RCW to read as follows: 

STATEMENTS OF UNCERTIFICATED SECURITIES. (1) Within 
2 business days after the transfer of an uncertificated security has been 
registered, the issuer shall send to the new registered owner and, if the se- 
curity has been transferred subject to a registerea pledge, to the registered 
pledgee a written statement containing: 

(a) a description of the issue of which the uncertificated security is a 
part; 

(b) the number of shares or units transferred; 

(c) the name and address and any taxpayer identification number of 
the new registered owner and, if the security has been transferred subject to 
a registered pledge, the name and address and any taxpayer identification 
number of the registered pledgee; 

(d) a notation of any liens and restrictions of the issuer and any ad- 
verse claims (as to which the issuer has a duty under RCW 62A.8-—403(4)) 
to which the uncertificated security is or may be subject at the time of reg- 
istration or a statement that there are none of those liens, restrictions, or 
adverse claims; and 

(e) the date the transfer was registered. 

(2) Within 2 business days after the pledge of an uncertificated securi- 
ty has been registered, the issuer shall send to the registered owner and the ` 
registered pledgee a written statement containing: 

(a) a description of the issue of which the uncertificated security is a 
part; 

(b) the number of shares or units pledged; 

(c) the name and address and any taxpayer identification number of 
the registered owner and the registered pledgec; 

(d) a notation of any liens and restrictions of the issuer and any ad- 
verse claims (as to which the issuer has a duty under RCW 62A.8-403(4)) 
to which the uncertificated security is or may be subject at the time of reg- 
istration or a statement that there are none of those liens, restrictions, or 
adverse claims; and 

(e) the date the pledge was registered. 

(3) Within 2 business days after the release from pledge of an uncerti- 
ficated security has been registered, the issuer shall send to the registered 
owner and the pledgee whose interest was released a written statement 
containing: 
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(a) a description of the issue of which the uncertificated security is a 
part; 

(b) the number of shares or units released from pledge; 

(c) the name and address and any taxpayer identification number of 
the registered owner and the pledgee whose interest was released; 

(d) a notation of any liens and restrictions of the issuer and any ad- 
verse claims (as to which the issuer has a duty under RCW 62A.8-403(4)) 
to which the uncertificated security is or may be subject at the time of reg- 
istration or a statement that there are none of those liens, restrictions or 
adverse claims; and 

(e) the date the release was registered. 

(4) An "initial transaction statement" is the statement sent to: 

(a) the new registered owner and, if applicable, to the registered 
pledgee pursuant to subsection (1); 

(b) the registered pledgee pursuant to subsection (2); or 

(c) the registered owner pursuant to subsection (3). 

Each initial transaction statement shall be signed by or on behalf of the is- 
suer and must be identified as "Initial Transaction Statement". 

(5) Within 2 business days after the transfer of an uncertificated secu- 
rity has been registered, the issuer shall send to the former registered owner 
and the former registered pledgee, if any, a written statement containing: 

(a) a description of the issue of which the uncertificated security is a 
part; 

(b) the number of shares or units transferred; 

(c) the name and address and any taxpayer identification number of 
the former registered owner and of any former registered pledgee; and 

(d) the date the transfer was registered. 

(6) At periodic intervals no less frequent than annually and at any time 
upon the reasonable written request of the registered owner, the issuer shall 
send to the registered owner of each uncertificated security a dated written 
statement containing: 

(a) a description of the issue of which the uncertificated security is a 
part; 

(b) the name and address and any taxpayer identification number of 
the registered owner; 

(c) the number of shares or units of the uncertificated security regis- 
tered in the name of the registered owner on the date of the statement; 

(d) the name and address and any taxpayer identification number of 
any registered pledgee and the number of shares or units subject to the 
pledge; and 

(c) a notation of any liens and restrictions of the issuer and any ad- 
verse claims (as to which the issuer has a duty under RCW 62A.8-403(4)) 
to which the uncertificated security is or may be subject or a statement that 
there are none of those liens, restrictions, or adverse claims. 
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(7) At periodic intervals no less frequent than annually and at any time 
upon the reasonable written request of the registered pledgee, the issuer 
shall send to the registered pledgee of cach uncertificated security a dated 
written statement containing: 

(a) a description of the issue of which the uncertificated security is a 
part; 

(b) the name and address and any taxpayer identification number of 
the registered owner; 

(c) the name and address and any taxpayer identification number of 
the registered pledgec; 

(d) the number of shares or units subject to the pledge; and 

(e) a notation of any liens and restrictions of the issuer and any ad- 
verse claims (as to which the issuer has a duty under RCW 62A.8-403(4)) 
to which the uncertificated security is or may be subject or a statement that 
there are none of those liens, restrictions, or adverse claims. 

(8) If the issuer sends the statements described in subsections (6) and 
(7) at periodic intervals no less frequent than quarterly, the issuer is not 
obliged to send additional statements upon request unless the owner or 
pledgec requesting them pays to the issuer the reasonable cost of furnishing 
them. 

(9) Each statement sent pursuant to this section must bear a conspicu- 
ous legend reading substantially as follows: "This statement is merely a 
record of the rights of the addressee as of the time of its issuance. Delivery 
of this statement, of itself, confers no rights on the recipient. This statement 
is neither a negotiable instrument nor a security." 


Sec. 45. Section 9-103, chapter 157, Laws of 1965 ex. sess. as amend- 
ed by section 7, chapter 41, Laws of 1981 and RCW 62A.9-103 are cach 
amended to read as follows: 

PERFECTION OF SECURITY INTERESTS IN MULTIPLE 
STATE TRANSACTIONS. (1) Documents, instruments and ordinary 
goods. 

(a) This subsection applies to documents and instruments and to goods 
other than those covered by a certificate of title described in subsection (2), 
mobile goods described in subsection (3), and minerals described in subsec- 
tion (5). 

(b) Except as otherwise provided in this subsection, perfection and the 
effect of perfection or nonperfection of a security interest in collateral are 
governed by the law of the jurisdiction where the collateral is when the last 
event occurs on which is based the assertion that the security interest is 
perfected or unperfected. 

(c) If the parties to a transaction creating a purchase money security 
interest in goods in one jurisdiction understand at the time that the security 
interest attaches that the goods will be kept in another jurisdiction, then the 
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law of the other jurisdiction governs the perfection and the effect of perfec- 
tion or nonperfection of the security interest from the time it attaches until 
thirty days after the debtor receives possession of the goods and thereafter if 
the goods are taken to the other jurisdiction before the end of the thirty-day 
period. 

(d) When collateral is brought into and kept in this state while subject 
to a security interest perfected under the law of the jurisdiction from which 
the collateral was removed, the security interest remains perfected, but if 
action is required by Part 3 of this Article to perfect the security interest, 

(i) if the action is not taken before the expiration of the period of per- 
fection in the other jurisdiction or the end of four months after the collat- 
eral is brought into this state, whichever period first expires, the security 
interest becomes unperfected at the end of that period and is thereafter 
deemed to have been unperfected as against a person who became a pur- 
chaser after removal; 

(ii) if the action is taken before the expiration of the period specified in 
subparagraph (i), the security interest continues perfected thereafter; 

(iii) for the purpose of priority over a buyer of consumer goods (sub- 
section (2) of RCW 62A.9-307), the period of the effectiveness of a filing in 
the jurisdiction from which the collateral is rernoved is governed by the 
rules with respect to perfection in subparagraphs (i) and (ii). 

(2) Certificate of title. 

(a) This subsection applies to goods covered by a certificate of title is- 
sued under a statute of this state or of another jurisdiction under the law of 
which indication of a security interest on the certificate is required as a 
condition of perfection. 

(b) Excr pt as otherwise provided in this subsection, perfection and the 
effect of perfection or nonperfection of the security interest are governed by 
the law (including the conflict of laws rules) of the jurisdiction issuing the 
certificate until four months after the goods are removed from that juris- 
diction and thercafter until the goods are registered in another jurisdiction, 
but in any event not beyond surrender of the certificate. After the expiration 
of that period, the goods are not covered by the certificate of title within the 
meaning of this section. 

(c) Except with respect to the rights of a buyer described in the next 
paragraph, a security interest, perfected in another jurisdiction otherwise 
than by notation on a certificate of title, in goods brought into this state and 
thereafter covered by a certificate of title issued by this state is subject to 
the rules stated in paragraph (d) of subsection (1). 

(d) If goods are brought into this state while a security interest therein 
is perfected in any manner under the law of the jurisdiction from which the 
goods are removed and a ceitificate of title is issued by this state and the 
certificate does not show that the goods are subject to the security interest 
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or that they may be subject to security interests not shown on the certifi- 
cate, the security interest is subordinate to the rights of a buyer of the goods 
who is not in the business of selling goods of that kind to the extent that he 
gives value and receives delivery of the goods after issuance of the certifi- 
cate and without knowledge of the security interest. 

(3) Accounts, general intangibles and mobile goods. 

(a) This subsection applies to accounts (other than an account de- 
scribed in subsection (5) on minerals) and gencral intangibles (other than 
uncertificated securities) and to goods which are mobile and which are of a 
type normally used in more than one jurisdiction, such as motor vehicles, 
trailers, rolling stock, airplanes, shipping containers, road building and con- 
struction machinery and commercial harvesting machinery and the like, if 
the goods are equipment or are inventory leased or held for lease by the 
debtor to others, and are not covered by a certificate of title described in 
subsection (2). 

(b) The law (including the conflict of laws rules) of the jurisdiction in 
which the debtor is located governs the perfection and the effect of perfec- 
tion or nonperfection of the security interest. 

(c) If, however, the debtor is located in a jurisdiction which is not a 
part of the United States, and which does not provide for perfection of the 
security interest by filing or recording in that jurisdiction, the law of the 
jurisdiction in the United States in which the debtor has its major executive 
office in the United States governs the perfection and the effect of perfection 
or nonperfection of the security interest through filing. In the alternative, if 
the debtor is located in a jurisdiction which is not a part of the United 
States or Canada and the collateral is accounts or general! intangibles for 
money due or to become due, the security interest may be perfected by no- 
tification to the account debtor. As used in this paragraph, "United States" 
includes its territories and possessions and the Commonwealth of Puerto 
Rico. 

(d) A debtor shall be deemed located at his place of business if he has 
one, at his chief executive office if he has more than one place of business, 
otherwise at his residence. If, however, the debtor is a foreign air carrier 
under the Federal Aviation Act of 1958, as amended, it shall be deemed lo- 
cated at the designated office of the agent upon whom service of process 
may be made on behalf of the foreign air carrier. 

(e) A security interest perfected under the law of the jurisdiction of the 
location of the debtor is perfected until the expiration of four months after a 
change of the debtor's location to another jurisdiction, or until perfection 
would have ceased by the law of the first jurisdiction, whichever period first 
expires. Unless perfected in the new jurisdiction before the end of that peri- 
od, it becomes unperfected thereafter and is deemed to have been unper- 
fected as against a person who became a purchaser after the change. 

(4) Chattel paper. 
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The rules stated for goods in subsection (1) apply to a possessory secu- 
rity interest in chattel paper. The rules stated for accounts in subsection (3) 
apply to a nonpossessory security interest in chattel paper, but the security 
interest may not be perfected by notification to the account debtor. 

(5) Minerals. 

Perfection and the effect of perfection or nonperfection of a security 
interest which is created by a debtor who has an interest in minerals or the 
like (including oil and gas) before extraction and which attaches thereto as 
extracted, or which attaches to an account resulting from the sale thereof at 
the wellhead or minchead are governed by the law (including the conflict of 
laws rules) of the jurisdiction wherein the wellhead or minchead is located. 


Sec. 46. Section 9-105, chapter 157, Laws of 1965 ex. sess. as amend- 
ed by section 9, chapter 41, Laws of 1981 and RCW 62A.9-105 are cach 
amended to read as follows: 

DEFINITIONS AND INDEX OF DEFINITIONS. (1) In this Arti- 
cle unless the context otherwise requires: 

(a) "Account debtor" means the person who is obligated on an ac- 
count, chattel paper or general intangible; 

(b) "Chattel paper" means a writing or writings which evidence both a 
monetary obligation and a security interest in or a lease of specific goods, 
but a charter or other contract involving the use or hire of a vessel is not 
chattel paper. When a transaction is evidenced both by such a sccurity 
agreement or a lease and by an instrument or a series of instruments, the 
group of writings taken together constitutes chattel paper; 

(c) "Collateral" means the property subject to a security interest, and 
includes accounts and chattel paper which have been sold; 

(d) "Debtor" means the person who owes payment or other perform- 
ance of the obligation secured, whether or not he owns or has rights in the 
collateral, and includes the seller of accounts or chattel paper. Where the 
debtor and the owner of the collateral are not the same person, the term 
"debtor" means the owner of the collateral in any provision of the Article 
dealing with the collateral, the obligor in any provision dealing with the ob- 
ligation, and may include both where the context so requires; 

(e) "Deposit account" means a demand, time, savings, passbook or like 
account maintained with a bank, savings and loan association, credit union 
or like organization, other than an account evidenced by a certificate of 
deposit; 

(f) "Document" means document of title as defined in the gencral def- 
initions of Article 1 (RCW 62A.1-201), and a reccipt of the kind described 
in subsection (2) of RCW 62A.7-201; 
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(g) "Encumbrancc" includes real estate mortgages and other liens on 
real estate and all other rights in real estate that are not ownership 
interests; 

(h) "Goods" includes all things which are movable at the time the se- 
curity interest attaches or which are fixtures (RCW 62A.9~313), but does 
not include money, documents, instruments, accounts, chattel paper, general 
intangibles, or minerals or the like (including oil and gas) before extraction. 
"Goods" also includes standing timber which is to be cut and removed un- 
der a conveyance or contract for sale, the unborn young of animals and 
growing crops; 

(i) "Instrument" means a negotiable instrument (defined in RCW 
62A.3-104), or a certificated security (defined in RCW 62A.8-102) or any 
other writing which evidences a right to the payment of moncy and is not 
itself a security agreement or lease and is of a type which is in ordinary 
course of business transferred by delivery with any necessary indorsement or 
assignment; 

(j) "Mortgage" means a consensual interest created by a real estate 
mortgage, a trust deed on real estate, or the like; 

(k) An advance is made "pursuant to commitment” if the secured par- 
ty has bound himself to make it, whether or not a subsequent event of de- 
fault or other event not within his control has relieved or may relieve him 
from his obligation; 

(I) "Security agreement" means an agreement which creates or pro- 
vides for a security interest; 

(m) "Secured party” means a lender, seller or other person in whose 
favor there is a security interest, including a person to whom accounts or 
chattel paper have been sold. When the holders of obligations issued under 
an indenture of trust, equipment trust agreement or the like are represented 
by a trustee or other person, the representative is the secured party; 

(n) "Transmitting utility" means any person primarily engaged in the 
railroad, street railway or trolley bus business, the electric or electronics 
communications transmission business, the transmission of goods by pipe- 
line, or the transmission or the production and transmission of electricity, 
steam, gas or water, or the provision of sewer service. 

(2) Other definitions applying to this Article and the sections in which 
they appear are: 

"Account". RCW 62A.9~106. 

"Attach". RCW 62A.9-203. 

"Construction mortgage". RCW 62A,9-313(1). 

"Consumer goods". RCW 62A.9-109(1). 

"Equipment". RCW 62A.9-109(2). 

"Farm products”. RCW 62A.9-109(3). 

"Fixture". RCW 62A.9-313. 

"Fixture filing’. RCW 62A.9-313. 
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"General intangibles". RCW 62A.9-106. 

"Inventory". RCW 62A.9-109(4), 

"Lien creditor". RCW 62A.9-301(3). 

"Proceeds". RCW 62A.9-306(1). 

"Purchase money security interest". RCW 62A.9-107. 

"United States". RCW 62A.9-103. 

(3) The following definitions in other Articles apply to this Article: 

"Check". RCW 62A.3-104. 

"Contract for sale". RCW 62A.2-106. 

"Holder in due course". RCW 62A.3-302. 

"Note". RCW 62A.3-104, 

"Sale". RCW 62A.2-106. 

(4) In addition Article 1 contains general definitions and principles of 
construction and interpretation applicable throughout this Article. 


Sec. 47. Section 9-203, chapter 157, Laws of 1965 ex. sess. as last 
amended by section 12, chapter 412, Laws of 1985 and RCW 62A.9-203 
are each amended to read as follows: 

(1) Subject to the provisions of RCW 62A.4—-208 on the security in- 
terest of a collecting bank, RCW 62A.8-321 on security interests in securi- 
ties and RCW 62A.9-113 on a security interest arising under the Article on 
Sales, a security interest is not enforceable against the debtor or third par- 
ties with respect to the collateral and does not attach unless: 

(a) the collateral is in the possession of the secured party pursuant to 
agreement, or the debtor has signed a security agreement which contains a 
description of the collateral and in addition, when the security interest cov- 
ers crops growing or to be grown or timber to be cut, a description of the 
land concerned; ((and)) 

(b) value has been given; and 

(c) the debtor has rights in the collateral. 

(2) A security interest attaches when it becomes enforceable against 
the debtor with respect to the collateral. Attachment occurs as soon as all of 
the events specified in subsection (1) have taken place unless explicit agree- 
ment postpones the time of attaching. 

(3) Unless otherwise agreed a security agreement gives the secured 
party the rights to proceeds provided by RCW 62A,9-306. 

(4) A transaction, although subject to this Article, is also subject to 
chapters 31.04, 31.08, 31.12, 31.16, 31.20, and 31.24 RCW, and in the case 
of conflict between the provisions of this Article and any such statute, the 
provisions of such statute control. Failure to comply with any applicable 
statute has only the effect which is specified therein. 


Sec. 48. Section 9-302, chapter 157, Laws of 1965 ex. sess. as last 
amended by section 3, chapter 258, Laws of 1985 and RCW 62A.9-302 are 
each amended to read as follows: 
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(1) A financing statement must be filed to perfect all security 
interest((s)) except the following: 

(a) a security interest in collateral in possession of the secured party 
under RCW 62A.9-305; 

(b) a security intcrest temporarily perfected in instruments or docu- 
ments without delivery under RCW 62A.9~304 or in proceeds for a ten day 
period under RCW 62A.9-306; 

(c) a security interest created by an assignment of a beneficial interest 
in a trust or a decedent's estate; 

(d) a purchase money security interest in consumer goods; but filing is 
required for a motor velicle required to be registered and other property 
subject to subsection (3) of this section; and fixture filing is required for 
priority over conflicting interests in fixtures to the extent provided in RCW 
62A.9-313; 

(e) a security interest of a collecting bank (RCW 62A.4-208) or in 
securities (RCW _62A.8-321) or arising under the Article on Sales (RCW 
62A.9-113) or covered in subsection (3) of this section; 

(f) an assignment for the benefit of all the creditors of the transferor, 
and subsequent transfers by the assignee thereunder. 

(2) If a secured party assigns a perfected security interest, no filing 
under this Article is required in order to continue the perfected status of the 
security interest against creditors of and transferees from the original 
debtor. 

(3) The filing of a financing statement otherwise required by this Arti- 
cle is not necessary or effective to perfect a security interest in property 
subject to 

(a) a statute or treaty of the United States which provides for a na- 
tional or international registration or a nationa! or international certificate 
of title or which specifies a place of filing different from that specified in 
this Article for filing of the security interest; or 

(b) the following statute of this state: RCW 46.12.095 or 88.02.070; 
but during any period in which collateral is inventory held for sale by a 
person who is in the business of selling goods of that kind, the filing provi- 
sions of this Article (Part 4) apply to a security interest in that collateral 
created by him as debtor; or 

(c) a certificate of title statute of another jurisdiction under the law of 
which indication of a security interest on the certificate is required as a 
condition of perfection (subsection (2) of RCW 62A.9-103). 

(4) Compliance with a statute or treaty described in subsection (3) is 
equivalent to the filing of a financing statement under this Article, and a 
security interest in property subject to the statute or treaty can be perfected 
only by compliance therewith except as provided in RCW 62A.9-103 on 
multiple state transactions. Duration and renewal of perfection of a security 
interest perfected by compliance with the statute or treaty are governed by 
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the provisions of the statute or treaty; in other respects the security interest 
is subject to this Article. 

(5) Part 4 of this Article does not apply to a security interest in prop- 
erty of any description created by a deed of trust or mortgage made by any 
corporation primarily engaged in the railroad or street railway business, the 
furnishing of telephone or telegraph service, the transmission of oil, gas or 
petroleum products by pipe line, or the production, transmission or distri- 
bution of electricity, steam, gas or water, but such security interest may be 
perfected under this Article by filing such deed of trust or mortgage with 
the department of licensing. When so filed, such instrument shall remain 
effective until terminated, without the need for filing a continuation state- 
ment. Assignments and releases of such instruments may also be filed with 
the department of licensing. The director of licensing shall be a filing officer 
for the foregoing purposes, and the uniform fee for filing, indexing, and 
furnishing filing data pursuant to this subsection shall be five dollars. 


Sec, 49, Section 9-304, chapter 157, Laws of 1965 ex. sess. as amend- 
ed by section 17, chapter 41, Laws of 1981 and RCW 62A.9-304 are cach 
amended to read as follows: 

PERFECTION OF SECURITY INTEREST IN INSTRUMENTS, 
DOCUMENTS, AND GOODS COVERED BY DOCUMENTS; PER- 
FECTION BY PERMISSIVE FILING; TEMPORARY PERFECTION 
WITHOUT FILING OR TRANSFER OF POSSESSION. (1) A security 
interest in chattel paper or negotiable documents may be perfected by filing. 
A security interest in money or instruments (other than certificated securi- 
ties or instruments which constitute part of chattel paper) can be perfected 
only by the secured party's taking possession, except as provided in subsec- 
tions (4) and (5) of this section and subsections (2) and (3) of RCW 62A- 
.9-306 on proceeds. : 

(2) During the period that goods are in the possession of the issuer of a 
negotiable document therefor, a security interest in the goods is perfected 
by perfecting a security interest in the document, and any security interest 
in the goods otherwise perfected during such period is subject thereto. 

(3) A security interest in goods in the possession of a bailee other than 
one who has issued a negotiable document therefor is perfected by issuance 
of a document in the name of the secured party or by the bailce's receipt of 
notification of the secured party's interest or by filing as to the goods. 

(4) A security interest in instruments (other than certificated securi- 
ties) or negotiable documents is perfected without filing or the taking of 
possession for a period of twenty-one days from the time it attaches to the 
extent that it arises for new value given under a written security agreement. 
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(5) A security interest remains perfected for a period of twenty-one 
days without filing where a secured party having a perfected security inter- 
est in an instrument (other than a certificated security), a negotiable docu- 
ment or goods in possession of a bailee other than one who has issued a 
negotiable document therefor 

(a) makes available to the debtor the goods or documents representing 
the goods for the purpose of ultimate sale or exchange or for the purpose of 
loading, unloading, storing, shipping, transshipping, manufacturing, pro- 
cessing or otherwise dealing with them in a manner prcliminary to their sale 
or exchange but priority between conflicting security interests in the goods 
is subject to subsection (3) of RCW 62A.9-312; or 

(b) delivers the instrument to the debtor for the purpose of ultimate 
sale or exchange or of presentation, collection, renewal, or registration of 
transfer. 

(6) After the twenty-one day period in subsections (4) and (5) perfec- 
tion depends upon compliance with applicable provisions of this Article. 


Sec. 50, Section 9-305, chapter 157, Laws of 1965 ex. sess. as amend- 
ed by section 18, chapter 41, Laws of 1981 and RCW 62A.9-305 are cach 
amended to read as follows: 

WHEN POSSESSION BY SECURED PARTY PERFECTS SECU- 
RITY INTEREST WITHOUT FILING. A security interest in letters of 
credit and advices of credit (subsection (2)(a) of RCW 62A.5-116), goods, 
instruments (other than certificated securities), money, negotiable docu- 
ments, or chattel paper may be perfected by the secured party's taking pos- 
session of the collateral. If such collateral other than goods covered by a 
negotiable document is held by a bailee, the secured party is deemed to have 
possession from the time the bailee receives notification of the secured 
party's interest. A security interest is perfected by possession from the time 
possession is taken without relation back and continues only so long as pos- 
session is retained, unless otherwise specified in this Article. The security 
interest may be otherwise perfected as provided in this Article before or af- 
ter the period of possession by the secured party. 


Sec. 51. Section 9-309, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.9-- 309 are cach amended to read as follows: 

PROTECTION OF PURCHASERS OF INSTRUMENTS ((ANÐ)), 
DOCUMENTS AND SECURITIES. Nothing in this Article limits the 
rights of a holder in due course of a negotiable instrument (RCW 
62A.3-302) or a holder to whom a negotiable document of title has been 
duly negotiated (RCW 62A.7-501) or a bona fide purchaser of a security 
(RCW ((62A-8=36+)) 62A.8-302) and such holders or purchasers take pri- 
ority over an carlicr security interest even though perfected. Filing under 
this Article docs not constitute notice of the security interest to such holders 
or purchasers. 
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Sec. 52. Section 9-312, chapter 157, Laws of 1965 ex. sess. as last 
amendcd by section 3, chapter 186, Laws of 1982 and RCW 62A.9-312 are 
cach amended to read as follows: 

PRIORITIES AMONG CONFLICTING SECURITY INTERESTS 
IN THE SAME COLLATERAL. (1) The rules of priority stated in other 
sections of this Part and in the following sections shall govern when appli- 
cable: RCW 62A.4-208 with respect to the security interests of collecting 
banks in items being collected, accompanying documents and proceeds; 
RCW 62A.9-103 on security interests related to other jurisdictions, RCW 
62A.9-114 on consignments. 

(2) A perfected security interest in crops for new value given to enable 
the debtor to produce the crops during the production season and given not 
more than three months before the crops become growing crops by planting 
or otherwise takes priority over an carlicr perfected security interest to the 
extent that such cartier interest secures obligations due more than six 
months before the crops become growing crops by planting or otherwise, 
even though the person giving new value had knowledge of the earlier secu- 
rity interest. 

(3) A perfected purchase moncy security interest in inventory has pri- 
ority over a conflicting security interest in the same inventory and also has 
priority in identifiable cash proceeds received on or before the delivery of 
the inventory to a buyer if 

(a) the purchase money security interest is perfected at the time the 
debtor reccives possession of the inventory; and 

(b) the purchase money secured party gives notification in writing to 
the holder of the conflicting security interest if the holder had filed a fi- 
nancing statement covering the same types of inventory (i) before the date 
of the filing made by the purchase moncy secured party, or (ii) before the 
beginning of the twenty-one day period where the purchase money security 
interest is temporarily perfected without filing or possession (subsection (5) 
of RCW 62A.9-304); and 

(c) the holder of the conflicting security interest receives the notifica- 
tion within five years before the debtor receives possession of the inventory; 
and 

(d) the notification states that the person giving the notice has or ex- 
pects to acquire a purchase moncy security interest in inventory of the 
debtor, describing such inventory by item or type. 

(4) A purchase moncy security interest in collateral other than inven- 
tory has priority over a conflicting security interest in the same collateral or 
its proceeds if the purchase money security interest is perfected at the time 
the debtor receives possession of the collateral or within twenty days 
thereafter. 

(5) In all cases not governed by other rules stated in this section (in- 
cluding cases of purchase money security interests which do not qualify for 
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the special priorities set forth in subsections (3) and (4) of this section), 
priority between conflicting sccurity interests in the same collateral shall be 
determined according to the following rules: 

(a) Conflicting security interests rank according to priority in time of 
filing or perfection. Priority dates from the time a filing is first made cover- 
ing the collateral or the time the security interest is first perfected, which- 
ever is earlier, provided that there is no period thereafter when there is 
neither filing nor perfection. 

(b) So long as conflicting security interests are unperfected, the first to 
attach has priority. 

(6) For the purposes of subsection (5) a date of filing or perfection as 
to collateral is also a date of filing or perfection as to proceeds. 

(7) If future advances are made while a security interest is perfected 
by filing ((or)), the taking of possession, or under RCW_62A.8-321 on se- 
curities, the security interest has the same priority for the purposes of sub- 
section (5) with respect to the future advances as it does with respect to the 
first advance. If a commitment is made before or while the security interest 
is so perfected, the security interest has the same priority with respect to 
advances made pursuant thereto. In other cases a perfected security interest 
has priority from the date the advance is made. 


Sec. 53. Section 1-201, chapter 157, Laws of 1965 ex. sess. as amend- 
ed by section 2, chapter 41, Laws of 1981 and RCW 62A.1-201 are cach 
amended to read as follows: 

GENERAL DEFINITIONS. Subject to additional definitions con- 
tained in the subsequent Articles of this Title which are applicable to spe- 
cific Articles or Parts thereof, and unless the context otherwise requires, in 
this Title: 

(1) "Action" in the sense of a judicial proceeding includes recoupment, 
counterclaim, set-off, suit in equity and any other proceedings in which 
rights are determined. 

(2) "Aggricved party" means a party entitled to resort to a remedy. 

(3) "Agreement" means the bargain of the partics in fact as found in 
their language or by implication from other circumstances including course 
of dealing or usage of trade or course of performance as provided in this 
Title (RCW 62A.1-205 and RCW 62A.2~208). Whether an agreement has 
legal consequences is determined by the provisions of this Title, if applica- 
ble; otherwise by the law of contracts (RCW 62A.1-103). (Compare 
"Contract".) 

(4) "Bank" means any person engaged in the business of banking. 

(5) "Bearer" means the person in possession of an instrument, docu- 
ment of title, or certificated security payable to bearer or indorsed in blank. 

(6) "Bill of lading" means a document evidencing the receipt of goods 
for shipment issued by a person engaged in the business of transporting or 
forwarding goods, and includes an airbill. "Airbill" means a document 
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serving for air transportation as a bill of lading docs for marine or rail 
transportation, and includes an air consignment note or air waybill. 

(7) "Branch" includes a separately incorporated forcign branch of a 
bank. 

(8) "Burden of establishing” a fact means the burden of persuading the 
triers of fact that the existence of the fact is more probable than its non- 
existence. 

(9) "Buyer in ordinary course of business" means a person who in good 
faith and without knowledge that the sale to him is in violation of the own- 
ership rights or security interest of a third party in the goods buys in ordi- 
nary course from a person in the business of selling goods of that kind but 
docs not include a pawnbroker. All persons who sell minerals or the like 
(including oil and gas) at wellhead or minchead shall be deemed to be per- 
sons in the business of selling goods of that kind. "Buying" may be for cash 
or by exchange of other property or on secured or unsecured credit and in- 
cludes receiving goods or documents of title under a pre-existing contract 
for sale but does not include a transfer in bulk or as security for or in total 
or partial satisfaction of a money debt. 

(10) "Conspicuous": A term or clause is conspicuous when it is so 
written that a reasonable person against whom it is to operate ought to have 
noticed it. A printed heading in capitals (as: NON~NEGOTIABLE BILL 
OF LADING) is conspicuous. Language in the body of a form is "conspic- 
uous" if it is in larger or other contrasting type or color. But in a telegram 
any stated term is "conspicuous". Whether a term or clause is "conspicu- 
ous" or not is for decision by the court. 

(11) "Contract" means the total legal obligation which results from the 
parties’ agreement as affected by this Title and any other applicable rules of 
law. (Compare "Agreement".) 

(12) "Creditor" includes a gencral creditor, a secured creditor, a lien 
creditor and any representative of creditors, including an assignee for the 
benefit of creditors, a trustee in bankruptcy, a recciver in equity and an ex- 
ecutor or administrator of an insolvent debtor's or assignor's estate. 

(13) "Defendant" includes a person in the position of defendant in a 
cross—action or counterclaim. 

(14) "Delivery" with respect to instruments, documents of title, chattel 
paper, or certificated securitics means voluntary transfer of possession. 

(15) "Document of title" includes bill of lading, dock warrant, dock 
receipt, warehouse receipt or order for the delivery of goods, and also any 
other document which in the regular course of business or financing is 
treated as adequately evidencing that the person in possession of it is enti- 
tled to receive, hold and dispose of the document and the goods it covers. To 
be a document of title a document must purport to be issued by or address- 
ed to a bailee and purport to cover goods in the bailce's possession which 
are cither identified or are fungible portions of an identified mass. 
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(16) "Fault" means wrongful act, omission or breach. 

(17) "Fungible" with respect to goods or securities means goods or se- 
curities of which any unit is, by nature or usage of trade, the equivalent of 
any other like unit. Goods which are not fungible shall be deemed fungible 
for the purposes of this Title to the extent that under a particular agreement 
or document unlike units are treated as equivalents, 

(18) "Genuine" means free of forgery or counterfeiting. 

(19) "Good faith" means honesty in fact in the conduct or transaction 
concerned, 

(20) "Holder" means a person who is in possession of a document of 
title or an instrument or ((an)) a certificated investment security drawn, is- 
sued, or indorsed to him or to his order or to bearer or in blank. 

(21) To "honor" is to pay or to accept and pay, or where a credit so 
engages to purchase or discount a draft complying with the terms of the 
credit. 

(22) "Insolvency proceedings" includes any assignment for the benefit 
of creditors or other proceedings intended to liquidate or rehabilitate the 
estate of the person involved. 

(23) A person is “insolvent” who either has ceased to pay his debts in 
the ordinary course of business or cannot pay his debts as they become due 
or is insolvent within the meaning of the federal bankruptcy law. 

(24) "Money" means a medium of exchange authorized or adopted by 
a domestic or foreign government as a part of its currency. 

(25) A person has "notice" of a fact when (a) he has actual knowledge 
of it; or 

(b) he has reccived a notice or notification of it; or 

(c) from all the facts and circumstances known to him at the time in 

question he has reason to know that it exists. 
A person "knows" or has "knowledge" of a fact when he has actual knowl- 
edge of it. "Discover" or "learn" or a word or phrase of similar import re- 
fers to knowledge rather than to reason to know. The time and 
circumstances under which a notice or notification may cease to be effective 
are not determined by this Title. 

(26) A person "notifies" or "gives" a notice or notification to another 
by taking such steps as may be reasonably required to inform the other in 
ordinary course whether or not such other actually comes to know of it. A 
person "receives” a notice or notification when 

(a) it comes to his attention; or 

(b) it is duly delivered at the place of business through which the con- 
tract was made or at any other place held out by him as the place for re- 
ceipt of such communications. 

(27) Notice, knowledge or a notice or notification received by an or- 
ganization is effective for a particular transaction from the time when it is 
brought to the attention of the individual conducting that transaction, and 
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in any event from the time when it would have been brought to his attention 
if the organization had exercised due diligence. An organization exercises 
due diligence if it maintains reasonable routines for communicating signifi- 
cant information to the person conducting the transaction and there is rea- 
sonable compliance with the routines, Due diligence does not require an 
individual acting for the organization to communicate information unless 
such communication is part of his regular duties or unless he has reason to 
know of the transaction and that the transaction would be materially af- 
fected by the information. 

(28) "Organization" includes a corporation, government or govern- 
mental subdivision or agency, business trust, estate, trust, partnership or 
association, two or more persons having a joint or common interest, or any 
other legal or commercial entity. 

(29) "Party", as distinct from "third party", means a person who has 
engaged in a transaction or made an agreement within this Title, 

(30) "Person" includes an individual or an organization (Sce RCW 
62A.1-102). 

(31) "Presumption" or "presumed" means that the trier of fact must 
find the existence of the fact presumed unless and until evidence is intro- 
duced which would support a finding of its nonexistence. 

(32) "Purchase" includes taking by sale, discount, negotiation, mort- 
gage, pledge, lien, issue or re-issue, gift or any other voluntary transaction 
creating an interest in property. 

(33) "Purchaser" means a person who takes by purchase. 

(34) "Remedy" means any remedial right to which an aggrieved party 
is entitled with or without resort to a tribunal, 

(35) "Representative" includes an agent, an officer of a corporation or 
association, and a trustec, executor or administrator of an estate, or any 
other person empowered to act for another. 

(36) "Rights" includes remedies. 

(37) "Security interest” means an interest in personal property or fix- 
tures which secures payment or performance of an obligation. The retention 
or reservation of title by a seller of goods notwithstanding shipment or de- 
livery to the buyer (RCW 62A.2-401) is limited in effect to a reservation of 
a "security interest". The term also includes any interest of a buyer of ac- 
counts or chattel paper which is subject to Article 9. The special property 
interest of a buyer of goods on identification of such goods to a contract for 
sale under RCW 62A.2-401 is not a "security interest", but a buyer may 
also acquire a "security interest" by complying with Article 9. Unless a 
lease or consignment is intended as security, reservation of title thereunder 
is not a "security interest” but a consignment is in any event subject to the 
provisions on consignment sales (RCW 62A.2-326). Whether a lease is in- 
tended as security is to be determined by the facts of cach case; however, 
(a) the inclusion of an option to purchase does not of itself make the lease 
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one intended for security, and (b) an agreement that upon compliance with 
the terms of the lease the lessee shall become or has the option to become 
the owner of the property for no additional consideration or for a nominal 
consideration does make the lease one intended for security. 

(38) "Send" in connection with any writing or notice means to deposit 
in the mail or deliver for transmission by any other usual means of commu- 
nication with postage or cost of transmission provided for and properly ad- 
dressed and in the case of an instrument to an address specified thereon or 
otherwise agreed, or if there be none to any address reasonable under the 
circumstances. The receipt of any writing or notice within the time at which 
it would have arrived if properly sent has the effect of a proper sending. 

(39) "Signed" includes any symbol executed or adopted by a party 
with present intention to authenticate a writing. 

(40) "Surety" includes guarantor. 

(41) "Telegram" includes a message transmitted by radio, teletype, 
cable, any mechanical method of transmission, or the like. 

(42) "Term" means that portion of an agreement which relates to a 
particular matter. 

(43) "Unauthorized" signature or indorsement means one made with- 
out actual, implied or apparent authority and includes a forgery. 

(44) "Value". Except as otherwise provided with respect to negotiable 
instruments and bank collections (RCW 62A.3-303, RCW 62A.4-208 and 
RCW 62A.4-209) a person gives "value" for rights if he acquires them 

(a) in return for a binding commitment to extend credit or for the ex- 
tension of immediately available credit whether or not drawn upon and 
whether or not a charge—back is provided for in the event of difficulties in 
collection; or 

(b) as security for or in total or partial! satisfaction of a preexisting 
claim; or 

(c) by accepting delivery pursuant to a pre-existing contract for pur- 
chase; or 

(d) generally, in return for any consideration sufficient to support a 
simple contract. 

(45) "Warchouse receipt” means a receipt issucd by a person engaged 
in the business of stering goods for hire. 

(46) "Written" or “writing” includes printing, typewriting or any other 
intentional reduction to tangible form. 

Sec. 54, Section 5~114, chapter 157, Laws of 1965 ex. sess. and RCW 
62A.5-114 are cach amended to read as follows: 

ISSUER'S DUTY AND PRIVILEGE TO HONOR; RIGHT TO 
REIMBURSEMENT. (1) An issuer must honor a draft or demand for 
payment which complies with the terms of the relevant credit regardless of 
whether the goods or documents conform to the underlying contract for sale 
or other contract between the customer and the beneficiary. The issuer is 
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not excused from honor of such a draft or demand by reason of an addi- 
tional gencral term that all documents must be satisfactory to the issuer, 
but an issuer nay require that specified documents must be satisfactory to 
it. 

(2) Unless otherwise agreed when documents appear on their face to 
comply with the terms of a credit but a required document does not in fact 
conform to the warranties made on negotiation or transfer of a document of 
title (RCW 62A.7-507) or of a certificated security (RCW 62A.8~306) or 
is forged or fraudulent or there is fraud in the transaction: 

(a) the issuer must honor the draft or demand for payment if honor is 
demanded by a negotiating bank or other holder of the draft or demand 
which has taken the draft or demand under the credit and under circum- 
stances which would make it a holder in due course (RCW 62A.3-302) and 
in an appropriate case would make it a person to whom a document of title 
has been duly negotiated (RCW 62A.7~502) or a bona fide purchaser of a 
certificated security (RCW 62A.8-302); and 

(b) in all other cases as against its customer, an issuer acting in good 
faith may honor the draft or demand for payment despite notification from 
the customer of fraud, forgery or other defect not apparent on the face of 
the documents but a court of appropriate jurisdiction may enjoin such 
honor. 

(3) Unless otherwise agreed an issuer which has duly honored a draft 
or demand for payment is entitled to immediate reimbursement of any pay- 
ment made under the credit and to be put in effectively available funds not 
later than the day before maturity of any acceptance made under the credit. 

(4) When a credit provides for payment by the issuer on receipt of no- 
tice that the required documents are in the possession of a correspondent or 
other agent of the issuer 

(a) any payment made on receipt of such notice is conditional; and 

(b) the issuer may reject documents which do not comply with the 
credit if it does so within three banking days following its receipt of the 
documents; and 

(c) in the event of such rejection, the issuer is entitled by charge back 
or otherwise to return of the payment made. 

(5) In the case covered by subsection (4) failure to reject documents 
within the time specified in sub-paragraph (b) constitutes acceptance of the 
documents and makes the payment final in favor of the beneficiary. 


Sec. 55. Section 22, chapter 53, Laws of 1965 as last amended by sec- 
tion 3, chapter 290, Laws of 1985 and RCW 23A.08.190 are cach amended 
to read as follows: 
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atens (1) Shares may but_need not be represented by A 


Unless this title or another statute expressly provides otherwise, the rights 


and obligations of shareholders are identical whether or not their shares are 
represented by certificates. 

(2) At a minimum each share certificate ((representing-shares-shat)) 
must state ((uporthe)) on its face ((thereof)): 

((€4)-Fhatthe-corporation)) (a) The name of the issuing corporation 
and that it is organized under the laws of this state((:)); 

((€2))) (b) The name of the person to whom issued((:)); 

((€3})) (c) The number and class of shares, and the designation of the 
series, if any, which such certificate represents. 

((No-certtfreate-shatt-be-tssuedfor—mry—share-untit the—consideration 
established-for-its-issuance-has-been-patd:)) (3) If the issuing corporation is 
authorized to issue different classes of shares or different serics within a 
class, the designations, relative rights, preferences, and limitations applica- 
ble to cach class and the variations in rights, preferences, and limitations 
determined for cach series and the board's authority to determine variations 
for future series must be summarized on the front or back of each certifi- 
cate. Alternatively, cach certificate may state conspicuously on its front or 
back that the corporation will furnish the shareholder this information on 
request in writing and without charge. 

(4) Each share certificate (a) must be signed cither manually or in 
facsimile by two oflicers designated in the bylaws or by the board of direc- 


tors and (b) may bear the corporate seal or its facsimile. 
If the person who signed cither manually or in facsimile a share 


certificate no longer holds oflice when the certificate is issued, the certificate 


is nevertheless valid. 
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NEW SECTION. Sec. 56. A new section is added to chapter 23A.08 
RCW to read as follows: 

(1) Unless the articles of incorporation or bylaws provide otherwise, 
the board of directors of a corporation may authorize the issue of any of its 
classes or series of shares without certificates. The authorization docs not 
affect shares already represented by certificates until they are surrendered 
to the corporation. 

(2) Within a reasonable time after the issue or transfer of shares with- 
out certificates, the corporation shall send the shareholder a complete writ- 
ten statement of the information required on certificates by RCW 
23A.08.190, 


Sec. 57. Section 23, chapter 53, Laws of 1965 as last amended by sec- 
.tion 11, chapter 75, Laws of 1984 and RCW 23A.08.200 are cach amended 
to read as follows: 

A corporation may (1) issue fractions of a share, (2) arrange for the 
disposition of fractional interests by those entitled thereto, (3) pay in money 
the fair value of fractions of a share as of the time when those entitled to 
receive such shares are determined, or (4) issue scrip in registered or bearer 
form which shall entitle the holder to receive a certificate for a full share 
upon the surrender of such scrip aggregating a full share. ((A-certifieate-for 


3 kd a] 


and-to-participate-in-any-of the-assets-of the-corporation in-the-event-oftiq= 
uidatton)) The holder of a fractional share is entitled to exercise the rights 
of a shareholder, including the right to vote, to receive dividends, and to 
participate in the assets of the corporation upon liquidation. The holder of 
scrip is not entitled to any of these rights unless the scrip provides for them. 


The board of directors may cause such scrip to be issued subject to the 
condition that it shall become void if not exchanged for ((certificates-repre= 
senting)) full shares before a specified date, or subject to the condition that 
the shares for which such scrip is exchangeable may be sold by the corpo- 
ration and the proceeds thereof distributed to the holders of such scrip, or 
subject to any other conditions which the board of directors may deem 
advisable, 


Sec. 58. Section 34, chapter 53, Laws of 1965 as amended by section 
23, chapter 154, Laws of 1973 Ist ex. sess. and RCW 23A.08.310 are each 
amended to read as follows: 

((€ertificates-of-stock-and-the)) Shares ((represented-thereby-stand= 
img)) of record in the name of a married person may be transferred by such 
person, such person's agent or attorney, without the signature of such per- 
son's spouse. All dividends payable upon any shares of a corporation stand- 
ing in the name of a married person, shall be paid to such married person, 
such person's agent or attorney, in the same manner as if such person were 
unmarried, and it shall not be necessary for the other spouse to join in a 
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receipt therefor; and any proxy or power given by a married person, touch- 
ing any shares of any corporation standing in such person's name, shall be 
valid and binding without the signature of the other spouse. 


Sec. 59, Section 35, chapter 53, Laws of 1965 and RCW 23A.08.320 
are each amended to read as follows: 

Whenever ((certifteates-for)) shares or other securities issued by do- 
mestic or foreign corporations are or have been issued or transferred to two 
or more persons in joint tenancy form on the books or records of the corpo- 
ration, it is presumed in favor of the corporation, its registrar and its trans- 
fer agent that the shares or other securities are owned by such persons in 
joint tenancy and not otherwise. A domestic or foreign corporation or its 
registrar or transfer agent is not liable for transferring or causing to be 
transferred on the books of the corporation to or pursuant to the direction of 
the surviving joint tenant or tenants any share or shares or other securities 
theretofore issued by the corporation to two or more persons in joint tenan- 
cy form on the books or records of the corporation, unless the transfer was 
made with actual knowledge by the corporation or by its registrar or trans- 
fer agent of the existence of any understanding, agreement, condition, or 
evidence that the shares or securities were held other than in joint tenancy, 
or of the invalidity of the joint tenancy or a breach of trust by the joint 
tenants. 


Sec. 60. Section 36, chapter 53, Laws of 1965 as amended by section 3, 
chapter 99, Laws of 1980 and RCW 23A.08.330 are each amended to read 
as follows: 

Any number of shareholders of a corporation may create a voting trust 
for the purpose of conferring upon a trustee or trustees the right to vote or 
otherwise represent their shares, for a period of not to exceed ten years, by 
entering into a written voting trust agreement specifying the terms and 
conditions of the voting trust, by depositing a counterpart of the agreement 
with the corporation at its registered office, and by transferring their shares 
to such trustee or trustees for the purposes of the agreement. ((Fhe)) Cer- 
tificates of shares or uncertificated shares so transferred shall be surren- 
dered and canceled, and new certificates ((therefor)) or uncertificated 


shares issued to such ((person-or-persons_as-strch)) trustee or trustees((-in 
which. +f —it-shati ' ; 3 
said)) to whom it appears the shares, if any, are issued under the agree- 


ment. In the entry of transfer on the books of the corporation it shall also be 
noted that the transfer is made pursuant to said agreement. The trustee or 
trustees ((statt)) may execute and deliver to the transferors voting trust 
certificates. Such voting trust certificates shall be transferable in the same 
manner and with the same effect as certificates of stock under the laws of 
this state. : 

The counterpart of the voting trust agreement deposited with the cor- 
poration shall be subject to the same right of examination by a shareholder 
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of the corporation, in person or by agent or attorney, as are the books and 
records of the corporation, and shall be subject to examination by any 
holder of a beneficial interest in the voting trust, either in person or by 
agent or attorney, at any reasonable time for any proper purpose. 

At any time within six months before the expiration of such voting 
trust agreement as originally fixed or extended under this paragraph, one or 
more holders of voting trust certificates may, by agreement in writing, ex- 
tend the duration of such voting trust agreement, nominating the same or 
substitute trustee or trustees, for an additional period not exceeding ten 
years. Such extension agreement shall not affect the rights or obligations of 
persons not parties thereto and shall in every respect comply with and be 
subject to all the provisions of this title applicable to the original voting 
trust agreement. 

Agreements among sharcholders regarding the voting of their shares 
shall be valid and enforceable in accordance with their terms. Such agree- 
ments shal! not be subject to the provisions of this section regarding voting 
trusts. 


Sec. 61. Section 83, chapter 53, Laws of 1965 as last amended by sec- 
tion 14, chapter 290, Laws of 1985 and RCW 23A.24.040 are cach amend- 
ed to read as follows: 

Any shareholder electing to exercise such right of dissent shall file with 
the corporation, prior to or at the meeting of shareholders at which such 
proposed corporate action is submitted to a vote, a written objection to such 
proposed corporate action. If such proposed corporate action be approved by 
the required vote and such sharcholder shall not have voted in favor thereof, 
such shareholder may, within ten days after the date on which the vote was 
taken, or if a corporation is to be merged without a vote of its shareholders 
into another corporation, any other shareholders may, within fifteen days 
after the plan of such merger shall have been mailed to such shareholders, 
make written demand on the corporation, or, in the case of a merger or 
consolidation, on the surviving or new corporation, domestic or foreign, for 
payment of the fair value of such shareholder's shares, and, if such proposed 
corporate action is effected, such corporation shall pay to such shareholder, 
upon surrender of the certificate or certificates representing ((such)) certifi- 
cated shares or upon imposition of restrictions on transfer of uncertificated 
shares, the fair value thereof as of the day prior to the date on which the 
vote was taken approving the proposed corporate action, excluding any ap- 
preciation or depreciation in anticipation of such corporate action. Any 
sharcholder failing to make demand within the applicable ten day or fifteen 
day period shall be bound by the terms of the proposed corporate action. 
Any shareholder making such demand shall thereafter be entitled only to 
payment as in this section provided and shall not be entitled to vote or to 
exercise any other rights of a shareholder. 
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No such demand shall be withdrawn unless the corporation shall con- 
sent thereto. The right of such shareholder to be paid the fair value of his 
shares shall cease and his status as a shareholder shall be restored, without 
prejudice to any corporate proceedings which may have been taken during 
the interim, if: 

(1) Such demand shall be withdrawn upon consent; or 

(2) The proposed corporate action shall be abandoned or rescinded or 
the shareholders shall revoke the authority to effect such action; or 

(3) In the case of a merger, on the date of the filing of the articles of 
merger the surviving corporation is the owner of all the outstanding shares 
of the other corporations, domestic and foreign, that are parties to the 
merger; or 

(4) No demand or petition for the determination of fair value by a 
court shall have been made or filed within the time provided by this section; 
or 

(5) A court of competent jurisdiction shall determine that such share- 
holder is not entitled to the relief provided by this section. 

Within ten days after such corporate action is effected, the corporation, 
or, in the case of a merger or consolidation, the surviving or new corpora- 
tion, domestic or foreign, shall give written notice thereof to each dissenting 
shareholder who has made demand as herein provided, and shall make a 
written offer to each such shareholder to pay for such shares at a specified 
price deemed by such corporation to be the fair value thereof. Such notice 
and offer shall be accompanied by a balance sheet of the corporation the 
shares of which the dissenting shareholder holds, as of the latest available 
date and not more than twelve months prior to the making of such offer, 
and a profit and loss statement of such corporation for the twelve months' 
period ended on the date of such balance sheet. 

If within thirty days after the date on which such corporate action was 
effected the fair value of such shares is agreed upon between any such dis- 
senting shareholder and the corporation, payment therefor shall be made 
within ninety days after the date on which such corporate action was ef- 
fected, upon surrender of the certificate or certificates representing ((such)) 
certificated shares or upon imposition of restrictions on transfer of uncerti- 
ficated shares. Upon payment of the agreed value the dissenting sharcholder 
shall cease to have any interest in such shares. 

If within such period of thirty days a dissenting shareholder and the 
corporation do not so agree, then the corporation, within thirty days after 
receipt of written demand from any dissenting shareholder given within six- 
ty days after the date on which such corporate action was effected, shall, or 
at its election at any time within such period of sixty days may, file a peti- 
tion in any court of competent jurisdiction in the county in this state where 
the registered office of the corporation is located praying that the fair value 
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of such shares be found and determined. If, in the case of a merger or con- 
solidation, the surviving or new corporation is a foreign corporation without 
a registered office in this state, such petition shall be filed in the county 
where the registered office of the domestic corporation was last located. If 
the corporation shall fail to institute the proceeding as hercin provided, any 
dissenting shareholder may do so in the name of the corporation. All dis- 
senting shareholders, wherever residing, shall be made parties to the pro- 
ceeding as an action against their shares quasi in rem. A copy of the 
petition shall be served on each dissenting shareholder who is a resident of 
this state and shall be served by registered or certified mail on cach dis- 
senting shareholder who is a nonresident. Service on nonresidents shall also 
be made by publication as provided by law. The jurisdiction of the court 
shall be plenary and exclusive. All sharcholders who are parties te the pro- 
ceeding shall be entitled to judgment against the corporation for the amount 
of the fair value of their shares. The court may, if it so elects, appoint one 
or more persons as appraisers to receive evidence and recommend a decision 
on the question of fair value. The appraisers shall have such power and au- 
thority as shall be specified in the order of their appointment or an amend- 
ment thereof. The judgment shall be payable only upon and concurrently 
with the surrender to the corporation of the certificate or certificates repre- 
senting such shares. Upon payment of the judgment, the dissenting share- 
holder shall cease to have any interest in such shares. 

The judgment shall include an allowance for interest at such rate as 
the court may find to be fair and equitable in all the circumstances, from 
the date on which the vote was taken on the proposed corporate action to 
the date of payment. 

The costs and expenses of any such proceeding shall be determined by 
the court and shall be assessed against the corporation, but all or any part 
of such costs and expenses may be apportioned and assessed as the court 
may deem equitable against any or all of the dissenting sharcholders who 
are parties to the proceeding to whom the corporation shall have made an 
offer to pay for the shares if the court shall find that the action of such 
shareholders in failing to accept such offer was arbitrary or vexatious or not 
in good faith. Such expenses shall include reasonable compensation for and 
reascnable expenses of the appraisers, but shall exclude the fees and ex- 
penses of counsel for and experts employed by any party; but if the fair 
value of the shares as determined materially exceeds the amount which the 
corporation offered to pay therefor, or if no offer was made, the court in its 
discretion may award to any sharcholder who is a party to the proceeding 
such sum as the court may determine to be reasonable compensation to any 
expert or experts employed by the sharcholder in the proceeding. 

Within twenty days after demanding payment for his shares, cach 
shareholder demanding payment shall submit the certificate or certificates 
representing his certificated shares to the corporation for notation thereon 
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that such demand has been made. His failure to do so shall, at the option of 
the corporation, terminate his rights under this section unless a court of 
competent jurisdiction, for good and sufficient cause shown, shall otherwise 
direct. If shares represented by a certificate on which notation has been so 
made shall be transferred, each new certificate issued therefor shall bear 
similar notation, together with the name of the original! dissenting holder of 
such shares, and a transferee of such shares shall acquire by such transfer 
no rights in the corporation other than those which the original dissenting 
shareholder had after making demand for payment of the fair value tiereof. 


Passed the House February 13, 1986. 

Passed the Senate February 28, 1986. 

Approved by the Governor March 10, 1986. 

Filed in Office of Secretary of State March 10, 1980. 


CHAPTER 36 
[Substitute House Bill No. 1480] 
VENDING MACHINES——-SALES TAX 


AN ACT Relating to the collection of the sales tax on sales made through vending ma- 
chines; amending RCW 82.08.050 and 82.08.080; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 82.08.050, chapter 15, Laws of 1961 as last amended 
by section 1, chapter 38, Laws of 1985 and RCW 82.08.050 are cach 
amended to read as follows: 

The tax hereby imposed shall be paid by the buyer to the seller, and 
cach seller shall collect from the buyer the full amount of the tax payable in 
respect to cach taxable sale in accordance with the schedule of collections 
adopted by the department pursuant to the provisions of RCW 82.08.060. 
The tax required by this chapter, to be collected by the seller, shall be 
deemed to be held in trust by the seller until paid to the department, and 
any seller who appropriates or converts the tax collected to his own use or to 
any use other than the payment of the tax to the extent that the moncy re- 
quired to be collected is not available for payment on the due date as pre- 
scribed in this chapter shall be guilty of a gross misdemeanor. 

In case any seller fails to collect the tax herein imposed or having col- 
lected the tax, fails to pay it to the department in the manner prescribed by 
this chapter, whether such failure is the result of his own acts or the result 
of acts or conditions beyond his control, he shall, nevertheless, be personally 
liable to the state for the amount of the tax. 

The amount of tax, until paid by the buyer to the seller or to the de- 
partment, shall constitute a debt from the buyer to the seller and any seller 
who fails or refuses to collect the tax as required with intent to violate the 
provisions of this chapter or to gain some advantage or benefit, cither direct 
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or indirect, and any buyer who refuses to pay any tax due under this chap- 
ter shall be guilty of a misdemeanor. The tax required by this chapter to be 
collected by the seller shall be stated separately from the selling price in any 


sales invoice or other instrument of sale. On all retail sales through vending 
machines, the tax_necd not be stated separately from the selling price or 
collected separately from the buyer. For purposes of determining the tax 


due from the buyer to the seller and from the seller to the department it 
shall be conclusively presumed that the selling price quoted in any price list, 
sales document, contract or other agreement between the parties does not 
include the tax imposed ùy this chapter, but if the seller advertises the price 
as including the tax or that the seller is paying the tax, the advertised price 
shall not be considered the selling price. 

Where a buyer has failed to pay to the seller the tax imposed by this 
chapter and the seller has not paid the amount of the tax to the department, 
the department may, in its discretion, proceed directly against the buyer for 
collection of the tax, in which case a penalty of ten percent may be added to 
the amount of the tax for failure of the buyer to pay the same to the seller, 
regardless of when the tax may be collected by the department; and all of 
the provisions of chapter 82.32 RCW, including those relative to interest 
and penalties, shall apply in addition; and, for the sole purpose of applying 
the various provisions of chapter 82.32 RCW, the fifteenth day of the 
month following the tax period in which the purchase was made shall be 
considered as the due date of the tax. 


Sec. 2. Section 82.08.080, chapter 15, Laws of 1961 as last amended 
by section 48, chapter 278, Laws of 1975 Ist ex. sess. and RCW 82.08.080 
are each amended to read as follows: 

The department of revenue may authorize a seller to pay the tax levied 
under this chapter upon sales ((madethrough-vending-machines-andsimitar 
devices-or-where-sates-are)) made under conditions of business such as to 
render impracticable the collection of the tax as a separate item and waive 
collection of the tax from the customer. Where sales are made by receipt of 
a coin or coins dropped into a receptacle that results in delivery of the mer- 
chandise in single purchases of smaller value than the minimum sale upon 
which a one cent tax may be collected from the purchaser, according to the 
schedule provided by the department under authority of RCW 82.08.060, 
and where the design of the sales device is such that multiple sales of items 
are not possible or cannot be detected so as practically to assess a tax, in 
such a case the selling price for the purposes of the tax imposed under 
RCW 82.08.020 shall be sixty percent of the gross receipts of the vending 
machine through which such sales are made. No such authority shall be 
granted except upon application to the department and unless the depart- 
ment, after hearing, finds that the conditions of the applicant's business are 
such as to render impracticable the collection of the tax in the manner 
otherwise provided. The department, by regulation, may provide that the 
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applicant, under this section, furnish a proper bond sufficient to secure the 
payment of the tax. 


NEW_SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately, 


Passed the House February 11, 1986. 

Passed the Senate February 27, 1986. 

Approved by the Governor March 10, 1986. 

Filed in Office of Secretary of State March 10, 1986. 


CHAPTER 37 
[Substitute House Bill No. 37] 
USED OIL RECYCLING—— ABOVE-GROUND TANKS 
AN ACT Relating to used oil recycling; and adding a new section to chapter 19.114 
RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 19.114 
RCW to read as follows: 

By January 1, 1987, the state fire protection board, in cooperation with 
the department of ecology, shall develop a state-wide standard for the 
placement of above-ground tanks to collect used oil from private individuals 
for recycling purposes. 


Passed the House January 15, 1986. 

Passed the Senate February 27, 1986. 

Approved by the Governor March 10, 1986. 

Filed in Office of Secretary of State March 10, 1986. 


CHAPTER 38 
(House Bill No. 1058] 
EMERGENCY COMMUNICATIONS——RECOR DING 
AN ACT Relating to the recording of emergency communications; and amending RCW 
9.73.030 and 9.73.090. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 93, Laws of 1967 ex. sess. as amended by 
section 1, chapter 363, Laws of 1977 ex. sess. and RCW 9.73.029 are each 
amended to read as follows: 

(1) Except as otherwise provided in this chapter, it shall be unlawful 
for any individual, partnership, corporation, association, or the state of 
Washington, its agencies, and political subdivisions to intercept, or record 
any: 
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(a) Private communication transmitted by telephone, telegraph, radio, 
or other device between two or more individuals between points within or 
without the state by any device electronic or otherwise designed to record 
and/or transmit said communication regardless how such device is powered 
or actuated, without first obtaining the consent of all the participants in the 
communication; 

(b) Private conversation, by any device electronic or otherwise designed 
to record or transmit such conversation regardless how the device is pow- 
ered or actuated without first obtaining the consent of all the persons en- 
gaged in the conversation. 

(2) Notwithstanding ((the-provisions-of)) subsection (1) of this section, 
wire communications or conversations (a) of an emergency nature, such as 
the reporting of a fire, medical emergency, crime, or ((other)) disaster, or 
(b) which convey threats of extortion, blackmail, bodily harm, or other un- 
lawful requests or demands, or (c) which occur anonymously or repeatedly 
or at an extremely inconvenient hour, whether or not conversation ensues, 
may be recorded with the consent of one party to the conversation. 

(3) Where consert by all parties is needed pursuant to this chapter, 
consent shall be considered obtained whenever one party has announced to 
all other parties engaged in the communication or conversation, in any rea- 
sonably effective manner, that such communication or conversation is about 
to be recorded or transmitted: PROVIDED, That if the conversation is to 
be recorded that said announcement shall also be recorded. 

(4) An employee of any regularly published newspaper, magazine, wire 
service, radio station, or television station acting in the course of bona fide 
news gathering duties on a full time or contractual or part time basis, shall 
be deemed to have consent to record and divulge communications or con- 
versations otherwise prohibited by this chapter if the consent is expressly 
given or if the recording or transmitting device is readily apparent or obvi- 
ous to the speakers. Withdrawal of the consent after the communication has 
been made shall not prohibit any such employee of a newspaper, magazine, 
wire service, or radio or television station from divulging the communication 
or conversation. 


Sec. 2, Section 1, chapter 48, Laws of 1970 ex. sess. as amended by 
section 3, chapter 363, Laws of 1977 ex. sess. and RCW 9.73.090 are each 
amended to read as follows: 

(1) The provisions of RCW 9.73.030 through 9.73.080 shall not apply 
to police ((amd)), fire, emergency medical service, emergency communica- 
tion center, and poison center personnel in the following instances: 

(a) Recording incoming telephone calls to police and fire stations, li- 
censed emergency medical service providers, emergency communication 


centers, and poison centers; 
(b) Video and/or sound recordings may be made of arrested persons by 


police officers responsible for making arrests or holding persons in custody 
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before their first appearance in court. Such video and/or sound recordings 
shall conform strictly to the following: 

(i) The arrested person shal! be informed that such recording is being 
made and the statement so informing him shall be included in the 
recording; 

(ii) The recording shall commence with an indication of the time of the 
beginning thereof and terminate with an indication cf the time thercof; 

(iii) At the commencement of the recording the arrested person shall 
be fully informed of his constitutional rights, and such statements informing 
him shall be included in the recording; 

(iv) The recordings shall only be used for valid police or court 
activities. 

(2) It shall not be unlawful for a law enforcement officer acting in the 
performance of the officer's official duties to intercept, record, or disclose an 
oral communication or conversation where the officer is a party to the com- 
munication or conversation or one of the parties to the communication or 
conversation has given prior consent to the interception, recording, or dis- 
closure: PROVIDED, That prior to the interception, transmission, or re- 
cording the officer shall obtain written or telephonic authorization from a 
judge or magistrate, who shall approve the interception, recording, or dis- 
closure of communications or conversations with a nonconsenting party for 
a reasonable and specified period of time, if there is probable cause to be- 
lieve that the nonconsenting party has committed, is engaged in, or is about 
to commit a felony: PROVIDED HOWEVER, That if such authorization is 
given by telephone the authorization and officer's :.tatement justifying such 
authorization must be electronically recorded by the judge or magistrate on 
a recording device in the custody of the judge or magistrate at the time 
transmitted and the recording shall be retained in the court records and re- 
duced to writing as soon as possible thereafter. 

Any recording or interception of a communication or conversation in- 
cident to a lawfully recorded or intercepted communication or conversation 
pursuant to this subsection shall be lawful and may be divulged. 

All recordings of communications or conversations made pursuant to 
this subsection shall be retained for as long as any crime may be charged 
based on the events or communications or conversations recorded. 

(3) Communications or conversations authorized to be intercepted, re- 
corded, or disclosed by this section shall not be inadmissible under RCW 
9.73.050. 

(4) Authorizations issued under this section shal! be effective for not 
more than seven days, after which period the issuing authority may upon 
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application of the officer who secured the original authorization renew or 
continue the authorization for an additional period not to exceed seven days. 


Passed the House February 13, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 11, 1986. 

Filed in Office of Secretary of State March 11, 1986. 


CHAPTER 39 
[Engrossed House Bill No. 1353) 
IRRIGATION DISTRICTS——PLATS 
AN ACT Relating to plats within irrigation districts; and amending RCW 58.17.310. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 150, Laws of 1973 as amended by section 1, 
chapter 160, Laws of 1985 and RCW 58.17.310 are each amended to read 
as follows: 

In addition to any other requirements imposed by the provisions of this 
chapter, the legislative authority of any city, town, or county shall not ap- 
prove a short plat or final plat, as defined in RCW 58.17.020, for any sub- 
division, short subdivision, lot, tract, parcel, or site which lies in whole or in 
part in an irrigation district organized pursuant to chapter 87.03 RCW un- 
less there has been provided an irrigation water right of way for each parcel 
of land in such district ((and)). In addition, if the subdivision, short subdi- 
vision, lot, tract, parcel, or site lies within land within the district classified 


as irrigable, ((it-contains-compteted-irrigation-water-distribution facilities: 
Facitittes-shatt-be-instated-tn-the-same—manner—and-time—as-otherutitities 


irrigation-facitities that should-be-required-as-a-condition-for-approving-such 
a-short-plat-or-plat)) completed irrigation water distribution facilities for 
such land may be required by the irrigation district by resolution, bylaw, or 
rule of general applicability as a condition for approval of the short plat or 
final plat by the legislative authority of the city, town, or county. Rights of 


way Shall be evidenced by the respective plats submitted for final approval 
to the appropriate legislative authority. Compliance with the requirements 
of this section together with all other applicable provisions of this chapter 
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shall be a prerequisite, within the expressed purpose of this chapter, to any 
sale, lease, or development of land in this state. 


Passed the House January 21, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 11, 1986. 

Filed in Office of Secretary of State March 11, 1986. 


CHAPTER 40 
(Substitute House Bill No. 1460] 
FLOWER SHOPS—— WINE DELIVER Y——CLASS P LIQUOR LICENSE 
AN ACT Relating to class P licenses; and amending RCW 66.24.550. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 10, chapter 85, Laws of 1982 and RCW 66.24.550 are 
each amended to read as follows: 

There shall be a ((spectatpift)) wine ((service)) retailer's license to be 
designated as class P to solicit, take orders for, sell and deliver wine in bot- 
tles and original packages to persons other than the person placing the or- 
der. A class P license may be issued only to a business solely engaged in the 
delivery of gifts at retail which holds no other class of license under this ti- 


tle or to a person in the business of selling flowers or floral arrangements at 
retail, No minimum _wine inventory requirement shall apply to holders of 


class P licenses. The fee for this license is seventy-five dollars per year. De- 
livery of wine under a class P license shall be made in accordance with all 
applicable provisions of this title and the rules of the board, and no wine so 
delivered shall be opered on any premises licensed under this title. A class P 
license does not authorize door-to-door solicitation of gift wine delivery or- 
ders ((orthe-detivery of more-tharrone-bottte of wine to the same address in 
any-twenty=four-hour-period)). Deliveries of wine under a class P license 
shall be made only in conjunction with gifts or flowers. 

Passed the House February 11, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 11, 1986. 

Filed in Office of Secretary of State March 11, 1986. 


CHAPTER 41 


[Substitute House Bill No. 1385] 
WATER AND SEWER DISTRICTS—-—-COMMISSIONER ELECTIONS 


AN ACT Relating to water and sewer district commissioner elections; amending RCW 
56.12.030; and adding a new section to chapter 57.12 RCW. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 8, chapter 210, Laws of 1941 as last amended by sec- 
tion 3, chapter 141, Laws of 1985 and RCW 56.12.030 are each amended 
to read as follows: 

(1) Nominations for the first board of commissioners to be clected at 
the election for the formation of the sewer district shall be by petition of 
fifty qualified electors or ten percent of the qualified electors uf the district, 
whichever is the smaller. The petition shall be filed in the auditor's office of 
the county in which the district is located at least thirty days before the 
election. Thereafter candidates for the office of sewer commissioner shall file 
declarations of candidacy and their election shall be conducted as provided 
by the general elections laws. A vacancy or vacancies shall be filled by ap- 
pointment by the remaining commissioner or commissioners until the next 
regular election for commissioners: PROVIDED, That if there are two va- 
cancies on the board, one vacancy shall be filled by appointment by the re- 
maining commissioner and the one remaining vacancy shall be filled by 
appointment by the then two commissioners and said appointed commis- 
sioners shall serve until the next regular election for commissioners. If the 
vacancy or vacancies remain unfilled within six months of its or their oc- 
currence, the county legislative authority in which the district is located 
shall make the necessary appointment or appointments. If there is a vacancy 
of the entire board a new board may be appointed by the board of county 
commissioners. Any person residing in the district who is at the time of 
election a qualified voter may vote at any election held in the sewer district. 


(2) Subsection (1) of this section notwithstanding, the board of com- 
missioners may provide by majority vote that subsequent commissioners be 
elected from commissioner districts within the district. If the board exercis- 
es this option, it shall divide the district into three commissioner districts of 
approximately equal population following current precinct and district 
boundaries. Thereafter, candidates shall be nominated and one candidate 
shall be elected from each commissioner district by the electors of the com- 
missioner district. 

(3) All expense of elections for the formation or reorganization of a 
sewer district shall be paid by the county in which the election is held and 
the expenditure is hereby declared to be for a county purpose, and the 
money paid for that purpose shall be repaid to the county by the district if 
formed or reorganized. 


NEW SECTION. Sec. 2. A new section is added to chapter 57.12 
RCW to read as follows: 

Notwithstanding RCW 57.12.020 and 57.12.030, the board of com- 
missioners may provide by majority vote that subsequent commissioners be 
elected from commissioner districts within the district. If the board exercis- 
es this option, it shall divide the district into three commissioner districts of 
approximately equal population following current precinct and district 
boundaries. Thereafter, candidates shall be nominated and one candidate 
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shall be elected from each commissioner district by the electors of the com- 
missioner district. 

Passed the House February 14, 1986. 

Passed the Senate March 1, 1986. 


Approved b" the Governor March 11, 1986. 
Filed in Office of Secretary of State March 11, 1986. 


CHAPTER 42 
[Engrossed House Bill No. 1350] 
COLLEGES AND UNIVERSITIES——ANNUAL TUITION FEE ADJUSTMENT 
AN ACT Relating to tuition fees; and amending RCW 288B.15.067, 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1]. Section 2, chapter 257, Laws of 1981 as last amended by sec- 
tion 15, chapter 390, Laws of 1985 and RCW 28B.15.067 are each amend- 
ed to read as follows: 

Tuition fees shall be established and adjusted ((bienniatty)) annually 
under the provisions of this chapter beginning with the ((+983=84)) 1987- 
88 academic year. Such fees shall be identical, subject to other provisions of 
this chapter, for students enrolled at either state university, for students en- 
rolled at the regional universities and The Evergreen State College and for 
students enrolled at any community college. Tuition fees shall reflect the 
undergraduate and grat.uate educational costs of the state universities, the 
regional universities and the community colleges, respectively, in the 
amounts (({herem)) prescribed in this chapter. The change from the biennial 
tuition fee adjustment to an annual tuition fee adjustment shall not reduce 
the amount of revenue to the state general fund. 

Passed the House February 6, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 11, 1986. 

Filed in Office of Secretary of State March 11, 1986. 


CHAPTER 43 


[Substitu.s House Bill No. 1496] 
HORSE RACING——RACE PROCEEDS ALLOCATION 


AN ACT Relating to horse racing; and amending RCW 67.16.175. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 135, Laws of 1981 as amended by section 10, 
chapter 146, Laws of 1985 and RCW 67.16.175 are each amended to read 
as follows: 
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(1)((fa}-Of the-daity—-gross-receipts-of-att _parimutuet-machines-from 
: oneshatf a 
lecti ti one-half. irine 
} . } H t . ł} 7 } } fi } f ł } it d 
deposited-inthe-generahfundof-the-state)) Daily gross receipts of all pari- 
mutuz] machines from wagers on exotic races shall be distributed according 


to this secticn: 
(a) In addition to the amounts set forth in RCW 67.16.105, an addi- 


tional two and _five-tenths percent of gross receipts on races with two or 
more selections and three and five-tenths percent of gross receipts on races 
with three or more selections shall be paid to the commission. The commis- 
sion shall retain twenty-two percent_of the additional percentages from ex- 
otic races and shall forward the balance to the state treasurer daily for 


deposit in the general fund. 
(b) In addition to the amounts authorized to be retained in RCW 67- 


.16.170, race meets may retain an additional three percent of the daily gross 
receipts of all parimutuel machines from wagers on exotic races requiring 
two selections to be used as provided in subsection (2) of this section. 

(c) In addition to the amounts authorized to be retained in RCW 67- 
.16.170, race meets may retain an additional six percent of the daily gross 
receipts of all parimutuel machines from wagers on exotic races -equiring 
three or more selections to be used as provided in subsection (2) of this 
section. 

(2) Of the amounts retained in subsection (1) (b) and (c) of this sec- 
tion, one percent shall be used for Washington-bred breeder awards, not to 
exceed twenty percent of the winner's share of the purse. 

(3) Any portion of the remaining moneys retained in subsection (1) (b) 
and (c) of this section shall be shared equally by the race track and partici- 
pating horsemen. The amount shared by participating horsemen shall be in 
addition to and shall not supplant the customary purse structure between 
race tracks and participating horsemen. 

(4) As used in this section, "exotic races” means any multiple wager. 
Exotic races are subject to approval of the commission. 

Passed the House February 15, 1986. 

Passed the Senate March 1, 1986. 


Approved by the Governor March 11, 1986. 
Filed in Office of Secretary of State March 11, 1986. 


CHAPTER 44 


[House Bill No. 1517] 
ESTATE TAXATION 


AN ACT Relating to estate taxation; and amending RCW 83.100.050 and 83.100.080. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 83.100.050, chapter 7, Laws of 1981 2nd ex. sess. and 
RCW 83.100.050 are each amended to read as follows: 

(1) The personal representative of every estate subject to the tax im- 
posed by this chapter who is required by the laws of the United States to 
file a federal estate tax return shall file with the department on or before the 
date the federal estate tax return is required to be filed, including any ex- 
tension of tine for filing the federal estate tax return: 

(a) A report for the taxes due under this chapter; and 

(b) A true copy of the federal estate tax return. 

(2) If the personal representative has obtained an extension of time for 
filing the federal return, the filing required by subsection (1) of this section 
shall be similarly extended until the end of the time period granted in the 
extension of time for the federal return. A true copy of the extension shall 
be filed with the department within thirty days of issuance. 

(3) No Washington report need be filed if the estate is not subject to 
the tax imposed by this chapter. 

((€4-1the-estateis-not-subject-to- the tax-imposed-by-this-chapter; the 
F ẹ 1 } F le Se heni H-shalHindi i 
hast ; ined-that-ti f bi ; that 

Ethene } ; F ¢ taim-by-tt ; 
taxes-owed-under-thts-chapter:)) 

Sec. 2. Section 83.100.080, chapter 7, Laws of 198] 2nd ex. sess. and 
RCW 83.100.080 are each amended to read as follows: 

(1) The department shall issue an automatic release to the personal 
representative when((: 

(=) Lipase af : 

j 4 ny hatin ie 

{b})) the taxes due under this chapter have been paid as prescribed in 
RCW 83.100.050, and the request for a release includes the sworn state- 
ment of the personal representative that in fact all taxes duc have been 
paid. 

(2) The obtaining of this release shall give to the personal representa- 
tive sufficient authority to effectuate the transfer of all property composing 
the decedent's estate. 

Passed the House February 13, 1986. 

Passed the Senate March 1, 1986, 


Approved by the Governor March 11, 1986. 
Filed in Office of Secretary of State March 11, 1986. 
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CHAPTER 45 


[House Bill No. 1637] 
EMERGENCY INFORMATION TELEPHONE SERVICES——AVAILABILITY AND 
PRICING 


AN ACT Relating to emergency information services; and adding a new section to chap- 
ter 43.17 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.17 
RCW to read as follows: 

(1) The legislature finds that when the state provides emergency infor- 
mation by telephone to citizens that is of a critical nature, such as road or 
weather hazards, the information should be accessible from all residential, 
commercial, and coin-operated telephones. Information such as road and 
weather conditions should be available to ail persons traveling within the 
state whether they own a telephone in this state or not. 

(2) If an agency or department of the state makes emergency infor- 
mation services available by telephone, the agency or department shall en- 
sure that the telephone line is accessible from all coin-operated telephones 
in this state by both the use of coins and the use of a telephone credit card. 

(3) A state agency that provides an emergency information service by 
telephone may establish charges to recover the cost of those services. How- 
ever, an agency charging for the service shall not price it at a profit to cre- 
ate excess revenue for the agency. The agency shall do a total cost—benefit 
analysis of the available methods of providing the service and shall adopt 
the method that provides the service at the lowest cost to the user and the 
agency. 

(4) "Emergency information services," as used in this section, includes 
information on road and weather conditions. 


Passed the House February 16, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 11, 1986. 

Filed in Office of Secretary of State March 11, 1986. 


CHAPTER 46 


[Substitute House Bill No. 1622] 
FLOOD CONTROL 


AN ACT Relating to flooding; and amending RCW 86.26.007, 86.26.040, 86.26.050, 86- 
.26.100, and 86.26.105. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 1, chapter 212, Laws of 1984 as amended by section 88, 
chapter 57, Laws of 1985 and RCW 86.26.007 are cach amended to read as 
follows: 

The flood control assistance account is hereby established in the state 
treasury. At the beginning of each biennium after June 30, 1985, the state 
treasurer shall transfer from the general fund to the flood control assistance 
account an amount of money which, when combined with money remaining 
in the account from the previous biennium, will equal four million dollars. 
Moneys in the flood control assistance account may be spent only after ap- 
propriation for ((a-specifredist-of-projects)) purposes specified under this 
chapter. All earnings of investments of balances in the flood control assist- 
ance account shall be credited to the general fund. 


Sec. 2. Section 6, chapter 240, Laws of 1951 as amended by section 3, 
chapter 212, Laws of 1984 and RCW 86.26.040 are cach amended to read 
as follows: 

Whenever state grants under this chapter are used in a flood control 
maintenance project, the engineer of the county within which the project is 
located shall approve all plans for the specific project and shall supervise the 
work. The approval of such plans, construction and expenditures by the de- 
partment of ecology, in consultation with the department of fisheries and 
the department of game, shall be a condition precedent to state participa- 


tion in the cost of any project beyond planning and designing the specific 
project. 

Additionally, state grants may be made to counties for preparation of a 
ccimprehensive flood control management plan required to be prepared un- 
der RCW 86.26.050. 

Sec. 3. Section 7, chapter 240, Laws of 1951 as last amended by sec- 
tion 1, chapter 454, Laws of 1985 and RCW 86.26.050 are each amended 
to read as follows: 


(1) State participation shall be in such preparation of comprchensive 
flood control management plans and flood control maintenance projects as 


are affected with a general public and state interest, as differentiated from a 
private interest, and as are likely to bring about public benefits commensu- 
rate with the amount of state funds allocated thereto. 

(2) No participation for flood control maintenance projects may occur 
with a county or other municipal corporation unless the director of ecology 
has approved the flood plain management activities of the county, city, or 
town having planning jurisdiction over the area where the flood control 
maintenance project will be, on the one hundred year flood plain surround- 
ing such area. 

The department of ecology shall adopt rules concerning the flood plain 
management activities of a county, city, or town that are adequate to pro- 
tect or preclude flood damage to structures, works, and improvements, in- 
cluding the restriction of land uses within a river's meander belt or floodway 
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to only flood-compatible uses. Whenever the department has approved 
county, city, and town flood plain management activities, as a condition of 
receiving an allocation of funds under this chapter, each revision to the flood 
plain management activities must be approved by the department of ecolo- 
gy, in consultation with the department of fisheries and the department of 


game. 
No participation ((may-oceur)) with a county or other municipal cor- 


poration for flood control maintenance projects may occur unless the county 
engineer of the county within which the flood control maintenance project is 
located certifies that a comprehensive flood control management plan has 
been completed and adopted by the appropriate local authority, or is being 
prepared for all portions of the river basin or other area, within which the 
project is located in that county, that are subject to flooding with a fre- 
quency of one hundred years or less. ((Such)) 


(3) Participation for flood control maintenance projects and_prepara- 


tion of comprehensive flood control management plans shall be made from 
grants made by the department of ecology from the flood control assistance 


account. Comprehensive flood control management plans, and any revisions 
to the plans, must be approved by the department of ecology, in consulta- 
tion with the department of fisheries and the department of game. 


Sec. 4. Section 12, chapter 240, Laws of 1951 as amended by section 8, 
chapter 212, Laws of 1984 and RCW 86.26.100 are each amended to read 
as follows: 

State participation in the cost of any flood control maintenance project 
shall be provided for by a written memorandum agreement between the di- 
rector of ecology and the legislative authority of the county submitting the 
request, which agreement, among other things, shall state the estimated cost 
and the percentage thercof to be borne by the state. In no instance, except 
on emergency projects, shall the state's share exceed one-half the cost of 


the project, to include project planning and design. However, grants to pre- 
pare a comprehensive flood control management plan required under RCW 
86.26.050 shall not exceed seventy-five percent of the full planning costs, 
by the department of ecology. 

Sec. 5. Section 9, chapter 212, Laws of 1984 and RCW 86.26.105 are 
each amended to read as follows: 

A comprehensive flood control management plan shall determine the 
need for flood control work, consider alternatives to in-stream flood control 
work, identify and consider potential impacts of in-stream flood control 
work on the state's in-stream resources, and identify the river's meander 
belt or floodway. A comprehensive flood contro] management plan shall be 
completed and adopted within at least three years of the certification that it 
is being prepared, as provided in RCW 86.26.050. 
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If after this three-year period has elapsed such a comprehensive flood 
control plan has not been completed and adopted, grants for flood control 
maintenance projects shall not be made to the county or municipal corpor- 
ations in the county until a comprehensive flood control plan is completed 
and adopted by the appropriate loval authority. These limitations on grants 
shall not preclude allocations for emergency purposes made pursuant to 
RCW 86.26.060. 


Passed the House February 14, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 11, 1986. 

Filed in Office of Secretary of State March 11, 1986. 


CHAPTER 47 


[Engrossed House Bill No. 1563] 
WINTER RECREATIONAL AREA PARKING PERMIT FEE MODIFIED——-WINTER 
RECREATION ADVISORY COMMITTEE-—TERMS MODIFIED——SUNSET 
DATE EXTENDED 


AN ACT Relating to winter recreational facilities; and amending RCW 43.51.300 and 
43.51.340. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 209, Laws of 1975 Ist ex. sess. as amended 
by section 2, chapter 11, Laws of 1982 and RCW 43.51.300 are each 
amended to read as follows: 

The fee for the issuance of the special winter recreational area parking 
permit for each winter season commencing on October Ist of each year 
shall be determined by the commission after consultation with the winter 
recreation advisory committee((-PROVIBDED,- HOWEVER, Fhat-sucirfee 
may—not-exceed-ten-dottars-annualty)). If the person making application 
therefor is also the owner of a snowmobile registered pursuant to chapter 
46.10 RCW, there shall be no fee for the issuance of the permit. All special 
winter recreational area parking permits shall expire on the last day of 
September following the issuance of such permit. 


Sec. 2. Section 8, chapter 209, Laws of 1975 Ist ex. sess. as amended 
by section 6, chapter 11, Laws of 1982 and RCW 43.51.340 are cach 
amended to read as follows: 

(1) There is created a winter recreation advisory committee to advise 
the parks and recreation commission in the administration of this chapter 
and to assist and advise the commission in the development of winter recre- 
ation facilities and programs. 

(2) The committee shall consist of: 
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(a) Six representatives of the nonsnowmobiling winter recreation public 
appointed by the commission, including a resident of each of the six geo- 
graphical areas of this state where nonsnowmobiling winter recreation ac- 
tivity occurs, as defined by the commission. 

(b) Three representatives of the snowmobiling public appointed by the 
commissicn. 

(c) One representative of the department of natural resources, one 
representative of the department of game, and one representative of the 
Washington state association of counties, each of whom shall be appointed 
by the director of the particular department or association. 

(3) The terms of the members appointed under subsection (2) (a) and 
(b) of this section shall begin on ((Juty)) October 1 of the year of appoint- 
ment and shall be for three years or until a successor is appointed, except in 
the case of appointments to fill vacancies for the remainder of the unexpired 
term: PROVIDED, That the first of these members shall be appointed for 
terms as follows: Three members shall be appointed for one year, threc 
members shall be appointed for two years, and three members shall be ap- 
pointed for three years. 

(4) Members of the committee appointed under subsection (2) (a) and 
(b) of this section shall be reimbursed from the winter recreational program 
account created by RCW 43.51.310 for travel expenses as provided in RCW 
43.03.050 and 43.03.060 as now or hereafter amended. 

(5) The committee shall meet at times and places it determines not less 
than twice each year and additionally as required by the committee chair- 
man or by majority vote of the committee. The chairman of the committee 
Shall be chosen under rules adopted by the committee. The committee shall 
adopt any other rules necessary to govern its proceedings. 

(6) The director of parks and recreation or the director's designee shall 
serve as secretary to the committee and shall be a nonvoting member. 

(7) The winter recreation advisory committee and its powers and duties 
shall terminate on June 30, ((+986)) 1991. 

Passed the House February 13, 1986. 

Passed the Senate March 1, 1986. 


Approved by the Governor March 11, 1986. 
Filed in Office of Secretary of State March 11, 1986. 


CHAPTER 48 


[Engrossed House Bill No. 1743] 
USE TAX COLLECTION——ENGAGES IN BUSINESS ACTIVITY WITHIN THIS 
STATE DEFINED 


AN ACT Relating to use tax collection; amending RCW 82.12.040; and providing an cf- 
fective date. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 82.12.040, chapter 15, Laws of 1961 as last amended 
by section 11, chapter 299, Laws of 1971 ex. sess. and RCW 82.12.040 are 
each amended to read as follows: 

(1) Every person who maintains in this state a place of business or a 
stock of goods, or engages in business activities within this state, shall ob- 
tain from the department a certificate of registration, and shall, at the time 
of making sales, or making transfers of cither possession or title or both, of 
tangible personal property for use in this state, collect from the purchasers 
or transferees the tax imposed under this chapter. For the purposes of this 
chapter, the phrase "maintains in this state a place of business” shall in- 
clude the solicitation of sales and/or taking of orders by sales agents or 


traveling representatives. For the purposes of this chapter, "engages in 
business activity within this state” includes every activity which is sufficient 
under the Constitution of the United States for this state to require collec- 
tion of tax under this chapter. The department shall in rules specify activi- 
tics which constitute engaging in business activity within this state, and 
shall keep the rules current with future court interpretations of the Consti- 


tution of the United States. 

(2) Every person who engages in this state in the business of acting as 
an independent selling agent for persons who do not hold a valid certificate 
of registration, and who reccives compensation by reason of sales of tangible 
personal property of his principals made for use in this state, shall, at the 
time such sales are made, collect from the purchasers the tax imposed under 
this chapter, and for that purpose shall be deemed a retailer as defined in 
this chapter. 

(3) The tax required to be collected by this chapter shall be deemed to 
be held in trust by the retailer until paid to the department and any retailer 
who appropriates or converts the tax collected to his own use or to any use 
other than the payment of the tax provided herein to the extent that the 
money required to be collected is not available for payment on the duc date 
as prescribed shall be guilty of a misdemeanor. In case any seller fails to 
collect the tax herein imposed or having collected the tax, fails to pay the 
same to the department in the manner prescribed, whether such failure is 
the result of his own acts or the result of acts or conditions beyond his con- 
trol, he shall nevertheless, be personally liable to the state for the amount of 
such tax, 

(4) Any retailer who :efunds, remits, or rebates to a purchaser, or 
transferee, cither directly or indirectly, and by whatever means, all or any 


part of the tax levied by this chapter((-or-makesimany form of advertising; 


ices scedncledine thetex-or 


er)) shall be guilty of a misdemeanor. 
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NEW SECTION. Sec. 2. This act shall take effect July 1, 1986. 


Passed the House February 14, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 11, 1986. 

Filed in Office of Secretary of State March 11, 1986. 


CHAPTER 49 


[House Bill No. 1572] 
UTILITIES AND TRANSPORTATION COMMISSION-——-RECONSIDERATION OF 
ORDERS 


AN ACT Relating to special proceedings of the utilities and transportation commission; 
and repealing RCW 80.04.165 and 81.04.165. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The following acts or parts of acts are each 
repealed: 

(1) Section 80.04.165, chapter 14, Laws of 1961 and RCW 80.04.165; 
and 

(2) Section 81.04.165, chapter 14, Laws of 1961 and RCW 81.04.165. 


Passed the House February 10, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 11, 1986. 

Filed in Office of Secretary of State March 11, 1986. 


CHAPTER 50 
[Substitute House Bill No. 1654] 
LOCAL GOVERNMENT DEBT COMPUTATION 
AN ACT Relating to local government debt computation; amending RCW 39.36.030; and 
adding a new section io chapter 39.36 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 143, Laws of 1917 as amended by section 1, 
chapter 123, Laws of 1921 and RCW 39.36.030 are cach amended to read 
as follows: 

(1) Whenever it shall be necessary to compute the indebtedness of a 
taxing district for bonding or any other indebtedness purposes, taxes levied 
for the current year and cash on hand received for the purpose of carrying 
on the business of such taxing district for such current year shall be consid- 
ered as an asset only as against indebtedness incurred during such current 
year which is payable from such taxes or cash on hand: PROVIDED, 
HOWEVER, That all taxes levied for the payment of bonds, warrants or 
other public debts of such taxing district, shall be deemed a competent and 
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sufficient asset of the taxing district to be considered in calculating the con- 
stitutional debt limit or the debt limit prescribed by this chapter for any 
taxing district: PROVIDED, That the provisions of this section shall not 
apply in computing the debt limit of a taxing district in connection with 
bonds authorized pursuant to a vote of the electors at an election called 
prior to March 1, 1917. 

ness shall not be included in the statutory indebtedness ceiling. Additional 
ing indebtedness that does not increase the total amount of indebtedness, 

NEW SECTION. Sec. 2. A new section is added to chapter 39.36 
RCW to read as follows: 

Prior to December 1, 1986, the house local government committee and 
the senate committee on governmental operations shall undertake a joint 
study of local government debt limitations. Such study shall include an 
analysis of the degree which taxing districts have utilized existing voter and 
nonvoter approved debt issuance authority, the degree to which increased 
debt authority is necessary to accommodate substitution of state and federal 
loan programs for former grant~in—aid programs, and the degree to which 
issuance of debt may provide for a greater long-run efficient utilization of 
resources to meet prospective capital needs. 


Passed the House February 11, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 11, 1986. 

Filed in Office of Secretary of State March 11, 1986. 


CHAPTER 51 


(House Bill No. 1711} 
ENVIRONMENTAL EDUCATION COORDINATING COMMITTEE 


AN ACT Relating to environmental education; creating new sections; and providing an 
expiration date. 


Be it enacted by the Legislature of the State of Washington: 


[ 176] 


WASHINGTON LAWS, 1986 Ch, 52 


NEW SECTION. Sec. 1. The legislature finds and declares that the 
natural resources of Washington state are a critical component of the acs- 
thetic, economic, and environmental quality of life in this state. The legisla- 
ture intends to maximize access to information on contemporary resource 
issues in the public school system. 


NEW SECTION. Scc. 2. A coordinating committee for environmental 
education is established. The committce shall be composed of members who 
represent natural resource agencies, educators at the primary and secondary 
levels, environmental groups, and the natural resource industry. The mem- 
bers shall be selected by the superintendent of public instruction. The com- 
mittee shall function under the office of the superintendent of public 
instruction. The committee shall encourage cooperation among environmen- 
tal educators at the state and local levels The committee shall develop rec- 
ommendations to improve environmental education in the state. 

The committee shall submit a report by December 31, 1986, to the 
legislature. 


NEW SECTION. Sec. 3. This act shall expire December 31, 1986. 


Passed the House February 14, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 11, 1986. 

Filed in Office of Secretary of State March 11, 1986, 


CHAPTER 52 
{Sutstitute House Bill No. 1332] 
DRUGS—-—GENERIC AND BRAND NAME 


AN ACT Relating to pharmacists; and amending RCW 69.41.100 and 69.41.130. 
Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 1, chapter 352, Laws of 1977 ex. sess. and RCW 69- 
.41.100 are each amended to read as follows: 

The legislature recognizes the responsibility of the state to insure that 
the citizens of the state are offered a choice between gencric drugs and 
brand name drugs and the benefit of quality pharmaccutical products at 
competitive prices. Advances in the drug industry resulting from research 
and the elimination of counterfeiting of prescription drugs should benefit the 
users of the drugs. Pharmacy must continue to operate with accountability 
and effectiveness. The legislature hereby declares it to be the policy of the 
state that its citizens receive safe and therapeutically effective drug products 
al the most reasonable cost consistent with high drug quality standards. 


Sec. 2. Section 4, chapter 352, Laws of 1977 ex. sess. as amended by 
section 3, chapter 110 Laws of 1979 and RCW 69.41.130 are cach amend- 
ed to read as follows: 
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Unless the brand name drug is requested by the patient or the patient's 
representative, the pharmacist shall substitute an equivalent drug product 


which he has in stock if its wholesale price to the pharmacist is less than the 
wholesale price of the prescribed drug product, and at least sixty percent of 
the savings shall be passed on to the purchaser. 


Passed the House February 6, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 11, 1986. 

Filed in Office of Secretary of State March 11, 1986. 


CHAPTER 53 
[Engrossed Substitute House Bill No. 1479} 
METHADONE TREATMENT CENTERS 
AN ACT Relating to drug treatment centers; amending RCW 69.54.030; adding a new 
section to chapter 69.54 RCW; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 69.54 
RCW to read as follows: 

The department, in consultation with treatment service providers, shall 
establish state-wide treatment standards for methadone treatment centers 
no later than December 1, 1986, and shall submit such standards to the 
legislature in a report for review and consideration prior to the regular ses- 
sion of the legislature in 1987. 


Sec. 2. Section 3, chapter 304, Laws of 1971 ex. sess. and RCW 69- 
.54,030 are each amended to read as follows: 

Every drug treatment center in this state shall apply to the secretary of 
social and health services for certification as an approved drug treatment 


center: PROVIDED, That after the effective date of this 1986 act, no cer- 
tifications shall be made until the standards developed by the department 
shali have been established, pursuant to section 1 of this 1986 act, or until 


December 1, 1986, whichever is soonest. 
The secretary of social and health services shall issue application forms 


which shall require the following, where applicable: 

(1) The name and address of the applicant drug treatment center; 

(2) The name of the director or head of such drug treatment center; 

(3) The names of the members of the board of directors or sponsors of 
such drug treatment center; 

(4) The names and addresses of all physicians affiliated with such drug 
treatment center; 

(5) A short description of the nature of treatment and/or rehabilitation 
used by such drug treatment center; and the qualifications of staff to employ 
such treatment and/or rehabilitation methods; 
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(6) The source of funds used to finance the activities of such drug 
treatment center; 

(7) Any other information required by rule or regulation of the secre- 
tary of social and health services pertaining to the qualifications of such 
drug treatment center. 

The secretary of social and health services may cither grant or deny 
approval or revoke or suspend approval previously granted after investiga- 
tion to ascertain whether or not such center is adequate to the care, treat- 
ment, and rehabilitation of such persons who have voluntarily submitted 
themselves to the care of such center; such grant, denial or revocation of 
approval shall be in accordance with standards as set forth in rules and 
regulations promulgated by the secretary. 


No program may be certified by the department in any county, where 
the county legislative authority has prohibited methadone treatment. Coun- 
ties may license methadone treatment programs based on compliance with 
the department's treatment regulations under this section and section one of 
this act. Counties shall be authorized to monitor methadone treatment pro- 
grams for compliance with the department's treatment regulations under 
this section and section one of this act. Any county legislative authority may 
limit the number of licenses granted in that county where such number is 
based on methadone programs per population provided that such number 
shall not be less than the number of clinics certified in such county as of the 
effective date of this act. 

In certifying programs or awarding contracts, neither the department 
nor any county may discriminate against any methadone program on the 
basis of its corporate structure. 

Any program applying for certification from the department and any 
program applying for a contract from any state agency or any county legis- 
lative authority which has been denied such certification or contract shall be 
provided with a written notice specifying the rationale and reasons for the 


denial. 

Such approval shall be effective for one calendar year from the date of 
such approval. Renewal of approval shall be made in accordance with the 
provisions of this section for initial approval and in accordance with the 
standards set forth in rules and regulations promulgated by the secretary. 


NEW SECTION. Sec. 3. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
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government and its existing public institutions, and shall take effect 
immediately. 


Passed the House March 9, 1986. 

Passed the Senate March 7, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 54 
(House Bill No. 1490] 
INDUSTRIAL INSURANCE——-REIMBURSEMENT OF PAYMENTS 
AN ACT Relating to reimbursement of industrial insurance payments; and amending 
RCW 51.32.240. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 13, chapter 224, Laws of 1975 Ist ex. sess. and RCW 
51.32.240 are each amended to read as follows: 

(1) Whenever any payment of benefits under this title is made because 
of clerical error, mistake of identity, innocent misrepresentation by or on 
behalf of the recipient thereof mistakenly acted upon, or any other circum- 
stance of a similar nature, all not induced by fraud, the recipient thereof 
shall repay it and recoupment may be made from any future payments duc 
to the recipient on any claim with the state fund or self—insurer, as the case 
may be. The department or self~insurer, as the case may be, must make 
claim for such repayment or recoupment within one year of the making of 
any such payment or it will be deemed any claim therefor has been waived. 
The director, pursuant to rules adopted in accordance with the procedures 
provided in the administrative procedure act, chapter 34.04 RCW, may ex- 
ercise his discretion to waive, in whole or in part, the amount of any such 
timely claim where the recovery would be against equity and good 
conscience. 

(2) Whenever the department issues an order rejecting a claim for 
benefits paid pursuant to RCW_51.32.190 or 51.32.210, after payment for 
temporary disability benefits has been paid by a self—insurer pursuant to 
RCW 51.32.190(3) or by the department pursuant to RCW_51.32.210, the 
recipient thereof shall repay such benefits and recoupment may be made 
from any future payments due to the recipient on any claim with the state 
fund or self—insurer, as the case may be. The director, under rules adopted 
in accordance with the procedures provided in the administrative procedure 
act, chapter 34.04 RCW, may exercise discretion to waive, in whole or in 
part, the amount of any such payments where the recovery would be against 


equity and good conscience. 
(3) Whenever any payment of benefits under this title has been made 


pursuant to an adjudication by the department or by order of the board or 
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any court and timely appeal therefrom has been made where the final deci- 
sion is that any such payment was made pursuant to an crroneous adjudi- 
cation, the recipient thereof shall repay it and recoupment may be made 
from any future payments due to the recipient on any claim with the state 
fund or self-insurer, as the case may be. The director, pursuant to rules 
adopted in accordance with the procedures provided in the administrative 
procedure act, chapter 34.04 RCW, may exercise his discretion to waive, in 
whole or in pari, the amount of any such payments where the recovery 
would be against equit and good conscience. 

((€3))) (4) Whenever any payment of benefits under this title has been 
induced by fraud the recipient thereof shall repay any such payment to- 
gether with a penalty of fifty percent of the total of any such payments and 
the amount of such total sum may be recouped from any future payments 
due to the recipient on any claim with the state fund or self—insurer against 
whom the fraud was committed, as the case may be, and the amount of 
such penalty shall be placed in the supplemental pension fund. Such repay- 
ment or recoupment must be demanded or ordered within one year of the 
discovery of the fraud. 


Passed the House Febsuary 12, 1986. 

Passed the Senate Marci 3, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 55 
[Substitute House Bill No. 1581] 
INDUSTRIAL INSURANCE-——SELF-I NSURERS——CLAIMS CLOSUL:E 
AN ACT Relating to industrial insurance; amending RCW 51.32.055; creating a new 
section; making an appropriation; providing an effective date; and providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 46, chapter 289, Laws of 1971 ex. sess. as last amended 
by section 1, chapter 326, Laws of 1981 and RCW 51.32.055 are each 
amended to read as follows: 

(1) One purpose of this title is to restore the injured worker as near as 
possible to the condition of self-support as an able-bodied worker. Benefits 
for permanent disability shall be determined under the director's supervision 
only after the injured worker's condition becomes fixed. 

(2) All determinations of permanent disabilities shall be made by the 
department. Either the worker, employer, or self—insurer may make a re- 
quest or such inquiry may be initiated by the director on his or her own 
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motion. Such determinations shall be required in every instance where per- 
manent disability is likely to be present. All medical reports and other per- 
tinent information in the possession of or under the control of the employer 
or self—insurer shall be forwarded to the director with such requests. 

(3) A request for determination of permanent disability shall be exam- 
ined by the department and an order shall issue in accordance with RCW 
51.52.050. 

(4) The department may require that the worker present himself or 
herself for a special medical examination by a physician, or physicians, se- 
lected by the department, and the department may require that the worker 
present himself or herself for a personal interview. In such event the costs of 
such examination or interview, including payment of any reasonable travel 
expenses, shall be paid by the department or self-insurer as the case may 
be. 

(5) The director may establish a medical bureau within the department 
to perform medical examinations under this section. Physicians hired or re- 
tained for this purpose shall be grounded in industrial medicine and in the 
assessment of industrial physical impairment. Self—insurers shall bear a 
proportionate share of the cost of such medical bureau in a manner to be 
determined by the department. 

(6) Where dispute arises from the handling of any claims prior to the 
condition of the injured worker becoming fixed, the worker, employer, or 
self-insurer may request the department to resolve the dispute or the direc- 
tor may initiate an inquiry on his or her own motion. In such cases the de- 
partment shall proceed as provided in this section and an order shall issue in 
accordance with RCW 51.52.050. 


(7) iu) In the case of claims accepted by self-insurers after June 30, 
1986, and before July 1, 1988, which involve only medical treatment and/or 
the payment of temporary disability compensation under RCW_51.32.090 
and which at the time medical treatment_is concluded do not involve per- 
manent disability, if the claim is one with respect to which the department 
has not intervene? under subsection (6) of this section, and the injured 
worker has returned to work with the self-insured employer of record, such 
claims may be closed by the self—insurer, subject to reporting of claims to 
the department in a manner prescribed by department rules adopted under 
chapter 34.04 RCW. 

(b) All determinations of permanent disability for claims accepted by 
self—insurers after June 30, 1986, and before July 1, 1988, shall be made by 
the self—insured section of the department under subsections (1) through (4) 
of this section. 

(c) Upon closure of claims under (a) of this subsection the self—insurer 
shall enter a written order, communicated to the worker and the department 
self-insurance section, which contains the following statement clearly set 
forth in bold face type: "This order constitutes notification that_your claim 
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is being closed with medical benefits and temporary disability compensation 
only as provided, and with the condition you have returned to work with the 
self-insured employer. If for any reason you disagree with the conditions or 
duration of your return to work or the medical benefits or the temporary 
disability compensation that_has been provided, you may protest in writing 
to the department of labor and industries, self-insurance section, within 
sixty days of the date you received this order." In the event the department 
receives such a protest the self-insurer's closure order shall _be held in 
abeyance. The department shall review the claim closure action and enter a 
determinative order as provided for in RCW 51.52.050. 

(d) If within two years of claim closure the department determines that 
the self—insurer_ has made payment of benefits because of clerical error, 
mistake of identity, or innocent_misrepresentation, or the department dis- 
covers a violation of the conditions of claim closure, the department_may 
require the self—insurer to correct the benefits paid or payable. This para- 
graph shall not limit in any way the application of RCW 51.32.240. 


(8) In the case of claims accepted by self-insurers after June 30, 1988, 
which involve only medical treatment and which do not involve payment of 
temporary disability compensation under RCW 51.32.090 and which at the 
time medical treatment is concluded do not involve permanent disability, 
such claims may be closed by the self—insurers subject to reporting of claims 
to the department in a manner prescribed by department rules promulgated 
pursuant to chapter 34.04 RCW. Upon such closure the sclf—insurers shall 
enter a written order, communicated to the worker, which cuntains the fol- 
lowing statement clearly set forth in bold—face type: "This order constitutes 
notification that your claim is being closed with medical benefits only, as 
provided. If for any reason you disagree with this closure, you may protest 
in writing to the Department of Labor and Industries, Olympia, within 60 
days of the date you received this order. The department will then review 
your claim and enter a further determinative order.” In the event the de- 
partment receives such a protest it shall review the claim and enter a fur- 
ther determinative order as provided for in RCW 51.52.050. 


NEW SECTION. Sec. 2. The department of labor and industries shall 
conduct a study of the program established by section | of this act. The 
study shall be funded by a special assessment on all self-insured employers. 
The study and the special assessment shall be conducted under department 
rules adopted pursuant to chapter 34.04 RCW. The department shall make 
periodic reports on the study to the joint select committee on industrial in- 
surance, or to the commerce and labor committees of the senate and house 
of representatives, or the appropriate successor committees, and to the 
workers' compensation advisory committee. The initial report shall be made 
by January 1, 1987, with quarterly reports made thereafter. A final report 
shall be made to the legislature at the commencement of the 1988 regular 
legislative session. 
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This section shall expire on July 1, 1988. 


NEW SECTION. Sec. 3. There is appropriated twenty-four thousand 
five hundred dollars from the medical aid fund of the department of labor 
and industries and twenty-four thousand five hundred dollars from the ac- 
cident fund of the department of labor and industries, or so much thereof as 
may ve necessary, to the department of labor and industries for the bienni- 
um ending June 30, 1987, to carry out the purposes of section 2 of this act. 

NEW SECTION. Sec. 4. Section I of this act shall take effect July 1, 
1986, and shall apply to claims accepted after June 30, 1986, 

Passed the House February 12, 1986. 

Passed the Senate March 3, 1986. 


Approved by the Governor March 12, 1986. 
Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 56 


(House Bill No. 1721] 
INDUSTRIAL INSURANCE——-SUPPLEMENTAL PENSION FUND—— 
OCCUPATIONAL. DISEASE 


AN ACT Relating to the supplemental pension fund; and amending RCW 51.48.110. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 65, chapter 289, Laws of 1971 ex. sess. and RCW 51- 
.48.110 are each amended to read as follows: 


Where death results from the injury or occupational disease and the 
deceased leaves no beneficiaries, a self-insurer shall pay into the supple- 
mental pension fund the sum of ten thousand dollars. 

Passed the House February 14, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 57 


(Substitute House Bill No. 1783] 
INDUSTRIAL INSURANCE——SELF-INSURERS——-SECURITY REQUIREMENTS 


AN ACT Relating to securing the obligations of self-insured employers; amending RCW 
51.14.020, 51.14.060, 51.14.070, and 51.14.080; adding new sections to chapter 51.14 RCW; 
and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 27, chapter 289, Laws of 1971 ex. sess. as last amended 
by section 9, chapter 323, Laws of 1977 ex. sess. and RCW 51.14.020 are 
cach amended to read as follows: 
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(1) An employer may qualify as a self-insurer by establishing to the 
director's satisfaction that he or she has sufficient financial ability to make 
certain the prompt payment of all compensation under this title and all as- 
sessments which may become due from such emp!vyer. Each application for 
certification as a self-insurer submitted by an employer shall be accompa- 
nicd by payment of a fee of one hundred fifty dollars or such larger sum as 
the director shall find necessary for the administrative costs of evaluation of 
the applicant's qualifications. Any employer who has formerly been certified 
as a sclf—insurer and thereafter ceases to be so certified may not apply for 
certification within three years of ceasing to have been so certified. 

(2) A sclf—insurer may be required by the director to supplement cx- 
isting financial ability by depositing in an escrow account in a depository 
designated by the director, money and/or corporate or governmental secu- 
tities approved by the director, or a surety bond written by any company 
admitted to transact surety business in this state fled with the department. 
The money, securities, or bond shall be in an amount reasonably sufficient 
in the director's discretion to insure payment of reasonably foresecable 
compensation and assessments but not less than the employer's normal ex- 
pected annual claim liabilities and in no event less than one hundred thou- 
sand dollars. In arriving at the amount of moncy, securities, or bond 
required under this subsection, the director shall take into consideration the 
financial ability of the employer to pay compensation and assessments and 
his or her probable continuity of operation. The moncy, securities, or bond 
so deposited shall be held by the director to secure the payment of compen- 
sation by the self-insurer and to secure payment of his or her assessments. 
The amount of security may be increased or decreased from time.to time by 
the director. The income from any securities deposited may be distributed 
currently to the self—insurer. 

(3) Securities or money deposited by an employer pursuant to subscc- 
tion (2) of this section shall be returned to him or her upon his or her writ- 
ten request provided the employer files the bond required by such 
subsection. 

(4) If the employer seeking to qualify as a self—insurer has previously 
insured with the state fund, the director shall require the employer to make 
up his or her proper share of any deficit or insufficiency in the state fund as 
a condition to certification as a sclf—insurer. 

(5) A self-insurer may reinsure a portion of his or her liability under 
this tithe with any reinsurer authorized to transact such reinsurance in this 
state: PROVIDED, That the reinsurer may not participate in the adminis- 
tration of the responsibilities of the self-insurer under this title. Such rein- 
surance may not exceed cighty percent of the liabilities under this title. 
urposes of the application of this section, the department ma 
adopt separate rules establishing the security requirements applicable to 


units of local government. In setting such requirements, the department 
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shall take into consideration the ability of the governmental unit to meet its 
self-insured obligations, such as but nol limited to source of funds, perma- 

Sec. 2. Section 31, chapter 289, Laws of 1971 ex. sess. and RCW 51- 
.14.060 are cach amended to read as follows: 

(1) The director may, in cases of default upon any obligation under 
this title by the self—insurer, after ten days notice by certified mail to the 
defaulting self—insurer of ((his)) the intention to do so, bring suit upon such 
bond or collect the interest and principal of any of the securities as they 
may become duc or sell the securities or any of them as may be required or 
apply the money deposited, all in order to pay compensation({;)) and dis- 
charge the obligations of the defaulting self—insurer under this title((-and 

)). 

(2) The director shall be authorized to fulfill the defaulting self—in- 
sured employer's obligations under this title((-payimg-the-necessary-premi= 
um)) from the defaulting self-insured employer's deposit or from other 
funds provided under this title for the satisfaction of claims against the de- 
faulting self-insured employer((and-having-subrogatton tights-against the 
defauiting-employer-to-the-extent-of-any_funds other-tharr-the-emptoyer's 


formance-of-the-defautting-emptoyer's—obligations)). The defaulting self- 
insured employer is liable to and shall reimburse the director for the 
amounts necessary to fulfill the obligations of the defaulting self-insured 
employer that are in excess of the amounts received vy the director from 
any bond filed, or securities or money deposited, by the defaulting sclf-in- 
sured employer pursuant to chapter 51.14 RCW. The amounts to be reim- 
bursed shall include all amounts paid or payable as compensation under this 
title together with administrative costs, including attorneys’ fees, and shall 
be considered taxes duc the state of Washington. 

Sec. 3. Section 36, chapter 289, Laws of 1971 ex. sess. and RCW 51- 
.14.070 are cach amended to read as follows: 

((€4})) Whenever compensation duc under this title is not paid because 
of an uncorrected default of a self-insurcr, such compensation shall be paid 


from the medical aid and accidents funds ((onty-after-the-moneys-avatiable 
fronrthe-bonds-or-other-security-provided-under- REW-5+-+4.626-have-been 
exhausted: 


paymrent-into-the-appropriate-fmd-of-the-amounts-paid-therefrom-by-tire 
i ana torai £ enforeine-this-tabitity-the-th forti 


benefit-of-the-appropriate fund;--shah-be-subrogatedto-at-ofthe-rights-of 
the- persorreceiving-suchcompensation)), and any moneys obtained by the 
director from the bonds or other security provided under RCW_51.14.020 
shall be deposited to the appropriate fund for the payment _of compensation 
and administrative costs, including attorneys’ fees. 
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NEW SECTION. Sec. 4. A new section is added to chapter 51.14 
RCW to read as follows: 

(1) In all cases of probate, insolvency, assignment for the benefit of 
creditors, or bankruptcy, the claim of the state for the amounts necessary to 
fulfill the obligations of a defaulting self-insured employer together with 
administrative costs and attorneys' fees is a lien prior to all other liens or 
claims and on a parity with prior tax liens and the mere existence of a de- 
fault by a self-insured employer is sufficient to create the lien without any 
prior or subsequent action by the state. All administrators, reccivers, and 
assignees for the benefit of creditors shall notify the director of such ad- 
ministration, receivership, or assignment within thirty days of their ap- 
pointment or qualification. 

(2) Separate and apart and in addition to the lien established by this 
section, the department may issue an assessment, as provided for in RCW 
51.48.120, for the amount necessary to fulfill the defaulting self-insured 
employer's obligations, including all amounts paid and payable as compen- 
sation under this title and administrative costs, including attorneys’ fees. 


NEW SECTION, Sec. 5. It is the intent of the legislature to provide 
for the continuation of workers' compensation benefits in the event of the 
failure of a self-insured employer to meet its compensation obligations 
when the employer's security deposit, assets, and reinsurance are inade- 
quate. The legislature finds and declares that the establishment of a self— 
insurers’ insolvency trust is necessary to assure that benefit payments to in- 
jured workers of self-insured employers will not become the responsibility 
of the state fund. 


NEW SECTION. Sec. 6. A new section is added to chapter 51.14 
PCW to read as follows: 

(1) A self-insurers’ insolvency trust is established to provide for the 
unsecured benefits paid to the injured workers of self-insured employers 
under this title for insolvent or defaulting self-insured employers and for 
the department's associated administrative costs, including attorneys’ fees. 
The self-insurers' insolvency trust shall be funded by an insolvency assess- 
ment which shall be levied on a post-insolvency basis and after the default- 
ing self-insured employer's security deposit, assets, and reinsurance, if any, 
have been exhausted. Insolvency assessments shall be imposed on all self- 
insured employers, except school districts, cities, and counties. The manner 
of imposing and collecting assessments to the insolvency fund shall be set 
forth in rules adopted by the department to ensure that self-insured em- 
ployers pay into the fund in proportion to their claim costs. The depart- 
ment's rules shall provide that self-insured employers who have surrendered 
their certification shall be assessed for a period of not more than three cal- 
endar years following the termination date of their certification. 

(2) The director shall adopt rules to carry out the purposes of this sec- 
tion, including but not limited to: 
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(a) Governing the formation of the self—insurers’ insolvency trust for 
the purpose of this chapter; 

(b) Governing the organization and operation of the self-insurers' in- 
solvency trust to assure compliance with the requirements of this chapter; 

(c) Requiring adequate accountability of the collection and disburse- 
ment of funds in the self-insurers' insolvency trust; and 

(d) Any other provisions necessary to carry out the requirements of 
this chapter, 


Sec. 7. Section 32, chapter 289, Laws of 1971 ex. sess. and RCW 51- 
.14.080 are each amended to read as follows: 

Certification of a self—insurer shall be withdrawn by the director upon 
one or more of the following grounds: 

(1) The employer no longer meets the requirements of a self—insurer; 
or 

(2) The self—insurer's deposit is insufficient; or 

(3) The self—insurer intentionally or repeatedly induces employees to 
fail to report injuries, induces claimants to treat injuries in the course of 
employment as off—the-job injuries, persuades claimants to accept less than 
the compensation due, or unreasonably makes it necessary for claimants to 
resort to proceedings against the employer to obtain compensation; or 

(4) The self-insurer habitually fails to comply with rules and regula- 
tions of the director regarding reports or other requirements necessary to 
carry out the purposes of this title; or 

(5) The self-insurer habitually engages in a practice of arbitrarily or 
unreasonably refusing employment to applicants for employment or dis- 
charging employees because of nondisabling bodily conditions; or 


(6) The self—insurer fails to pay an insolvency assessment under the 
procedures established pursuant to section 6 of this 1986 act. 

Passed the House February 12, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 58 


[Substitute House Bill No. 1873) 
INDUSTRIAL INSURANCE BENEFITS——INJURED WORKERS——OPTIONS-—- 
IMMUNOLOGICAL TREATMENT 


AN ACT Relating to benefits for injured workers; amending RCW 51.24.030, 51.32.080, 
51.32.050, 51.32.060, and 51.36.010; adding a new section to chapter 51.32 RCW; and provid- 
ing an effective date. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 1, chapter 85, Laws of 1977 ex. sess. as amended by 
section 3, chapter 218, Laws of 1984 and RCW 51.24.030 are each amend- 
ed to read as follows: 


(1) If ((anrinjury-to-a-worker)) a third person, not in a worker's same 
employ, is or may become liable to pay damages on account of a worker's 


injury for which benefits and compensation are provided under this title ((is 
i i i )), 
the injured worker or beneficiary may elect to seck damages from the third 
person, 
(2) For the purposes of this chapter, "injury" shall include any physi- 
cal or mental condition, disease, ailment or loss, including death, for which 
compensation and benefits are paid or payable under this title. 


(3) Damages recoverable by a worker or bencficiary pursuant to the 
underinsured motorist coverage of an insurance policy shall be subject to 
this chapter only if the owner of the policy is the employer of the injured 
worker. 

Sec. 2. Section 51.32.080, chapter 23, Laws of 1961 as last amended 
by section 2, chapter 20, Laws of 1982 Ist ex. sess. and RCW 51.32.080 are 
cach amended to read as follows: 

(1) For the permanent partial disabilities here specifically described, 
the injured worker shall reccive compensation as follows: 


LOSS BY AMPUTATION 


Of leg above the knee joint with snort thigh 
stump (3" or less below the tuberosity of 


ISCHIUM) oraa doa nET aaah EEAS $((36,866-68)) 
54,000.00 

Of leg at or above knee joint with functional 
StUMps iene a ove ladda tie la Pees ees ((32;466-08)) 
48,600.00 
Of leg below knee joint ...... 0... eee c cee ((28-808-68) ) 
43,200.00 
Of lcg at ankle (Syme) 20.0... .. cc eee cee ee ees ((25,206-68)) 
37,800.00 
Of foot at mid-metatarsals ........ 0.0... eee eee ((+2,608-06) ) 
18,900.00 
Of great toe with resection of metatarsal bone ......... ((7;560-00)) 
11,340.00 
Of great toe at metatarsophalangeal joint ............. ((4;536-08)) 
6,804.00 
Of great toc at interphalangeal joint ................. ((25408-06)) 
3,600.00 
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Of lesser toe (2nd to Sth) with resection of 


Metatarsal bone «6.0... .. eee eee eee 
Of lesser toc at metatarsophalangeal joint........... 
Of lesser toe at proximal interphalangeal joint ....... 


Of lesser toe at distal interphalangeal joint .......... 


Of arm at or above the deltoid insertion or by 


disarticulation at the shoulder................. 


Of arm at any point from below the deltoid in- 
sertion to below the elbow joint at the in- 


sertion of the biceps tendon.............00.005 


Of arm at any point from below the elbow joint 
distal to the insertion of the biceps tendon 
to and including mid-metacarpal amputa- 


tion of the hand ......... 0... cc ce cee eee 


Of all fingers except the thumb at metacarpo- 


phalangeal joints........... cc cece cece eee nee 


Of thumb at metacarpophalangeal joint or with 


resection of carpometacarpal bone ............. 


Of thumb at interphalangeal joint ..............00. 


Of index finger at metacarpophalangeal joint or 


with resection of metacarpal bone.............. 


Of index finger at proximal interphalangeal 


JOIN fs yi ane oe Aut hte aco E E taeda es 


Of index finger at distal interphalangeal joint ........ 


Of middle finger at metacarpophalangeal joint 


or with resection of metacarpal bone ........... 


Of middle finger at proximal interphalangeal 


JOU Ge ri a ded ett stitial way tase Sie aie teens otal 
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((2;768-66)) 
4,140.00 
((4:344-66)) 
2,016.00 
((996-68)) 
1,494.00 
((252-00)) 
378.00 


((36,068-00)) 
54,000.00 


((34,206-60)) 
51,300.00 


((32;466-08)) 
48,600.00 
((+9;448-00)) 
29,160.00 


((4+2,960-66)) 
19,440.00 
((6,486-66)) 
9,720.00 


((8;+66-08)) 
12,150.00 


((6;480-:08)) 
9,720.00 
((3;564-8)) 
5,346.00 


((6,486-60)) 
9,720.00 


((5,+84-08)) 
7,776.00 
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Of middle finger at distal interphalangeal joint......... ((25946-08)) 
4,374.00 

Of ring finger at metacarpophalangeal joint or 
with resection of metacarpal bone.............005 ((3;240-66)) 
4,860.00 
Of ring finger at proximal! interphalangeal joint ........ ((2;592:66)) 
3,888.00 
Of ring finger at distal interphalangeal joint ........... ((+:620-66)) 
2,430.00 

Of little finger at metacarpophalangeal joint or 
with resection of metacarpal bone...............% ((+626-66)) 
2,430.00 

Of little finger at proximal interphalangeal 
jointe hos ar bcos oan tra areata ((4;296-08)) 
1,944.00 
Of little finger at distal interphalangeal joint........... ((648-68)) 
972.00 

MISCELLANEOUS 
Loss of one eye by enucleation ............ 00. cece eee ((+4:400-00)) 
21,600.00 
Loss of central visual acuity in one eye ............... ((+2:000:00)) 
18,000.00 
Complete loss of hearing in both ears. ..... osese ( (258-800-800) ) 
' 43,200.00 
Complete loss of hearing in one ear a...se ((4:800:00)) 
7,200.00 


(2) Compensation for amputation of a member or part thereof at a site 
other than those above specified, and for loss of central visual acuity and 
loss of hearing other than complete, shall be in proportion to that which 
such other amputation or partial loss of visual acuity or hearing most closc- 
ly resembles and approximates. Compensation for any other permanent 
partial disability not involving amputation shall be in the proportion which 
the extent of such other disability, called unspecified disability, shall bear to 
that above specified, which most closely resembles and approximates in de- 
gree of disability such other disability, compensation for any other unspeci- 
fied permanent partial disability shall be in an amount as measured and 
compared to total bodily impairment: PROVIDED, That in order to reduce 
litigation and establish more certainty and uniformity in the rating of un- 
specified permanent partial disabilities, the department shall enact rules 
having the force of law classifying such disabilities in the proportion which 
the department shall determine such disabilities reasonably bear to total 
bodily impairment. In enacting such rules, the department shall give con- 
sideration to, but need not necessarily adopt, any nationally recognized 
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medical standards or guides for determining various bodily impairments. 
For purposes of calculating monetary benefits, the amount payable for total 
bodily impairment shall be deemed to be ((sixty)) ninety thousand dollars: 
PROVIDED, That compensation for unspecified permanent partial disabili- 
tics involving injuries to the back that do not have marked objective clinical 
findings to substantiate the disability shall be determined at an amount 
equal to seventy-five percent of the monetary value of such disability as re- 
lated to total bodily impairment: PROVIDED FURTHER, That the total 
compensation for all unspecified permanent partial disabilities resulting 
from the same injury shall not exceed the sum of ((sixty)) ninety thousand 
dollars, except that the total compensation for all unspecified permanent 
partial disabilities involving injuries to the back that do not have marked 
objective clinical findings to substantiate the disability and resulting from 
the same injury shall not exceed the sum of ((forty=five)) sixty-seven thou- 
sand five hundred dollars: PROVIDED FURTHER, That in case perma- 
nent partial disability compensation is followed by permanent total 
disability compensation, any portion of the permanent partial disability 
compensation which exceeds the amount that would have been paid the in- 
jured worker if permanent total disability compensation had been paid in 
the first instance, shall be deducted from the pension reserve of such injured 
worker and his or her monthly compensation payments shall be reduced 
accordingly. 

(3) Should a worker receive an injury to a member or part of his or her 
body already, from whatever cause, permanently partially disabled, result- 
ing in the amputation thereof or in an aggravation or increase in such per- 
manent partial disability but not resulting in the permanent total disability 
of such worker, his or her compensation for such partial disability shall be 
adjudged with regard to the previous disability of the injured member or 
part and the degrce or extent of the aggravation or increase of disability 
thereof. 

(4) When the compensation provided for in subsections (1) and (2) 
exceeds three times the average monthly wage in the state as computed un- 
der the provisions of RCW 51.08.018, payment shall be made in monthly 
payments in accordance with the schedule of temporary total disability 
payments set forth in RCW 51.32.090 until such compensation is paid to 
the injured worker in full, except that the first monthly payment shall be in 
an amount equal to three times the average monthly wage in the state as 
computed under the provisions of RCW 51.08.018, and interest shall be 
paid at the rate of eight percent on the unpaid balance of such compensa- 
lion commencing with the second monthly payment: PROVIDED, That 
upon application of the injured worker or survivor the monthly payment 
may be converted, in whole or in part, into a lump sum payment, in which 
event the monthly payment shall cease in whole or in part. Such conversion 
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may be made only upon written application of the injured worker or survi- 
vor to the department and shall rest in the discretion of the department de- 
pending upon the merits of each individual application; PROVIDED 
FURTHER, That upon death of a worker all unpaid installments accrued 
shall be paid according to the payment schedule established prior to the 
death of the worker to the widow or widower, or if there is no widow or 
widower surviving, to the dependent children of such claimant, and if there 
are no such dependent children, then to such other dependents as defined by 
this title. 


Sec. 3. Section 51.32.050, chapter 23, Laws of 1961 as last amended 
by section 18, chapter 63, Laws of 1982 and RCW 51.32.050 are cach 
amended to read as follows: 

(1) Where death results from the injury the expenses of burial not to 
exceed two thousand dollars shall be paid. 

(2) (a) Where death results from the injury, a surviving spouse of a 
deceased worker eligible for benefits under this title shall receive monthly 
for life or until remarriage payments according to the following schedule: 

(i) If there are no children of the deceased worker, sixty percent of the 
wages of the deceased worker but not less than one hundred eighty-five 
dollars; 

(ii) If there is one child of the deceased worker and in the legal custody 
of such spouse, sixty-two percent of the wages of the deceased worker but 
not less than two hundred twenty-two dollars; 

(iii) If there are two children of the deceased worker and in the legal 
custody of such spouse, sixty-four percent of the wages of the deccased 
worker but not less than two hundred fifty-three dollars; 

(iv) If there are three children of the deceased worker and in the legal 
custody of such spouse, sixty-six percent of the wages of the deceased 
worker but not less than two hundred seventy-six dollars; 

(v) If there are four children of the deceased worker and in the legal 
custody of such spouse, sixty-eight percent of the wages of the deceased 
worker but not less than two hundred ninety-nine dollars; or 

(vi) If there are five or more children of the deceased worker and in the 
legal custody of such spouse, seventy percent of the wages of the deceased 
worker but not less than three hundred twenty-two dollars. 

(b) Where the surviving spouse does not have legal custody of any 
child or children of the deceased worker or where after the death of the 
worker legal custody of such child or children passes from such surviving 
spouse to another, any payment on account of such child or children not in 
the legal custody of the surviving spouse shall be made to the person or 
persons having legal custody of such child or children. The amount of such 
payments shall be five percent of the monthly benefits payable as a result of 
the worker's death for each such child but such payments shall not exceed 
twenty-five percent. Such payments on account of such child or children 
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shall be subtracted from the amount to which such surviving spouse would 
have been entitled had such surviving spouse had lega! custody of all of the 
children and the surviving spouse shall receive the remainder after such 
payments on account of such child or children have been subtracted. Such 
payments on account of a child or children not in the legal custody of such 
surviving spouse shall be apportioned equally among such children. 

(c) Payments to the surviving spouse of the deceased worker shall cease 
at the end of the month in which remarriage occurs: PROVIDED, That the 
monthly payment made to the child or children of the deceased worker shall 
from the month following such remarriage be a sum equal to five percent of 
the wages of the deceased worker for one child and a sum equal to five per- 
cent for each additional child up to a maximum of five such children. Pay- 
ments to such child or children shall be apportioned equally among such 
children. Such sum shall be in place of any payments therctofore made for 
the benefit of or on account of any such child or children. 

(d) In no event shall the monthly payments provided in subsection (2) 
of this section exceed seventy-five percent of the average monthly wage in 
the state as computed under RCW 51.08.018. 

(e) In addition to the monthly payments provided for in (2)(a) through 
(2)(c) of this section, a surviving spouse or child or children of such worker 
if there is no surviving spouse, or dependent parent or parents, if there is no 
surviving spouse or child or children of any such deceased worker shall be 
forthwith paid the sum of one thousand six hundred dollars, any such chil- 
dren, or parents to share and share alike in said sum. 

(f} Upon remarriage of a surviving spouse the monthly payments for 
the child or children shall continue as provided in this section, but the 
monthly payments to such surviving spouse shall cease at the end of the 
month during which remarriage occurs. However, after September 8, 1975, 
an otherwise eligible surviving spouse of a worker who died at any time pri- 
or to or after September 8, 1975, shall have an option of: 

(i) Receiving, once and for all, a lump sum of seventy-five hundred 
dollars or fifty percent of the then remaining annuity value of his or her 
pension, whichever is the lesser: PROVIDED, That if the injury occurred 
prior to July 1, 1971, the remarriage benefit lump sum available shall be as 
provided in the remarriage benefit schedules then in effect; or 

(ii) If a surviving spouse docs not choose the option specified in 
(2)(f)(i) of this section to accept the lump sum payment, the remarriage of 
the surviving spouse of a worker shall not bar him or her from claiming the 
lump sum payment authorized in (2)(f)(i) of this section during the life of 
the remarriage, or shall not prevent subsequent monthly payments to him or 
to her if the remarriage has been terminated by death or has been dissolved 
or annulled by valid court decree provided he or she has not previously ac- 
cepted the lump sum payment. 
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(g) If the surviving spouse during the remarriage should die without 
having previously received the lump sum payment provided in (2)(f)(i) of 
this section, his or her estate shall be entitled to receive the sum of seventy- 
five hundred dollars or fifty percent of the then remaining annuity value of 
his or her pension whichever is the lesser. 

(h) The effective date of resumption of payments under (2)(f)(ii) of 
this section to a surviving spouse based upon termination of a remarriage by 
death, annulment, or dissolution shall be the date of the death or the date 
the judicial decree of annulment or dissolution becomes final and when ap- 
plication for the payments has been received. 

(i) If it should be necessary to increase the reserves in the reserve fund 
or to create a new pension reserve fund as a result of the amendments in 
chapter 45, Laws of 1975-'76 2nd ex. sess., the amount of such increase in 
pension reserve in any such case shall be transferred to the reserve fund 
from the supplemental pension fund. 

(3) If there is a child or children and no surviving spouse of the de- 
ceased worker or the surviving spouse is not eligible for benefits under this 
title, a sum equal to thirty-five percent of the wages of the deceased worker 
shall be paid monthly for one child and a sum equivalent to fifteen percent 
of such wage shall be paid monthly for cach additional child, the total of 
such sum to be divided among such children, share and share alike: PRO- 
VIDED, That benefits under this subsection or subsection (4) shall not ex- 
ceed sixty-five percent of the wages of the deceased worker at the time of 
his or her death or seventy-five percent of the average monthly wage in the 
State as defined in RCW 51.0f,.018, whichever is the lesser of the two sums. 

(4) In the event a surviving spouse receiving monthly payments dies, 
the child or children of the de:eased worker shall receive the same payment 
as provided in subsection (3) of this section. 

(5) If the worker leaves no surviving spouse or child, but leaves a de- 
pendent or dependents, a monthly payment shall be made to each dependent 
equal to fifty percent of the average monthly support actually received by 
such dependent from the worker during the twelve months next preceding 
the occurrence of the injury, but the total payment to all dependents in any 
case shall not exceed sixty-five percent of the wages of the deceased worker 
at the time of the death or seventy-five percent of the average monthly 
wage in the state as defined in RCW 51.08.018, whichever is the lesser of 
the two sums. If any dependent is under the age of cighteen years at the 
time of the occurrence of the injury, the payment to such dependent shall 
cease when such dependent reaches the age of eighteen years except such 
payments shall continue until the dependent reaches age twenty-three while 
permanently enrolled at a full time course in an accredited school. The 
payment to any dependent shall cease if and when, under the same circum- 
stances, the necessity creating the dependency would have ceased if the in- 
jury had not happened. 
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(6) For claims filed prior to the effective date of this 1986 act, if the 


injured worker dies during the period of permanent total disability, whatev- 
er the cause of death, leaving a surviving spouse, or child, or children, the 
surviving spouse or child or children shall receive benefits as if death result- 
ed from the injury as provided in subsections (2) through (4) of this section. 
Upon remarriage or death of such surviving spouse, the payments to such 
child or children shall be made as provided in subsection (2) of this section 
when the surviving spouse of a deceased worker remarrics. 


NEW SECTION. Sec. 4. A new section is added to chapter 51.32 
RCW to read as follows: 

(1) After a worker elects one of the options in (a), (b), or (c) of this 
subsection, that option shall apply only if the worker dies during a period of 
permanent total disability from a cause unrelated to the injury, leaving a 
surviving spouse, child, children, or other dependent. If, after making an 
election under this subsection, a worker dics from a cause related to the in- 
jury during a period of permanent total disability, his or her beneficiaries 
shall receive benefits under RCW 51.32.050 (2) through (5). 

(a) Option I. An injured worker sclecting this option shall receive the 
benefits provided by RCW 51.32.060, with no benefits being paid to the 
worker's surviving spouse, children, or others, 

(b) Option 1i. An injured worker selecting this option shall receive an 
actuarially reduced benefit which upon death shall be continued throughout 
the life of and paid to the surviving spouse, child, or other dependent as the 
worker has nominated by written designation duly executed and filed with 
the department. 

(c) Option IH. An injured worker selecting this option shall receive an 
actuarially reduced benefit and, upon death, one-half of the reduced benefit 
shall be continued throughout the life of and paid to the surviving spouse, 
child, or other dependent as the worker has nominated by written designa- 
tion duly executed and filed with the department. 

(2) The worker shall make the election in writing and the worker's 
spouse, if any, shall consent in writing as a prerequisite to the election of 
Option I. 

(3) The department shall adopt such rules as may be necessary to im- 
plement this section. 


Sec. 5. Section 51.32.060, chapter 23, Laws of 1961 as last amended 
by seciion 159, chapter 3, Laws of 1983 and RCW 51.32.060 are cach 
amended to read as follows: 

When the supervisor of industrial insurance shall determine that per- 
manent total disability results from the injury, the worker shall receive 
monthly during the period of such disability: 
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(1) If married at the time of injury, sixty-five percent of his or her 
wages but not less than two hundred fifteen dollars per month. 

(2) If married with one child at the time of injury, sixty-seven percent 
of his or her wages but not less than two hundred fifty-two dollars per 
month. 

(3) If married with two children at the time of injury, sixty-nine per- 
cent of his or her wages but not less than two hundred cighty-three dollars. 

(4) If married with three children at the time of injury, seventy—one 
percent of his or her wages but not less than three hundred six dollars per 
month. 

(5) If married with four children at the time of injury, seventy-three 
percent of his or her wages but not less than three hundred twenty-nine 
dollars per month. 

(6) If married with five or more children at the time of injury, seventy- 
five percent of his or her wages but not less than three hundred fifty-two 
dollars per month. 

(7) If unmarried at the time of the injury, sixty percent of his or her 
wages but not less than one hundred eighty-five dollars per month. 

(8) If unmarried with one child at the time of injury, sixty-two percent 
of his or her wages but not less than two hundred twenty-two dollars per 
month, 

(9) If unmarried with two children at the time of injury, sixty-four 
percent of his or her wages but not less than two hundred fifty-three dollars 
per month. 

(10) If unmarried with three children at the time of injury, sixty-six 
percent of his or her wages but not less than two hundred seventy-six dol- 
lars per month. 

(11) If unmarried with four children at the time of injury, sixty-eight 
percent of his or her wages but not less than two hundred ninety-nine dol- 
lars per month. 

(12) If unmarried with five or more children at the time of injury, sev- 
enty percent of his or her wages but not less than three hundred twenty-two 
dollars per month. 

(13) For any period of time where both husband and wife are entitled 
to compensation as temporarily or totally disabled workers, only that spouse 
having the higher wages of the two shall be entitled to claim their child or 
children for compensation purposes. 

(14) In case of permanent total disability, if the character of the injury 
is such as to render the worker so physically helpless as to require the hiring 
of the services of an attendant, the department shall make monthly pay- 
ments to such attendant for such services as long as such requirement con- 
tinues, but such payments shall not obtain or be operative while the worker 
is recciving care under or pursuant to the provisions of chapter 51.36 RCW 
and RCW 51.04.105. 
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(15) Should any further accident result in the permanent total disabil- 
ity of an injured worker, he or she shall receive the pension to which he or 
she would be entitled, notwithstanding the payment of a lump sum for his 
or her prior injury. 

(16) In no event shall the monthly payments provided in this section 
exceed seventy-five percent of the average monthly wage in the state as 
computed under the provisions of RCW 51.08.018, except that this limita- 
tion shall not apply to the payments provided for in subsection (14) of this 
section. 

17} The benefits provided by this section are subject to modification 
under section 4 of this 1986 act. 


Sec. 6. Section 51.36.010, chapter 23, Laws of 1961 as last amended 
by section 56, chapter 350, Laws of 1977 ex. sess. and RCW 51.36.010 are 
each amended to read as follows: 

Upon the occurrence of any injury to a worker entitled to compensa- 
tion under the provisions of this title, he or she shall receive proper and 
necessary medical and surgical services at the hands of a physician of his or 
her own choice, if conveniently located, and proper and necessary hospital 
care and services during the period of his or her disability from such injury, 
but the same shall be limited in point of duration as follows: 

In the case of permanent partial disability, not to extend beyond the 
date when compensation shall be awarded him or her, except when the 
worker returned to work before permanent partial disability award is made, 
in such case not to extend beyond the time when monthly allowances to him 
or her shall cease; in case of temporary disability not to extend beyond the 
time when monthly allowances to him or her shall cease: PROVIDED, That 
after any injured worker has returned to his or her work his or her medical 
and surgical treatment may be continued if, and so long as, such continua- 
tion is deemed necessary by the supervisor of industrial insurance to be 
necessary to his or her more complete rccovery; in case of a permanent total 
disability not to extend beyond the date on which a lump sum settlement is 
made with him or her or he or she is placed upon the permanent pension 
roll: PROVIDED, HOWEVER, That the supervisor of industrial insurance, 
solely in his or her discretion, may authorize continued medica! and surgical 
treatment for conditions previously accepted by the department when such 
medica! and surgical treatment is deemed necessary by the supervisor of in- 
dustrial insurance to protect such worker's life or provide for the adminis- 
tration of medical and therapeutic measures including payment of 
prescription medications, but not including those controlled substances cur- 
rently scheduled by the state board of pharmacy as Schedule I, I, HI, or 
IV substances under chapter 69.50 RCW, which are necessary to alleviate 
continuing pain which results from the industrial injury. In order to author- 
ize such continued treatment the written order of the supervisor of industri- 
al insurance issued in advance of the continuation shall be necessary. 
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The supervisor of industrial insurance, the supervisor's designee, or a 
self—insurer, in his or her sole discretion, may authorize inoculation or other 
immunological treatment in cases in which a work-related activity has re- 
sulted in probable exposure of the worker to a potential infectious occupa- 
tional disease. Authorization of such treatment does not bind the 

NEW SECTION. Sec. 7. Sections 2 and 3 of this act shall take effect 
on July 1, 1986. 


Passed the House February 12, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 59 
{Substitute House Bill No. 1875] 
INDUSTRIAL INSURANCE-——DISABILITY BENEFITS-—-RETIRED WORKERS 


AN ACT Relating to benefits for retired workers and pensioners; amending RCW 51.32- 
.060, 51.32.090, and 51.32.160; reenacting and amending RCW 51.32.090; adding a new sec- 
tion to chapter 51.32 RCW, providing an expiration date; and providing effective dates. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 51.32.060, chapter 23, Laws of 1961 as last amended 
by section 159, chapter 3, Laws of 1983 and RCW 51.32.060 are cach 
amended to read as follows: 

When the supervisor of industrial insurance shall determine that per- 
manent total disability results from the injury, the worker shall receive 
monthly during the period of such disability: 

(1) If married at the time of injury, sixty-five percent of his or her 
wages but not less than two hundred fifteen dollars per month. 

(2) If married with one child at the time of injury, sixty-seven percent 
of his or her wages but not less than two hundred fifty-two dollars per 
month. 

(3) If married with two children at the time of injury, sixty-nine per- 
cent of his or her wages but not less than two hundred cighty-thrce dollars. 

(4) If married with three children at the time of injury, seventy—one 
percent of his or her wages but not less than three hundred six dollars per 
month. 

(5) If married with four children at the time of injury, seventy-three 
percent of his or her wages but not less than three hundred twenty-nine 
dollars per month. 
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(6) If married with five or more children at the time of injury, seventy- 
five percent of his or her wages but not less than three hundred fifty-two 
dollars per month. 

(7) If unmarried at the time of the injury, sixty percent of his or her 
wages but not less than one hundred cighty-five dollars per month. 

(8) If unmarried with one child at the time of injury, sixty-two percent 
of his or her wages but not less than two hundred twenty-two dollars per 
month. 

(9) If unmarried with two children at the time of injury, sixty-four 
percent of his or her wages but not less than two hundred fifty-three dollars 
per month. 

(10) If unmarried with three children at the time of injury, sixty-six 
percent of his or her wages but not less than two hundred seventy-six dol- 
lars per month. 

(11) If unmarried with four children at the time of injury, sixty-eight 
percent of his or her wages but not less than two hundred ninety-nine dol- 
lars per month. 

(12) If unmarried with five or more children at the time of injury, sev- 
enty percent of his or her wages but not less than three hundred twenty-two 
dollars per month. 

(13) For any period of time where both husband and wife are entitled 
to compensation as temporarily or totally disabled workers, only that spouse 
having the higher wages of the two shall be entitled to claim their child or 
children for compensation purposes. 

(14) In case of permanent total disability, if the character of the injury 
is such as to render the worker so physically helpless as to require the hiring 
of the services of an attendant, the department shall make monthly pay- 
ments to such attendant for such services as long as such requirement con- 
tinues, but such payments shall not obtain or be operative while the worker 
is receiving care under or pursuant to the provisions of chapter 51.36 RCW 
and RCW 51.04.105. 

(15) Should any further accident result in the permanent total disabil- 
ity of an injured worker, he or she shall receive the pension to which he or 
she would be entitled, notwithstanding the payment of a lump sum for his 
or her prior injury. 

(16) In no event shall the monthly payments provided in this section 
exceed seventy-five percent of the average monthly wage in the state as 
computed under the provisions of RCW 51.08.018, except that this limita- 
tion shall not apply to the payments provided for in subsection (14) of this 
section. 

(17) In the case of new or reopened claims, if the supervisor of indus- 
trial insurance determines that, at the time of filing or reopening, the work- 
er is voluntarily retired and is no longer attached to the work force, benefits 
shall not be paid under this section. 
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Sec. 2. Section 51.32.090, chapter 23, Laws of 1961 as last amended 
by section 6, chapter 462, Laws of 1985 and RCW 51.32.090 are each re- 
enacted and amended to read as follows: 

(1) When the total disability is only temporary, the schedule of pay- 
ments contained in subsections (1) through (13) of RCW 51.32.060 as 
amended shall apply, so long as the total disability continues. 

(2) Any compensation payable under this section for children not in 
the custody of the injured worker as of the date of injury shall be payable 
only to such person as actually is providing the support for such child or 
children pursuant to the order of a court of record providing for support of 
such child or children, 

(3) As soon as recovery is so complete that the present earning power 
of the worker, at any kind of work, is restored to that existing at the time of 
the occurrence of the injury, the payments shall cease. If and so long as the 
present earning power is only partially restored, the payments shall continue 
in the proportion which the new earning power shall bear to the old. No 
compensation shall be payable unless the loss of carning power shall exceed 
five percent. However, during the period a worker returns to light-duty 
work, receives disability leave supplement payments pursuant to RCW 41- 
04.500 through 41.04.530, and is otherwise eligible for compensation under 
this section, the worker shall continue to receive such compensation at the 
rate provided under RCW 51.32.060 (1) through (13). 

(4) Whenever an employer requests that a worker who is entitled to 
temporary total disability under this chapter be certified by a physician as 
able to perform available work other than his or her usual work, the em- 
ployer shall furnish to the physician, with a copy to the worker, a statement 
describing the available work in terms that will enable the physician to re- 
late the physical activities of the job to the worker's disability. The physi- 
cian shall then determine whether the worker is physically able to perform 
the work described. If the worker is released by his or her physician for said 
work, and the work thereafter comes to an end before the worker's recovery 
is sufficient in the judgment of his or her physician to permit him or her to 
return to his or her usual job, or to perform other available work, the 
worker's temporary total disability payments shall be resumed. Should the 
available work described, once undertaken by the worker, impede his or her 
recovery to the extent that in the judgment of his or her physician he or she 
should not continue to work, the worker's temporary total disability pay- 
ments shall be resumed when the worker ceases such work. 

Once the worker returns to work under the terms of this subsection, he 
or she shall not be assigned by the employer to work other than the avail- 
able work described without the worker's written consent, or without prior 
review and approval by the worker's physician. 
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In the event of any dispute as to the worker's ability to perform the 
available work offered by the employer, the department shall make the final 
determination. 

(5) No worker shall receive compensation for or during the day on 
which injury was received or the three days following the same, unless his or 
her disability shall continue for a period of fourteen consecutive calendar 
days from date of injury: PROVIDED, That attempts to return to work in 
the first fourteen days following the injury shall not serve to break the con- 
tinuity of the period of disability if the disability continues fourteen days 
after the injury occurs. 

(6) Should a worker suffer a temporary total disability and should his 
or her employer at the time of the injury continue to pay him or her the 
wages which he or she was earning at the time of such injury, such injured 
worker shall not receive any payment provided in subsection (1) of this sec- 
tion during the period his or her employer shall so pay such wages. This 
limitation does not apply to disability leave supplement payments made 
pursuant to RCW 41.04.500 through 41.04.530. 

(7) In no event shall the monthly payments provided in this section 
exceed seventy-five percent of the average monthly wage in the state as 
computed under the provisions of RCW 51.08.018. 


(8) If the supervisor of industrial insurance determines that the worker 
is voluntarily retired and is no longer attached to the work force, benefits 

Sec. 3. Section 51.32.090, chapter 23, Laws of 1961 as last amended 
by section 1, chapter 129, Laws of 1980 and RCW 51.32.090 are each 
amended to read as follows: 

(1) When the total disability is only temporary, the schedule of pay- 
ments contained in subdivisions (1) through (13) of RCW 51.32.060 as 
amended shall apply, so long as the total disability continues. 

(2) Any compensation payable under this section for children not in 
the custody of the injured worker as of the date of injury shall be payable 
only to such person as actually is providing the support for such child or 
children pursuant to the order of a court of record providing for support of 
such child or children. 

(3) As soon as recovery is so complete that the present carning power 
of the worker, at any kind of work, is restored to that existing at the time of 
the occurrence of the injury, the payments shall cease. If and so long as the 
present carning power is only partially restored, the payments shall continue 
in the proportion which the new carning power shall bear to the old. No 
compensation shall be payable unless the loss of earning power shall exceed 
five percent. 

(4) Whenever an employer requests that a worker who is entitled to 
temporary total disability under this chapter be certified by a physician as 
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able to perform available work other than his or her usual work, the em- 
ployer shall furnish to the physician, with a copy to the worker, a statement 
describing the available work in terms that will enable the physician to re- 
late the physical activities of the job to the worker's disability. The physi- 
cian shall then determine whether the worker is physically able to perform 
the work described. If the worker is released by his or her physician for said 
work, and the work thereafter comes to an end before the worker's recovery 
is sufficient in the judgment of his or her physician to permit him or her to 
return to his or her usual job, or to perform other available work, the 
worker's temporary total disability payments shall be resumed. Should the 
available work described, once undertaken by the worker, impcde his or her 
recovery to the extent that in the judgment of his or her physician he or she 
should not continue to work, the worker's temporary total disability pay- 
ments shall be resumed when the worker ceases such work. 

Once the worker returns to work under the terms of this subsection, he 
or she shall not be assigned by the employer to work other than the avail- 
able work described without the worker's written consent, or without prior 
review and approval by the worker's physician. 

In the event of any dispute as to the worker's ability to perform the 
available work offered by the employer, the department shall make the final 
determination. 

(5) No worker shall receive compensation for or during the day on 
which injury was received or the three days following the same, unless his or 
her disability shall continue for a period of fourteen consecutive calendar 
days from date of injury: PROVIDED, That attempts to return to work in 
the first fourteen days following the injury shall not serve to break the con- 
tinuity of the period of disability if the disability continues fourteen days 
after the injury occurs. 

(6) Should a worker suffer a temporary total disability and should his 
or her employer at the time of the injury continue to pay him or her the 
wages which he or she was earning at the time of such injury, such injured 
worker shall not receive any payment provided in subsection (1) of this sec- 
tion during the period his or her employer shall so pay such wages. 

(7) In no event shall the monthly payments provided in this section 
exceed seventy-five percent of the average monthly wage in the state as 
computed under the provisions of RCW 51.08.018. 


(8) If the supervisor of industrial insurance determines that the worker 
is voluntarily retired and is no longer attached to the work force, benefits 

Sec. 4. Section 51.32.160, chapter 23, Laws of 1961 as amended by 
section 1, chapter 192, Laws of 1973 Ist ex. sess. and RCW 51.32.160 are 
each amended to read as follows: 

If aggravation, diminution, or termination of disability takes place or 
be discovered after the rate of compensation shall have been established or 
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compensation terminated, in any case the director, through and by mans of 
the division of industrial insurance, may, upon the application of ihe benefi- 
ciary, made within seven years after the establishment or termination of 
such compensation, or upon his own motion, readjust for further applicaticn 
the rate of compensation in accordance with the rules in this section pro- 
vided for the same, or in a proper case terminate the payment: PROVID- 
ED, That the time limitation of this section shall be ten years in claims 
involving loss of vision or function of the eyes. 

If a worker receiving a pension for total disability returns to gainful 
employment for wages, the director may suspend or terminate the rate of 
compensation established for the disability without _producing medical evi- 
dence that shows that_a diminution of the disability has occurred. 


No act done or ordered to be done by the director, or the department 
prior to the signing and filing in the matter of a written order for such re- 
adjustment shall be ground for such readjustment. 


NEW SECTION, Sec. 5. A new section is added to chapter 51,32 
RCW to read as follows: 

(1) For persons receiving compensation for temporary or permanent 
total disability under this title, the compensation shall be reduced by the 
department to allow an offset for social security retirement benefits payable 
under the federal socia! security, old age survivors, and disability insurance 
act, 42 U.S.C. This reduction shal! not apply to any worker who is receiving 
permanent total disability benefits prior to the effective date of this section. 

(2) Reductions for social security retirement benefits under this section 
shall comply with the procedures in RCW 51.32.220 (1) through (6), except 
those that relate to computation, and with any other procedures established 
by the department to administer this section. 

(3) Any reduction in compensation made under chapter ... (House Bill 
No. 1873), Laws of 1986, shall be made before the reduction established in 
this section. 

NEW SECTION. Sec. 6. Section 2 of this act shall expire on June 30, 
1989, Section 3 of this act shall take effect on June 30, 1989. Section 5 of 
this act shall take effect on July 1, 1986. 

Passed the House February 12, 1986. 

Passed the Senate March 3, 1986. 


Approved by the Governor March 12, 1986. 
Filed in Office of Secretary of State March 12, 1986. 
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CHAPTER 60 


[Engrossed House Bill No. 1398] 
USURY——INTEREST RATE CALCULATION BY STATE TREASURER—— 
PUBLICATION IN STATE REGISTER 


AN ACT Relating to publication of interest rates; amending RCW 34.08.020; adding a 
new section to chapter 19.52 RCW; and adding a new section to chapter 63.14 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 19.52 
RCW to read as follows: 

Each month the state treasurer shall compute the highest rate of inter- 
est permissible under RCW 19,52.020(1) for the succeeding calendar 
month. The treasurer shall file this rate with the state code reviser for pub- 
lication in the nex’ available issue of the Washington State Register in 
compliance with RCW 34.08.020(8). 


NEW SECTION. Sec. 2. A new section is added to chapter 63.14 
RCW to read as follows: 

On or before December Sth of cach year the state treasurer shall com- 
pute the maximum service charge allowed under a retail installment con- 
tract or charge agreement under RCW 63.14.130(1)(a) for the succeeding 
calendar year. The treasurer shall file this charge with the state code reviser 
for publication in the first issue of the Washington State Register for the 
succeeding calendar year in compliance with RCW 34.08.020(8). 


Sec. 3. Section 8, chapter 2, Laws of 1983 and RCW 34.08.020 are 
cach amendcd to read as follows: 

There is hereby created a state publication to be called the Washington 
State Register, which shall be published on no less than a monthly basis. 
The register shall contain, but is not limited to, the following materials re- 
ceived by the code reviser's office during the pertinent publication period: 

(1) (a) The full text of any proposed new or amendatory rule, as de- 
fined in RCW 34.04.010, and the citation of any existing rules the repeal of 
which is proposed, prior to the public hearing on such proposal. Such mate- 
rial shall be considered, when published, to be the official notification of the 
intended action, and no state agency or official thereof may take action on 
any such rule except on emergency rules adopted in accordance with RCW 
34.04.039, until twenty days have passed since the distribution date of the 
register in which the rule and hearing notice have been published or a notice 
regarding the omission of the rule has been published pursuant to RCW 
34.04.050(3) as now or hereafter amended; 

(b) The small business economic impact statement, if required by 
RCW 19.85.030, preceding the full text of the proposed new or amendatory 
rule; 
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(2) The full text of any new or amendatory rule adopted, and the cita- 
tion of any existing rule repealed, on a permanent or emergency basis; 

(3) Executive orders and emergency declarations of the governor; 

(4) Public meeting notices of any and all agencies of state government, 
including state elected officials whose offices are created by Article III of 
the state Constitution or RCW 48.02.010; 

(5) Rules of the state supreme court which have been adopted but not 
yet published in an official permanent codification; 

(6) Summaries of attorney general opinions and letter opinions, noting 
the number, date, subject, and other information, and prepared by the at- 
torney general for inclusion in the register; ((and)) 

(7) Juvenile disposition standards and security guidelines proposed and 
adopted under RCW 13.40.030; and 


(8) The maximum allowable rates of interest and retail installment 
contract service charges filed by the state treasurer under sections | and 2 
of this act. In addition, the highest rate of interest_permissible for the cur- 
rent month and the maximum retail installment contract service charge for 
the current year shall be published in cach issue of the register. The publi- 
cation of the maximum allowable interest _rate established pursuant to sec- 


tion l} of this act shall_be accompanied by the following advisement: 
NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FI- 


NANCIAL INSTITUTIONS IN THE STATE TO CHARGE THE 
HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY 
ANY_FINANCIAL INSTITUTION IN THE STATE. THE MAXI- 
MUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE 
MAY NOT APPLY TO A PARTICULAR TRANSACTION. 


Passed the House February 13, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 61 


{Engrossed House Bill No. 1345] 
JOINT LEGISLATIVE SYSTEMS COMMITTEE——-INFORMATION PROCESSING 
AND COMMUNICATION SYSTEMS OVERSIGHT 


AN ACT Relating to the legislative systems committee; adding a new section to chapter 
43.105 RCW; adding a new chapter to Title 44 RCW; creating a new section; repealing RCW 
1.08.100; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. Unless the context clearly requires other- 
wise, the definitions in this section apply throughout this chapter. 

(1) "Administrative committee” means the legislative systems admin- 
istrative committee created under section 3 of this act. 
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(2) "Center" means the joint legislative service center established un- 
der section 6 of this act. 

(3) "Coordinator" means the legislative systems coordinator employed 
under section 4 of this act. 

(4) "Systems committee" means the joint legislative systems committee 
created under section 2 of this act. 


NEW SECTION. Sec. 2. (1) The joint legislative systems committee 
is created to oversee the direction of the information processing and com- 
munications systems of the legislature and to enforce the policies, proce- 
dures, and standards established under this chapter. The systems committee 
consists of eight members as follows: 

(a) The speaker of the house of representatives; 

(b) The minority leader of the house of representatives; 

(c) A member from each of the two largest caucuses in the house of 
representatives, appointed by the speaker of the house of representatives; 

(d) The majority leader of the senate; 

(e) The minority leader of the senate; and 

(f) A member from each of the two largest caucuses in the senate, ap- 
pointed by the majority leader of the senate. 

(2) The initial members of the systems committee shall be appointed 
within five days after the effective date of this act, and shall serve until their 
successors are appointed and qualified in the 1987 regular legislative ses- 
sion. After the initial terms, members shall serve two-year terms, beginning 
with their appointment in the regular legislative session held in an odd- 
numbered year and continuing until their successors are appointed and 
qualified. In case of a vacancy, the original appointing authority shall ap- 
point another member of the same party as the vacating member. 

(3) The systems committee shall choose its own presiding officer and 
other necessary officers from among its membership, and shall make rules 
for orderly procedure. 


NEW SECTION. Sec. 3. (1) The legislative systems administrative 

„committee is created to manage the information processing and communi- 

cations systems of the legislature. The administrative committee consists of 
five members.appointed as follows: 

(a) The secretary of the senate, and another senate staff person ap- 
pointed by and serving at the pleasure of the secretary; 

(b) The chief clerk of the house of representatives, and another house 
of representatives staff person appointed by and serving at the pleasure of 
the chief clerk; and 

(c) The code reviser, or the code reviser's designee, serving in a non- 
voting capacity. 

(2) The coordinator shall serve as the secretary of the administrative 
committee. 
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NEW SECTION. Sec. 4. (1) The systems committee, after consulta- 
tion with the administrative committee, shall employ a legislative systems 
coordinator. The coordinator shall serve at the pleasure of the systems 
committee, which shall fix the coordinator's salary. 

(2) The coordinator shall serve as the executive and administrative 
head of the center, and shall assist the administrative committee in manag- 
ing the information processing and communications systems of the legisla- 
ture as directed by the administrative committee. 


NEW SECTION. Sec. 5. The administrative committee shall, subject 
to the approval of the systems committee: 

(1) Adopt policies, procedures, and standards regarding the informa- 
tion processing and communications systems of the legislature; 

(2) Establish appropriate charges for services, equipment, and publica- 
tions provided by the legislative information processing and communications 
systems, applicable to legislative and nonlegislative users as determined by 
the administrative committee; 

(3) Employ or engage and fix the compensation for personnel required 
to carry out the purposes of this chapter; 

(4) Enter into contracts for (a) the sale, exchange, or acquisition of 
equipment, supplies, services, and facilities required to carry out the pur- 
poses of this chapter and (b) the distribution of legislative information; 

(5) Generally assist the systems committee in carrying out its respon- 
sibilities under this chapter, as directed by the systems committec. 


NEW SECTION. Sec. 6. (1) The administrative committee, subject to 
the approval of the systems committee, shall establish a joint legislative 
service center. The center shall provide automatic data processing services, 
equipment, training, and support to the legislature and legislative agencies. 
The center may also, by agreement, provide services to agencies of the judi- 
cial and executive branch. All operations of the center shal! be subject to 
the general supervision of the administrative committee in accordance with 
the policies, procedures, and standards established under section 5 of this 
act. 

(2) Except as provided otherwise in subsection (3) of this section, de- 
terminations regarding the security, disclosure, and disposition of informa- 
tion placed or maintained in the center shall rest solely with the originator 
and shall be made in accordance with any law regulating the disclosure of 
such information. The originator is the person who directly places informa- 
tion in the center. 

(3) When utilizing the center to carry out the bill drafting functions 
required under RCW 1,.08.027, the code reviser shall be considered the 
originator as defined in section 6 of this 1986 act. However, determinations 
regarding the security, disclosure, and disposition of drafts placed or main- 
tained in the center shall be made by the person requesting the code revi- 
ser's services and the code reviser, acting as the originator, shall comply 
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with and carry out such determinations as directed by that person. A mea- 
sure once introduced shall not be considered a draft under this subsection. 


NEW SECTION. Sec. 7. The legislative systems revolving fund is es- 
tablished in the custody of the state treasurer. All moneys received by the 
systems committee, the administrative committee, and the center shall be 
deposited in the fund. Moncys in the fund may be spent only for expenses 
approved by the systems committee for the purposes of this chapter. Dis- 
bursements from the fund shall be on vouchers signed by both the presiding 
officer of the systems committee and the coordinator, No appropriation is 
required for disbursements from the fund. The senate and house of repre- 
sentatives may transfer moncys appropriated for legislative expenses to the 
fund, in addition to charges made under section 5(2) of this act. 


NEW SECTION. Scc. 8. The information and communications func- 
tions of the legislature and legislative agencies are subject to the require- 
ments of this chapter, and the standards, policies, and procedures 
established under this chapter. 


NEW SECTION. Scc. 9. Members of the systems committee and of 
the administrative committee shall be reimbursed for travel expenses under 
RCW 44.04.120 or 43.03.050 and 43.03.060, as appropriate, while attend- 
ing mectings of their respective committees or on other official business 
authorized by their respective committecs. 


NEW SECTION. Scc. 10. A new section is added to chapter 43.105 
RCW to read as follows: 

The senate, the house of representatives, legislative agencies, and the 
statute law committee are exempt from the provisions of this chapter. 
However, the authority may provide its services to the senate, the house of 
representatives, Icgislative agencies, or the statute law committee at the re- 
quest of the systems committee created by section | of this act. 


NEW SECTION. Scc. 11. All powers, duties, and functions of the 
statute law committee performed through the legislative information system 
are transferred to the legislative systems administrative committee to be 
performed through the joint legislative service center. All reports, docu- 
ments, books, records, files, papers, data, media, and other materials in the 
possession of the legislative information system shall be transferred to the 
joint legislative service center. All cabinets, furniture, equipment, and other 
property used by the legislative information system shall be made available 
to the joint legislative service center. All existing contracts and obligations 
of the statute law committee for the legislative information system shall re- 
main in full force and shall be performed by the administrative committec 
through the joint legislative service center. All employees of the statute law 
committee assigned to the legislative information system are transferred to 
the jurisdiction of the legislative systems administrative committee to per- 
form their usual duties upon the same terms as before the transfer. The 
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transfer of powers, dutics, and functions under this section shall not affect 
the validity of any act performed by any employce of the statute law com- 
mittee before the effective date of this act. All moneys appropriated to the 
statute law committee for the operation of the legislative information sys- 
tem that remain unspent on the effective date of this act, shall be trans- 
ferred to the legislative systems revolving fund created in section 7 of this 
act: PROVIDED, That all computer services necded by the statute law 
committee for the remainder of the 1985-87 fiscal biennium, for service 
levels originally approved by the Icgislature, shall be provided to the statute 
law committee by the legislative service center, and thereafter the legislative 
service center shall charge the statute law committee for computer services 
pursuant to section 5(2) of this act. If apportionments of budgeted funds are 
required because of the transfers directed by this section, the director of fi- 
nancial management, after consultation with the chairs of the house and 
senate ways and means committees, shall make a determination as to the 
proper allocation and certify the same to the entities concerned and to the 
state auditor. Each of these shall make the appropriate transfer and adjust- 
ments in funds and appropriation accounts and equipment records in ac- 
cordance with the certification. 

NEW SECTION. Sec. 12. Sections | through 9 of this act shall con- 
sti.ute a new chapter in Title 44 RCW. 

NEW SECTION. Sec. 13. Section 5, chapter 212, Laws of 1969 ex. 
sess. and RCW 1.08.100 are cach repealed. 

NEW SECTION. Sec. 14. Sections | through 10 and section 12 of this 
act are necessary for the immediate preservation of the public peace, health, 
and safety, the support of tne state government and its existing public insti- 
tutions, and shall take effect immediately. The remaining sections of this act 
shall take effect on July 1, 1986. 

Passed the House February 12, 1986. 

Passed the Senate March 3, 1986. 


Approved by the Governor March 12, 1986. 
Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 62 


{Engrossed House Bil! No. 1362] 
WASHINGTON CAUGHT FISH——-MARKETING AND PROMOTION 


AN ACT Relating to Washington caught fish and marketing; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Washington's fisheries produce high quality 
products which are sold throughout the world. The fishing industry will 
benefit from improved promotion and increased product marketing. This 
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will result in higher prices to persons in the fishing industry, improved 
product quality to the consumer, and increased state employment. 

The department of agriculture, in conjunction with the department of 
fisheries and the department of trade and economic development, shall ex- 
amine and report on the means by which the state may promote and assist 
in marketing Washington caught fish. For each of those means with the 
greatest potential for assisting such marketing, the department shall design 
a marketing plan, project the effectiveness of the plan, and estimate the cost 
of implementing cach plan. Separate plans shall be prepared for each of 
Washington's major fisheries, including, but not limited to, bottomfish, 
salmon, mollusks, and crustaceans. To assist in preparing the plans, the de- 
partment shall appoint advisory committees to represent cach major fishery. 
The advisory committees shall include representatives of Indian and non- 
Indian fisheries, processors, wholesalers, and individuals knowledgeable in 
the field of fish marketing. 

During the preparation of these plans, the department shall consult the 
agriculture committees of the house of representatives and senate. By 
December 1, 1986, the department shall report to the legislature its findings 
and alternative plans, along with estimates of costs and effectiveness, in- 
cluding identification of any needed legislation needed to implement the 
plans. 

Passed the House February 13, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 63 
{House Bill No. 1424] 
ESTATE TAX APPORTIONMENT 
AN ACT Relating to estate tax apportionment; and adding a new chapter to Title 83 
RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. DEFINITIONS. As used in this chapter, the 
following terms have the meanings indicated unless the context clearly re- 
quires otherwise. 

(1) "Estate" means the gross estate of a decedent as determined for the 
purpose of federal estate tax and the estate tax payable to this state; 

(2) "Fiduciary" means executor, administrator of any description, and 
trustee; 

(3) "Person" means any individual, partnership, association, joint stock 
company, corporation, government, political subdivision, governmental 
agency, or local governmental agency; 
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(4) "Person interested in the estate” means any person, including a 
personal representative, guardian, or trustee, entitled to receive, or who has 
received, from a decedent while alive or by reason of the death of a dece- 
dent any property or interest therein included in the decedent's taxable 
estate; 

(5) "State" means any state, territory, or possession of the United 
States, the District of Columbia, or the Commonwealth of Puerto Rico; and 

(6) "Tax" means the federal estate tax and the estate tax payable to 
this state and interest and penalties imposed in addition to the tax. 


NEW SECTION. Sec, 2, APPORTIONMENT. Except as provided in 
section 9 of this act and unless the will otherwise provides, the tax shall be 
apportioned among all persons interested in the estate. The apportionment 
shall be made in the proportion that the value of the intcrest of each person 
interested in the estate bears to the total value of the interests of all persons 
interested in the estate. The values used in determining the tax shall be used 
for that purpose. 


NEW_SECTION. Sec. 3. PROCEDURE FOR DETERMINING 
APPORTIONMENT. (1) The court having jurisdiction over the adminis- 
tration of the estate of a decedent shall determine the apportionment of the 
tax. If there are no probate proceedings, the court of the county wherein the 
decedent was domiciled at death shall determine the apportionment of the 
tax upon the application of the person required to pay the tax. 

(2) If the court finds that it is inequitable to apportion interest and 
penalties in the manner provided in this chapter because of special circum- 
stances, it may direct apportionment thereon in the manner it finds 
equitable. 

(3) The expenses reasonably incurred by any fiduciary and by other 
persons interested in the estate in connection with the determination of the 
amount and apportionment of the tax shall be apportioned as provided in 
section 2 of this act and charged and collected as a part of the tax appor- 
tioned. If the court finds it is inequitable to apportion the expenses as pro- 
vided in section 2 of this act, it may direct apportionment thercof equitably. 

(4) If the court finds that the assessment of penalties and interest is 
due to delay caused by the negligence of the fiduciary, the court may charge 
the fiduciary with the amount of the assessed penalties and interest. 

(5) In any suit or judicial proceeding to recover from any person inter- 
ested in the estate the amount of the tax apportioned to the person in ac- 
cordance with this chapter, the determination of the court in respect thereto 
is prima facie correct. 

NEW SECTION. Sec. 4. METHOD OF PRORATION. (1) The 
fiduciary or other person required to pay the tax may withhold from any 
property of the decedent in his or her possession, distributable to any person 
interested in the estate, the amount of tax attributable to his or her interest. 
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If the property in possession of the fiduciary or other person required to pay 
the tax and distributable to any person interested in the estate is insufficient 
to satisfy the proportionate amount of the tax determined to be due from 
the person, the fiduciary or other person required to pay the tax may recov- 
er the deficiency from the person interested in the estate. If the property is 
not in the possession of the fiduciary or other person required to pay the tax, 
the fiduciary or the other person required to pay the tax my recover from 
any person interested in the estate the amount of the tax apportioned to the 
person in accordance with this chapter. 

(2) If property held by the fiduciary or other person is distributed prior 
to final apportionment of the tax, the fiduciary or other person may require 
the distributec to provide a bond or other security for the apportionment li- 
ability in the form and amount prescribed by the fiduciary, with the ap- 
proval of the court having jurisdiction of the administration of the estate. 


NEW_SECTION. Sec. 5. ALLOWANCE FOR EXEMPTIONS, 
DEDUCTIONS, AND CREDITS. (1) In making an apportionment, al- 
lowances shall be made for any exemptions granted, any classification made 
of persons interested in the estate, and any deductions and credits allowed 
by the law imposing the tax. 

(2) Any exemption or deduction allowed by reason of the relationship 
of any person to the decedent or by reason of the purposes of the gift inures 
to the benefit of the person bearing that relationship or receiving the gift. 
When an interest is subject to a prior present interest which is not allowable 
as a deduction, the tax apportionable against the present interest shall be 
paid from principal. 

(3) Any deduction for property previously taxed and any credit for gift 
taxes or death taxes of a foreign country paid by the decedent or the dece- 
dent's estate inures to the proportionate benefit of all persons liable to 
apportionment. 

(4) Any credit for inheritance, succession, or estate taxes or taxes in 
the nature thereof in respect to property or interests includable in the estate 
inures to the benefit of the persons or interests chargeable with the payment 
thereof to the extent that or in proportion that the credit reduces the tax. 

(5) To the extent that property passing to or in trust for a surviving 
spouse or any charitable, public, or similar gift or bequest does not consti- 
tute an allowable deduction for purposes of the tax solely by reason of an 
inheritance tax or other death tax imposed upon and deductible from the 
property, the property shall not be included in the computation provided for 
in this chapter, and to that extent no apportionment shall be made against 
the property. This does not apply in any instance where the result under 
section 2053(d) of the Internal Revenue Code of 1954 of the United States 
relates to deduction for state death taxes on transfers for public, charitable, 
or religious uses. 
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NEW SECTION, Sec. 6. APPORTIONMENT BETWEEN TEM- 
PORARY AND REMAINDER INTERESTS. No interest in income and 
no estate for years or for life or other temporary interest in any property or 
fund is subject to apportionment as between the temporary interest and the 
remainder. The tax on the temporary interest and the tax, if any, on the re- 
mainder is chargeable against the corpus of the property or funds subject to 
the temporary interest and remainder. 


NEW SECTION, Sec, 7. EXONERATION OF FIDUCIARY. Nei- 
ther the fiduciary nor other person required to pay the tax is under any duty 
to institute any suit or proceeding to recover from any person interested in 
the estate the amount of the tax apportioned to that person until the expi- 
ration of the three months next following final determination of the tax. A 
fiduciary or other person required to pay the tax who institutes the suit or 
proceeding within a reasonable time after the three months' period is not 
subject to any liability or surcharge because any portion of the tax appor- 
tioned to any person interested in the estate was collectible at a time fol- 
lowing the death of the decedent but thereafter became uncollectible. If the 
fiduciary or other person required to pay the tax cannot collect from any 
person interested in the estate the amount of the tax apportioned to the 
person, the amount not recoverable shall be paid from the residuary estate. 
To the extent that the residuary estate is not adequate, the balance shall be 
equitably apportioned among the other persons interested in the estate who 
are subject to apportionment. 


NEW SECTION. Sec. 8. ACTION BY NONRESIDENT REC- 
IPROCITY. Subject to this section a fiduciary acting in another state or a 
person required to pay the tax who is domiciled in another state may insti- 
tute an action in the courts of this state and may recover a proportionate 
amount of the federal estate tax or an estate tax payable to another state or 
of a death duty due by a decedent's estate to another state from a person 
interested in the estate who is cither domiciled in this state or who owns 
property in this state subject to attachment or execution. For the purposes 
of the action the determination of apportionment by the court having juris- 
diction of the administration of the decedent's estate in the other state is 
prima facie correct. The provisions of this section apply only if the state in 
which the determination of apportionment was made affords a substantially 
similar remedy. 


NEW SECTION. Sec. 9. COORDINATION WITH FEDERAL 
LAW. If the liabilities of persons interested in the estate as prescribed by 
this chapter differ from those which result under the Federal Estate tax law, 
the liabilities imposed by the federal law will control and the balance of this 
chapter shall apply as if the resulting liabilities had been prescribed in this 
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chapter. Nothing in this chapter affects the right of a personal representa- 
tive to recover payments duc an estate pursuant to the provisions of section 
2207A of the Internal Revenue Code of 1954. 


NEW SECTION. Sec. 10. UNIFORMITY OF INTERPRETA- 
TION. This chapter shall be construed to effectuate its general purpose to 
make uniform the law of those states which enact it. 


NEW SECTION. Sec. 11. SHORT TITLE. This chapter may be cited 
as the uniform estate tax apportionment act. 


NEW SECTION. Sec. 12. SEVERABILITY. If any provision of this 
act or its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons or 
circumstances is not affected. 


NEW SECTION, Sec. 13. CAPTIONS. As used in this chapter, sec- 
tion captions constitute no part of the law. 


NEW SECTION. Sec. 14. APPLICATION. This chapter does not 
apply to taxes due on account of the death of decedents dying prior to Jan- 
uary 1, 1987. 


NEW SECTION. Sec. 15. LEGISLATIVE DIRECTIVE. Sections 1 
through 14 of this act shall constitute a new chapter in Title 83 RCW. 


Passed the House February 13, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor March 12, 1986, 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 64 
[Engrossed House Bill No. 1459] 
DRIVING WHILE INTOXICATED——_IMPLIED CONSENT 
AN ACT Relating to implied consent warnings in cases of driving while intoxicated; and 
amending RCW 46.20.308 and 46.61.517. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 11, chapter 260, Laws of 1981 as last amended by sec- 
tion 3, chapter 407, Laws of 1985 and RCW 46.20.308 are cach amended 
to read as follows: 

(1) Any person who operates a motor vehicle within this state is 
deemed to have given consent, subject to the provisions of RCW 46.61.506, 
to a chemical test or tests of his or her breath or blood for the purpose of 
determining the alcoholic content of his or her blood if arrested for any of- 
fense where, at the time of the arrest, the arresting officer has reasonable 
grounds to believe the person had been driving or was in actual physical 
control of a motor vehicle while under the influence of intoxicating liquor. 
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(2) The test or tests shall be administered at the direction of a law en- 
forcement officer having reasonable grounds to believe the person to have 
been driving or in actual physical control of a motor vehicle within this state 
while under the influence of intoxicating liquor. The officer shall inform the 
person of his or her right to refuse the test, and of his or her right to have 
additional! tests administered by any qualified person of his or her choosing 
as provided in RCW 46.61.506. The officer shall warn the driver that (a) his 
or her privilege to drive will be revoked or denied if he or she refuses to 
submit to the test, and (b) that his or her refusal to take the test may be 
used ((againsthim-or-her)) in a ((strbsequent)) criminal trial. 

(3) Except as provided in this subsection and subsection (4) of this 
section, the chemical test administered shall be of the breath only. If an in- 
dividual is unconscious or is under arrest for the crime of vehicular homi- 
cide as provided in RCW 46.61.520 or vehicular assault as provided in 
RCW 46.61.522, or if an individual is under arrest for the crime of driving 
while under the influence of intoxicating liquor or drugs as provided in 
RCW 46.61.502, which arrest results from an accident in which another 
person has been injured and there is a reasonable likelihood that such other 
person may die as a result of injuries sustained in the accident, a breath or 
blood test may be administered without the consent of the individual so 
arrested, 

(4) Any person who is dead, unconscious, or who is otherwise in a 
condition rendering him incapable of refusal, shall be deemed not to have 
withdrawn the consent provided by subsection (1) of this section and the 
test or tests may be administered, subject to the provisions of RCW 46.61- 
.506, and the person shall be deemed to have received the warnings required 
under subsection (2) of this section. 

(5) If, following his or her arrest and receipt of warnings under sub- 
section (2) of this section, the person arrested refuses upon the request of a 
law enforcement officer to submit to a chemical test of his or her breath, no 
test shall be given except as authorized under subsection (3) or (4) of this 
section. 

(6) The department of licensing, upon the receipt of a sworn report of 
the law enforcement officer that he had reasonable grounds to believe the 
arrested person had been driving or was in actual physical control of a mo- 
tor vehicle upon the public highways of this state while under the influence 
of intoxicating liquor and that the person had refused to submit to the tcst 
upon the request of the law enforcement officer after being informed that 
refusal would result in the revocation of his privilege to drive, shall revoke 
his license or permit to drive or any nonresident operating privilcge. 

(7) Upon revoking the license or permit to drive or the nonresident 
operating privilege of any person, the department shall immediately notify 
the person involved in writing by personal service or by certified mail of its 
decision and the grounds therefor, and of his right to a hearing, specifying 
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the steps he must take to obtain a hearing. Within ten days after receiving 
such notice the person may, in writing, request a formal hearing. Upon re- 
ceipt of such request, the department shall afford the person an opportunity 
for a hearing as provided in RCW 46.20.329 and 46.20.332. The hearing 
shall be conducted in the county of the arrest. For the purposes of this sec- 
tion, the scope of such hearing shall cover the issues of whether a law en- 
forcement officer had reasonable grounds to believe the person had been 
driving or was in actual physical control of a motor vehicle upon the public 
highways of this state while under the influence of intoxicating liquor, 
whether the person was placed under arrest, and whether he refused to sub- 
mit to the test upon request of the officer after having been informed that 
such refusal would result in the revocation of his privilege to drive. The de- 
partment shall order that the revocation either be rescinded or sustained. 
Any decision hy the department revoking a person's driving privilege shall 
be stayed and shall not take effect while a formal hearing is pending as 
provided in this section or during the pendency of a subsequent appeal to 
superior court so long as there is no conviction for a moving violation or no 
finding that the person has committed a traffic infraction that is a moving 
violation during pendency of the hearing and appeal. 

(8) If the revocation is‘sustained after such a hearing, the person 
whose license, privilege, or permit is revoked has the right to file a petition 
in the superior court of the county in which he or she resides, or, if a non- 
resident of this state, where the charge arose, to review the final order of 
revocation by the department in the manner provided in RCW 46.20.334. 

(9) When it has been finally determined under the procedures of this 
section that a nonresident's privilege to operate a motor vehicle in this state 
has been revoked, the department shall give information in writing of the 
action taken to the motor vehicle administrator of the state of the person's 
residence and of any state in which he or she has a license. 


Sec. 2. Section 27, chapter 165, Laws of 1983 as amended by section 
21, chapter 352, Laws of 1985 and RCW 46.61.517 are each amended to 
read as follows: 

The refusal of a person to submit to a test of the alcoholic content of 
his blood under RCW 46.20.308 is admissible into evidence at a subsequent 
criminal trial ((withont-any-comment)). 

Passed the House February 13, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


( 217] 


Ch. 65 WASHINGTON LAWS, 1986 


CHAPTER 65 


{House Bill No. 1602] 
PUBLIC TIMBER SALES--—-TIMBER SOLD SEPARATELY FROM LAND—— 
PROPERTY TAX 


AN ACT Relating to public timber sales and property tax; and amending RCW 
84.33.078. 


Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 9, chapter 62, Laws of 1983 Ist ex. sess. as amended by 
section 22, chapter 204, Laws of 1984 and RCW 84.33.078 are each 
amended to read as follows: 

When any timber standing on public land, other than federally owned 
land, is sold separate from the land, the department of natural resources or 
other governmental unit, as appropriate, shall ((provide-each-bidder-with-a 


written notice-clearty-stating)) state in its notice of the sale or prospectus 
that timber sold separate from the land is subject to property tax ((in +984 


and-thereafter)) and that the amcunt of the tax paid may be used as a 
credit against any tax imposed with respect to business of harvesting timber 
from publicly owned land under RCW 84.33.041. 


Passed the House January 28, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 66 
[Substitute House Bill No. 1866] 
STATE FERRY SYSTEM——-FUNDS AND ACCOUNTS 


AN ACT Relating to the state ferry system; amending RCW 46.6 .100, 47.60.150, 47- 
60.400, 47.60.420, 47.60.430, 47.60.440, 47.60.450, 47.60.500, 47.60.505, 47.60.550, and 47- 
.60.620; creating a new section; repealing RCW 47.60.350, 47.60.360, 47.60.370, 47.60.380, 
47.60.390, 47.60.410, and 47.60.504; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 46.68.100, chapter 12, Laws of 1961 as last amended 
by section 73, chapter 7, Laws of 1984 and RCW 46.68.100 are cach 
amended to read as follows: 

From the net tax amount in the motor vehicle fund there shall be paid 
monthly as funds accrue the following sums: 

(1) To the cities and towns, to be distributed as provided by RCW 46- 
.68.110, sums equal to six and ninety-two hundredths percent of the net tax 
amount; 


1218) 


WASHINGTON LAWS, 1986 Ch. 66 


(2) To the cities and towns, to be expended as provided by RCW 46- 
.68.115, sums equal to four and sixty-one hundredths percent of the net tax 
amount; 

(3) To the counties, sums equal to twenty-two and seventy—cight hun- 
dredths percent of the net tax amount out of which there shall be distribut- 
ed from time to time, as directed by the department of transportation, those 
sums as may be necessary to carry out the provisions of RCW 47.56.725, 
with the balance of such county share to be distributed monthly as the same 
accrues for distribution in accordance with RCW 46.68.120; 

(4) To the urban arteria! trust account in the motor vehicle fund, sums 
equal to seven and twelve hundredths percent of the net tax amount; 

(5) To the state, to be expended as provided by RCW 46.68.130, sums 
equal to forty-five and twenty-six hundredths percent of the net tax 
umount; 

(6) To the state, to be expended as provided by RCW 46.68.150 as 
now or hereafter amended, sums equal to six and ninety-five hundredths 
percent of the net tax amount; 

(7) To the Puget Sound ((reserve)) capital construction account in the 
motor vehicle fund sums equal to three and twenty-one hundredths percent 
of the net tax amount; 

(8) To the Puget Sound ferry operations account in the motor vehicle 
fund sums equal to three and fifteen hundredths percent of the net tax 
amount. 

Nothing in this section or in RCW 46.68.090 or 46.68.130 may be 
construed so as to violate any terms or conditions contained in any highway 
construction bond issues now or hereafter authorized by statute and whose 
payment is by such statute pledged to be paid from any excise taxes on 
motor and special vehicle fuels. 


Sec. 2. Section 47.60.150, chapter 13, Laws of 196! as last amended 
by section 135, chapter 3, Laws of 1983 and RCW 47.60.150 are each 
amended to read as follows: 

Subject to the provisions of RCW 47.60.326, the schedule of charges 
for the services and facilities of the system shall be fixed and revised from 
time to time by the commission so that the tolls and revenues collected to- 
gether with any moneys in the Puget Sound ferry operations account ap- 
propriated for maintenance and operation, and all moncys in the Puget 
Sound ((reserve)) capital construction account available for debt service 
will yield annual revenue and income sufficient, after allowance for all 
operating, maintenance, and rcpair expenses to pay the interest and princi- 
pal and sinking fund charges for all outstanding revenue bonds, and to cre- 
ate and maintain a fund for ordinary renewais and replacements: 
PROVIDED, That if provision is made by any resolution for the issuance of 
revenue bonds for the creation and maintenance of a special fund for reha- 
bilitating, rebuilding, enlarging, or improving all or any part of the ferry 
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system then such schedule of tolls and rates of charges shall be fixed and 
revised so that the revenue and income will also be sufficient to comply with 
such provision. 

All income and revenucs as collected shall be paid to the state treasur- 
er for the account of the department as a separate trust fund and to be seg- 
regated and disbursed upon order of the department: PROVIDED, That the 
fund so segregated and set apart for the payment of the revenue bonds may 
be remitted to and held by a designatcd trustee in such manner and with 
such collateral as may be provided in the resolution authorizing the issuance 
of said bonds. 


Sec. 3. Section 1, chapter 9, Laws of 1961 ex. sess. and RCW 47.60- 
.400 are each amended to read as follows: 

The Washington toll bridge authority is authorized to issue revenue 
bonds to refund all or any part of the authority's outstanding 1955 
Washington state ferry system refunding revenue bonds and 1957 ferry and 
Hood Canal bridge revenue bonds((;and-may—issue—addittonat-reventre 
bonds-in-parity-therewith—-to—pay—cost-of-improving- the-Washington-state 
se 3 E proyme- l ‘ 

E E EE y ; ) . 
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are)). With respect to the issu- 
ing of such bonds and the payment of principal and interest thereon, the 
payment into reserves, sinking funds, ((and-the-ferryimprovement-fund-es= 
tablished-in-connection-therewith;)) and the fixing and revision of charges 
for services and facilities of the system, and in managing all its fiscal oper- 
ations, the authority shall have all the powers and shall follow the same 
procedures established for it under existing laws, except as otherwise pro- 
vided herein. 


Sec. 4. Section 3, chapter 9, Laws of 1961 ex. sess. as amended by 
section 330, chapter 7, Laws of 1984 and RCW 47.60.420 are cach amend- 
ed to read as follows: 

To the extent that all revenues from the Washington state ferry system 
and the Hood Canal bridge available therefor are insufficient to provide for 
the payment of principal and interest on the bonds authorized and issued 
under RCW 47.60.400 through 47.60.470 and for sinking fund require- 
ments established with respect thereto and for payment into such reserves as 
the department has established with respect to the securing of the bonds 
((and-for-paymrent-into-the-ferry improvement-fund)), there is imposed a 
first and prior charge against the Puget Sound ((reserve)) capital construc- 
tion account of the motor vehicle fund created by RCW ((47-60350 
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through-47-60-396)) 47.60.505 and, to the extent required, against all reve- 
nues required by RCW 46.68.100 to be deposited in the Puget Sound ((re= 
serve)) capital construction account. 

To the extent that the revenues from the Washington state ferry sys- 
tem and the Hood Canal bridge available therefor are insufficient to meet 
required payments of principal and interest on bonds, sinking fund require- 
ments, and payments into reserves ((and-the-payments-into-the-ferry m= 
provement-find—provided-in-REW-47-60-418)), the department shall use 
moneys in the Puget Sound ((reserve)) capital construction account for such 
purpose. Any moncys from the Puget Sound ((reserve)) capital construction 
account used by the department to pay the obligations shall be repaid by 
the department to the motor vehicle fund from tolls of the Washington state 
ferry system and the Hood Canal bridge, and tolls shall be continued for 
any required additional length of time necessary for this purpose. 


Sec. 5. Section 4, chapter 9, Laws of 1961 ex. sess. and RCW 47.60- 
.430 are each amended to read as follows: 

So long as any bonds issued as authorized herein are outstanding, the 
state hereby agrees to continue to impose ((the)) at least one-quarter cent 
of motor vehicle fuel tax and one-quarter cent of ((use)) special fuel tax 
required by law ((to—-be-deposited)) and to deposit the proceeds of these 
taxes in the Puget Sound ((reserve)) capital construction account of the 
motor vehicle fund. 


Sec. 6. Section 5, chapter 9, Laws of 1961 ex. sess. as last amended by 
section 139, chapter 3, Laws of 1983 and RCW 47.60.440 are each amend- 
ed to read as follows: 

The Washington state ferry system shall be efficiently managed, oper- 
ated, and maintained as a revenuc—producing undertaking. Subject to the 
provisions of RCW 47.60.326 the commission shall maintain and revise 
from time to time as necessary a schedule of tolls and charges on said ferry 
system and Hood Canal bridge which together with any moneys in the 
Puget Sound ferry operations account appropriated for maintenance and 
operation and all moneys in the Puget Sound ((reserve)) capital construc- 
tion account available for debt service will produce net revenue available for 
debt service, in cach fiscal year, in an amount at least equal to minimum 
annual debt service requirements as hereinafter provided. Minimum annual 
debt service requirements as used in this section shall include required pay- 
ments of principal and interest, sinking fund requirements, and payments 
into reserves on all outstanding revenue bonds authorized by RCW 47.60- 


400 through 47. 60. 470 ((and-attother-outstanding—parity_bonds hereafter 


[221] 


Ch. 66 WASHINGTON LAWS, 1986 


The provisions of law relating to the revision of tolls and charges to 
meet minimum annual debt service requirements from net revenues as re- 
quired by this section shall be binding upon the commission but shall not be 
deemed to constitute a contract to that effect for the benefit of the holders 
of such bonds. 


Sec. 7. Section 6, chapter 9, Laws of 1961 ex. sess. as amended by 
section 331, chapter 7, Laws of 1984 and RCW 47.60.450 are each amend- 
ed to read as follows: 

If the net revenue together with all moneys in the Puget Sound ((re= 
serve)) capital construction account available for debt service in any fiscal 
year fail to meet minimum annual debt service for the year, as defined in 
RCW 47.60.440, the commission shall promptly revise the tolls and charges 
after considering supporting data and recommendations therefor which shall 
be furnished by a nationally recognized traffic engineering firm retained by 
the commission in the manner provided in the bond proceedings. 

Tolls and charges shall not be increased in any case when in the opin- 
ion of the engineering firm the increase would so reduce traffic that no net 
gain in revenue would result. This section is a covenant for the benefit of the 
holders of the bonds. 


Sec. 8. Section 1, chapter 85, Laws of 1970 ex, sess. as amended by 
section 333, chapter 7, Laws of 1984 and RCW 47.60.500 are each amend- 
ed to read as follows: 

(1) The legislature finds that the state's ferry fleet available for mass 
transportation of people within the urban region of Puget Sound is critically 
deficient and that substantial financial assistance for the acquisition of new 
ferries is necessary if the Washington state ferries is to continue to fulfill its 
role in the Puget Sound regional urban transportation system. 

(2) The department is authorized: 

(a) To apply to the United States secretary of transportation for a fi- 
nancial grant to assist the state to acquire urgently needed ferries; 

(b) To enter into an agreement with the United States secretary of 
transportation or other duly authorized federal officials and to assent to 
such conditions as may be necessary to obtain financial assistance for the 
acquisition of additional ferries. In connection with the agreement the de- 
partment may pledge any moneys in the Puget Sound capital construction 
account, not required for debt service, in the motor vehicle fund or any 
moneys to be deposited in the account for the purpose of paying the state's 
share of the cost of acquiring ferries. To the extent of the pledge the de- 
partment shall use the moneys available in the Puget Sound capital con- 
struction account to meet the obligations as they arise. 


Sec. 9. Section 2, chapter 85, Laws of 1970 ex. sess. as last amended 
by section 3, chapter 27, Laws of 1979 and RCW 47.60.505 are each 
amended to read as follows: 
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There is hereby created in the motor vehicle fund the Puget Sound 
capital construction account. All moneys hereafter deposited in said account 
shall be used by the department of transportation for: 

(1) Reimbursing the motor vehicle fund for all transfers therefrom 
made in accordance with RCW 47.60.620; and 

(2) Improving the Washington state ferry system including, but not 
limited to, vessel acquisition, vessel construction, major and minor vessel 
improvements, terminal construction and improvements, and reconstruction 
or replacement of, and improvements to, the Hood Canal bridge, reim- 
bursement of the motor vehicle fund for any state funds, other than insur- 
ance proceeds, expended therefrom for reconstruction or replacement of and 
improvements to the Hood Canal bridge, pursuant to proper appropriations: 
PROVIDED, That any funds accruing to the Puget Sound capital con- 
struction account after June 30, 1979, which are not required to reimburse 
the motor vehicle fund pursuant to RCW 47.60.620 as such obligations 
come due nor are required for capital improvements of the Washington 
state ferries pursuant to appropriations therefor shall from time to time as 
shall be determined by the department of transportation be transferred by 
the state treasurer to the Puget Sound ferry operations account in the motor 
vehicle fund. 


(3) The department_may pledge any moneys in the Puget Sound capi- 
tal construction account or to be deposited in that account to guarantee the 
payment of principal or interest_on_bonds issued to refund the outstanding 
1955 Washington state ferry system refunding bonds and the 1957 ferry 
and Hood Canal bridge revenue bonds. 

The department may further pledge moneys in the Puget Sound capital 
construction account to meet any sinking fund requirements or reserves es- 
tablishéd_by the department with respect to any bond issues provided for in 
this section. 

To the extent of any pledge authorized in this section, the department 
shall use the first moneys available in the Puget Sound capital construction 
account to meet such obligations as they arise, and shall maintain a balance 
of not less than one million dollars in the account for this purpose. 

(4) The treasurer shall never transfer any moneys from the Puget 
Sound capital construction account for use by the department for state 
highway purposes so long as there is duc and unpaid any obligations for 
payment of principal, interest, sinking funds, or reserves as required by any 
pledge of the Puget Sound capital construction account. Whenever the de- 
partment has pledged any moneys in the account for the purposes author- 
ized in this section, the state agrees to continue to deposit in the Puget 
Sound capital construction account the motor vehicle fuel taxes and special 
fuel taxes as provided in RCW 82.36.020 and 82.38.290 and further agrees 
that, so long as there exists any outstanding obligations pursuant to such 
pledge, to continue to impose such taxes. 
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(5) Funds in the Puget Sound capital construction account of the mo- 
tor vehicle fund that are not required by the department for payment of 
principal or interest_on bond issues or for any of the other purposes author- 
ized _in this chapter may be invested by the department in bonds and obli- 
gations of the nature eligible for the investment of current state funds as 
provided in RCW 43.84.080. 

Sec. 10. Section 1, chapter 69, Laws of 1975-'76 2nd ex. sess. as 
amended by section 335, chapter 7, Laws of 1984 and RCW 47.60.550 are 
each amended to read as follows: 

(1) Whenever a county, city, or other municipal corporation acquires 
or constructs a facility to be used in whole or in part for off-street parking 
of motor vehicles which is in the immediate vicinity of an existing or 
planned ferry terminal, the department may enter into an agreement with 
the local governmental body providing for the use in part or at specified 
times of the facility as a holding area for traffic waiting to board a ferry or 
for parking by ferry patrons. 

(2) As a part of an agreement authorized by subsection (1) of this 
section, the department, subject to the limitations contained in RCW ((4 
766-380)) 47.60.505, may pledge any moneys in the Puget Sound capital 
construction account in the motor vehicle fund, or to be deposited in the 
account, to guarantec the payment of principal and interest on bonds issued 
by a county, city, or other municipal corporation to finance the acquisition 
or construction of the parking facility. In making the pledge, the depart- 
ment shall reserve the right to issue its own bonds for the purpose of paying 
the costs of acquiring ferry vessels with the provision that the bonds shall 
rank on parity with the bonds authorized by this section as a lien upon 
moneys in or to be deposited in the Puget Sound capital construction 
account. 

The department shall also reserve the right to pledge moneys in the 
Puget Sound capital construction account to guarantee subsequent bonds 
issued by any county, city, or other municipal corporation to finance park- 
ing facilities as authorized in subsection (1) of this section with the provi- 
sion that the subsequent bonds shall rank on parity with prior bonds 
guaranteed pursuant to this section as a lien upon moneys in or to be de- 
posited in the Puget Sound capital construction account. To the extent of 
any pledge herein authorized, the department shall use the first moneys 
available in the Puget Sound capital construction account to meet the obli- 
gations as they arise. 

Sec. 11. Section 7, chapter 360, Laws of 1977 ex. sess. and RCW 47- 
.60.620 are each amended to read as follows: 

Whenever, pursuant to RCW 47.60.600, the state treasurer shall 
transfer funds from the motor vehicle fund to the ferry bond rctirement 
fund, the state treasurer shall at the same time reimburse the motor vehicle 
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fund in an identical amount from the Puget Sound capital construction ac- 
count. After cach transfer by the treasurer of funds from the motor vehicle 


fund to the bond retirement fund and to the extent permitted by RCW 47- 
60.42C, 47.60.505(3), and _47.60.505(4), the obligation to reimburse the 


motor vehicle fund as required herein shall constitute a first and prior 
charge against the funds within and accruing to the Puget Sound capital 
construction account, including the proceeds of the additional two-tenths of 
One percent excise tax imposed by RCW 82.44.020, as amended by chapter 
332, Laws of 1977 ex. sess. All funds reimbursed to the motor vehicle fund 
as provided herein shall be distributed to the state for expenditure pursuant 
to RCW 46.68.130. 


NEW SECTION. Sec. 12. The following acts or parts of acts are each 
repealed: 

(1) Section 18, chapter 7, Laws of 1961 ex. sess., section 326, chapter 
7, Laws of 1984 and RCW 47.60.350; 

(2) Section 19, chapter 7, Laws of 1961 ex. sess., section 5, chapter 85, 
Laws of 1970 ex. sess. and RCW 47.60.360; 

(3) Section 20, chapter 7, Laws of 1961 ex. sess., section 327, chapter 
7, Laws of 1984 and RCW 47.60.370; 

(4) Section 21, chapter 7, Laws of 1961 ex. sess., section 138, chapter 
3, Laws of 1983 and RCW 47.60.380; 

(5) Section 22, chapter 7, Laws of 1961 ex. sess., section 328, chapter 
7, Laws of 1984 and RCW 47.60.390; 

(6) Section 2, chapter 9, Laws of 1961 ex. sess., section 329, chapter 7, 
Laws of 1984 and RCW 47.60.410; and 

(7) Section 1, chapter 184, Laws of 1981 and RCW 47.60.504. 


NEW SECTION. Sec. 13. Moneys in the Puget Sound reserve account 
and ferry improvement fund on the effective date cf this act shall be trans- 
ferred to the Puget Sound capital construction account. 


NEW SECTION. Sec. 14. This act shall take effect July 1, 1987. The 
secretary of transportation may immediately take such steps as are neces- 
sary to ensure that this act is implemented on its effective date. 


Passed the House February 13, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 67 


(Substitute House Bill No. 1976] 
MENTAL ILLNESS——INVOLUNTARY TREATMENT 


AN ACT Relating to involuntary treatment; amending RCW 71.05.330, 71.05.280, 71- 
05.290, 71.05.320, 71.05.340, and 71.05.390; and adding new sections to chapter 71.05 RCW. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 38, chapter 142, Laws of 1973 Ist ex. sess. and RCW 
71.05.330 are each amended to read as follows: 

(1) Nothing in this chapter shall prohibit the superintendent or profes- 
sional person in charge of the hospital or facility in which the person is be- 
ing involuntarily treated from releasing him prior to the expiration of the 
commitment period when, in the opinion of the superintendent or profes- 
sional person in charge, the person being involuntarily treated no longer 
presents a likelihood of serious harm to others. 

Whenever the superintendent or professional person in charge of a 
hospital or facility providing involuntary treatment pursuant to this chapter 
releases a person prior to the expiration of ((nimety-days)) the period of 
commitment, the superintendent or professional person in charge shall in 
writing notify the court which committed the person for treatment. 


(2) Before a person committed under_grounds set forth in RCW 
71.05.280(3) or _71.05.320(2)(c) is released under this section, the superin- 
tendent_or professional person in charge shall in writing notify the prose- 
cuting attorney of the county in which the criminal charges against_the 
committed person were dismissed, of the release date. Notice shall be pro- 
vided at least thirty days before the release date. Within twenty days after 
receiving notice, the prosecuting attorney may petition the court in the 
county in which the person is being involuntarily treated for a hearing to 
determine whether the person is to be released. The prosecuting attorney 
shall provide a copy of the petition to the superintendent or professional 
person in charge of the hospital or facility providing involuntary treatment, 
the attorney, if any, and the guardian or conservator of the committed per- 
son. The court shall conduct a hearing on the petition within ten days of 
filing the petition, The committed person shall have the same rights with 
respect to notice, hearing, and counsel as for _an involuntary treatment pro- 
ceeding, except as set forth in this subsection and except that there shall be 
no right to jury trial. The issue to be determined at the hearing is whether 
or not the person may be released without substantial danger to other per- 
sons, or substantial likelihood of committing felonious acts jeopardizing 
public safety or security. If the court disapproves of the release, it may do 
so only on the basis of substantial evidence. Pursuant to the determination 
of the court upon the hearing, the committed person shall be released or 
shall be returned for involuntary treatment subject to release at the end of 
the period for which he or she was committed, or otherwise in accordance 
with the provisions of this chapter. 

NEW SECTION. Sec. 2. A new section is added to chapter 71.05 
RCW to read as follows: 

Before a person committed under grounds set forth in RCW 
71.05.280(3) is released from involuntary treatment because a new petition 
for involuntary treatment has not been filed under RCW 71.05.320(2), the 
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superintendent, professional person, or designated mental health profession- 
al responsible for the decision whether to file a new petition shall in writing 
notify the prosecuting attorney of the county in which the criminal charges 
against the committed person were dismissed, of the decision not to file a 
new petition for involuntary treatment. Notice shall be provided at least 
thirty days before the period of commitment expires. Nothing in this section 
shall be construed to authorize detention of a person unless a valid order of 
commitment is in effect. 


Sec. 3. Section 33, chapter 142, Laws of 1973 Ist ex. sess. as last 
amended by section 14, chapter 215, Laws of 1979 ex. sess. and RCW 71- 
.05.280 are cach amended to read as follows: 

At the expiration of the fourteen day period of intensive treatment, a 
person may be confined for further treatment pursuant to RCW 71.05.320 
((for-an-addittonat-periodnot-to-execed-ninety-days)) if: 

(1) Such person after having been taken into custody for evaluation 
and treatment has threatened, attempted, or inflicted: (a) Physical harm 
upon the person of another or himself, or substantial damage upon the 
property of another, and (b) as a result of mental disorder presents a likeli- 
hood of serious harm to others or himself; or 

(2) Such person was taken into custody as a result of conduct in which 
he attempted or inflicted physical harm upon the person of another or him- 
self, and continues to present, as a result of mental disorder, a likelihood of 
serious harm to others or himself; or 

(3) Such person has been determined to be incompetent and criminal 
charges have been dismissed pursuant to RCW 10.77,090(3), as now or 
hereafter amended, and has committed acts constituting a felony, and as a 
result of a mental disorder, presents a substantial likelihood of repeating 
similar acts. In any proceeding pursuant to this subsection it shall not be 
necessary to show intent, wilfulness, or state of mind as an element of the 
felony; or 

(4) Such person is gravely disabled. 

For the purposes of this chapter "custody" shall mean involuntary de- 
tention under the provisions of this chapter or chapter 10.77 RCW, unin- 
terrupted by any period of unconditional release from a facility providing 
involuntary care and treatment. 


Sec. 4. Section 34, chapter 142, Laws of 1973 Ist ex. sess. as last 
amended by section 6, chapter 199, Laws of 1975 Ist ex. sess. and RCW 
71.05.290 are each amended to read as follows: 

(1) At any time during a person's fourteen day intensive treatment pe- 
riod, the professional person in charge of a treatment facility or his profes- 
sional designee or the designated county mental health professional may 
petition the superior court for an order requiring such person to undergo an 
additional period of treatment. Such petition must be based on one or more 
of the grounds set forth in RCW 71.05.280. 
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(2) The petition shall summarize the facts which support the need for 
further confinement and shall be supported by affidavits signed by two ex- 
amining physicians, or by one examining physician and examining mental 
health professional. The affidavits shall describe in detail the behavior of the 
detained person which supports the petition and shall explain what, if any, 
less restrictive treatments which are alternatives to detention are available 
to such person, and shall state the willingness of the affiant to testify to such 
facts in subsequent judicial proceedings under this chapter. 

(3) If a person has been determined to be incompetent pursuant -to 
RCW 10.77.090(3) as now existing or hereafter amended, then the profes- 
sional person in charge of the treatment facility or his professional designee 
or the county designated mental health professional may directly file a peti- 
tion for ((nimety)) one hundred eighty day treatment under RCW 
71.05.280(3). No petition for initial detention or fourteen day detention is 
required before such a petition may be filed. 


Sec. 5. Section 37, chapter 142, Laws of 1973 Ist ex. sess. as last 
amended by section 15, chapter 215, Laws of 1979 ex. sess. and RCW 71- 
05.320 are each amended to read as follows: 

(1) If the court or jury finds that grounds set forth in RCW 71.05.280 
have been proven and that the best interests of the person or others will not 
be served by a less restrictive treatment which is an alternative to detention, 
the court shall remand him to the custody of the department of social and 
health services or to a facility certified for ninety day treatment by the de- 
partment of social and health services for a further period of intensive 
treatment not to exceed ninety days from the date of judgment: PROVID- 


ED, That if the grounds set forth in RCW 71.05.280(3) are the basis of 
commitment, then the period of treatment may be up to but not exceed one 
hundred eighty days from the date of judgment in a facility certified for one 
hundred cighty day treatment_by the department. An order for treatment 


less restrictive than involuntary detention may include conditions, and if 
such conditions are not adhered to, the designated mental health profes- 
sional may order the person apprehended under the terms and conditions of 
RCW 71.05.340 as now or hereafter amended. 

If the court or jury finds that grounds set forth in RCW 71.05.280 
have been proven, but finds that treatment less restrictive than detention 
will be in the best interest of the person or others, then the court shall re- 
mand him to the custody of the department of social and health services or 
to a facility certified for ninety day treatment by the department of social 
and health services or to a less restrictive alternative for a further period of 
less restrictive treatment not to exceed ninety days from the date of judg- 


ment: PROVIDED, That if the grounds set forth in RCW 71.05.280(3) are 
the basis of commitment, then the period of treatment may be up to but not 
exceed one hundred cighty days from the date of judgment. 
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(2) Said person shall be released from involuntary treatment at the 


expiration of ((nimety-days)) the period of commitment imposed under sub- 


section (1) of this section unless the superintendent or professional person in 
charge of the facility in which he is confined, or in the event of a less re- 


strictive alternative, the designated mental health professional, files a new 
petition for involuntary treatment on the grounds that the committed 
person; 

(a) During the current period of court ordered treatment: (i) Has 
threatened, attempted, or inflicted physical harm upon the person of anoth- 
er, or substantial damage upon the property of another, and (ii) as a result 
of mental disorder presents a likelihood of serious harm to others; or 

(b) Was taken into custody as a result of conduct in which he at- 
tempted or inflicted serious physical harm upon the person of another, and 
continues to present, as a result of mental disorder a likelihood of serious 
harm to others; or 

(c) Is in custody pursuant to RCW 71.05.280(3) and as a result of 
mental disorder presents a substantial likelihood of repeating similar acts; or 

(d) Continues to be gravely disabled. 

If the conduct required to be proven in subsections (b) and (c) of this 
section was found by a judge or jury in a prior trial under this chapter, it 
shall not be necessary to reprove that element. Such new petition for invol- 
untary treatment shall be filed and heard in the superior court of the county 
of the facility which is filing the new petition for involuntary treatment un- 
less good cause is shown for a change of venue. The cost of the proceedings 
shall be borne by the state. 

The hearing shall be held as provided in RCW 71.05.310, and if the 
court or jury finds that the grounds for additional confinement as set forth 
in this subsection are present, the court may order the committed person 
returned for an additional period of treatment not to exceed one hundred 
eighty days from the date of judgment. At the end of the one hundred 
eighty day period of commitment, the committed person shall be released 
unless a petition for another one hundred cighty day period of continued 
treatment is filed and heard in the same manner as provided herein above. 
Successive one hundred cighty day commitments are permissible on the 
same grounds and pursuant to the same procedures as the original one hun- 
dred eighty day commitment. No person committed as herein provided may 
be detained unless a valid order of commitment is in effect. No order of 
commitment can exceed one hundred eighty days in length. 


Sec. 6. Section 39, chapter 142, Laws of 1973 Ist ex. sess. as last 
amended by section 16, chapter 215, Laws of 1979 ex. sess. and RCW 71- 
.05.340 are cach amended to read as follows: 

(1) (a) When, in the opinion of the superintendent or the professional 
person in charge of the hospital or facility providing involuntary treatment, 
the committed person can be appropriately served by outpatient treatment 
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prior to or at the expiration of the period of commitment, then such outpa- 
tient care may be required as a condition for carly release for a period 
which, when added to the inpatient treatment period, shall not exceed the 
period of commitment. If the hospital or facility designated to provide out- 
patient treatment is other than the facility providing involuntary treatment, 
the outpatient facility so designated must agree in writing to assume such 
responsibility. A copy of the conditions for carly release shall be given to the 
patient, the designated county mental health professional in the county in 
which the patient is to receive outpatient treatment, and to the court of 
original commitment. 


(b) Before a person committed under grounds set_forth_in RCW 
71.05.280(3) or 71.05.320(2)(c) is conditionally released under (a) of this 
subsection, the superintendent or professional person in charge of the hospi- 
tal_or facility providing involuntary treatment shall in writing notify the 
prosecuting attorney of the county in which the criminal charges against the 
committed person were dismissed, of the decision to conditionally release 
the person. Notice and a copy of the conditions for early release shall be 
provided at least thirty days before the person is released from inpatient 
care. Within twenty days after receiving notice, the prosecuting attorney 
may petition the court in the county that issued the commitment order to 
hold a hearing to determine whether the person may be conditionally re- 
leased and the terms of the conditional release. The prosecuting attorney 
shall provide a copy of the petition to the superintendent_or_ professional 
person in charge of the hospital or facility providing involuntary treatment, 
the attorney, if any, and guardian or conservator of the committed person, 
and the court of original commitment. If the county in which the committed 
person is to reccive outpatient treatment is the same county in which the 
criminal charges against the committed person were dismissed, then the 
court shall, upon the motion of the prosecuting attorney, transfer the pro- 
ceeding to the court in that county. The court shall conduct a hearing on 
the petition within ten days of the filing of the petition. The committed 
person shall have the same rights with respect to notice, hearing, and coun- 
sel as for an involuntary treatment _procceding, except as set forth in this 
subsection and except that there shall be no right to jury trial. The issue to 
be determined at the hearing is whether or not the person may be condi- 
tionally released without substantial danger to other persons, or substantial 
likelihood of committing felonious acts jeopardizing public safety or securi- 
ty. If the court disapproves of the conditional release, it may do so only on 
the basis of substantial evidence. Pursuant to the determination of the court 
upon the hearing, the conditional release of the person shall be approved by 
the court on the same or modified conditions or the person shall be returned 
for involuntary treatment on an inpatient basis subject to release at the end 
of the period for which he or she was committed, or otherwise in accordance 
with the provisions of this chapter. 
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(2) The hospital or facility designated to provide outpatient care or the 
secretary may modify the conditions for continued release when such modi- 
fication is in the best interest of the person. Notification of such changes 
shall be sent to all persons receiving a copy of the original conditions. 

(3) If the hospital or facility designated to provide outpatient care, the 
designated county mental health professional or the secretary determines 
that a conditionally released person is failing to adhere to the terms and 
conditions of his release, then, upon notification by the hospital or facility 
designated to provide outpatient care, or on his own motion, the designated 
county mental health professional or the secretary may order that the con- 
ditionally released person be apprehended and taken into custody and tem- 
porarily detained in an evaluation and treatment facility in or near the 
county in which he is receiving outpatient treatment until such time, not 
exceeding five days, as a hearing can be scheduled to determine whether or 
not the person should be returned to the hospital or facility from which he 
had been conditionally released. The designated county mental health pro- 
fessional or the secretary may modify or rescind such order at any time 
prior to commencement of the court hearing. The court that originally or- 
dered commitment shall be notified within two judicial days of a person's 
detention under the provisions of this section, and the designated county 
mental health professional or the secretary shall file his petition and order 
of apprehension and detention with the court and serve them upon the per- 
son detained. His attorney, if any, and his guardian or conservator, if any, 
shall receive a copy of such papers as soon as possible. Such person shall 
have the same rights with respect to notice, hearing, and counsel as for an 
involuntary treatment proceeding, except as specifically set forth in this 
section and except that there shall be no right to jury trial. The issues to be 
determined shall be whether the conditionally released person did or did not 
adhere to the terms and conditions of his release; and, if he failed to adhere 
to such terms and conditions, whether the conditions of release should be 
modified or the person should be returned to the facility. Pursuant to the 
determination of the court upon such hearing, the conditionally released 
person shall either continue to be conditionally released on the same or 
modified conditions or shall be returned for involuntary treatment on an in- 
patient basis subject to release at the end of the period for which he was 
committed for involuntary treatment, or otherwise in accordance with the 
provisions of this chapter. Such hearing may be waived by the person and 
his counsel and his guardian or conservator, if any, but shall not be waiva- 
ble unless all such persons agree to waive, and upon such waiver the person 
may be returned for involuntary treatment or continued on conditional re- 
lease on the same or modified conditions. 

(4) The proceedings set forth in subsection (3) of this section may be 
initiated by the designated county mental health professional or the secre- 
tary on the same basis set forth therein without requiring or ordering the 
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apprehension and detention of the conditionally released person, in which 
case the court hearing shall take place in not less than fifteen days from the 
date of service of the petition upon the conditionally released person. 

Upon expiration of the period of commitment, or when the person is 
released from outpatient care, notice in writing to the court which commit- 
ted the person for treatment shall be provided. 


NEW SECTION. Sec. 7. A new section is added to chapter 71.05 
RCW to read as follows: 

In any proceeding under this chapter to modify a commitment order of 
a person committed to inpatient treatment under grounds set forth in RCW 
71.05.280(3) or 71.05.320(2)(c) in which the requested relief includes 
treatment less restrictive than detention, the prosecuting attorney shall be 
entitled to intervene. The party initiating the motion to modify the commit- 
ment order shall serve the prosecuting attorney of the county in which the 
criminal charges against the committed person were dismissed with written 
notice and copies of the initiating papers. 


Sec. 8. Section 44, chapter 142, Laws of 1973 Ist ex. sess. as last 
amended by section 1, chapter 207, Laws of 1985 and RCW 71.05.390 are 
each amended to read as follows: 

The fact of admission and all information and records compiled, ob- 
tained, or maintained in the course of providing services to either voluntary 
or involuntary recipients of services at public or private agencies shall be 
confidential. 

Information and records may be disclosed only: 

(1) In communications between qualified professional persons to meet 
the requirements of this chapter, in the provision of services or appropriate 
referrals, or in the course of guardianship proceedings. The consent of the 
patient, or his guardian, must be obtained before information or records 
may be disclosed by a professional person employed by a facility to a pro- 
fessional person, not employed by the facility, who does not have the medi- 
cal responsibility for the patient's care or who is not a designated county 
mental health professional or who is not involved in providing services under 
the community mental health services act, chapter 71.24 RCW. 

(2) When the communications regard the special needs of a patient 
and the necessary circumstances giving rise to such needs and the disclosure 
is made by a facility providing outpatient services to the operator of a care 
facility in which the patient resides. 

(3) When the person recciving services, or his guardian, designates 
persons to whom information or records may be released, or if the person is 
a minor, when his parents make such designation. 

(4) To the extent necessary for a recipient to make a claim, or for a 
claim to be made on behalf of a recipient for aid, insurance, or medical as- 
sistance to which he may be entitled. 
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(5) For program evaluation and/or research: PROVIDED, That the 
secretary of social and health services adopts rules for the conduct of sech 
evaluation and/or research. Such rules shall include, but need not be limit- 
ed to, the requirement that all evaluators and researchers must sign an oath 
of confidentiality substantially as follows: 


"As a condition of conducting evaluation or research concerning per- 
sons who have reccived services from (fill in the facility, agency, or person) 
PE E eee , agree not to divulge, publish, or otherwise make 
known to unauthorized persons or the public any information obtained in 
the course of such evaluation or research regarding persons who have re- 
ceived services such that the person who received such services is 
identifiable. 

I recognize that unauthorized release of confidential information may 
subject me to civil liability under the provisions of state law. 


PRT BRERA RENE aS WH ase sd ak : 


(6) To the courts as necessary to the administration of this chapter. 

(7) To law enforcement officers, public health officers, or personnel of 
the department of corrections or the board of prison terms and paroles for 
persons who are the subject of the records and who are committed to the 
custody of the department of corrections or board of prison terms and pa- 
roles which information or records are necessary to carry out the responsi- 
bilities of their office: PROVIDED, That 

(a) Only the fact, place, and date of involuntary admission, the fact 
and date of discharge, and the last known address shall be disclosed upon 
request; and 

(b) The law enforcement and public health officers or personnel of the 
department of corrections or board of prison terms and paroles shall be ob- 
ligated to keep such information confidential in accordance with this chap- 
ter; and 

(c) Additional information shall be disclosed only after giving notice to 
said person and his counsel and upon a showing of clear, cogent and con- 
vincing evidence that such information is necessary and that appropriate 
safeguards for strict confidentiality are and will be maintained: PROVID- 
ED HOWEVER, That in the event the said person has escaped from cus- 
tody, said notice prior to disclosure is not necessary and that the facility 
from which the person escaped shall include an evaluation as to whether the 
person is of danger to persons or property and has a propensity toward 
violence. 

(8) To the attorney of the detained person. 


(9) To the prosecuting attorney as necessary to carry out the responsi- 
bilities of the office under RCW 71.05.330(2) and 71.05.340(1)(b) and sec- 
tion 7 of this 1986 act. The prosecutor shall be provided access to records 
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regarding the committed person's treatment_and prognosis, medication, be- 
havior problems, and other records relevant to the issue of whether treat- 
ment less restrictive than inpatient treatment is in the best interest of the 
committed person or others. Information shall be disclosed only after giving 
notice to the committed person and the person's counsel. 


(10) To appropriate law enforcement agencies and to a person, when 
the identity of the person is known to the public or private agency, whose 
health and safety has been threatened, or who is known to have been re- 
peatedly harassed, by the patient. The person may designate a representa- 
tive to receive the disclosure. The disclosure shall be made by the 
professional person in charge of the public or private agency or his or her 
designee and shall include the dates of admission, discharge, authorized or 
unauthorized absence from the agency's facility, and only such other infor- 
mation that is pertinent to the threat or harassment. The decision to disclose 
or not shall not result in civil liability for the agency or its employees so 
long as the decision was reached in good faith and without gross negligence. 

The fact of admission, as well as all records, files, evidence, findings, or 
orders made, prepared, collected, or maintained pursuant to this chapter 
shall not be admissible as evidence in any legal proceeding outside this 
chapter without the written consent of the person who was the subject of the 
proceeding. The records and files maintained in any court proceeding pur- 
suant to this chapter shall be confidential and available subsequent to such 
proceedings only to the person who was the subject of the proceeding or his 
attorney. In addition, the court may order the subsequent release or use of 
such records or files only upon good cause shown if the court finds that ap- 
propriate safeguards for strict confidentiality are and will be maintained. 


Passed the House February 14, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 68 
[House Bill No. 1776] 
EMERGENCY MEDICAL PROGRAM DIRECTORS 


AN ACT Relating to emergency medical program directors; amending RCW 18.71.205, 
18.71.210, and 18.71.215; adding new sections to chapter 18.71 RCW; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 55, Laws of 1977 as amended by section 2, 
chapter 112, Laws of 1983 and RCW 18.71.205 are each amended to read 
as follows: 
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(1) The secretary of the department of social and health services, in 
conjunction with the advice and assistance of the emergency medical ser- 
vices committee as prescribed in RCW 18.73.050, and the board of medical 
examiners, shall prescribe: 

(a) Minimum standards and performance requirements for the certifi- 
cation and recertification of physician's trained intravenous therapy techni- 
cians, airway management technicians, and mobile intensive care 
paramedics; and 

(b) Procedures for certification, recertification, and decertification of 
physician's trained intravenous therapy technicians, airway management 
technicians, and mobile intensive care paramedics, 

(2) Initial certification shall be for a period of two years. 

(3) Recertification shall be granted upon proof of continuing satisfac- 
tory performance and education, and shall be for a period of two years. 

(4) As used in chapters 18.71 and 18.73 RCW, "approved medical 
program director" means a person who: 

(a) Is licensed to practice medicine and surgery pursuant to chapter 
18.71 RCW or osteopathy and surgery pursuant to chapter 18.57 RCW; 
and 

(b) Is qualified and knowledgeable in the administration and manage- 
ment of emergency care and services; and 

(c) Is so certified by the department of social and health services for a 
county or group of counties in coordination with the recommendations of 
the local medical community and local emergency medical services council. 


NEW SECTION. Sec. 2. A new section is added to chapter 18.71 
RCW to read as follows: 

The secretary of the department of social and health services, in con- 
junction with the state emergency medical services committee, shall evalu- 
ate, certify and terminate certification of medical program directors, and 
prescribe minimum standards defining duties and responsibilities and per- 
formance of duties and responsibilities. 


NEW SECTION. Sec. 3. A new section is added to chapter 18.71 
RCW to read as follows: 

If a medical program director terminates certification, that medical 
program director's authority may be delegated by the department to any 
other licensed physician for a period of thirty days, or until a new medical 
program director is certified, whichever comes first. 


Sec. 4. Section 3, chapter 305, Laws of 1971 ex. sess. as last amended 
by section 3, chapter 112, Laws of 1983 and RCW 18.71.210 are each 
amended to read as follows: 

No act or omission of any physician's trained mobile intensive care 
paramedic, intravenous therapy technician, or airway management techni- 
cian, as defined in RCW 18.71.200 as now or hereafter amended, or of any 
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emergency medical technician as defined in RCW 18.73.030, done or omit- 


ted in good faith while rendering emergency medical service under the re- 
sponsible supervision and control of a licensed physician or an approved 
medical program director or delegate(s) to a person who ((is-tn-imminent 
danger-of-toss-of-tife-or)) has suffered ((grievots)) illness or bodily injury 
shall impose any liability upon: 

(1) The trained mobile intensive care paramedic, intravenous therapy 
technician, or airway management technician; 

(2) The medical program director; 

(3) The supervising physician(s); 

(4) Any hospital, the officers, members of the staff, nurses, or other 
employees of a hospital; 

(5) Any training agency or training physician(s); 

(6) Any licensed ambulance service; or 

(7) ((A)) Any federal, state, county, city or other local governmental 
unit or employees of such a governmental unit. 

This section shall apply to an act or omission committed or omitted in 
the performance of the actual emergency medical procedures and not in the 
commission or omission of an act which is not within the field of medical 
expertise of the physician's trained mobile intensive care paramedic, intra- 
venous therapy technician, or airway management technician, as the case 
may be. 

This section shall not relieve a physician or a hospital of any duty 
otherwise imposed by law upon such physician or hospital for the designa- 
tion or training of a physician's trained mobile intensive care paramedic, 
intravenous therapy technician, or airway management technician, nor shall 
this section relieve any individual or other entity listed in this section of any 
duty otherwise imposed by law for the provision or maintenance of equip- 
ment to be used by the physician's trained mobile intensive care paramedics, 
intravenous therapy technicians, or airway management technicians. 

This section shall not apply to any act or omission which constitutes 
cither gross negligence or wilful or wanton conduct. 

Sec. 5. Section 4, chapter 112, Laws of 1983 and RCW 18.71.215 are 
each amended to read as follows: 

The department of social and health services shall defend and hold 
harmless approved medical program directors, delegates, or agents for any 
act or omission committed or omitted in good faith in the performance of 


((administrativetronmedicat procedures-for-certifieation;recertification;-and 
decertification-of physician's-trained-mobdite-intravenoustherapy-technictans; 
atrway-management technicians, and-mobite-intensive-care-paramedics) ) his 


or her duties. 


NEW SECTION. Sec. 6. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
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government and its existing public institutions, and shall take effect 
immediately. 


Passed the House February 14, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 69 


[Substitute House Bill No. 2011] 
INSURANCE AGENTS, SOLICITORS, BROKERS—— FUNDS REPRESENTING 
PREMIUMS OR RETURN PREMIUMS——SEPARATE FUNDS 


AN ACT Relating to funds of insurance brokers, agents, and solicitors; adding a new 
section to chapter 48.17 RCW; prescribing penalties; and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. i. A new section is added to chapter 48.17 
RCW to read as follows: 

(1) All funds representing premiums or return premiums received by 
an agent, solicitor or broker in his or her fiduciary capacity shall be ac- 
counted for and maintained in a separate account from all other business 
and personal funds. 

(2) An agent, solicitor or broker shall not commingle or otherwise 
combine premiums with any other moneys, except as provided in subsection 
(3) of this section. 

(3) An agent, solicitor or broker may commingle with premium funds 
any additional funds as he or she may deem prudent for the purpose of ad- 
vancing premiums, establishing reserves for the paying of return premiums, 
or for any contingencies as may arise in his or her business of receiving and 
transmitting premium or return premium funds. 

(4) Each wilful violation of this section shall constitute a misdemeanor. 


NEW SECTION. Sec. 2. This act shall take effect on January 1, 1987. 


Passed the House February 17, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 70 


[Engrossed Substitute House Bill No. 1892] 
TELECOMMUNICATION SERVICES——TAXATION BY CITIES 


AN ACT Relating to the taxation of telecommunications services by cities; amending 
RCW 35.21.714 and 35A.82.060; adding new sections to chapter 35.21 RCW; adding new 
sections to chapter 35A.82 RCW; and providing an effective date. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 10, chapter 144, Laws of 1981 as amended by section 
37, chapter 3, Laws of 1983 2nd ex. sess. and RCW 35.21.714 are each 
amended to read as follows: 

Any city which imposes a license fee or tax upon the business activity 
of engaging in the telephone business, as defined in RCW 82.04.065, which 
is measured by gross receipts or gross income may impose the fee or tax, if 
it desires, on one hundred percent of the total gross revenue derived from 
intrastate toll telephone services subject to the fee or tax: PROVIDED, 
That the city shall not impose the fee or tax on that portion of network 
telephone service, as defined in RCW 82.04.065, which represents charges 


to another telecommunications company, as defined in RCW 80.04.010, for 
connecting fees, switching charges, or carrier access charges relating to in- 


trastate toll telephone services, or for access to, or charges for, interstate 
services ((for—-which—rates—are—contained—intariffs_fited—with thetederat 


commmunicatrons-commission)). 


NEW SECTION. Sec. 2. A new section is added to chapter 35.21 
RCW to read as follows: 

Notwithstanding RCW 35.21.714 or 35A.82.060, any city or town 
which imposes a tax upon business activities measured by gross receipts or 
gross income from sales, may impose such tax on that portion of network 
telephone service, as defined in RCW 82.04.065, which represents charges 
to another telecommunications company, as defined in RCW 80.04.010, for 
connecting fees, switching charges, or carrier access charges relating to in- 
trastate toll services, Such tax shall be levied at the same rate as is applica- 
ble to other competitive telephone service as defined in RCW 82.04.065. 


NEW SECTION. Sec. 3. A new section is added to chapter 35.21 
RCW to read as follows: 

A city or town required by RCW 35.21.870(2) to reduce its rate of 
taxation on telephone business may defer for one year the required reduc- 
tion in rates for the year 1987. If the delay in rate reductions authorized by 
the preceding sentence is inadequate for a city or town to offset the impact 
of revenue reductions arising from the removal of revenues from connecting 
fees, switching charges, or carrier access charges under the provisions of 
RCW 35.21.714, then the legislative body of such city or town may reim- 
pose for 1987 the rates that such city or town had in effect upon telephone 
business during 1985. In cach succeeding year, the city or town shall reduce 
the rate by one-tenth of the difference between the tax rate on April 20, 
1982, and six percent. 


Sec. 4. Section 11, chapter 144, Laws of 1981 as amended by section 
38, chapter 3, Laws of 1983 2nd ex. sess. and RCW 35A.82.060 are cach 
amended to read as follows: 
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Any code city which imposes a license fee or tax upon the business ac- 
tivity of engaging in the telephone business, as defined in RCW 82.04.065, 
which is measured by gross receipts or gross income may impose the fee or 
tax, if it desires, on one hundred percent of the total gross revenue derived 
from intrastate toll telephone services subject to the fee or tax: PROVID- 
ED, That the city shall not impose the fee or tax on that portion of network 
telephone service, as defined in RCW 82.04.065, which represents charges 


to another telecommunications company, as defined in RCW 80.04.010, for 
connecting fees, switching charges, or carrier access charges relating to in- 


trastate toll telephone services, or for access ‘o, or charges for, interstate 
services ((for—-which—rates—are—contained—in—tariffs_fited—withthetederal 


commmunicattons-commtsston)). 


NEW SECTION. Sec. 5. A new section is added to chapter 35A.82 
RCW to read as follows: 

Notwithstanding RCW 35.21.714 or 35A.82.060, any city or town 
which imposes a tax upon business activities measured by gross receipts or 
gross income from sales, may impose such tax on that portion of network 
telephone service, as defined in RCW 82.04.065, which represents charges 
to another telecommunications company, as defined in RCW 80.04.010, for 
connecting fees, switching charges, or carrier access charges relating to in- 
trastate toll services. Such tax shall be levied at the same rate as is applica- 
ble to other competitive telephone service as defined in RCW 82.04.065. 


NEW SECTION. Sec. 6. A new section is added to chapter 35A.82 
RCW to read as follows: 

A city or town required by RCW 35.21.870(2) to reduce its rate of 
taxation on telephone business may defer for one year the required reduc- 
tion in rates for the year 1987. If the delay in rate reductions authorized by 
the preceding sentence is inadequate for a code city to offset the impact of 
revenue reductions arising from the removal of revenues from connecting 
fees, switching charges, or carrier access charges under the provisions of 
RCW 35A.82.060, then the legislative body of such code city may reimpose 
for 1987 the rates that such code city had in effect upon telephone business 
during 1985. In cach succeeding year, the city or town shall reduce the rate 
by one-tenth of the difference between the tax rate on April 20, 1982, and 
six percent. 


NEW SECTION, Sec. 7. The joint select committee on telecommuni- 
cations shall study the degree to which cities and towns are able to uni- 
formly assess their telephone business utility taxes upon all similarly taxable 
events within the individual jurisdiction. Such study shall assess how local 
utility taxes may be implemented to apply equally to similarly located cus- 
tomers served by competing intrastate toll service providers. The study shall 
determine if state agencies may be of assistance to citics and towns in iden- 
tifying the providers of telephone services which are subject to locally levied 
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utility taxes. The committee shall report its findings and recommendations 
to the legislature by January 1, 1987. 


NEW SECTION, Sec. 8. Sections 1, 2, 4, and 5 of this act shall take 
effect on January 1, 1987. 


Passed the House February 15, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 71 
[House Bill No. 1482) 
WATERCRAFT-—-CERTIFICATES OF TITLE OR REGISTRATION 
AN ACT Relating to watercraft; and adding a new section to chapter 88.02 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 88.02 
RCW to read as follows: 

(1) If a certificate of title, a certificate of registration, or a pair of de- 
cals is lost, stolen, mutilated, or destroyed or becomes illegible, the first pri- 
ority secured party or, if nonc, the owner or legal representative of the 
owner named in the certificate, as shown by the records of the department, 
shall promptly apply for and may obtain a duplicate certificate or replace- 
ment decals upon payment of one dollar and furnishing information satis- 
factory to the department. 

(a) An application for a duplicate certificate of title shall be accompa- 
nied by an affidavit of loss or destruction in a form approved by the depart- 
ment and signed by the first secured party or, if none, the owner or legal 
representative of the owner. 

(b) An application for a duplicate certificate of registration or replace- 
ment decals shall be accompanied by an affidavit of loss or destruction in a 
form approved by the department and signed by the registered owner or le- 
gal representative of the owner. 

(2) The duplicate certificate of title or registration shall contain the 
legend, "This is a duplicate certificate." It shall be mailed to the first prior- 
ity secured party named in it or, if none, to the owner. 

(3) A person recovering an original certificate of title, certificate of 
registration, or decal for which a duplicate or replacement has been issued 
shall promptly surrender the original to the department. 


Passed the House February 13, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986, 
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CHAPTER 72 
[House Bill No. 1686} 
QUASI-COMMUNITY PROPERTY 
AN ACT Relating to quasi-community properly; and adding new sections lo chapler 26- 
16 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW_ SECTION. Sec. 1. (1) Unless the context clearly requires 
otherwise, as used in sections | through 4 of this act “quasi-community 
property" means all personal property wherever situated and all real prop- 
erty situated in this state that is not community property and that was 
acquired: 

(a) By the decedent while domiciled elsewhere and that would have 
been the community property of the decedent and of the decedent's surviv- 
ing spouse had the decedent been domiciled in this state at the time of its 
acquisition; or 

(b) In derivation or in exchange for real or personal property, wherever 
situated, that would have been the community property of the decedent and 
the surviving spouse if the decedent had been domiciled in this state at the 
time the original property was acquired. 

(2) For purposes of this section, leasehold interests in real property are 
real property. 

NEW SECTION. Sec. 2. Upon the death of any person domiciled in 
this state, one-half of the decedent's quasi-community property shall belong 
to the decedent's surviving spouse and the other one-half of such property 
shall be subject to testamentary disposition by the decedent, and in the ab- 
sence thereof, shall descend in the manner provided for community property 
under chapter 11.04 RCW. 


NEW SECTION. Scc. 3. (1) If a decedent domiciled in this state on 
the date of his or her death made a lifetime transfer of quasiccommunity 
property to a person other than the surviving spouse within three years of 
death, without adequate consideration and without the consent of the sur- 
viving spouse, then within the time for filing claims against the estate as 
provided by RCW 11.40.010, the surviving spouse may require the trans- 
ferce to restore to the decedent's estate one-half of such property, if the 
transferee retains the property, and, if not, one-half of its proceeds, or, if 
none, one-half of its value at the time of transfer, if: 

(a) The decedent retained, at the time of death, the possession or en- 
joyment of or the right to income from the property; 

(b) The decedent retained, at the time of death, a power, cither alone 
or in conjunction with any other person, to revoke or to consume, invade or 
dispose of the principal for the decedent's own benefit; or 
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(c) The decedent held the property at the time of death with another 
with the right of survivorship. 

Notwithstanding subsection (1) (a), (b), and (c) of this section, a 
transferee who purchases property or an interest in property from a dece- 
dent for value while believing in good faith that such property is the sepa- 
rate property of the decedent and does not constitute quasi-community 
property shall not be required to restore property, proceeds, or value to the 
decedent's estate under this provision. 

(2) All property restored to the decedent's estate under this section 
shall belong to the surviving spouse pursuant to section 2 of this act as 
though the transfer had never been made. 

(3) The surviving spouse may waive any right granted hereunder by 
written instrument filed in the probate proceedings. If the surviving spouse 
acts as personal representative of the decedent's estate and causes the estate 
to be closed before the time for exercising any right granted by this section 
expires, such closure shall act as a waiver by the surviving spouse of any 
and all rights granted by this section. 


NEW SECTION. Sec. 4. The characterization of property as quasi- 
community property under this chapter shall be effective solely for the pur- 
pose of determining the <ispocition of such property at the time of a death, 
and such characterization shall not affect the rights of the decedent's credi- 
tors. For all other purposes property characterized as quasi-community 
property under this chapter shall be characterized without regard to the 
provisions of this chapter. A husband and wife may waive, modify, or relin- 
quish any quasi-community property right granted or created by this chap- 
ter by signed written agreement. 

NEW SECTION. Sec. 5. Sections | through 4 of this act are each 
added to chapter 26.16 RCW. 

Passed the House February 16, 1986. 

Passed the Senate March 3, 1986. 


Approved by the Governor March 12, 1986. 
Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 73 


[Substitute House Bill No. 1831] 
TEACHER EVALUATION STANDARDS AND MODELS 


AN ACT Relating to the study of teacher evaluation standards and models; and amend- 
ing RCW 28A.67.225. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 7, chapter 420, Laws of 1985 and RCW 28A.67.225 
are cach amended to read as follows: 
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(1) The superintendent of public instruction shall develop ((and-test-in 


tocatdistricts)) for field—test purposes, and in consultation with local school 


directors, administrators, parents, students, the business community, and 
teachers, minimum procedural standards ((based-on-avattabteresearctr tobe 


)) for evaluations conducted pursuant to RCW 


used-by—tocat-distriets-in 
28A.67.065(1). ((Phe-superintendent-of-public-instruction-shaitcompensate 


any—district-participating-in-such—tests-forthe-actuat-expenses-incurred-by 
the-district:)) The minimum procedural standards for evaluation shall be 
based on available research and shall include: (a) A statement of the pur- 
pose of evaluations; (b) the frequency of evaluations, with recognition of the 
need for more frequent evaluations for beginning teachers; (c) the conduct 
of the evaluation; (d) the procedure to be used in making the evaluation; 
and (e) the use of the results of the evaluation, 


((ir-devetoping the-mintmum standards, the-superintendent-of pubic 


stonat-evatratton-) ) 

The superintendent of public instruction shall ((adopt)) propose the 
minimum procedural standards for field tests not later than July 1, 1986. 
((Fhis-subsection—shall-not-prectrde—a—tocat-distriet-from-adopting_—tocat 
procedures-or-aiternative-programs-which-exceed-the-minimunrstandards:) ) 

(2) The superintendent of public instruction shall develop or purchase 
and conduct field tests in local districts during the 1987-88 school year 
model evaluation programs, including standardized evaluation instruments, 
which meet the minimum standards ((estabtished)) developed pursuant to 
subsection (1) of this section and the minimum criteria established pursuant 
to RCW 28A.67.065. In consultation with school directors, administrators, 


parents, students, the business community, and teachers, the superintendent 
of public instruction shall consider a variety of programs such as programs 
providing for peer review and evaluation input by parents, input by students 


in appropriate circumstances, instructional assistance teams, and outside 
professional evaluation. Such programs shall include specific indicators of 


performance or detailed work expectations against which performance can 
be measured. The superintendent of public instruction shall compensate any 
district participating in such tests for the actual expenses incurred by the 
district. 

(3) Not later than ((Juty)) September 1, 1988, the superintendent of 
public instruction shall adopt state procedural standards and select from one 
to five model evaluation programs which may be used by local districts in 
conducting evaluations pursuant to RCW 28A.67.065(1). Local school dis- 
tricts shall establish and implement an evaluati.a program on or before 
September |, 1989, by selecting one of the models approved by the superin- 
tendent of public instruction or by adopting an cvaluation program pursuant 
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to the bargaining process set forth in chapters 41.56 and 41.59 RCW. Local 
school districts may adopt an evaluation program which contains criteria 
and standards in excess of the minimum criteria and standards established 
by the superintendent of public instruction. 


(4) The superintendent of public instruction shall report to the legisla- 
ture on the progress of the development and field testing of minimum pro- 
cedural standards and model evaluation programs on or before January 1, 
1987, and January 1, 1988. 

Passed the House February 14, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor March 12, 1986. 

Filed in Office of Secretary of State March 12, 1986. 


CHAPTER 74 
{Substitute House Bill No. 1368] 
DRIVING RECORD ABSTRACTS 
AN ACT Relating to abstracts of driving records; and amending RCW 46.52.130. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 27, chapter 21, Laws of 1961 ex. sess. as last amended 
by section 11, chapter 1, Laws of 1985 ex. sess. and RCW 46.52.130 are 
each amended to read as follows: 

Any request for a certified abstract must specify which part is request- 
ed, and only the part requested shall be furnished. The employment driving 
record part shall be. furnished only to the individual named in the abstract, 
an employer, the insurance carrier that has insurance in effect covering the 
employer, or a prospective employer. The other part shall be furnished only 
to the individual named in the abstract, the insurance carrier that has in- 
surance in effect covering the named individual, or the insurance carrier to 
which the named individual has applied. The director, upon proper request, 
shall furnish a certified abstract covering the period of not more than the 
last three years, and the abstract, whenever possible, shall include an enu- 
meration of motor vehicle accidents in which the person was ((invotved)) 
driving; the total number of vehicles involved; whether the vehicles were le- 
gally parked or moving; whether the vehicles were occupied at the time of 
the accident; and any reported convictions, forfeitures of bail, or findings 
that an infraction was committed based upon a violation of any motor vehi- 
cle law. The enumeration shall include any reports of failure to appear in 
response to a traffic citation or failure to respond to a notice of infraction 
served upon the named individual by an arresting officer. 

The abstract provided to an insurance company shall have excluded 
from it any information pertaining to any occupational driver's license when 
the license is issued to any person employed by another or self-employed as 
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a motor vehicle driver who during the five years preceding the request has 
been issued such a license by reason of a conviction or finding of a traffic 
infraction involving a motor vehicle offense outside the scope of his principal 
employment, and who has during that period been principally employed as a 
motor vehicle driver deriving the major portion of his income therefrom. 
The abstract provided to the insurance company shall also exclude any in- 
formation pertaining to law enforcement officers or fire fighters as defined in 
RCW 41.26.030, or any member of the Washington state patrol, while 
driving official vchicles in the performance of occupational duty during an 
emergency situation if the chief of the officer's or fire fighter’s department 
certifies on the accident report that the actions of the officer or fire fighter 
were reasonable under the circumstances as they existed at the time of the 
accident. 

The director shall collect for cach abstract the sum of three dollars and 
fifty cents which shall be deposited in the highway safety fund. 

Any insurance company or its agent receiving the certified abstract 
shall use it exclusively for its own underwriting purposes and shall not di- 
vulge any of the information contained in it to a third party. No policy of 
insurance may be canceled, nonrenewed, or denied on the basis of such in- 
formation unless the policyholder was determined to be at fault. No insur- 
ance company or its agent for underwriting purposes relating to the 
operation of commercial motor vehicles may use any information contained 
in the abstract relative to any person's operation of motor vehicles while not 
engaged in such employment. 

Any employer or prospective employer receiving the certified abstract 
shall use it exclusively for his own purpose to determine whether the licens- 
ce should be permitted to operate a commercial vehicle or school bus upon 
the public highways of this state and shall not divulge any information con- 
tained in it to a third party. 

Any violation of this section is a gross misdemeanor. 


Passed the House February 13, 1986. 

Passed the Senate March 4, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 75 
[Substitute House Bill No. 686] 
UNEMPLOYMENT COMPENSATION DISQUALIFICATION——-INDUSTRIAL 
INSURANCE BENEFITS 


AN ACT Relating to compensation for temporary or permanent disability; and adding a 
new section to chapter 50.20 RCW. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. A new section is added to chapter 50.20 
Rul W to read as follows: 

An individual is disqualified from benefits with respect to any day or 
days in which he or she is receiving compensation under RCW 51.32.060 or 
51.32.090. 


Passed the House January 27, 1986. 

Passed the Senate March 7, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 76 
[House Bill No. 1393] 
SUPERIOR COURTS——-ADDITIONAL JUDICIAL POSITIONS 
AN ACT Relating to superior courts; amending RCW 2.08.065; creating a new section; 
and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 7, chapter 125, Laws of 1951 as last amended by sec- 
tion 2, chapter 65, Laws of 1981 and RCW 2.08.065 are each amended to 
read as follows: 

There shall be in the county of Grant, two judges of the superior court; 
in the county of Okanogan, one judge of the superior court; in the ((coun- 
ties)) county of Mason ((and)), one judge of the superior court; in the 
county of Thurston ((jointty)), five judges of the superior court; in the 
counties of Pacific and Wahkiakum jointly, one judge of the superior court; 
in the counties of Ferry, Pend Oreille, and Stevens jointly, two judges of the 
superior court; and in the counties of San Juan and Island jointly, two 
judges of the superior court. 


NEW SECTION. Sec. 2. (1) Pursuant to RCW 2.08.069, the governor 
shall appoint a person to fill the judicial position created by section 1 of this 
act in Mason county. The five judges of the superior court serving in the ‘ 
Thurston/Mason judicial district on the effective date of this act shall be 
assigned to the new Thurston county judicial district, 

(2) This act shall take effect January 1, 1987. The additional judicial 
position created by section 1 of this act in Mason county shall be effective 
only if, before January 1, 1987, Thurston and Mason counties, through 
their duly constituted legislative authorities, document their approval of the 
additional position and their agreement that they will pay out of county 
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funds, without reimbursement from the state, the expenses resulting from 
section | of this act. 


Passed the House March 8, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 77 


[Engrossed Senate Bill No. 3334] 
SCHOOL BUS MAiNTENANCE-——~—JOINT PURCHASING AGENCIES——PRIVATE 
SCHOOLS 


AN ACT Relating to private schools; and amending RCW 28A.58.107. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 28A.58.107, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 1, chapter 125, Laws of 1983 and RCW 28A.58.107 
are each amended to read as follows: 

Every board of directors, unless otherwise specifically provided by law, 
shall: 

(1) Provide for the expenditure of a reasonable amount for suitable 
commencement exercises; 

(2) In addition to providing free instruction in lip reading for children 
handicapped by defective hearing, make arrangements for free instruction 
in lip reading to adults handicapped by defective hearing whenever in its 
judgment such instruction appears to be in the best interests of the school 
district and adults concerned; 

(3) Join with boards of directors of other school districts or an educa- 
tional service district pursuant to RCW 28A.21.086(3), as now or hereafter 
amended, or both such school districts and educational service district in 
buying supplics, equipment and services by establishing and maintaining a 
joint purchasing agency, or otherwise, when deemed for the best interests of 
the district, any joint agency formed hereunder being herewith authorized 
and empowered to issue interest bearing warrants in payment of any obli- 
gation owed: PROVIDED, HOWEVER, That those agencies issuing inter- 
est bearing warrants shall assign accounts receivable in an amount equal to 
the amount of the outstanding interest bearing warrants to the county trea- 
surer issuing such interest bearing warrants: PROVIDED FURTHER, 
That the joint purchasing agency shall consider the request of any one or 
more private schools requesting the agency to jointly buy supplies, equip- 
ment, and services including but not limited to school bus maintenance ser- 
vices, and, after considerin such request, may cooperate with and jointly 
make purchases with private schools of supplies, equipment, and services, 


including but not limited to school bus maintenance services, so long as such 
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private schools pay in advance their proportionate share of the costs or pro- 
vide a surety bond to cover their proportionate share of the costs involved in 
such purchases; 

(4) Consider the request of any one or more private schools requesting 
the board to jointly buy supplies, equipment and services including but not 
limited to school bus maintenance services, and, after considering such re- 
quest, may provide such joint purchasing services: PROVIDED, That such 
private schools pay in advance their proportionate share of the costs or pro- 
vide a surety bond to cover their proportionate share of the costs involved in 
such purchases; and 

(5) Prepare budgets as provided for in chapter 28A.65 RCW. 


Passed the Senate February 12, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 78 
{Senate Bill No, 4959} 
PORNOGRAPH Y——PROMOTION——CRIMINAL PROFITEERING 


AN ACT Relating to criminal profiteering from promoting pornography; and amending 
RCW 9A.82.010. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 270, Laws of 1984 as amended by section 2, 
chapter 455, Laws of 1985 and RCW 9A.82.010 are each amended to read 
as follows: 

Unless the context requires the contrary, the definitions in this section 
apply throughout this chapter. 

(1) "Creditor" means a person making an extension of credit or a per- 
son claiming by, under, or through a person making an extension of credit, 

(2) "Debtor" means a person to whom an extension of credit is made 
or a person who guarantees the repayment of an extension of credit or in 
any manner undertakes to indemnify the creditor against loss resulting from 
the failure of a person to whom an extension is made to repay the same. 

(3) "Extortionate extension of credit" means an extension of credit 
with respect to which it is the understanding of the creditor and the debtor 
at the time the extension is made that delay in making repayment or failure 
to make repayment could result in the use of violence or other criminal 
means to cause harm to the person, reputation, or property of any person. 

(4) "Extortionate means" means the use, or an express or implicit 
threat of use, of violence or other criminal means to cause harm to the per- 
son, reputation, or property of any person. 
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(5) "To collect an extension of credit" means to induce in any way a 
person to make repayment thereof. 

(6) "To extend credit" means to make or renew a loan or to enter into 
an agreement, tacit or express, whereby the repayment or satisfaction of a 
debt or claim, whether acknowledged or disputed, valid or invalid, and 
however arising, may or shall be deferred. 

(7) "Repayment of an extension of credit" means the repayment, sat- 
isfaction, or discharge in whole or in part of a debt or claim, acknowledged 
or disputed, valid or invalid, resulting from or in connection with that ex- 
tension of credit. 

(8) "Dealer in property" means a person who buys and sells property 
as a business. 

(9) "Stolen property" means property that has been obtained by theft, 
robbery, or extortion. 

(10) "Traffic" means to sell, transfer, distribute, dispense, or otherwise 
dispose of stolen property to another person, or to buy, receive, possess, or 
obtain control of stolen property, with intent to sell, transfer, distribute, 
dispense, or otherwise dispose of the property to another person. 

(11) "Control" means the possession of a sufficient interest to permit 
substantial direction over the affairs of an enterprise. 

(12) "Enterprise" includes any individual, sole proprictorship, partner- 
ship, corporation, business trust, or other profit or nonprofit legal entity, and 
includes any union, association, or group of individuals associated in fact 
although not a legal entity, and both illicit and licit enterprises and govern- 
mental and nongovernmental entities. 

(13) "Financial institution” means any bank, trust company, savings 
and loan association, savings bank, mutual savings bank, credit union, or 
loan company under the jurisdiction of the state or an agency of the United 
States. 

(14) "Criminal profiteering" means any act, including any anticipatory 
or completed offense, committed for financial gain, that is chargeable or in- 
dictable under the laws of the state in which the act occurred and, if the act 
occurred in a state other than this state, would be chargeable or indictable 
under the laws of this state had the act occurred in this state and punishable 
as a felony and by imprisonment for more than one year, regardless of 
whether the act is charged or indicted, as any of the following: 

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050; 

(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210; 

(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030; 

(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030,; 

(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56.060, and 
9A.56.080; 

(f) Child selling or child buying, as defined in RCW 9A.64.030; 
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(g) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and 
9A.68.050; 

(h) Gambling, as defined in RCW 9.46.220 and 9.46.230; 

(i) Extortion, as defined in RCW 9A.56.120 and 9A.56.130; 

(j) Extortionate extension of credit, as defined in RCW 9A.82.020; 

(k) Advancing money for use in an extortionate extension of credit, as 
defined in RCW 9A.82.030; 

(1) Collection of an extortionate extension of credit, as defined in RCW 
9A.82.040; 

(m) Collection of an unlawful debt, as defined in RCW 9A.82.045; 

(n) Delivery or manufacture of controlled substances or possession with 
intent to deliver or manufacture controlled substances under chapter 69.50 
RCW; 

(o) Trafficking in stolen property, as defined in RCW 9A.82.050; 

(p) Leading organized crime, as defined in RCW 9A.82.060; 

(q) Obstructing criminal investigations or prosecutions in violation of 
RCW 9A.72.090, 9A.72.100, 9A.72,110, 9A.72.120, 9A.72.130, 9A.76.070, 
or 9A.76.180; 

(r) Fraud in the purchase or sale of securities, as defined in RCW 
21.20.010; 

(s) Promoting pornography, as defined in RCW 9.68.140; 

(t) Sexual exploitation of children, as defined in RCW 9.68A.040, 
9.68A.050, and 9.68A.060; 

((€t})) (u) Promoting prostitution, as defined in RCW 9A.88.070 and 
9A.88.080; 

((€})) (v) Arson, as defined in RCW 9A.48.020 and 9A.48.030; or 

((€v))) (w) Assault, as defined in RCW 9A.36.010 and 9A.36.020., 

(15) "Pattern of criminal profiteering activity" means engaging in at 
least three acts of criminal profiteering, one of which occurred after July 1, 
1985, and the last of which occurred within five years, excluding any period 
of imprisonmeat, after the commission of the earliest act of criminal profi- 
tecring. In order to constitute a pattern, the three acts must have the same 
or similar intent, results, accomplices, principals, victims, or methods of 
commission, or be otherwise interrelated by distinguishing characteristics 
including a nexus to the same enterprise, and must not be isolated events. 
However, in any civil proceedings brought pursuant to RCW 9A.82.100 by 
any person other than the attorney general or county prosecuting attorney 
in which one or more acts of fraud in the purchase or sale of securities are 
asserted as acts of criminal profiteering activity, it is a condition to civil li- 
ability under RCW 9A.82.100 that the defendant has been convicted in a 
criminal proceeding of fraud in the purchase or sale of securities under 
RCW 21.20.400 or under the laws of another state or of the United States 
requiring the same elements of proof, but such conviction need not relate to 
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any act or acts asserted as acts of criminal profitecring activity in such civil 
action under RCW 9A.82.100. 

(16) "Records" means any book, paper, writing, record, computer pro- 
gram, or other material. 

(17) "Documentary material" means any book, paper, document, writ- 
ing, drawing, graph, chart, photograph, phonograph record, magnetic tape, 
computer printout, other data compilation from which information can be 
obtained or from which information can be translated into usable form, or 
other tangible item. 

(18) "Unlawful debt” means any money or other thing of value consti- 
tuting principal or interest of a debt that is legally unenforceable in the 
state in full or in part because the debt was incurred or contracted: 

(a) In violation of any one of the following: 

(i) Chapter 67.16 RCW relating to horse racing; 

(ii) Chapter 9.46 RCW relating to gambling; 

(b) In a gambling activity in violation of federal law; or 

(c) In connection with the business of lending money or a thing of val- 
ue at a rate that is at least twice the permitted rate under the applicable 
state or federal law relating to usury. 

(19)(a) "Beneficial interest" means: 

(i) The interest of a person as a beneficiary under a trust established 
under Title 11 RCW in which the trustee for the trust holds legal or record 
title to real property; 

(ii) The interest of a person as a beneficiary under any other trust ar- 
rangement under which a trustec holds legal or record title to real property 
for the benefit of the beneficiary; or 

(iii) The interest of a person under any other form of express fiduciary 
arrangement under which one person holds legal or record title to real 
property for the benefit of the other person. 

(b) "Beneficial interest" does not include the interest of a stockholder 
in a corporation or the interest of a partner in a general partnership or lim- 
ited partnership. 

(c) A beneficial interest shall be considered to be located where the 
real property owned by the trustee is located. 

(20) "Real property" means any real property or interest in real prop- 
erty, including but not limited to a land sale contract, lease, or mortgage of 
real property. 

(21) (a) "Trustee" means: 

(i) A person acting as a trustee under a trust established under Title 11 
RCW in which the trustee holds legal or record title to real property; 

(ii) A person who holds legal or record title to real property in which 
another person has a beneficial interest; or 

(iii) A successor trustee to a person who is a trustee under 
subsection(21)(a)(i) or (ii) of this section. 
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(b) "Trustee" does not mean a person appointed or acting as: 

(i) A personal representative under Title 11 RCW; 

(ii) A trustee of any testamentary trust; 

(iii) A trustee of any indenture of trust under which a bond is issued; 
or 

(iv) A trustee under a deed of trust. 


Passed the Senate February 13, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 79 
[Senate Bill No. 4723] 
STATE LIBRARY COMMISSION——-GRANTS AND FUNDS-—-AUTHORITY 
AN ACT Relating to the state library commission; and amending RCW 27.04.030. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 5, Laws of 1941 as last amended by section 
1, chapter 152, Laws of 1984 and RCW 27.04.030 are each amended to 
read as follows: 

The state library commission: 

(1) May make such rules under chapter 34.04 RCW as may be 
deemed necessary and proper to carry out the purposes of this chapter; 

(2) Shall set general policy direction pursuant to the provisions of this 
chapter; 

(3) Shall appoint a state librarian who shall serve at the pleasure of the 
commission; 

(4) Shall adopt a recommended budget and submit it to the governor; 

(5) Shall have authority to contract with any agency of the state of 
Washington for the purpose of providing library materials, supplies, and 
equipment and employing assistants as needed for the development, growth, 
and operation of any library facilities or services of such agency; 

(6) Shall have authority to contract with any public library in the state 
for that library to render library service to the blind and/or physically 
handicapped throughout the state. The state library commission shall have 
authority to compensate such public library for the cost of the service it 
renders under such contract; 

(7) May adopt rules under chapter 34.04 RCW for the allocation of 
any grants of state, federal, or private funds for ((pubtic-or-cooperative)) 
library ((services)) purposes; 

(8) Shall have authority to accept and to expend in accordance with 
the terms thereof any grant of federal or private funds which may become 
available to the state for library purposes. For the purpose of qualifying to 
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receive such grants, the state library commission is authorized to make such 
applications and reports as may be required by the federal government or 
appropriate private entity as a condition thereto; 

(9) Shall have the authority to provide for the sale of library material 
in accordance with RCW 27.12.305; 

(10) Shall pay expenses of the state board for certification of librarians 
under RCW 27.08.045. 


Passed the Senate February 11, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 80 
[House Bill No. 1519) 
DRIVER TRAINING SCHOOLS 
AN ACT Relating to driver training schools; and amending RCW 46.82.280 and 
46.82.320. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 51, Laws of 1979 ex. sess. and RCW 46.82- 
.280 are each amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this 
section shall apply throughout this chapter. 

(1) "Driver training school” means a commercial driver training school 
engaged in the business of giving instruction, for a fee, in the operation of 
automobiles ((or-motoreycłes)). 

(2) "Director" means the director of the department of licensing of the 
state of Washington, 

(3) "Advisory committee" means the driving instructors' advisory 
committee as created in this chapter. 

(4) "Fraudulent practices" means any conduct or representation on the 
part of a licensee under this chapter tending to induce anyone to believe, or 
to give the impression, that a license to operate a motor vehicle or any other 
license granted by the director may be obtained by any means other than 
those prescribed by law, or furnishing or obtaining the same by illegal or 
improper means, or requesting, accepting, or collecting money for such 
purposes. 

(5) "Instructor" means any person employed by a driver training 
school to instruct persons in the operation of automobiles ((or 
motoreycies)). 

(6) "Place of business" means a designated location at which the busi- 
ness of a driver training school is transacted and its records are kept. 
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(7) "Person" means any individual, firm, corporation, partnership, or 
association. 


Sec. 2. Section 5, chapter 51, Laws of 1979 ex. sess. and RCW 46.82- 
.320 are cach amended to read as follows: 

(1) No person, including the owner, operator, partner, officer, or 
stockholder of a driver training school shall give instruction in the operation 
of an automobile ((or-motorcycte)) for a fee without a license issued by the 
director for that purpose. An application for an instructor's license shall be 
filed with the director, containing such information as prescribed by the di- 
rector, accompanied by an application fee of twenty-five dollars which shall 
in no event be refunded. If the application is approved by the director and 
the applicant satisfactorily meets the examinaiion requirements as pre- 
scribed in RCW 46.82.330, the applicant shall be granted a license valid for 
a period of one year from the date of issuance. 

(2) The annual fee for renewal of an instructor's license shall be five 
dollars. The director shall issue a license certificate to cach licensee which 
shall be conspicuously displayed in the place of business of the employing 
driver training school. Unless revoked, canceled, or denied by the director, 
the license shall remain the property of the licensee in the event of termi- 
nation of employment or employment by another driver training school. If a 
renewal application has not been received by the director within sixty days 
from the date a notice of license expiration was mailed to the licensee, the 
license will be voided requiring a new application as provided for in this 
chapter, including examination and payment of all fees. 

(3) Persons who qualify under the rules jointly adopted by the super- 
intendent of public instruction and the director of licensing to teach only the 
laboratory phase, shall be subject to a ten dollar examination fee. 

(4) Each licensee shall be provided with a wallet-size identification 
card by the director at the time the license is issued which shall be carried 
on the instructor's person at all times while engaged in instructing. 

(5) The person to whom an instructor's license has been issued shall 
notify the director in writing within thirty days of any change of employ- 
ment or termination of employment, providing the name and address of the 
new driver training school by whom the instructor will be employed. 


Passed the House February 13, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 
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CHAPTER 81 


{Substitute House Bill No. 1540] 
SOLID WASTE MANAGEMENT—--MINIMUM FUNCTIONAL STANDARDS—— 
ASSESSMENT AND ANALYSIS 


AN ACT Relating to solid waste management; adding a new section to chapter 70.95 
RCW; and making an appropriation. 
Be it enacted by the Legislature of the State of Washington: 


NEW _ SECTION. Sec. 1. A new section is added to chapter 70.95 
RCW to read as follows: 

In order to implement the minimum functional standards for solid 
waste handling, evaluate the effectiveness of the minimum functional stand- 
ards, evaluate the cost of implementation, and develop a mechanism to fi- 
nance the implementation, the department shall prepare: 

(1) An assessment of local health agencies’ information on all existing 
permitted landfill sites, including (a) measures taken and facilities installed 
at each landfill to mitigate surface water and ground water contamination, 
(b) proposed measures taken and facilities to be constructed at each landfill 
to mitigate surface water and ground water contamination, and (c) the costs 
of such measures and facilities; 

(2) An analysis of the effectiveness of the minimum functional stand- 
ards for new landfills in lessening surface water and ground water contami- 
nation, and a comparison with the effectiveness of the prior standards; 

(3) An analysis of the costs of conforming with the new functional 
standards for new landfills compared with the costs of conforming to the 
prior standards; and 

(4) Proposals for methods of financing the costs of conforming with the 
new functional standards. 


NEW SECTION, Sec. 2. The sum of forty-nine thousand dollars, or 
as much thereof as may be necessary, is appropriated for the biennium 
ending June 30, 1987, from the gencral fund to the department of ecology 
to carry out the purposes of this act. 

Passed the House February 13, 1986. 

Passed the Senate March 5, 1986. 


Approved by the Governor March 19, 1986. 
Filed in Office of Secretary of State March 19, 1986. 
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CHAPTER 82 


{Engrossed Substitute House Bill No. 1177] 
DANGEROUS OR EXTREMELY HAZARDOUS WASTE——NOTIFICATION 
FORMS-—-ANNUAL REPORTS 


AN ACT Relating to hazardous waste; and adding a new section to chapter 70.105 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. |. A new section is added to chapter 70.105 
RCW to read as follows: 

Any person who generates, treats, stores, disposes, or otherwise handles 
dangerous or extremely hazardous wastes shall provide copies of any notifi- 
cation forms, or annual reports that are required pursuant to RCW 70.105- 
.130 to the fire departments or fire districts that service the arcas in which 
the wastes are handled upon the request of the fire departments or fire dis- 
tricts. In areas that are not serviced by a fire department or fire district, the 
forms or reports shall be provided to the sheriff or other county official des- 
ignated pursuant to RCW 48.48.060 upon the request of the sheriff or other 
county official. This section shall not apply to the transportation of hazard- 
ous wastes. 


Passed the House March 8, 1986. 

Passed the Senate March 4, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 83 
[Substitute House Bill No. 1433} 
STATE LOTTERY PROCEEDS-——-DEBTS OWED THE STATE—— PROCEDURE 
AN ACT Relating to the state lottery; adding a new section to chapter 67.70 RCW; cre- 
ating a new section; and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The award of prizes by the state lottery is 
one of many functions of the state government. As such, the lottery prizes 
should be subject to debts owed to the state or that the state is authorized to 
enforce or collect. This policy expedites collections of obligations through 
interagency cooperation. 


NEW SECTION. Sec. 2. A new section is added to chapter 67.70 
RCW to read as follows: 

(1) Any state agency or political subdivision that maintains records of 
debts owed to the state or political subdivision, or that the state is author- 
ized to enforce or collect, may submit data processing tapes containing debt 
information to the lottery in a format specified by the lottery. State agencies 
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or political subdivisions submitting debt information tapes shall provide up- 
dates on a regular basis at intervals not to exceed one month and shall be 
solely responsible for the accuracy of the information contained thercin. 

(2) The lottery shall include the debt information submitted by state 
agencies or political subdivisions in its validation and prize payment process. 
The lottery shall delay payment of a prize exceeding six hundred dollars for 
a period not to exceed two working days, to any person owing a debt to a 
state agency or political subdivision pursuant to the information submitted 
in subsection (1) of this section. The lottery shall contact the state agency 
or political subdivision that provided the information to verify the debt. The 
prize shall be paid to the claimant if the debt is not verified by the submit- 
ting state agency or political subdivision within two working days. If the 
debt is verified, the prize shall be disbursed pursuant to subsection (3) of 
this section. 

(3) Prior to disbursement, any lottery prize exceeding six hundred dol- 
lars shall be set off against any debts owed by the prize winner to a state 
agency or political subdivision, or that the state is authorized to enforce or 
collect. 


NEW SECTION. Scc. 3. This act shall take effect September 1, 1986. 


Passed the House March 8, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 84 
[House Bill No. 1441] 
UNCLAIMED PROPERTY—-AMOUNT——NOTICE REQUIREMENTS 


AN ACT Relating to unclaimed property; and amending RCW 63.29.180. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 18, chapter 179, Laws of 1983 and RCW 63.29.180 are 
cach amended to read as follows: 

(1) The department shall cause a notice to be published not later than 
March 1, or in the case of property reported by life insurance companies, 
September 1, immediately following the report required by RCW 63.29.170 
at least once a week for two consecutive weeks in a newspaper of general 
circulation in the county of this state in which is located the last known ad- 
dress of any person to be named in the notice. If no address is listed or the 
address is outside this state, the notice must be published in the county in 
which the holder of the property has its principal place of business within 
this state. 

(2) The published notice must be entitled "Notice of Names of Persons 
Appearing to be Owners of Abandoned Property" and contain: 
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(a) The names in alphabetical order and last known address, if any, of 
persons listed in the report and entitled to notice within the county as spec- 
ified in subsection (1) of this section; 

(b) A statement that information concerning the property and the 
name and last known address of the holder may be obtained by any person 
possessing an interest in the property by addressing an inquiry to the de- 
partment; and 

(c) A statement that if proof of claim is not presented by the owner to 
the holder and the owner's right to receive the property is not established to 
the holder's satisfaction before April 20, or, in the case of property reported 
by life insurance companies, before October 20, the property will be placed 
not later than May 1, or in the case of property reported by life insurance 
companies, not later than November 1, in the custody of the department 
and all further claims must thereafter be directed to the department. 

(3) The department is not required to publish in the notice any items 
of less than ((twenty=five)) seventy-five dollars unless the department con- 
siders their publication to be in the public interest. 

(4) Not later than March 1, or in the case of property reported by life 
insurance companies, not later than September 1, immediately following the 
report required by RCW 63.29.170, the department shall mail a notice to 
each person whose last known address is listed in the report and who ap- 
pears to be entitled to property of the value of ((twenty=five)) seventy-five 
dollars or more presumed abandoned under this chapter and any beneficiary 
of a life or endowment insurance policy or annuity contraet for whom the 
department has a last known address. 

(5) The mailed notice must contain: 

(a) A statement that, according to a report filed with the department, 
property is being held to which the addressee appears entitled; 

(b) The name and last known address of the person holding the prop- 
erty and any necessary information regarding the changes of name and last 
known address of the holder; and 

(c) A statement that, if satisfactory proof of claim is not presented by 
the owner to the holder by the date specified in the published notice, the 
property will be placed in the custody of the department and all further 
claims must be directed to the department. 

(6) This section is not applicable to sums payable on travelers checks, 
money orders, and other written instruments presumed abandoned under 
RCW 63.29.040. 


Passed the House February 13, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 
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CHAPTER 85 


{Substitute House Bill No. 1580] 
MEDICAL ASSISTANCE——VIOLATIONS-—-CLASS C FELONIES——-STATUTE 
OF LIMITATIONS 


AN ACT Relating to limitations on criminal actions; and reenacting and amending RCW 
9A.04.080. 


Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 9A.04.080, chapter 260, Laws of 1975 Ist ex. sess. as 
last amended by section 1, chapter 186, Laws of 1985 and by section 19, 
chapter 455, Laws of 1985 and RCW 9A.04.080 are each reenacted and 
amended to read as follows: 

Prosecutions for the offenses of murder, and arson where death ensues, 
may be commenced at any period after the commission of the offense; for 
offenses the punishment of which may be imprisonment in a state correc- 
tional institution, committed by any public officer in connection with the 
duties of his office or constituting a breach of his public duty or a violation 
of his oath of office, and arson where death does not ensue, within ten years 
after their commission; for violations of RCW 9A.44.070, 9A.44.080, and 
9A.44.100(1)(b), within seven years after their commission; for violations of 
RCW 9A.82.060 or 9A.82.080, within ((six)) seven years after their com- 
mission; for violations of class C felonies under chapter 74.09 RCW, within 
five years after their commission; for all other offenses the punishment of 
which may be imprisonment in a state correctional institution, within three 
years after their commission; two years for gross misdemeanors; and for all 
other offenses, within one year after their commission: PROVIDED, That 
any length of time during which the party charged was not usually and 
publicly resident within this state shall not be reckoned within the one, two, 
three, ((stx)) five, seven, and ten years respectively: AND FURTHER 
PROVIDED, That where an indictment has been found, or complaint or an 
information filed, within the time limited for the commencement of a crim- 
inal action, if the indictment, complaint or information be set was set aside. 


Passed the House February 13, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 86 


[Engrossed Senate Bill No. 3495] 
AMUSEMENT RIDES 


AN ACT Relating to the regulation of amusement rides; amending RCW 67.42.020; and 
adding a new section to chapter 67.42 RCW. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 262, Laws of 1985 and RCW 67.42.020 are 
each amended to read as follows: 

Before operating anv amusement ride or structure, the owner or oper- 
ator shall: 

(1) Obtain a permit pursuant to RCW 67.42.030; 

(2) Have the amusement ride or structure inspected for safety at least 
once annually by an insurer ((or)), a person with whom the insurer has 
contracted, or a person who meets the qualifications set by the department 
and obtain from the insurer or person a written certificate that the inspec- 
tion has been made and that the amusement ride or structure meets the 
standards for coverage and is covered by the insurer as required by subsec- 
tion (3) of this section; 

(3) Have and keep in effect an insurance policy in an amount not less 
than one million dollars per occurrence insuring: (a) The owner or operator; 
and (b) any municipality or county on whose property the amusement ride 
or structure stands, or any municipality or county which has contracted 
with the owner or operator against liability for injury to persons arising out 
of the use of the amusement ride or structure; 

(4) File with the department the inspection certificate and insurance 
policy required by this section; and 

(5) File with each sponsor, lessor, landowner, or other person responsi- 
ble for an amusement structure or ride being offered for use by the public a 
certificate stating that the insurance required by subsection (3) of this sec- 
tion is in effect. 


NEW SECTION. Sec. 2. A new section is added to chapter 67.42 
RCW to read as follows: 

(1) An amusement ride that has been inspected in any state, territory, 
or possession of the United States that, in the discretion of the department, 
has a level of regulation comparable to this chapter, shall be deemed to 
meet the inspection requirement of this chapter. 

(2) An amusement ride inspector who is authorized to inspect amuse- 
ment rides in any state, territory, or possession of the United States, who, in 
the discretion of the department, has a level of qualifications comparable to 
those required under this chapter, shall be deemed qualified to inspect 
amusement rides under this chapter. 


Passed the Senate February 15, 1986, 

Passed the House March 5, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 
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CHAPTER 87 
[Substitute Senate Bill No. 4221} 
LIQUOR REVOLVING FUND 


AN ACT Relating to the distribution of moneys in the liquor revolving fund; amending 
RCW 66.08.180 and 68.08.107; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 77, chapter 62, Laws of 1933 ex. sess. as last amended 
by section 6, chapter 5, Laws of 1981 Ist ex. sess. and RCW 66.08.180 are 
each amended to read as follows: 

Moneys in the liquor revolving fund shall be distributed by the board 
at least once every three months in accordance with RCW 66.08.190, 66- 
.08.200 and 66.08.210: PROVIDED, That the board shall reserve from dis- 
tribution such amount not exceeding five hundred thousand dollars as may 
be necessary for the proper administration of this title: AND PROVIDED 
FURTHER, That all license fees, penalties and forfeitures derived under 
this act from clase H licenses or class H licensees shall every three months 
be disbursed by the board as follows: 


(1) 5.95 percent to the University of Washington and 3.97 percent to 
Washington State University for ((medicat-and-biologicattesearch-onty-in 
such -proportions-as-shatt-be-determined-bythe-board-after-consultation-with 

i í i i + ’ 
herhenn bienni he-University-of Vashi i 


Washi S University-shatt bof iHion-dottars: 
} ealoim inderof-the bienni hajh ferred 


now-or-hereafter-amended,shatt betransferred)) alcoholism and drug abuse 
rescarch and for the dissemination of such research; 

(2) 1.75 percent, but_in no event less than one hundred fifty thousand 
dollars per biennium, to the University of Washington to conduct the state 
toxicological laboratory pursuant to RCW 68.08.107; and 


(3) 88.33 percent_and twenty percent of the total amount derived from 


license fees under RCW 66.24.320, 66.24.330, 66.24.340, 66.24.350, 66.24- 
.360, and 66.24.370 to the general fund to be used by the department of 


social and health services solely to carry out the purposes of RCW 70.96- 
.085, as now or hereafter amended: AND PROVIDED FURTHER, That 
one-fourth cent per liter of the tax imposed by RCW 66.24.210 shall every 
three months be disbursed by the board to Washington State University 
solely for wine and wine grape research, extension programs related to wine 


[261 ] 


Ch. 87 WASHINGTON LAWS, 1986 


and wine grape research, and resident instruction in both wine grape pro- 
duction and the processing aspects of the wine industry in accordance with 
RCW 28B.30.068. The director of financial management shall prescribe 
suitable accounting procedure to insure that the funds transferred to the 
general fund to be used by the department of social and health services and 
appropriated are separately accounted for. 


Sec. 2. Section 13, chapter 188, Laws of 1953 as last amended by sec- 
tion 10, chapter 16, Laws of 1983 Ist ex. sess. and RCW 68.08.107 are 
each amended to read as follows: 

There shall be established at the University of Washington Medical 
School a state toxicological laboratory under the direction of the state toxi- 
cologist whose duty it will be to perform all necessary toxicologic proce- 
dures requested by all coroners, medical examiners, and prosecuting 
attorneys. Annually the president of the University of Washington, with the 
consent of the state death investigations council, shall appoint a competent 
toxicologist as state toxicologist who shall serve a one year term. The state 
toxicologist may be reappointed to as many additional one year terms as the 
president of the university and the death investigations council deem proper. 
The facilities of the police school of the Washington State University and 
the services of its professional staff shall be made available to coroners, 
medical examiners, and prosecuting attorneys in their investigations under 


this chapter, ((Fhistaboratory shatt-be-deemed to be-within the meaning of 
medicat-and—hiologicat -research—as—defined—in RE W—66-08-186—and—one 


hundred fifty: thotesind dollars per-brennitam-siiait beoprdided for partial 
funding-of-salaries-and-operations-of the taboratory—Fhe-funds-so-provided 


shalltake-priority-over-disbursements-of-any-other-sums-fromthe-medicat 
and-hiotogicatresearch-fund:)) This laboratory shall be funded by disburse- 
ment from the class H license fees as provided in RCW 66.08.180. 

NEW SECTION. Sec. 3. This act shall take effect July 1, 1987. 

Passed the Senate February 11, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 88 


[Engrossed Substitute House Bill No. 1148] 
STRIP SEARCHES AND BODY CAVITY SEARCHES 


AN ACT Relating to strip searches and body cavity searches; amending RCW 10.79.110; 
and adding new sections to chapter 10.79 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Sections 2 through 5 of this act apply to any 
person in custody at a holding, detention, or local correctional facility, other 
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than a person committed to incarceration by order of a court, regardless of 
whether an arrest warrant or other court order was issued before the person 
was arrested or otherwise taken into custody unless the court issuing the 
warrant has determined that the person shall not be released on personal 
recognizance, bail, or bond. Sections 2 through 5 of this act do not apply to 
a person held for post-conviction incarceration for a criminal offense. The 
definitions and remedies provided by RCW 10.79.070 and 10.79.110 apply 
to sections 2 through 5 of this act. 


NEW SECTION. Sec. 2. (1) No person to whom this section is made 
applicable by section | of this act may be strip searched without a warrant 
unless: 

(a) There is a reasonable suspicion to believe that a strip search is 
necessary to discover weapons, criminal evidence, contraband, or other thing 
concealed on the body of the person to be searched, that constitutes a threat 
to the security of a holding, detention, or local correctional facility; 

(b) There is probable cause to believe that a strip search is necessary to 
discover other criminal evidence concealed on the body of the person to be 
searched, but not constituting a threat to facility security; or 

(c) There is a reasonable suspicion to believe that a strip search is 
necessary to discover a health condition requiring immediate medical 
attention. 

(2) For the purposes of subsection (1) of this section, a reasonable 
suspicion is deemed to be present when the person to be searched has been 
arrested for: 

(a) A violent offense as defined in RCW 9.94A.030 or any successor 
statute; 

(b) An offense involving escape, burglary, or the use of a deadly weap- 
on; or 

(c) An offense involving possession of a drug or controlled substance 
under chapter 69.41, 69.50, or 69.52 RCW or any successor statute. 


NEW SECTION. Sec. 3. (1) A person to whom this section is made 
applicable by section t of this act who has not been arrested for an offense 
within one of the categories specified in section 2(2) of this act may never- 
theless be strip searched, but only upon an individualized determination of 
reasonable suspicion or probable cause as provided in this section. 

(2) With the exception of those situations in which reasonable suspi- 
cion is deemed to be present under section 2(2) of this act, no strip search 
may be conducted without the specific prior written approval of the jail unit 
supervisor on duty. Before any strip search is conducted, reasonable efforts 
must be made to use other less—intrusive means, such as pat-down, elec- 
tronic metal detector, or clothing searches, to determine whether a weapon, 
criminal evidence, contraband, or other thing is concealed on the body, or 
whether a health condition requiring immediate medical attention is 
present. The determination of whether reasonable suspicion or probable 
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cause exists to conduct a strip search shall be made only after such less- 
intrusive means have been used and shall be based on a consideration of all 
information and circumstances known to the officer authorizing the strip 
search, including but not limited to the following factors: 

(a) The nature of the offense for which the person to be searched was 
arrested; 

(b) The prior criminal record of the person to be searched; and 

(c) Physically violent behavior of the person to be searched, during or 
after the arrest. 


NEW SECTION. Sec. 4. (1) A written record of any strip search shall 
be maintained in the individual file of cach person strip searched. 

(2) With respect to any strip search conducted under section 3 of this 
act, the record shall contain the following information: 

(a) The name of the supervisor authorizing the strip search; 

(b) The specific facts constituting reasonable suspicion to believe that 
the strip search was necessary; 

(c) The name and serial number of the officer conducting the strip 
search and of all other persons present or observing during any part of the 
strip search; 

(d) The time, date, and place of the strip search; and 

(e) Any weapons, criminal evidence, contraband, or other thing, or 
health condition discovered as a result of the strip search. 

(3) With respect to any strip search conducted under section 2(2) of 
this act, the record shall contain, in addition to the offense or offenses for 
which the person searched was arrested, the information required by sub- 
section (2) (c), (d), and (e) of this section. 

(4) The record may be included or incorporated in existing forms used 
by the facility, including the booking form required under the Washington 
Administrative Code. A notation of the name of the person strip searched 
shall also be entered in the log of daily activities or other chronological 
record, if any, maintained pursuant to the Washington Administrative 
Code. 

(5) Except at the request of the person to be searched, no person may 
be present or observe during the strip search unless necessary to conduct the 
search, 

NEW SECTION. Sec. 5. Physical examinations conducted by licensed 
medical professionals solely for public health purposes under separate stat- 
utory authority shall not be considered searches for purposes of sections 2, 
3, and 4 of this act. 

NEW SECTION. Sec. 6. No governmental entity and no employee or 
cuntracting agent of a governmental entity shall be liable for injury, death, 
or damage caused by a person in custody when the injury, death, or damage 
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is caused by or made possible by contraband that would have been discov- 
ered sooner but for the delay caused by having to seek a search warrant 
under RCW 10.79.080 or sections 2 through 5 of this act. 


Sec. 7. Section 6, chapter 42, Laws of 1983 Ist ex. sess. and RCW 10- 
.79,110 are each amended to read as follows: 

(1) A person who suffers damage or harm as a result of a violation of 
RCW 10.79.080, 10.79.090, ((or)) 10.79.100, or sections 2 through 6 of this 
1986 act may bring a civil action to recover actual damages sustained by 
him or her. The court may, in its discretion, award injunctive and declara- 
tory relief as it deems necessary. 

(2) RCW 10.79.080, 10.79.090, ((amd)) 10.79.100, and sections 2 
through 6 of this 1986 act shall not be construed as limiting any constitu- 
tional, common law, or statutory right of any person regarding any action 
for damages or injunctive relief, or as precluding the prosecution under an- 
other provision of law of any law enforcement officer or other person who 
has violated RCW 10.79.080, 10.79.090, ((or)) 10.79.100, or sections 2 


through 6 of this 1986 act. 
NEW SECTION. Sec. 8. Sections | through 6 of this act are added to 
chapter 10.79 RCW. 


Passed the House February 13, 1986. 

Passed the Senate March 7, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 89 
[Substitute House Bill No. 1363] 
COVERED LOADS--—DEBRIS-—-MOTOR VEHICLES 
AN ACT Relating to motor vehicles; and amending RCW 46.61.655. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 46.56.135, chapter 12, Laws of 1961 as last amended 
by section 22, chapter 307, Laws of 1971 ex. sess. and RCW 46.61.655 are 
each amended to read as follows: 

(1) No vehicle shall be driven or moved on any public highway unless 
such vehicle is so constructed or loaded as to prevent any of its load from 
dropping, sifting, leaking, or otherwise escaping therefrom, except that sand 
may be dropped for the purpose of securing traction((or-water—-or-other 


iction)). Any person operat- 


ing a vehicle from which any glass or objects have fallen or escaped, which 
would constitute an obstruction or injure a vehicle or otherwise endanger 
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travel upon such public highway shall immediately cause the public high- 
way to be cleaned of all such glass or objects and shall pay any costs 
therefor. 


(2) No person may operate on any public highway any vehicle with 
any load unless the load and such covering as required thereon be [by] sub- 
section (3) of this 1986 act is securely fastened to prevent the covering or 
load from becoming loose, detached, or in any manner a hazard to other 
users of the highway. 

(3) Any vehicle operating on a paved public highway with a load of 
dirt, sand, or gravel susceptible to being dropped, spilled, leaked, or other- 
wise escaping therefrom shall be covered so as to prevent spillage. Covering 
of such loads is not required if six inches of freeboard is maintained within 
the bed. 

(4) Any vehicle with deposits of mud, rocks, or other debris on the ve- 
hicle's body, fenders, frame, undercarriage, wheels, or tires shall be cleaned 
of such material before the operation of the vehicle on a paved public 
highway. 

(5) The legislative transportation committee shall monitor the effects 
of subsections (2) through (4) of this section after the effective date of this 
act, until January 1, 1987, to determine if modifications to this section are 
necessary. 

(6) The commission on equipment may make necessary rules to carry 
into effect the provisions of this section, applying such provisions to specific 
conditions and loads and prescribing means, methods, and practices to ef- 
fectuate such provisions. 

(7) Nothing in this section may be construed to prohibit_a_public 
maintenance vehicle from dropping sand on a highway to enhance traction, 
or sprinkling water or other substances to clean or maintain a highway. 

Passed the House March 8, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 90 


[Substitute House Bill No. 205} 
SECURITIES——LIMITED OFFERING EXEMPTION 


AN ACT Relating to the securities act of Washington; amending RCW 21.20.320 and 
21.20.340; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 32, chapter 282, Laws of 1959 as last amended by sec- 
tion 6, chapter 272, Laws of 1981 and RCW 21.20.320 are each amended 
to read as follows: 
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The following transactions are exempt from RCW 21.20.040 through 
21.20.300 except as expressly provided: 

(1) Any isolated transaction, or sales not involving a public offering, 
whether effected through a broker-dealer or not; or any transaction effected 
in accordance with any rule by the director establishing a nonpublic offering 
exemption pursuant to this subsection where registration is not necessary or 
appropriate in the public interest or for the protection of investors. 

(2) Any nonissuer distribution of an outstanding security by a regis- 
tered broker-dealer if (a) a recognized securities manual contains the 
names of the issuer's officers and directors, a balance sheet of the issuer as 
of a date within cighteen months, and a profit and loss statement for either 
the fiscal year preceding that date or the most recent year of operations, or 
(b) the security has a fixed maturity or a fixed interest or dividend provision 
and there has been no default during the current fiscal year or within the 
three preceding fiscal years, or during the existence of the issuer and any 
predecessors if less than three years, in the payment of principal, interest, or 
dividends on the security. 

(3) Any nonissuer transaction effected by or through a registered bro- 
ker—dealer pursuant to an unsolicited order or offer to buy; but the director 
may by rule require that the customer acknowledge upon a specified form 
that the sale was unsolicited, and that a signed copy of each such form be 
preserved by the broker-dealer for a specified period. 

(4) Any transaction between the issuer or other person on whose behalf 
the offering is made and an underwriter, or among underwriters. 

(5) Any transaction in a bond or other evidence of indebtedness se- 
cured by a real or chattel mortgage or deed of trust, or by an agreement for 
the sale of real estate or chattels, if the entire mortgage, deed of trust, or 
agreement, together with all the bonds or other evidences of indebtedness 
secured thereby, is offered and sold as a unit. 

(6) Any transaction by an executor, administrator, sheriff, marshal, 
receiver, trustee in bankruptcy, guardian, or conservator. 

(7) Any transaction executed by a bona fide pledgee without any pur- 
pose of evading this chapter. 

(8) Any offer or sale to a bank, savings institution, trust company, in- 
surance company, investment company as defined in the Investment Com- 
pany Act of 1940, pension or profit-sharing trust, or other financial 
institution or institutional buyer, or to a broker-dealer, whether the pur- 
chaser is acting for itself or in some fiduciary capacity. 

(9) Any transaction pursuant to an offering not exceeding five hundred 
thousand dollars effected in accordance with any rule by the director if the 
director finds that registration is not necessary in the public interest and for 
the protection of investors. 
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(10) Any offer or sale of a preorganization certificate or subscription if 
(a) no commission or other remuneration is paid or given directly or indi- 
rectly for soliciting any prospective subscriber, (b) the number of subscrib- 
ers does not exceed ten, and (c) no payment is made by any subscriber. 

(11) Any transaction pursuant to an offer to existing security holders 
of the issuer, including persons who at the time of the transaction are hold- 
ers of convertible securities, nontransferable warrants, or transferable war- 
rants exercisable within not more than ninety days of their issuance, if (a) 
no commission or other remuneration (other than a standby commission) is 
paid or given directly or indirectly for soliciting any security holder in this 
state, or (b) the issuer first files a notice specifying the terms of the offer 
and the director does not by order disallow the exemption within the next 
five full business days. 

(12) Any offer (but not a sale) of a security for which registration 
statements have been filed under both this chapter and the Securities Act of 
1933 if no stop order or refusal order is in effect and no public proceeding 
or examination looking toward such an order is pending under cither act. 

(13) The issuance of any stock dividend, whether the corporation dis- 
tributing the dividend is the issuer of the stock or not, if nothing of value is 
given by stockholders for the distribution other than the surrender of a right 
to a cash dividend where the stockholder can elect to take a dividend in cash 
or stock. 

(14) Any transaction incident to a right of conversion or a statutory or 
judicially approved reclassification, recapitalization, reorganization, quasi 
reorganization, stock split, reverse stock split, merger, consolidation, or sale 
of assets. 

(15) The offer or sale by a registered broker-dealer, or a person ex- 
empted from the registration requirements pursuant to RCW 21.20.040, 
acting cither as principal or agent, of securities previously sold and distrib- 
uted to the public: PROVIDED, That: 

(a) Such securities are sold at prices reasonably related to the current 
market price thercof at the time of sale, and, if such broker-dealer is acting 
as agent, the commission collected by such broker-dealer on account of the 
sale thereof is not in excess of usual and customary commissions collected 
with respect to securities and transactions having comparable 
characteristics; 

(b) Such securities do not constitute the whole or a part of an unsold 
allotment to or subscription or participation by such broker-dealer as an 
underwriter of such securities or as a participant in the distribution of such 
securitics by the issuer, by an underwriter or by a person or group of per- 
rons in substantial control of the issuer or of the outstanding securities of 
the class being distributed; and 
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(c) The security has been lawfully sold and distributed in this state or 
any other state of the United States under this or any act regulating the 
sale of such securities. 

(16) Any transactions by a mutual or cooperative association issuing to 
its patrons any receipt, written notice, certificate of indebtedness, or stock 
for a patronage dividend, or for contributions to capital by such patrons in 
the association if any such receipt, written notice, or certificate made pur- 
suant to this paragraph is nontransferable except in the case of death or by 
operation of law and so states conspicuously on its face. 


(17) Any transaction effected in accordance with any rule adopted by 
the director establishing a limited offering exemption which furthers objec- 
tives of compatibility with federal exemptions and uniformity among the 
states, provided that in adopting any such rule the director may require that 
no commission or other remuneration be paid or given to any person, di- 
rectly or indirectly, for effecting sales unless the person is registered under 
this chapter as a broker-dealer _or salesperson. 

Sec. 2. Section 24, chapter 68, Laws of 1979 ex. sess. as amended by 
section 7, chapter 272, Laws of 1981 and RCW 21.20.340 are each amend- 
ed to read as follows: 

The following fees shall be paid in advance under the provisions of this 
chapter: 

(1) For registration of all securities other than investment trusts and 
securities registered by coordination the fee shall be one hundred dollars for 
the first one hundred thousand dollars of initial issue, or portion thereof in 
this state, based on offering price, plus one-twentieth of one percent for any 
excess over one hundred thousand dollars which are to be offered during 
that year: PROVIDED, HOWEVER, That an issuer may upon the pay- 
ment of a fifty dollar fee renew for one additional twelve-month period only 
the unsold portion for which the registration fee has been paid. 

(2) For registration of securities issued by a face-amount certificate 
company or redeemable security issued by an open-end management com- 
pany or investment trust, as those terms are defined in the Investment 
Company Act of 1940, the fee shall be one hundred dollars for the first one 
hundred thousand dollars of initial issue, or portion thereof in this state, 
based on offering price, plus one-twenticth of one percent for any excess 
over one hundred thousand dollars which are to be offered in this state dur- 
ing that year: PROVIDED, HOWEVER, That an issuer may upon the 
payment of a fifty dollar fee renew for an additional twelve— month period 
the unsold portion for which the registration fee has been paid. 

(3) For registration by coordination, other than investment trusts, the 
initial filing fee shall be one hundred dollars for the first one hundred thou- 
sand dollars of initial issue, or portion thereof in this state, based on offering 
price, plus one—forticth of one percent for any excess over one hundred 
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thousand dollars for the first twelve- month period plus one hundred dollars 
for each additional twelve months in which the same offering is continued. 

(4) For filing annual financial statements, the fee shall be twenty-five 
dollars, 

(5) For filing an amended offering circular after the initial registration 
permit has been granted the fee shall be ten dollars. 

(6) For registration of a broker-dealer or investment adviser, the fee 
shall be one hundred fifty dollars for original registration and seventy-five 
dollars for each annual renewal. When an application is denied or with- 
drawn the director shall retain one-half of the fee. 

(7) For registration of a salesperson or investment adviser salesperson, 
the fee shall be thirty-five dollars for original registration with each em- 
ployer and fifteen dollars for cach annual renewal. When an application is 
denied or withdrawn the director shall retain one-half of the fee. 

(8) For written examination for registration as a salesperson or invest- 
ment adviser salesperson, the fee shall be fifteen dollars. For examinations 
for registration as a broker-dealer or investment adviser, the fee shail be 
fifty dollars. 

(9) If a registration of a broker-dealer, salesperson, investment adviser, 
or investment adviser salesperson is not renewed on or before December 
31st of each year the renewal is delinquent. The director by rule or order 
may set and assess a fee for delinquency not to exceed two hundred dollars. 
Acceptance by the director of an application for renewal after December 
31st is not a waiver of delinquency. A delinquent application for renewal 
will not be accepted for filing after March Ist. 

(10) (a) For the transfer of a broker-dealer license to a successor, the 
fee shall be fifty dollars. 

(b) For the transfer of a salesperson license from a broker-dealer or 
issuer to another broker-dealer or issuer, the transfer fee shall be twenty- 
five dollars. 

(c) For the transfer of an investment adviser salesperson license from 
an investment adviser to another investment adviser, the transfer fee shall 
be twenty-five dollars. 

(d) For the transfer of an investment adviser license to a successor, the 
fee shall be fifty dollars. 

(11) The director may provide by rule for the filing of notice of claim 
of exemption under RCW 21.20.320 (1) ((or)), (9), and (17) and set fees 
accordingly not to exceed three hundred dollars. 

(12) For filing of notification of claim of exezuption from registration 
pursuant to RCW 21.20.310(11), as now or hereafter amended, the fee 
shall be fifty dollars for each filing. 

(13) For rendering interpretative opinions, the fee shall be thirty-five 
dollars. 
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(14) For certified copies of any documents filed with the director, the 
fee shall be the cost to the department. 

(15) For a duplicate license the fee shall be five dollars. 

All fees collected under this chapter shall be turned in to the state 
treasury and are not refundable, except as herein provided. 


NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect July 1, 
1986. 


Passed the House March 8, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 91 
(Substitute House Bill No. 614] 
HIGHER EDUCATION——SERVICES AND ACTIVITIES FEE COMMITTEE 
AN ACT Relating to services and activities fees at institutions of higher education; and 
amending RCW 28B.15.044 and 28B.15.045. 
Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 1, chapter 80, Laws of 1980 and RCW 28B.15.044 are 
each amended to read as follows: 

It is the intent of the legislature that students will propose ((initiat)) 
budgetary recommendations for consideration by the college or university 
administration and governing board to the extent that such budget recom- 
mendations are intended to be funded by services and activities fees. It is 
also the intent of the legislature that services and activities fee ex penditures 
for programs devoted to political or economic philosophies shall result in the 
presentation of a spectrum of ideas. 


Sec. 2. Section 2, chapter 80, Laws of 1980 and RCW 28B.15.045 are 
each amended to read as follows: 

The boards of trustees and the boards of regents of the respective in- 
stitutions of higher education shall adopt guidelines governing the estab- 
lishment and funding of programs supported by services and activities fees. 
Such guidelines shall spell out procedures for budgeting and expending ser- 
vices and activities fee revenue. Any such guidelines shall be consistent with 
the following provisions: 

(1) ((imitiat)) Responsibility for proposing program priorities and 
budget levels for that portion of program budgets that derive from services 
and activities fees shall reside with a services and activities fee committee, 
on which students shall hold at least a majority of the voting memberships, 
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such student members to be recommended by the student government asso- 


ciation or its equivalent. The chairperson of the services and activities fee 
committee shall be selected by the members of that committee. The gov- 


erning board shall insure that the services and activities fee committee pro- 
vides an opportunity for all viewpoints to be heard during its consideration 
of the funding of student programs and activities, 

(2) The services and activities fee committee shall evaluate existing 
and proposed programs and submit budget recommendations for the expen- 
diture of those services and activities fees with supporting documents to the 


college or university administration, and shall submit informational copies 
of such to the governing board. 


(3) The college or university administration shall review and publish a 
written response to the services and activities fee committee recommenda- 
tions. This response shall outline areas of difference between the committee 
recommendations and the administration's proposed budget recommenda- 


tions. This response, with supporting documentation, shall be submitted to 
the services and activities fee committee and the governing board, 


ministration'sresponse tothe committee-recommendations:)) In the event of 
a dispute or disputes involving the services and activities fee committee rec- 
ommendations, the college or university administration shall meet with the 
services and activities fee committee in a good faith effort to resolve such 
dispute or disputes prior to submittal of final recommendations to the gov- 


erning board, 
(5) Before adoption of the final budget the governing board shall ad- 


dress areas of difference between ((the)) any committee recommendations 
and the administration's budget recommendations presented for adoption by 
the board. A student representative of the services and activities fee com- 
mittee shall be given the opportunity to reasonably address the governing 
board concerning any such differences. 

((€5})) (6) Services and activities fees and revenues generated by pro- 
grams and activities funded by such fees shall be deposited and expended 
through the office of the chief fiscal officer of the institution. 

((€6))) (7) Services and activities fees and revenues generated by pro- 
grams and activities funded by such fees shall be subject to the applicable 
policies, regulations, and procedures of the institution and the budget and 
accounting act, chapter 43.88 RCW. 

((€4)) (8) All information pertaining to services and activities fees 
budgets shall be made available to interested parties. 
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(9) With the exception of any funds needed for bond covenant obliga- 
tions, once the budget for expending service and activities fecs is approved 
by the governing board, funds shall not_be shifted from funds budgeted for 
associated students or departmentally related categories until the adminis- 
tration provides written justification to the committee and the governing 
board, or the governing board gives its express approval, or the recognized 
student governing organization gives its express approval. 

(10) Any service and activities fees collected which exceed_ initially 


budgeted amounts are subject to subsections (1), (2), (3), and (9) of this 
section. 


Passed the House March 8, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 92 
[House Bill No. 244] 
STATE MEDAL OF MERIT 
AN ACT Relating to state government, creating the decoration of tae state medal of 
merit; and adding a new chapter to Title | RCW. 
Be it enacted by the Legislature of the State of Washington 


NEW SECTION. Sec. 1. There is established a decoration of the state 
medal of merit with accompanying ribbons and appurtenances for award by 
the governor, in the name of the state, to any person who has been distin- 
guished by exceptionally meritorious conduct in performing outstanding 
services to the people and state of Washington, upon the nomination of the 
governor's state medal of merit committee. 


NEW SECTION. Sec. 2. There is created the state medal of merit 
committee for nominating candidates for the award of the state medal of 
merit. The committee membership consists of the governor, president of the 
senate, speaker of the house of representatives, and the chief justice of the 
supreme court, or their designees. The secretary of state shall serve as a 
nonvoting ex officio member, and shall serve as secretary to the committee. 
The committee shall meet annually to consider candidates for nomination. 
The committee shall adopt rules establishing the qualifications for the state 
medal of merit, the protocol governing the decoration, and the appurte- 
nances necessary to the implementation of this chapter. 


NEW SECTION. Scc. 3. The governor may delegate the awarding of 
the state medal of merit to the president of the senate, speaker of the house 
of representatives, or the chief justice of the supreme court. 


NEW SECTION. Sec. 4. The state medal of merit may be awarded 
posthumously to be presented to such representative of the deceased as may 
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be deemed appropriate by the governor or the designees specified in section 
3 of this act. 


NEW_SECTION,. Sec. 5. The state medal of merit shall not be 
awarded to any clected official while in office or to any candidate for an 
clected office. 


NEW SECTION. Sec. 6. The decoration of the state medal of merit 
shall be of bronze and shall consist of the seal of the state of Washington, 
surrounded by a raised laurel wreath and suspended from a ring attached 
by a dark green ribbon. The reverse of the decoration within the raised lau- 
rel wreath shall be inscribed with the words: "For exceptionally meritorious 
conduct in performing outstanding services to the people and state of 
Washington.” 


NEW SECTION. Sec. 7. Sections | through 6 of this act shall consti- 
tute a new chapter in Title 1 RCW. 


Passed the House March 8, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 93 
[House Bill No. 507] 
PASSING LANE-——-MULTILANE HIGHWAYS 


AN ACT Relating to traffic flow on multilane highways; amending RCW 46.61.100; add- 
ing a new section to chapter 46.20 RCW; adding a new section to chapter 46.81 RCW; adding 
a new section to chapter 46.82 RCW; adding a new section to chapter 47.36 RCW; and creat- 
ing a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Scc. 1. It is the intent of the legislature, in this 1985 
amendment of RCW 46.61.100, that the left-hand lane on any state high- 
way with two or more lanes in the same direction be used primarily as a 
passing lane. 


Sec. 2. Section 15, chapter 155, Laws of 1965 ex. sess. as last amended 
by section 1, chapter 33, Laws of 1972 ex. sess. and RCW 46.61.100 are 
cach amended to read as follows: 

(1) Upon all roadways of sufficient width a vehicle shall be driven upon 
the right half of the roadway, except as follows: 

(a) When overtaking and passing another vehicle proceeding in the 
same direction under the rules governing such movement; 

(b) When an obstruction exists making it necessary to drive to the left 
of the center of the highway; provided, any person so doing shall yicld the 
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right of way to all vehicles traveling in the proper direction upon the unob- 
structed portion of the highway within such distance as to constitute an im- 
mediate hazard; 

(c) Upon a roadway divided into three marked lanes and providing for 
two-way movement traffic under the rules applicable thereon; or 

(d) Upon a ((roadway)) street or highway restricted to one-way traffic. 

(2) Upon all roadways ((any-vehicte-proceeding-stowerthan the-tegat 


fe-operation—at 
the tiie ana piee ani inder the -conditions-then-existing) ih aving two or 
more lanes for traffic moving in the same direction, all vehicles shall be 
driven in the right-hand lane then available for traffic, ((or-as-ctose—as 


practicable-to-the-right=hand-eurb—or-edge—of the-roadway;)) except (a) 
when overtaking and passing another vehicle proceeding in the same direc- 
tion, (b) when traveling at a speed greater than the traffic flow, (c) when 
moving left to allow traffic to merge, or (d) when preparing for a left turn 
at an intersection, exit, or into a private road or driveway when such left 
turn is legally permitted. On any such roadway, a motor truck shall be 
driven only in the right-hand lane except under the conditions enumerated 
in (a) through (d) of this subsection. 

(3) It is a traffic infraction to drive continuously in the left lane of a 
multilane roadway when it impedes the flow of other traffic. 


(4) Upon any roadway having four or more lanes for moving traffic 
and providing for two-way movement of traffic, ((no)) a vehicle shall not be 
driven to the left of the center line of the roadway((;)) except when author- 
ized by official traffic control devices designating certain lanes to the left 
side of the center of the roadway for use by traffic not otherwise permitted 
to use such lanes, or except as permitted under subsection (1)(b) ((hereof)) 
of this section. However, this subsection shall not be construed as prohibit- 
ing the crossing of the center line in making a left turn into or from an al- 
ley, private road or driveway. 

NEW SECTION. Sec. 3. A new section is added to chapter 46.20 
RCW to read as follows: 

The department shall include information on the proper use of the left- 
hand lane on multilane highways in its instructional publications for drivers. 

NEW SECTION. Sec. 4. A new section is added to chapter 46.81 
RCW to read as follows: 

The superintendent of public instruction shall include information on 
the proper use of the left-hand lane on multilane highways in instructional 
material used in traffic safety education courses. 

NEW SECTION. Sec. 5. A new section is added to chapter 46.82 
RCW to read as follows: 

Instructional material used in driver training schools shall include in- 
formation on the proper use of the left-hand lane on multilane highways. 
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NEW SECTION, Sec. 6. A new section is added to chapter 47.36 
RCW to read as follows: 

The department shall erect signs on multilane highways indicating 
proper lane usage. 

Passed the House March 8, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986, 


CHAPTER 94 


[Substitute House Bill No. 594] 
CORRECTIONAL INSTITUTIONS——COMMODITY PRODUCTION—--DEVELOP 
PLAN-—— PURCHASING REQUIREMENTS-——PRISON WORK PROGRAM 
EFFECTIVENESS 


AN ACT Relating to correctional institutions; adding a new section to chapter 43.19 
RCW, adding a new section to chapter 72.09 RCW; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 72.09 
RCW to read as follows: 

The department of corrections and department of general administra- 
tion shall develop the following for legislative review: (1) A plan for pro- 
duction within the department of corrections of one or more commodities 
not currently being produced within the department for use within all state 
institutions and which may be sold to state correctional systems in other 
states; (2) a plan for purchasing commodities produced by correctional sys- 
tems located in other states to the degree the plan would be cost-effective 
and would involve reciprocal marketing agreements between the several 
states represented; and (3) a plan to purchase, where cost-effective, materi- 
als used in the production of prison—made goods jointly with prison industry 
programs in other states. The plans shall be submitted to the legislature by 
March, 1987. 


NEW SECTION., Sec. 2. A new section is added to chapter 43.19 
RCW to read as follows: 

State agencies and departments shall purchase for their use all articles 
or products required by the agencies or departments which are produced or 
provided in whole or in part from class II inmate work programs operated 
by the department of corrections. These articles and products shall not be 
purchased from any other source unless, upon application by the depart- 
ment or agency: (1) The department of genera! administration finds that the 
articles or products do not meet the reasonable requirements of the agency 
or department, (2) are not of equal or better quality, or (3) the price of the 
product or service is higher than that produced by the private sector. 
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NEW SECTION. Sec. 3. The department of corrections shall report to 
the legislature by July 1, 1987, on the methods used to evaluate the effec- 
tiveness of the prison work program including the rehabilitation of inmates 
and reducing recidivism. 


Passed the House March 8, 1986. 

Passed the Senate February 27, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 95 


[Substitute House Bill No. 1356] 
MANDATORY ARBITRATION PROGRAM--—-DISPUTE RESOLUTION 
CENTER——JOINT FAMILY COURT SER VICES——MEDIATION 


AN ACT Relating to superior courts; amending RCW 2.08.067; adding a new section to 
chapter 7.75 RCW; adding a new section to chapter 26.12 RCW; and adding a new section to 
chapter 26.09 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 5, chapter 357, Laws of 1985 and RCW 2.08.067 arc 
each amended to read as follows: 

All judicial positions created by the legislature after ((the-effective 
date-ofthis-act)) July 28, 1985, including the additional judicial positions 
created by ((seetions-Hthrough-3-chapter-357-Laws-of +985)) RCW 2.08- RCW 2.08- 
061, 2.08.062, and 2.08.064, shall be authorized only for counties that have 
implemented a mandatory a arbitration program for civil claims to the maxi- 
mum extent permitted by law. This section does not apply to counties of the 


third class or smaller, or to two- and threc-county judicial districts with a 
population of less than seventy thousand. Implementing a mandatory arbi- 
tration program to the maximum extent permitted by law docs not require a 
county to authorize arbitration for maintenance or child support issues as 
provided in RCW _7.06.020(2) if: 

(1) The county uses a show cause or motion by affidavit calendar, or 
other procedure by which maintenance or support issues are decided on a 
summary basis; or 

(2) Upon the request of the chief administrative judge of a judicial 
district, the office of the administrator for the courts determines that a 
mandatory arbitration program would be more costly and time consuming 
to the county than the procedure then in use in the county for determining 
support or maintenance issucs. 

NEW_SECTION. Sec. 2. A new section is added to chapter 7.75 
RCW to read as follows: 

(1) Members of the hoard of directors of a dispute resolution center 
are immune from suit in an civii action based upon any proceedings or 
other official acts performed :n good faith as members of the board. 
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(2) Employees and volunteers of a dispute resolution center are im- 
mune from suit in any civil action based on any proceedings or other official 
acts performed in their capacity as employees or volunteers, except in cases 
of wilful or wanton misconduct. 

(3) A dispute resolution center is immune from suit in any civil action 
based on any of its proceedings or other official acts performed by its em- 
ployees, voluntcers, or members or its board of directors, except (a) in cases 
of wilful or wanton misconduct by its employees or volunteers, and (b) in 
cases of officia! acts performed in bad faith by members of its board. 


NEW SECTION. Sec. 3. A new section is added to chapter 26.12 
RCW ty read as follows: 

(1) Any county may contract under chapter 39.34 RCW with any oth- 
er county or counties to provide joint family court services. 

(2) Any agreement between two or more counties for the operation of 
a joint family court service may provide that the treasurer of one partici- 
pating county shall be the custodian of moneys made available for the pur- 
poses of the joint services, and that the treasurer may make payments from 
the moneys upon proper authorization. 

(3) Any agreement between two or more counties for the operation of 
a joint family court service may also provide: 

(a) For the joint provision or operation of services and facilities or for 
the provision or operation of services and facilities by one participating 
county under contract for the other participating counties; 

(b) For appointments of members of the staff of the family court in- 
cluding the supervising counselor; 

(c) That, for specified purposes, the members of the staff of the family 
court including the supervising counselor, but excluding the judges of the 
family court and other court personnel, shall be considered to be employees 
of one participating county; 

(d) For other matters as are necessary to carry out the purposes of this 
chapter. 

(4) The provisions of this chapter relating to family court services pro- 
vided by a single county are equally applicable to counties which contract, 
under this section, to provide joint family court services, 


NEW SECTION. Scc. 4. A new section is added to chapter 26.09 
RCW to read as follows: 

(1) In any proceeding under this chapter, the matter may be set for 
mediation of the contested issues before or concurrent with the setting of 
the matter for hearing. The purpose of the mediation proceeding shall be to 
reduce acrimony which may exist between the parties and to develop an 
agreement assuring the child's close and continuing contact with both par- 
ents after the marriage is dissolved. The mediator shall use his or her best 
efforts to effect a settlement of the custody or visitation dispute. 
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(2) Each superior court may make available a mediator. The mediator 
may be a member of the professional staff of a family court or mental 
health services agency, or may be any other person or agency designated by 
the court. In order to provide mediation services, the court is not required to 
institute a family court. 

(3) Mediation proceedings shall be held in private and shall be confi- 
dential. The mediator shall not testify as to any aspect of the mediation 
proceedings. 

(4) The mediator shall assess the needs and interests of the child or 
children involved in the controversy and may interview the child or children 
if the mediator deems such interview appropriate or necessary. 

(5) Any agreement reached by the parties as a result of mediation shall 
be reported to the court and to counsel for the parties by the mediator on 
the day set for mediation or any time thereafter designated by the court. 


Passed the House March 8, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor March 19, 1986. 

Filed in Office of Secretary of State March 19, 1986. 


CHAPTER 96 
[Substitute House Bill No. 1815] 
SPECIAL PARKING PRIVILEGES FOR DISABLED PERSONS 
AN ACT Relating to special parking privileges for disabled persons; and amending RCW 
46.16.381. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 154, Laws of 1984 and RCW 46.16.381 are 
cach amended to read as follows: 

(1) The director shall grant special parking privileges to any person 
who meets one of the following criteria: 

(a) Loss of both lower limbs; 

(b) Loss of normal or full use of the lower limbs to sufficiently consti- 
tute a severe disability; 

(c) Is so severely disabled, that the person cannot move without the aid 
of crutches or a wheelchair; 

(d) Loss of both hands; 

(c) Suffers from lung discase to such an extent that forced expiratory 
respiratory volume, when measured by spirometry is less than one liter per 
second; or 

(f) Impairment by cardiovascular disease to the extent that the per- 
son's functional limitations are classified as class III or IV under standards 
accepted by the American Heart Association. 
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(2) Persons with special parking privileges are entitled to receive from 
the department of licensing both a special card tu be left in a vehicle in a 
conspicuous place and, for one motor vehicle only, a decal to be attached to 
the vehicle in a conspicuous place designated by the director. Instead of the 
decal and regular motor vehicle license plates, the disabled persons are en- 
titled to receive a special license plate. The card, decal, and special license 
plate shall be designed to show distinguishing marks, letters, or numerals 
indicating that the vehicle is being used to transport a disabled person. Per- 
sons using vehicles displaying the special license plate, card, or decal shall 
be permitted to park in places otherwise reserved for physically disabled 
persons. The director shall also adopt rules providing for the issuance of 
special cards to public transportation authoritics, nursing homes licensed 


under chapter 18.51 RCW, senior citizen centers, and private nonprofit 
agencies as defined in chapter 24.03 RCW that regularly transport disabled 


persons who have been determined eligible for special parking privileges 
provided under this section. The special card shall be displayed in a vehicle 
operated when actually transporting the disabled persons. ((Fhe—pubite 


transportation—authority—is)) Public transportation authoritics, nursing 
homes, senior citizen centers, and private nonprofit agencies are responsible 


for insuring that the special cards ((ts)) are not used improperly and ((is)) 
are responsible for all fines and penalties for improper usc. 

(3) Whenever the disabled person transfers or assigns his or her inter- 
est in the vehicle, the special decals or license plate shall be removed from 
the motor vehicle. The person shall immediately surrender the decal to the 
director together with a notice of the transfer of interest in the vehicle. If 
another vehicle is acquired by, or for the primary use of, the disabled per- 
son, a new decal shall be issued by the director. If another vehicle is ac- 
quired by the disabled person and a special plate is used, the plate shall be 
attached to the vehicle, and the director shall be immediately notified of the 
transfer of the plate. If another vehicle is not acquired by the disabled per- 
son, the removed plate shall be immediately forwarded to the director to be 
reissued later upon payment of the regular registration fee. 

(4) The special license plate shall be renewed in the same manner and 
at the time required for the renewal of regular motor vehicle license plates 
under this chapter. No special license plate may be issued to a person who is 
temporarily disabled. A person who is permanenily disabled under this sec- 
tion shall be issued a permanent card. A person who is temporarily disabled 
under this section shall be issued a temporary card which shall be renewed, 
when required by the director, by satisfactory proof of the right to contin- 
ued use of the card. 

(5) Additional fees shall not be charged for the issuance of the special 
card and decal, and, at the time the vehicle is originally licensed in this 
state, no additional fee may be charged for the issuance of the special li- 
cense plate except the regular motor vehicle registration fee and any other 
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fees and taxes required to be paid upon initial registration of a motor 
vehicle. 

(6) Any unauthorized usc of the special card, the decal, or the special 
license plate is a traffic infraction. 

(7) It is a traffic infraction, with a monctary penalty of not less than 
fifteen and not morc than fifty dollars for any person to park a vehicle in a 
parking place provided on private property without charge or on public 
property reserved for physically disabled persons without a special license 
plate, card, or decal. If a person is charged with a violation, the person shall 
not be determined to have committed an infraction if the person produces in 
court or before the court appearance the special license plate, card, or decal 
required under this section or demonstrates that the person was entitled to 
the special license plate, card, or decal. 

(8) It is a misdemeanor for any person to wilfully obtain a special de- 
cal, license plate, or card in a manner other than that established under this 
section. 


Passed the House February 14, 1986. 

Passcd the Senate March 6, 1986. 

Approved by the Governor March 21, 1986. 

Fiied in Office of Secretary of State March 21, 1986. 


CHAPTER 97 
[House Bill No. 1720] 
BOILERS AND UNFIRED PRESSURE VESSELS—— PENALTIES 
AN ACT Relating to boilers and unfired pressure vessels; amending RCW 70.79.080 and 
70.79.320; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 8, chapter 32, Laws of 1951 and RCW 70.79.080 arc 
cach amended to read as follows: 

This chapter shall not apply to the following boilers, unfired pressure 
vessels and domestic hot water tanks: 

(1) Boilers and unfired pressure vessels under federal regulation or op- 
erated by any railroad subject to the provisions of the interstate commerce 
act; 

(2) Unfired pressure vessels mecting the requirements of the interstate 
commerce commission for shipment of liquids or gases under pressure; 

(3) Air tanks located on vehicles operating under the rules of other 
state authorities and used for carrying passengers, or freight; 

(4) Air tanks installed on the right of way of railroads and used di- 
rectly in the operation of trains; 

(5) Unfired pressure vessels having a volume of five cubic fect or less 
when not located in places of public assembly; 
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(6) Unfired pressure vessels designed for a pressure not exceeding fif- 
teen pounds per square inch gauge when not located in place of public 
assembly; 

(7) Tanks used in connection with heating water for domestic and/or 
residential purposes; 

(8) Boilers and unfired pressure vessels in cities having ordinances 
which are enforced and which have requirements equal to or higher than 
those provided for under this chapter, covering the installation, operation, 
maintenance and inspection of boilers and unfired pressure vessels; 


(9) Tanks containing water with no air cushion and no direct source of 

Sec. 2. Section 31, chapter 32, Laws of 1951 and RCW 70.79.320 are 
each amended to read as follows: 

((After-twetve—months-fottowing-the-date—on—which-this-chapter—be= 
comes-effective;)) (1) It shall be unlawful for any person, firm, partnership, 
or corporation to operate under pressure in this state a boiler or unfired 
pressure vessel, to which this chapter applies, without a valid inspection 


certificate as ni for i in this chapter. oe eee 


of-suchamtawfrt-operation-shat-be-deemed-aseparateoffense:) ) 
2) The department may assess a penalty against a person violating a 
provision of this chapter. The penalty shall be not more than five hundred 
dollars. Each day that the violation continues is a separate violation and is 
subject to a separate penalty. 

(3) The department may not assess a penalty until it adopts rules de- 
scribing the method it will use to calculate penalties for various violations. 

(4) The department shall notify the violator of its action, and the rca- 
sons for its action, in writing. The department shall send the notice by cer- 
tified mail to the violator that a hearing may be requested under RCW 
70.79.360. The hearing shall not stay the effect of the penalty. 

Passed the House February 16, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 98 


[Substitute House Bill No. 1869] 
CRIME VICTIMS’ COMPENSATION 


AN ACT Relating to crime victims’ compensation; amending RCW 7.68.060, 7.68.080, 
and 3.62.090; amending section 17, chapter 443, Laws of 1985 (uncodificd); providing an cef- 
fective date; and declaring an emergency. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 6, chapter 122, Laws of 1973 Ist ex. sess. as last 
amended hy section 14, chapter 443, Laws of 1985 and RCW 7.68.060 are 
each amended to read as follows: 

(1) For the purposes of applying for benefits under this chapter, the 
rights, privileges, responsibilities, duties, limitations and procedures con- 
tained in RCW 51.28.020, 51.28.030, 51.28.040 and 51.28.060 as now or 
hereafter amended shall apply: PROVIDED, That no compensation of any 
kind shall be available under this chapter if: 

((€)) (a) An application for benefits is not received by the depart- 
ment within one year after the date the criminal act was reported to a local 
police department or sheriff's office ur the date the rights of dependents or 
beneficiaries accrued; or 

((€2})) (b) The criminal act is not reported by the victim or someone 
on his behalf to a local police department or sheriff's office within seventy- 
two hours of its occurrence or, if it could not reasonably have been reported 
within that period, within seventy-two hours of the time when a report 
could reasonably have been made. 


(2) This section shall apply only to criminal acts reported after 
December 31, 1985. 


Sec. 2. Section 8, chapter 122, Laws of 1973 Ist ex. sess. as last 
amended by section 3, chapter 239, Laws of 1983 and RCW 7.68.080 are 
each amended to read as follows: 

The provisions of chapter 51.36 RCW as now or hereafter amended 
govern the provision of medical aid under this chapter to victims injured as 
a result of a criminal act, including criminal acts committed between July 1, 
1981, and January 1, 1983, except tho’: 

(1) The provisions contained in RCW 51.36.030 ((and)), 51.36.040, 
and 51.36.080 as now or hereafter amended do not apply to this chapter; 

(2) The specific provisions of RCW 51.36.020 as now or hercafter 
amended relating to supplying emergency transportation do not apply: 
PROVIDED, That when the injury to any victim is so serious as to require 
his being taken from the place of injury to a place of treatment, reasonable 
transportation costs to the nearest place of proper treatment shall be reim- 
bursed from the fund established pursuant to RCW 7.68.090. 

Sec. 3. Section 17, chapter 443, Laws of 1985 (uncodified) is amended 
to read as follows: | 

The amendments to RCW ((7-68-060-and)} 7.68.070 by this act apply 
only to criminal acts occurring after December 31, 1985. 

Sec. 4. Section 337, chapter 258, Laws of 1984 and RCW 3.62.090 are 
each amended to read as follows: 

(1) There shall be assessed and collected in addition to any fines, for- 
feitures, or penalties assessed, other than for parking infractions, by all 
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courts organized under Title 3 or 35 RCW a public safety and cducation 
assessment equal to sixty percent of such fines, forfeitures, or penalties, 
which shall be remitted as provided in chapters 3.46, 3.50, 3.62, and 35.20 
RCW. The assessment required by this section shall not be suspended or 
waived by the court. 


(2) There shall be assessed and collected in addition to any fines, for- 
feitures, or penaltics assessed, other than for parking infractions and for 
fines levied under RCW 46.61.515, and in addition to the public safety and 
education assessment required under subsection (1) of this section, by all 
courts organized under Title 3 or 35 RCW, an additional public safety and 
education assessment equal to fifty percent of the public safety and educa- 
tion assessment required under subsection (1) of this section, which shall be 


remitted to the state treasurer and deposited as provided in RCW 43.08- 


.250. The additional assessment required by this subsection shall not be 


suspended or waived by the court. 

NEW SECTION. Sec. 5. Section 4 of this act is necessary for the im- 
mediate preservation of the public peace, health, and safety, the support of 
the state government and its existing public institutions, and shall take ef- 
fect May 1, 1986. 


Passed the House March 8, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 99 
[House Bill No. 1511) 
STATE WARRANTS 
AN ACT Relating to state warrants; and amending RCW 43.08.062. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 43.08.062, chapter 8, Laws of 1965 as amended by 
section 2, chapter 10, Laws of 1981 and RCW 43.08.062 are cach amended 
to read as follows: 

Should the payee or legal holder of any warrant drawn against the 
state treasury fail to present the warrant for payment within ((two-years)) 
one hundred eighty days of the date of its issue or, if registered and drawing 
interest, within ((two-years)) one hundred cighty days of its call, the state 
treasurer shall enter the same as canceled on the books of his office. 
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Should the payee or legal owner of such a canceled warrant thereafter 
present it for payment, the state treasurer may, upon proper showing by af- 
fidavit and the delivery of the warrant into his possession, issue a new war- 
rant in lieu thereof, and the state trea:.urer is authorized to pay the new 
warrant. 


Passed the House February 11, 1986. 

Passed the Senate March 4, 1986. 

Approved by the Governor March 21, 1986, 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 100 
[Substitute House Bill No. 1403] 
FOREST PROTECTION——FIRE PROTECTION——DUTIES 


AN ACT Relating to forest protection; amending RCW 43.30.300, 46.0').200, 52.18.030, 
52.20.027, 70.94.760, 76.14.120, and 84.33.130; adding new sections to chapter 43.30 RCW; 
adding new sections to chapter 76.04 RCW; adding a new section to chapter 76.09 RCW; 
adding a new section to chapter 79.01 RCW; creating a new section; repealing RCW 76.04- 
010, 76.04.020, 76.04.030, 76.04.050, 76.04.060, 76.04.070, 76.04.080, 76.04.090, 76.04.100, 
76.04.110, 76.04.120, 76.04.130, 76.04.140, 76.04.150, 76.04.170, 76.04.180, 76.04.190, 76.04- 
.200, 76.04.210, 76.04.220, 76.04.222, 76.04.240, 76.04.242, 76.04.245, 76.04.251, 76.04.252, 
76.04.270, 76.04.273, 76.04.275, 76.04.277, 76.04.280, 76.04.290, 76.04.300, 76.04.310, 76.04- 
.340, 76.04.350, 76.04.360, 76.04.370, 76.04.380, 76.04.385, 76.04.390, 76.04.395, 76.04.400, 
76.04.410, 76.04.420, 76.04.430, 76.04.440, 76.04.490, 76.04.500, 76.04.510, 76.04.515, and 
76.04.520; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


ADMINISTRATION 


NEW SECTION. Sec. 1. DEFINITIONS. As used in this chapter, the 
following terms have the meanings indicated unless the context clearly re- 
quires otherwise. 

(1) "Additional fire hazard” means a condition existing on any land in 
the state covered wholly or in part by forest debris which is likely to further 
the spread of fire and thereby endanger life or property. 

(2) "Closed season" means the period between April 15 and October 
15, unless the department designates different dates because of prevailing 
fire weather conditions. 

(3) "Department" means the department of natural resources, or its 
authorized representatives, as defined in chapter 43.30 RCW. 

(4) "Department protected lands" means all lands subject to the forest 
protection assessment under section 35 of this act or covered under contract 
or agreement pursuant to section 14 of this act by the department. 

(5) "Emergency fire costs" means those costs incurred or approved by 
the department for emergency forest fire suppression, including the employ- 
ment of personnel, rental of equipment, and purchase of supplies over and 
above costs regularly budgeted and provided for nonemergency fire expenses 
for the biennium in which the costs occur. 
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(6) "Forest debris" includes forest slash, chips, and any other vegeta- 
tive residue resulting from activities on forest land. 

(7) "Forest fire service" includes all wardens, rangers, and other per- 
sons employed especially for preventing or fighting forest fires. 

(8) "Forest land" means any unimproved lands which have enough 
trees, standing or down, or flammable material, to constitute in the judg- 
ment of the department, a fire menace to life or property. Sagebrush and 
grass arcas cast of the summit of the Cascade mountains may be considered 
forest lands when such arcas are adjacent to or intermingled with areas 
supporting tree growth. Forest land, for protection purposes, docs not in- 
clude structures. 

(9) "Forest landowner," "owner of forest land," "landowner," or 
"owner" means the owner or the person in possession of any public or pri- 
vate forest land. 

(10) "Forest material” means forest slash, chips, timber, standing or 
down, or other vegetation. 

(11) "Landowner operation" means every activity, and supporting ac- 
tivities, of a forest landowner and the landowncr's agents, employces, or in- 
dependent contractors or permittees in the management and use of forest 
land subject to the forest protection assessment under section 35 of this act 
for the primary benefit of the owner. The term includes, but is not limited 
to, the growing and harvesting of forest products, the development of trans- 
portation systems, the utilization of minerals or other natura! resources, and 
the clearing of land. The term does not include recreational and/or residen- 
tial activities not associated with these enumerated activities. 

(12) "Participating landowner" means an owner of forest land whose 
land is subject to the forest protection assessment under section 35 of this 
act. 

(13) "Slash" means organic forest debris such as tree tops, limbs, 
brush, and other dead flammable material remaining on forest land as a re- 
sult of a landowner operation. 

(14) "Slash burning" means the planned and controlled burning of 
forest debris on forest lands by broadcast burning, underburning, pile burn- 
ing, or other means, for the purposes of silviculture, hazard abatement, or 
reduction and prevention or climination of a fire hazard. 

(15) "Suppression" means all activities involved in the containment 
and control of forest fires, including the patrolling thereof until such fires 
are extinguished or considered by the department to pose no further threat 
to life or property. 

(16) "Unimproved lands" means those lands that will support grass, 
brush and tree growth, or other flammable material when such lands are not 
cleared or cultivated and, in the opinion of the department, are a fire men- 
ace to life and property. 
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NEW SECTION. Sec. 2. FIRE PROTECTION DUTIES OF DE- 
PARTMENT. (1) The department may, at its discretion, appoint trained 
personne! possessing the necessary qualifications to carry out the duties and 
supporting functions of the department and may determine their respective 
salaries. 

(2) The department shall have direct charge of and supervision of all 
matters pertaining to the forest fire service of the state. 

(3) The department shall: 

(a) Enforce all laws within this chapter; 

(b) Be empowered to take charge of and direct the work of suppressing 
forest fires; 

(c) Investigate the origin and cause of all forest fires; 

(d) Furnish notices or information to the public calling attention to 
forest fire dangers and the penalties for violation of this chapter; 

(e) Be familiar with all timbered and cut—over areas of the state; and 

(f) Regulate and control the official actions of its employees, the ward- 
ens, and the rangers. 

(4) The department may: 

(a) Authorize all needful and proper expenditures for forest protection; 

(b) Adopt rules for the prevention, control, and suppression of forest 
fires as it considers necessary including but not limited to: Fire equipment 
and materials; use of personnel; and fire prevention standards and operating 
conditions including a provision for reducing these conditions where justified 
by local factors such as location and weather; 

(c) Remove at will the commission of any ranger or suspend the au- 
thority of any warden; 

(d) Inquire into: 

(i) The extent, kind, value, and condition of all timber lands within the 
state; 

(ii) The extent to which timber lands are being destroyed by fire and 
the damage thereon. 

(5) When the department considers it to be in the best interest of the 
state, it may cooperate with any agency of another state, the United States 
or any agency thereof, the Dominion of Canad. or any agency or province 
thereof, and any county, town, corporation, individual, or Indian tribe with- 
in the state of Washington in forest fire fighting and patrol. 


NEW SECTION. Sec. 3. FEDERAL FUNDS. The department shall 
receive and disburse any and all moncys contributed, allotted, or paid by the 
United States under the authority of any act of Congress for use in cooper- 
ation with the state of Washington in protecting and developing forests. 

NEW SECTION. Sec. 4. WARDENS——APPOINTMENT——. 
DUTIES. (1) The department may appoint any of its employees as ward- 
ens, at the times and localities as it considers the public welfare demands, 
within any area of the state where there is forest land requiring protection. 
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(2) The duties of wardens shall be: 

(a) To provide forest fire prevention and protection information to the 
public; 

(b) To investigate discovered or reported fires on forest lands and take 
appropriate action; 

(c) To patrol their areas as necessary; 

(d) To visit all parts of their area, and frequented places and camps as 
far as possible, and warn campers or other users and visitors of fire hazards; 

(e) To see that all locomotives and all steam, internal combustion, and 
other spark-emitting equipment are provided with spark arresters and ade- 
quate devices for preventing the escape of fire or sparks in accordance with 
the law; 

(f) To see that operations or activitics on forest land have all required 
{ire prevention and suppression equipment or devices as required by law; 

(g) To extinguish wildfires, 

(h) To set back—fires to control fires; 

(i) To summons, impress, and employ help in controlling wildfires; 

(j) To see that all laws for the protection of forests are enforced; 

(k) To investigate, arrest, and initiate prosecution of all offenders of 
this chapter or other chapters as allowed by law; and 

(1) To perform all other duties as prescribed by law and as the depart- 
ment directs. 

(3) All wardens and rangers shall render reports to the department on 
blanks or forms, or in the manner and at the times as may be ordered, giv- 
ing a summary of how employed, the area visited, expenses incurred, and 
other information as required by the department. 

(4) The department may suspend the authority of any warden who 
may be incompetent or unwilling to discharge properly the duties of the 
office. 

(5) The department shall determine the placement of the wardens and, 
upon its request to the county commissioners of any county, the county 
commissioners shall designate and furnish the wardens with suitably 
equipped office quarters in the county courthouse. 

(6) The authority of the wardens regarding the prevention, suppression, 
and control of forest fires, summoning, impressing, or employing help, or 
making arrests for violations of this chapter may extend to any part of the 
state. 


NEW SECTION, Sec. 5. RANGERS-——APPOINTMENT. EX 
OFFICIO RANGERS——COMPENSATION, (1) All Washington state 
patrol officers, wildlife agents, fisheries patrol officers, deputy state fire 
marshals, and state park rangers, while in their respective jurisdictions, 
shall be ex officio rangers. 

(2) Employees of the United States forest service, when recommended 
by their forest supervisor, and citizens of the state advantagcously located 
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may, at the discretion of the department, be commissioned as rangers and 
vested with the certain powers and duties of wardens as specified in this 
chapter and as directed by the department. 

(3) Rangers shall receive no compensation for their services except 
when employed in cooperation with the state and under the provisions of 
this chapter and shal} not create. any indebtedness or incur any liability on 
behalf of the state: PROVIDED, That rangers actually engaged in extin- 
guishing or preventing the spread of fire on forest land or elsewhere that 
may endanger forest land shall, when their accounts for such service have 
been approved by the department, be entitled to receive compensation for 
such services at a rate to be fixed by the department. 

(4) The department may cancel the commission of any ranger or au- 
thority granted to any ex officio ranger who may be incompetent or unwill- 
ing to discharge properly the duties of the office. 


NEW SECTION. Sec. 6. SERVICE OF NOTICES. Any notice re- 
quired by law to be served by the department, warden, or ranger shall be 
sufficient if a written or printed copy thereof is delivered, mailed, tele- 
graphed, or electronically transmitted by the department, warden, or ranger 
to the person to receive the notice or to his or her responsible agent. If the 
name or address of the person or agent is unknown and cannot be obtained 
by reasonable diligence, the notice may be served by posting the copy in a 
conspicuous place upon the premises concerned by the notice. 


NEW SECTION. Sec. 7. ARRESTS WITHOUT WARRANTS. De- 
partment employees appointed as wardens, persons commissioned as rang- 
ers, and all police officers may arrest persons violating this chapter, without 
warrant, as prescribed by law. 


NEW SECTION. Sec. 8. RULES——PENALTY. Any person who 
violates any of the orders or rules adopted under this chapter for the pro- 
tection of forests from fires is guilty of a misdemeanor and subject to the 
penalties for a misdemeanor under RCW 9A.20.021, unless another penalty 
is provided. 


NEW SECTION. Sec. 9. PENALTY FOR VIOLATIONS. Unless 
specified otherwise, violations of the provisions of this chapter shall be a 
misdemeanor and subject to the penalties for a misdemeanor under RCW 
9A.20.021. 


NEW SECTION. Sec. 10. COOPERATIVE PROTECTION. When 
any responsible protective agency or agencies composed of timber owners 
other than the state agrees to undertake systematic forest protection in co- 
operation with the state and such cooperation appears to the department to 
be more advantageous to the state than the state-provided forest fire ser- 
vices, the department may designate suitable areas to be official cooperative 
districts and substitute cooperative services for the state-provided services. 
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The department may cooperate in the compensation for expenses of pre- 
venting and controlling fire in cooperative districts to the extent it considers 
equitable on behalf of the state. 


NEW SECTION. Sec. 11. CONTRACTS FOR PROTECTION 
AND DEVELOPMENT, The department may enter into contracts and 
undertakings with private corporations for the protection and development 
of the forest lands within the state, subject to the provisions of this chapter. 


NEW SECTION. Scc. 12. ARTICLES OF INCORPORATION—— 
REQUIREMENTS. Before any private corporation may enter into any 
contract under section 11 of this act, there shall be incorporated into the 
articles of incorporation or charter of such corporation a provision requiring 
that the corporation, out of its earnings or earned surplus, and in a manner 
satisfactory to the department, annually set apart funds to discharge any 
contract entered into between such corporation and the department. 


NEW SECTION. Sec. 13. REQUISITES OF CONTRACT. Any un- 
dertaking for the protection and development of the forest lands of the state 
under section 11 of this act shall be regulated and controlled by a contract 
to be entered into between the private corporation and the department. The 
contract shall outline the lands involved and the conditions and details of 
the undertaking, including an exact specification of the amount of funds to 
be made available by the corporation and the time and manner of disburse- 
ment. Before entering into any such contract, the department shall be satis- 
fied that the private corporation is financially solvent and will be able to 
carry out the project outlined in the contract. The department shall have 
charge of the project for the protection and development of the forest lands 
described in the contract, and any expense incurred by the department un- 
der any such contract shall be payable solely by the corporation from the 
funds provided by it for these purposes. The state of Washington shall not 
in any event be responsible to any person, firm, company, or corporation for 
any indebtedness created by any corporation under a contract pursuant to 
section 11 of this act. 


NEW SECTION. Scc. 14. COOPERATIVE AGREEMENTS—— 
PUBLIC AGENCIES. (1) For the purpose of promoting and facilitating 
cooperation between fire protection agencies and to more adequately protect 
life, property, and the natural resources of the state, the department may 
enter into a contract or agreement with a municipality, county, state, or 
federal agency to provide fire detection, prevention, presuppression, or sup- 
pression services on property which they are responsible to protect. 

(2) Contracts or agreements under subsection (1) of this section may 
contain provisions for the exchange of services on a cooperative basis or 
services in return for cash payment or other compensation. 

(3) No charges may be made when the department determines that 
under a cooperative contract or agreement the assistance received from a 
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municipality, county, or federal agency on state protected lands equals that 
provided by the state on municipal, county, or federal lands. 


NEW SECTION. Sec. 15. FOREST FIRE ADVISORY BOARD. (1) 
There is hereby created a forest fire advisory board, consisting of seven 
members who shall represent private and public forest landowners and other 
interested segments of the public. The members shall be appointed by the 
commissioner of public lands and shall serve at the commissioner's pleasure, 
without compensation. 

(2) The duties of the forest fire advisory board shall be strictly advisory 
and shall include, but not necessarily be limited to: 

(a) Reviewing forest fire prevention and suppression policies of the 
department; 

(b) Monitoring expenditures from and recoveries for the landowner 
contingency forest fire suppression account; 

(c) Recommending appropriate assessments and allocations for estab- 
lishment and replenishment of the account based upon the proportionate 
expenditures necessitated by participating landowner operations in western 
and eastern Washington; 

(d) Recommending to the department appropriate rules or amend- 
ments to existing rules and reviewing nonemergency rules affecting the pro- 
tection of forest lands from fire, including reasonable alternative means or 
procedures for the abatement, isolation, or reduction of forest fire hazards. 

(3) Except where an emergency exists, all rules concerning matters 
listed in subsection (2)(d) of this section shall be adopted by the department 
after consultation with the forest fire advisory board. 


NEW_SECTION. Sec. 16. FIRE FIGHTING——-EMPLOY- 
MENT——ASSISTANCE. (1) The department may employ a sufficient 
number of persons to extinguish or prevent the spreading of any fire that. 
may be in danger of damaging or destroying any timber or other property 
on department protected lands. The department may provide needed tools 
and supplies and may provide transportation when necessary for persons so 
employed. 

(2) Every person so employed is entitled to compensation at a rate to 
be fixed by the department. The department shall, upon request, show the 
person the number of hours worked by that person and the rate established 
for payment. After approval of the department, that person is entitled to 
receive payment from the state. 

(3) It is unlawful to fail to render assistance when called upon by the 
department to aid in guarding or extinguishing any fire. 
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PERMITS 


NEW SECTION. Sec. 17. BURNING PERMITS. (1) Except in cer- 
tain areas designated by the department or as permitted under rules adopt- 
ed by the department, a person shall have a valid written burning permit 
obtained from the department to burn: 

(a) Any flammable material on any lands under the protection of the 
department; or 

(b) Refuse or waste forest material on forest lands protected by the 
department. 

(2) To be valid a permit must be signed by both the department and 
the permittee. Conditions may be imposed in the permit for the protection 
of life, property, or air quality and may suspend or revoke the permits when 
conditions warrant. A permit shall be effective only under the conditions 
and for the period stated therein. Signing of the permit shall indicate the 
permittee's agreement to and acceptance of the conditions of the permit. 

(3) The department may inspect or cause to be inspected the area in- 
volved and may issue a burning permit if: 

(a) All requirements relating to fire fighting equipment, the work to be 
done, and precautions to be taken before commencing the burning have 
been met; 

(b) No unreasonable danger will result; and 

(c) Burning will be done in compliance with air quality standards es- 
tablished by chapter 70.94 RCW. 

(4) The department, authorized employees thereof, or any warden or 
ranger may refuse, revoke, or postpone the use of permits to burn when 
necessary for the safety of adjacent property or when necessary in their 
judgment to prevent air pollution as provided in chapter 70.94 RCW. 


NEW SECTION. Sec. 18. BURNING MILL WOOD WASTE-— 
ARRESTERS. (1) It is unlawful for anyone manufacturing lumber or 
shingles, or other forest products, to destroy wood waste material by burn- 
ing within one-fourth of one mile of any forest material without properly 
confining the place of the burning and without further safeguarding the 
surrounding property against danger from the burning by such additional 
devices as the department may require. 

(2) It is unlawful for anyone to destroy any wood waste material by 
fire within any burner or destructor operated within one-fourth of one mile 
of any forest material, or to operate any power-producing plant using in 
connection therewith any smokestack, chimney, or other spark—cmitting 
outlet, without installing and maintaining on such burner, or destructor, or 
on such smokestack, chimney, or other spark—-emitting outlet, a safe and 
suitable device for arresting sparks. 


NEW SECTION. Sec. 19. DUMPING MILL WASTE, FOREST 
DEBRIS——PROHIBITED——PENALTY. (1) No person may dump 
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mill waste from forest products, or forest debris of any kind, in quantities 
that the department declares to constitute a forest fire hazard on or threat- 
ening forest lands located in this state without first obtaining a written per- 
mit issued by the department on such terms and conditions determined by 
the department pursuant to rules enacted to protect forest lands from fire. 
The permit is in addition to any other permit required by law. 

(2) Any person who dumps such mill waste, or forest debris, without a 
permit, or in violation of a permit is guilty of a gross misdemeanor and 
subject to the penalties for a gross misdemeanor under RCW 9A.20.021 
and may further be required to remove all materials dumped. 


NEW SECTION. Sec. 20. BLASTING FUSE REGULATIONS. It is 
unlawful to use fuse for blasting on any arca of logging slash or area of ac- 
tual logging operation without a permit during the closed season. Upon the 
issuance of a written permit by the department or warden or ranger, fuse 
may be used during the closed season under the conditions specified in the 
permit, 


CLOSURES/SUSPENSIONS 


NEW SECTION. Sec. 21. CLOSED TO ENTRY DESIGNA- 
TION. (1) When, in the opinion of the department, any forest land is par- 
ticularly exposed to fire danger, the department may designate such land as 
a region of extra fire hazard subject to closure, and the department shall 
adopt rules for the protection thereof. 

(2) All such rules shall be published in such newspapers of general 
circulation in the counties whercin such region is situated and for such 
length of time as the department may determine. 

(3) When in the opinion of the department it becomes necessary to 
close the region to entry, posters carrying the wording "Region of extra fire 
hazard-CLOSED TO ENTRY-except as provided by section 21 of this 
act” and indicating the beginning and ending dates of the closures shall be 
posted on the public highways entering the regions. 

(4) The rules shall be in force from the time specified therein, but 
when in the opinion of the department such forest region continues to be 
exposed to fire danger, or ceases to be so exposed, the department may ex- 
tend, suspend, or terminate the closure by proclamation. 

(5) This section does not authorize the department to prohibit the con- 
duct of industrial operations, public work, or access of permanent residents 
to their own property within the closed area, but no one legally entering the 
region of extra fire hazard may use the area for recreational purposes which 
are prohibited to the general public under the terms of this section. 


NEW_ SECTION. Sec. 22. SUSPENSION OF BURNING 


PERMITS/PRIVILEGES. In times and localities of unusual fire danger, 
the department may issue an order suspending any or all burning permits or 
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privileges authorized by section 17 of this act and may prohibit absolutely 
the use of fire in such locations. 


NEW SECTION, Sec. 23. CLOSURE OF FOREST OPERATIONS 
OR FOREST LANDS. (1) When in the opinion of the department weather 
conditions arise which present an extreme fire hazard, whereby life and 
property may be endangered, the department may issue an order shutting 
down all logging, land clearing, or other industrial operations which may 
cause a fire to start. The shutdown shall be for the periods and regions des- 
ignated in the order.. During shutdowns, all persons are excluded from log- 
ging operating areas and arcas of logging slash, except those present in the 
interest of fire protection. 

(2) When in the opinion of the department extreme fire weather exists, 
whereby forest lands may be endangered, the department may issue an or- 
der restricting access to and activities on forest lands. The order shall de- 
scribe the regions and extent of restrictions necessary to protect forest lands. 
During the period in which the order is in effect, all persons may be ex- 
cluded from the regions described, except those persons present in the in- 
terest of fire protection, 

(3) Each day's violation of an order under this section shall constitute 
a separate offense. 


FIRE PROTECTION REGULATION 


NEW SECTION. Sec. 24. STEAM, INTERNAL COMBUSTION, 
OR ELECTRICAL ENGINES AND OTHER SPARK-~EMITTING 
EQUIPMENT REGULATED. It is unlawful during the closed season for 
any person to operate any steam, internal combustion, or electric engine, or 
any other spark-emitting equipment or device, on any forest land or in any 
place where, in the opinion of the department, fire could spread to forest 
land, without first complying with the requirements as may be established 
by the department by rule pursuant to this chapter. 


NEW SECTION. Sec, 25. PENALTY FOR VIOLATIONS—— 
WORK STOPPAGE NOTICE. (1) Every person upon receipt of written 
notice issued by the department that such person has or is violating any of 
the provisions of section 18, 21, 24, or 38 of this act or any rule adopted by 
the department concerning fire prevention and fire suppression preparedness 
shall cease operations until compliance with the provisions of the sections or 
rules specified in such notice. 

(2) The department may specify in the notice of violation the special 
conditions and precautions under which the operation would be allowed to 
continue until the end of that working day. 


NEW SECTION. Sec. 26. UNAUTHORIZED ENTRY INTO 
SEALED TOOL BOX. It is unlawful to enter into a sealed fire tool box 
without authorization. 
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NEW SECTION. Sec. 27. DEPOSIT OF FIRE OR LIVE COALS. 
No person operating a railroad may permit to be deposited by any employ- 
ee, and no one may deposit fire or live coals, upon the right of way within 
one-fourth of one mile of any forest material, during the closed season, un- 
less the fire or live coals are immediately extinguished. 


NEW SECTION. Scc, 28. REPORTS OF FIRE. (1) Any person en- 
gaged in any activity on forest lands shall immediately report to the de- 
partment, in person or by radio, telephone, or telegraph, any fires on forest 
lands, 

(2) Railroad companies and other public carriers operating on or 
through forest lands shall immediately report to the department, in person 
or by radio, telephone, or telegraph, any fires on or adjacent to their right of 
way or route. 


NEW SECTION. Sec. 29. LIGHTED MATERIAL, ETC.——RE- 
CEPTACLES IN CONVEYANCES. (1) It is unlawful during the closed 
season for any person to throw away any lighted tobacco, cigars, cigarettes, 
matches, fireworks, charcoal, or other lighted material or to discharge any 
tracer or incendiary ammunition in any forest, brush, range, or grain areas. 

(2) It is unlawful during the closed season for any individual to smoke 
any flammable material when in forest or brush areas except on roads, 
cleared landings, gravel pits, or any similar area free of flammable material. 

(3) Every conveyance operated through or above forest, range, brush, 
or grain areas shall be equipped in cach compartment with a suitable re- 
ceptacle for the disposition of lighted tobacco, cigars, cigarettes, matches, or 
other flammable material. 

(4) Every person operating a public conveyance through or above for- 
est, range, brush, or grain areas shall post a copy of this section in a con- 
spicuous place within the smoking compartment of the conveyance; and 
every person operating a saw mill or a logging camp in any such areas shall 
post a copy of this section in a conspicuous place upon the ground or build- 
ings of the milling or logging operation. 

NEW SECTION. Sec. 30. CERTAIN SNAGS TO BE FELLED 
CURRENTLY WITH LOGGING. Standing dead trees constitute a sub- 
stantial deterrent to effective fire control action in forest areas, but are also 
an important and essential habitat for many species of wildlife. To insure 
continued existence of these wildlife species and continued forest growth 
while minimizing the risk of destruction by conflagration, only certain snags 
must be felled currently with the logging. The department shall adopt rules 
relating to effective fire control action to require that only certain snags be 
felled, taking into consideration the need to protect the wildlife habitat. 
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NEW SECTION. Sec. 31. REIMBURSEMENT FOR COSTS OF 
SUPPRESSION ACTION. Any person, firm, or corporation, public or pri- 
vate, obligated to take suppression action on any forest fire is entitled to re- 
imbursement for reasonable costs incurred, subject to the following: 

(1) No reimbursement is allowed under this section to a person, firm, 
or corporation whose negligence is responsible for the starting or existence 
of any fire for which costs may be recoverable pursuant to law. Reimburse- 
ment for fires resulting from slash burns are subject to section 32 of this act. 

(2) If the fire is started in the course of or as a result of land clearing 
operations, right of way clearing, or a landowner operation, the person, firm, 
or corporation conducting the operation shall supply: 

(a) At no cost to the department, all equipment and able—bodicd per- 
sons under contract, control, employment, or ownership that are requested 
by the department and are reasonably available until midnight of the day on 
which the fire started; and 

(b) After midnight of the day on which the fire started, at no cost to 
the department, all equipment and able-bodied persons under contract, 
control, employment, or ownership that were within a one-half mile radius 
of the fire at the time of discovery, until the fire is declared out by the de- 
partment. In no case may the person, firm, or corporation provide less than 
one suitable bulldozer and five able-bodied persons, or other equipment ac- 
cepted by the department as equivalent, unless the department determines 
less is needed for the purpose of suppressing the fire; and 

(c) If the person, firm, or corporation has no personnel or equipment 
within one-half mile of the fire, payment shall be made to the department 
for the minimum requirement of one suitable bulldozer and five able-bodied 
persons, for the duration of the fire; and 

(d) If, after midnight of the day on which the fire started, additional 
personnel and equipment are requested by the department, the person, firm, 
or corporation shall supply the personnel and equipment under contract, 
control, employment, or ownership outside the one-half mile radius, if rea- 
sonably available, but shall be reimbursed for such personnel and equipment 
as provided in subsection (4) of this section. 

(3) When a fire which occurred in the course of or as a result of land 
clearing operations, right of way clearing, or a landowner operation, which 
had previously been suppressed, rekindles, the person, firm, or corporation 
shall supply the same personnel and equipment, under the same conditions, 
as were required at the time of the original fire. 

(4) Claims for reimbursement shall be submittcd within a reasonable 
time to the department which shall upon verifying the amounts therein and 
the necessity thereof authorize payment at such rates as established by the 
department for wages and equipment rental. 
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NEW _ SECTION. Sec. 32. ESCAPED SLASH BURNS——OBLI- 
GATIONS. (1) All personnel and equipment required by the burning per- 
mit issued for a slash burn may be required by the department, at the 
permittec’s expense, for suppression of a fire resulting from the slash burn 
until the fire is declared out by the department. In no case may the permit- 
tee provide less than one suitable bulldozer and five persons capable of tak- 
ing suppression action. In addition, if a slash burn becomes an uncontrolled 
fire the department may recover from the landowner the actual costs in- 
curred in suppressing the fire. The amount collected from the landowner 
shall be limited to and calculated at the rate of one dollar per acre for the 
landowner's total forest lands protected by the department, up to a maxi- 
mum charge of fifty thousand dollars per escaped slash burn. 

(2) The landowner contingency forest fire suppression account shall be 
used to pay and the permittee shall not be responsible for fire suppression 
expenditures greater than fifty thousand dollars or the total amount calcu- 
lated for forest lands owned as determined in subsection (1) of this section 
for each escaped slash burn. 

(3) All expenses incurred in suppressing a fire resulting from a slash 
burn in which negligence was involved shall be the obligation of the 
landowner. 


NEW _ SECTION. Sec. 33. NEGLIGENT STARTING OF 
FIRES——-EXISTENCE OF EXTREME FIRE HAZARD OR FOREST 
DEBRIS——LIABILITY FOR COSTS———RECOVERY. (1) Any per- 
son, firm, or corporation: (a) Whose negligence is responsible for the start- 
ing or existence of a fire which spreads on forest land; or (b) who creates or 
allows an extreme fire hazard under section 39 of this act to exist and which 
hazard contributes to the spread of a fire; or (c) who allows forest debris 
subject to section 38 of this act to exist and which debris contributes to the 
spread of fire, shall be liable for any expenses made necessary by (a), (b), or 
(c) of this subsection incurred by the state, a municipality, or a forest pro- 
tective association, in fighting the fire, together with costs of investigation 
and litigation including reasonable attorneys’ fees and taxable court costs, if 
the expense was authorized or subsequently approved by the department. 

(2) The department or agency incurring such expense shall have a lien 
for the same against any property of the person, firm, or corporation liable 
under subsection (1) of this section by filing a claim of lien naming the 
person, firm, or corporation, describing the property against which the lien 
is claimed, specifying the amount expended on the lands on which the fire 
fighting took place and the period during which the expenses were incurred, 
and signing the claim with post office address. No claim of lien is valid un- 
less filed, with the county auditor of the county in which the property 
sought to be charged is located, within a period of ninety days after the ex- 
penses of the claimant are incurred. The lien may be foreclosed in the same 
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manner as a mechanic's lien is foreclosed under the statutes of the state of 
Washington. 


ASSESSMENTS, OBLIGATIONS, FUNDS 


NEW _ SECTION. Sec. 34. OWNERS TO PROTECT FORESTS. 
Every owner of forest land in the state of Washington shall furnish or pro- 
vide, during the season of the year when there is danger of forest fires, ade- 
quate protection against the spread of fire thereon or therefrom which shall 
mect with the approval of the department. 


NEW SECTION. Sec. 35. FOREST FIRE PROTECTION AS- 
SESSMENT. If any owner of forest land neglects or fails to provide ade- 
quate fire protection as required by section 34 of this act, the department 
shall provide such protection, notwithstanding the provisions of section 37 of 
this act, at a cost to the owner of not to exceed twenty-one cents an acre 
per year on lands west of the summit of the Cascade mountains and seven- 
teen cents an acre per year on lands cast of the summit of the Cascade 
mountains; PROVIDED, That (1) there shall be no assessment on cach 
parcel of privately owned lands of less than two acres or on each parcel of 
tax exempt lands of less than ten acres; (2) for lands not exempt under (1) 
of this proviso, the cost for any ownership parcel containing less than thirty 
acres shall not be less than five dollars and ten cents cast of the Cascade 
mountains and six dollars and thirty cents west of the Cascade mountains; 
and (3) an owner of two or more parcels per county, cach containing less 
than thirty acres, may obtain a refund of the assessments paid on all such 
parcels over one by applying therefor within the year the assessment was 
duc to the department of natural resources, in such form as the department 
may require, upon showing to the satisfaction of the department that all as- 
sessments and property taxes on the property have been paid, but if the to- 
tal acreage of the parcels exceed thirty acres, the per-acre rate shall apply 
and the refund shall be computed accordingly. Application for the refund 
may be made by mail. 

For the purpose of this chapter, the supervisor may divide the forest 
lands of the state, or any part thereof, into districts, for fire protection and 
assessment purposes, may classify lands according to the character of tim- 
ber prevailing, and the fire hazard existing, and place unprotected lands 
under the administration of the proper district. Any amounts paid or con- 
tracted to be paid by the supervisor of the department of natural resources 
for protection of these lands from any funds at the supervisor's disposal 
shall be a lien upon the property protected, and unless reimbursed by the 
owner within ten days after October Ist of the year in which they were in- 
curred, on which date the supervisor of the department of natural resources 
shall be prepared to make statement thereof upon request to any forest 
owner whose own protection has not been previously approved by the su- 
pervisor as adequate, shall be reported by the supervisor of the department 
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of natural resources to the assessor of the county in which the property is 
situated who shall extend the amounts upon the tax rolls covering the prop- 
erty, or the county assessor shall upon authorization from the supervisor of 
the department of natural resources levy the forest fire protection assess- 
ment against the amounts of unimproved land as shown in each ownership 
on the county assessor's records and the assessor may then segregate on his 
or her records to provide that the improved land and improvements thereon 
carry the millage levy designed to support the rural fire protection districts 
as provided for in RCW 52.16.170. 

The amounts assessed shall be collected at the time, in the same man- 
ner, by the same procedure, and with the same penalties attached that gen- 
eral state and county taxes on the same property are collected, except that 
errors in assessments may be corrected at any time by the supervisor of the 
department of natural resources certifying them to the treasurer of the 
county in which the land involved is situated. Assessments shall be known 
and designated as assessments of the year in which the amounts became re- 
imbursable. Upon the collection of such assessments the county treasurer 
shall transmit them to the supervisor of the department of natural resources 
to be applied against expenses incurred in carrying out the provisions of this 
section, including necessary and reasonable administrative costs incurred by 
the department in the enforcement of these provisions. The department may 
also expend any sums collected from owners of forest lands or received from 
any other source for necessary administrative costs in connection with the 
enforcement of section 39 of this act. 

When land against which forest fire protection assessments are out- 
standing is acquired for delinquent taxes and sold at public auction, the 
state shall have a prior lien on the proceeds of sale over and above the 
amount necessary to satisfy the county's delinquent tax judgment, and the 
county treasurer in case the proceeds of sale exceed the amount of the de- 
linquent tax judgment shall forthwith remit to the supervisor of the depart- 
ment of natural resources the amount of the outstanding forest fire 
protection assessments. 

All public bodies owning or administering forest lands shall pay the 
forest fire protection assessments provided in this section and the special 
forest fire suppression account assessments under section 37 of this act. The 
forest fire protection assessments and special forest fire suppression account 
assessments shall be payable by public bodies from any available funds 
within thirty days following receipt of the written notice from the depart- 
ment which is given after October Ist of the year in which the protection 
was provided, Unpaid assessments shall not be a lien against the publicly 
owncd land but shall constitute a debt by the public body to the department 
and shall be subject to interest charges in the same amount as other unpaid 
forest fire protection assessments. 
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A public body, having failed to previously pay forest fire protection as- 
sessments required of it by this section, which fails to suppress a fire on or 
originating from forest lands owned or administered by it shall be liable for 
the costs of suppression incurred by the department or its agent and shall 
not be entitled to reimbursement of any costs incurred by the public body in 
the suppression activities. 

The supervisor of the department of natural resources shall furnish the 
surety company bond under RCW 43,30.170(6), conditioned for the faithful 
performance of his duties and for a faithful accounting for all sums received 
and expended thereunder, which bond shall be approved by the attorney 
general. 

The supervisor of the department of natural resources may adopt rules 
to implement this section, including, but not limited to, rules on the levying 
and collecting of forest fire protection assessments. 


NEW_SECTION. Sec. 36. STATE FUNDS———LOANS—— RE- 
COVERY OF FUNDS FROM THE LANDOWNER CONTINGENCY 
FIRE SUPPRESSION ACCOUNT. Biennial general fund appropriations 
to the department of natural resources normally provide funds for the pur- 
pose of paying the emergency fire costs and expenses incurred and/or ap- 
proved by the department in forest fire suppression or in reacting to any 
potential forest fire situation. When a determination is made that the fire 
started in the course of or as a result of a landowner operation, moncys ex- 
pended from such appropriations in the suppression of the fire shall be re- 
covered from the landowner contingency forest fire suppression account. 
The department shall transmit to the state treasurer for deposit in the gen- 
eral fund any such moncys which are later recovered. Moncys recovered 
during the biennium in which they are expended may be spent for purposes 
set forth in this section during the same biennium, without reappropriation. 
Loans between the general fund and the landowner contingency forest fire 
suppression account are authorized for emergency fire suppression. The 
loans shall not exceed the amount appropriated for emergency forest fire 
suppression costs and shall bear interest at the then current rate of interest 
as determined by the state treasurer, 


NEW SECTION. Sec. 37. LANDOWNER CONTINGENCY FOR- 
EST FIRE SUPPRESSION ACCOUNT. There is created a landowner 
contingency forest fire suppression account which shall be a separate ac- 
count in the state treasury. This account shall be for the purpose of paying 
emergency fire costs incurred or approved by the department in the sup- 
pression of forest fires. When a determination is made that the fire was 
started by other than a landowner operation, moncys expended from this 
account in the suppression of such fire shall be recovered from such gencral 
fund appropriations as may be available for emergency fire suppression 
costs. Moneys spent from this account shall be by appropriation. The de- 
partment shall transmit to the state treasurer for deposit in the landowner 
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contingency forest fire suppression account any moneys paid out of the ac- 
count which are later recovered, less reasonable costs of recovery, which 
moneys may be expended for purposes set forth herein during the current 
biennium, without reappropriation. 

This account shall be established and renewed by a spccial forest fire 
suppression account assessment paid by participating landowners at rates to 
be established by the department, but not to exceed ten cents per acre per 
year for such period of years as may be necessary to establish and thereafter 
reestablish a balance in the account of two million dollars: PROVIDED, 
That the department may establish a minimum assessment for ownership 
parcels containing less than thirty acres. The maximum assessment for these 
parcels shall not exceed the fees levied on a thirty-acre parcel. There shall 
be no assessment on cach parcel of privately owned lands of less than two 
acres or on cach parcel of tax exempt lands of less than ten acres. The as- 
sessments with respect to forest lands in western and c stern Washington 
may differ to equitably distribute the assessment based on emergency fire 
suppression cost experience necessitated by landowner operations. Amounts 
assessed for this account shall be a licn upon the forest lands with respect to 
which the assessment is made, and may be collected as directed by the de- 
partment in the same manner as forest fire protection assessments. This ac- 
count shall be held by the state treasurer who is authorized to invest so 
much of the accu: "tas is not necessary to mect current needs. Any interest 
earned on moncys from the account shall be deposited in and remain a part 
of the account, and shall be computed as part of the same in determining 
the balance thereof. Interfund loans to and from this account are authorized 
at the then current rate of interest as determined by the state treasurer, 
provided that the effect of the loan is considered for purposes of determining 
the assessments. Payment of emergency costs from this account shall in no 
way restrict the right of the department to recover costs pursuant to section 
33 of this act or other laws. 

When the department determines that a forest fire was started in the 
course of or as a result of a landowner operation, it shall notify the forest 
fire advisory board of the determination. The determination shall be tinal, 
unless, within ninety days of the notification, the forest fire advisory board 
or any interested party, serves a request for a hearing before the depart- 
ment. The hearing shall constitute a contested case under chapter 34.04 
RCW and any appcal therefrom shall be to the superior court of Thurston 
county. 


HAZARD ABATEMENT 


NEW SECTION, Sec. 38. DISPOSAL OF FOREST DEBRIS--—— 
PERMISSION TO ALLOW TREES TO FALL ON ANOTHER'S 
LAND. Everyone clearing land or clearing right of way for railroad, public 
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highway, private road, ditch, dike, pipe or wire line, or for any other trans- 
mission, or transportation utility right of way, shall pile and burn or dispose 
of by other satisfactory means, all forest debris cut thereon, as rapidly as 
the clearing or cutting progresses, or at such other times as the department 
may specify, and if during the closed season, in compliance with the law 
requiring burning permits. 

No person clearing any land or right of way, or in cutting or logging 
timber for any purpose, may fell, or permit to be felled, any trees so that 
they may fall onto land owned by another without first obtaining permission 
from the owner in addition to complying with the terms of this section for 
the disposal of refuse. All the terms of this section and other forest laws of 
the state shall be observed in all clearings of right of way or other land on 
behalf of the state itself or any county thereof, cither directly or by con- 
tract, and, unless unavoidable emergency prevents, provision shall be made 
by all officials directing the work for withholding a sufficient portion of the 
payment therefor until the disposal is completed, to insure the completion of 
the disposal in compliance with this section. 


NEW SECTION. Secc. 39. ADDITIONAL FIRE HAZARDS—— 
EXTREME FIRE HAZARD AREAS-——-ABATEMENT, ISOLATION 
OR REDUCTION——SUMMARY ACTION——-RECOVERY OF 
COSTS. (1) The owner of land which is an additional fire hazard and the 
person responsible for the existence of an additional fire hazard shall take 
reasonable measures to reduce the danger of fire spreading from the arca 
and may abate the hazard by burning or other satisfactory means. 

(2) The department shall adopt rules defining areas of extreme fire 
hazard that the owner and person responsible shall abate. The areas shall 
include but are not limited to high risk areas such as where life or buildings 
may be endangered, areas adjacent to public highways, and areas of fre- 
quent public use. 

(3) The department may adopt rules, after consultation with the forest 
fire advisory board, defining other conditions of extreme fire hazard with a 
high potential for fire spreading to lands in other ownerships. The depart- 
ment may prescribe additional measures that shall be taken by the owner 
and person responsible to isolate or reduce the extreme fire hazard. 

(4) The owner or person responsible for the existence of the extreme 
fire hazard is required to abate, isolate, or reduce the hazard. The duty to 
abate, isolate, or reduce, and liability under this chapter, arise upon creation 
of the extreme fire hazard. Liability shall include but not be limited to all 
fire suppression expenses incurred by the department, regardless of fire 
cause. 

(5) If the owner or person responsible for the existence of the extreme 
fire hazard or forest debris subject to section 38 of this act refuses, neglects, 
or unsuccessfully attempts to abate, isolate, or reduce the same, the depart- 
ment may summarily abate, isolate, or reduce the hazard as required by this 
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chapter and recover twice the actual cost thereof from the owner or person 
responsible. Landowner contingency forest fire suppression account moneys 
may be used by the department, when available, for this purpose. Moneys 
recovered by the department pursuant to this section shall be returned to 
the landowner contingency forest fire suppression account. 

(6) Such costs shall include all salaries and expenses of people and 
equipment incurred therein, including those of the department. All such 
costs shall also be a lien upon the land enforceable in the same manner with 
the same effect as a mechanic's lien. 

(7) The summary action may be taken only after ten days’ notice in 
writing has been given to the owner or reputed owner of the land on which 
the extreme fire hazard or forest debris subject to section 38 of this act ex- 
ists. The notice shall include a suggested method of abatement and estimat- 
ed cost thereof. The notice shall be by personal service or by registered or 
certified mail addressed to the owner or reputed owner at the owner's last 
known place of residence. 


FIRE REGULATION 


NEW SECTION. Sec. 40. FAILURE TO EXTINGUISH CAMP- 
FIRE. It is unlawful for any person to start any fire upon any camping 
ground and upon leaving the camping ground fail to extinguish the fire. 


NEW SECTION, Sec. 41. WILFUL SETTING OF FIRE. It is un- 
lawful for any person to wilfully start a fire, whether on his or her land or 
the land of another, whereby forest lands or the property of another is en- 
dangered, under circumstances not amounting to arson in cither the first or 
second degree or reckless burning in cither the first or second degree. 


NEW SECTION. Sec. 42. REMOVAL OF NOTICES. It is unlawful 
for any person to wilfully and without authorization deface or remove any 
warning notice posted under the requirements of this chapter. 


NEW SECTION. Sec. 43. NEGLIGENT FIRE——SPREAD. It is 
unlawful for any person to negligently allow fire originating on the person's 
own property to spread to the property of another. 


NEW SECTION. Sec. 44. RECKLESS BURNING. (1) It is unlaw- 
ful to knowingly cause a fire or explosion and thereby place forest lands in 
danger of destruction or damage. 

(2) This section does not apply to acts amounting to reckless burning 
in the first degree under RCW 9A.48.040. 

(3) Terms used in this section shall have the meanings given to them in 
Title 9A RCW. 

(4) A violation of this section shall be punished as a gross misdemean- 
or under RCW 9A.20.021. 
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NEW SECTION. Sec. 45. UNCONTROLLED FIRE A PUBLIC 
NUISANCE SUPPRESSION——-DUTIES—--SUMMARY_ AC- 
TION-—-—-RECOVERY OF COSTS. Any fire on or threatening any forest 
land burning uncontrolled and without proper action being taken to prevent 
its spread, notwithstanding the origin of the fire, is a public nuisance by 
reason of its menace to life and property. Any person cngaged in any activ- 
ity on such lands, having knowledge of the fire, notwithstanding the origin 
or subsequent spread thereof on his or her own or other forest lands, and the 
landowner, shall make every reasonable effort to suppress the fire. If the 
person has not suppressed the fire, the department shall summarily suppress 
the fire. If the owner, lessee, other possessor of such land, or an agent or 
contractor of the owner, lessee, or possessor, having knowledge of the fire, 
has not made a reasonable effort to suppress the fire, the cost thereof may 
be recovered from th2 owner, lessee, or other possessor of the land and the 
cost of the work shall also constitute a lien upon the real property or chat- 
tels under the person's ownership. The lien may be filed by the department 
in the office of the county auditor and foreclosed in the same manner pro- 
vided by law for the foreclosure of mechanics’ liens. The prosecuting attor- 
ney shall bring the action to recover the cost or foreclose the lien, upon the 
request of the department. In the absence of negligence, no costs, other than 
those provided in section 31 of this act, shall be recovered from any land- 
owner for lands subject to the forest fire protection assessment with respect 
to the land on which the fire burns. 

When a fire occurs in a land clearing, right of way clearing, or land- 
owner operation it shall be fought to the full limit of the available employ- 
ces and equipment, and the fire fighting shall be continued with the 
necessary crews and equipment in such numbers as are, in the opinion of the 
department, sufficient to suppress the fire. The fire shall not be left without 
a fire fighting crew or fire patrol until authority has been granted in writing 
by the department. 


MISCELLANEOUS 


NEW SECTION. Sec. 46. A new section is added to chapter 43.30 
RCW to read as follows: 

CLARKE-MCNARY FUND. The department and Washington State 
University may cach receive funds from the federal government in connec- 
tion with cooperative work with the United States department of agricul- 
ture, authorized by sections 4 and 5 of the Clarke-McNary act of congress, 
approved June 7, 1924, providing for the procurement, protection, and dis- 
tribution of forestry seed and plants for the purpose of establishing wind- 
breaks, shelter belts, and farm wood lots and to assist the owners of farms 
in establishing, improving, and renewing wood lots, shelter belts, and wind- 
breaks; and are authorized to disburse such funds as needed. 
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NEW SECTION. Sec. 47. A new section is added to chapter 43.30 
RCW to read as follows: 

COOPERATIVE FARM FORESTRY FUNDS. The department and 
Washington State University may each receive funds from the federal gov- 
ernment for cooperative work, as authorized by the cooperative forest man- 
agement act of congress, approved May 18, 1937, and as subsequently 
authorized by any amendments to or substitutions for that act, for all pur- 
poses authorized by those acts, and to disburse the funds in cooperation 
with the federal government in accordance therewith. 


NEW SECTION. Sec. 48. A new section is added to chapter 79.01 
RCW to read as follows: 

DEPARTMENT AUTHORITY TO ACCEPT LAND. The depart- 
ment is hereby authorized, when in its judgment it appears advisable, to 
accept on behalf of the state, any grant of land within the state which shall 
then become a part of the state forests. No grant may be accepted until the 
title has been examined and approved by the attorney gencral of the state 
and a report made to the board of natural resources of the result of the 
examination. 


NEW SECTION. Sec. 49. A new section is added to chapter 76.09 
RCW to read as follows: 

INSPECTION OF LANDS-——REFORESTATION. The depart- 
ment shall inspect, or cause to be inspected, deforested lands of the state 
and ascertain if the lands are valuable chiefly for agriculture, timber grow- 
ing, or other purposes, with a view to reforestation. 


NEW SECTION. Sec. 50. A new section is added to chapter 43.30 
RCW to read as follows: 

DUTIES OF THE DEPARTMENT. (1) The department may: 

(a) Inquire into the production, quality, and quantity of second growth 
timber to ascertain conditions for reforestation; and 

(b) Publish information pertaining to forestry and forest products 
which it considers of benefit to the people of the state. 

(2) The department shall: 

(a) Collect information through investigation by its employces, on for- 
est lands owned by the state, including: 

(i) Condition of the lands; 

(ti) Forest fire damage; 

(iti) Hegal cutting, trespassing, or thefts; and 

(iv) The number of acres and the value of the timber that is cut and 
removed each year, to determine which state lands are valuable chiefly for 
growing timber; 

(b) Prepare maps of cach timbered county showing state land therein; 
and 
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(c) Protect state land as much as is practical and feasible from fire, 
trespass, theft, and the illegal cutting of timber. 

(3) When the department considers it to be in the best interest of the 
state, it may cooperate with any agency of another state, the United States 
or any agency thereof, the Dominion of Canada or any agency or province 
thereof, and any county, town, corporation, individual, or Indian tribe with- 
in the state of Washington in: 

(a) Forest surveys; 

(b) Forest studies; 

(c) Forest products studies; and 

(d) Preparation of plans for the protection, management, and replace- 
ment of trees, wood lots, and timber tracts. 


Sec. 51. Section 1, chapter 64, Laws of 1967 ex. sess. and RCW 43- 
.30.300 are each amended to read as follows: 

The department of natural resources is authorized: 

(1) To construct, operate, and maintain primitive outdoor recreation 
facilities on lands under its jurisdiction which are of primitive character 
when deemed necessary by the department to achieve maximum effective 
development of such lands and resources consistent with the purposes for 
which the lands are held. This authority shall be exercised only after review 
by the interagency committee for outdoor recreation and determination by 
the committee that the department is the most appropriate agency to un- 
dertake such construction, operation and maintenance. Such review is not 


required for ((authority-exercised-underthe provisions of REW 76-04-2108) ) 
campgrounds designated and prepared or approved by the department. 


(2) To acquire right of way and develop public access to lands under 
the jurisdiction of the department of natural resources and suitable for 
public outdoor recreation. 

(3) To receive and expend funds from federal and state outdoor recre- 
ation funding measures for the purposes of RCW 43.30.300 and 79.08.109. 


Sec. 52. Section 25, chapter 47, Laws of 1971 ex. sess. and RCW 46- 
.09.200 are cach amended to read as follows: 

The provisions of this chapter shall be enforced by all persons having 
the authority to enforce any of the laws of this state, including, without 
limitation, officers of the state patrol, county sheriffs and their deputies, all 
municipal law enforcement officers within their respective jurisdictions, state 
wildlife agents and deputy wildlife agents, state park rangers, state fisheries 
patrolmen, and those employces of the department of natural resources des- 
ignated by the commissioner of public lands under RCW 43.30.310, ((76= 
04-666--and-76-64-0860)) section 4 of this 1986 act, and section 5 of this 
1986 act. 

Sec. 53. Section 3, chapter 126, Laws of 1974 ex. sess. and RCW 52- 
.18.030 are each amended to read as follows: 
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The resolution establishing service charges as specified in RCW 52.18- 
.010, shall specify, by legal geographical areas or other specific designation, 
the rate to apply to each property by location or other designation, and such 
other information as is deemed necessary to the proper computation of the 
service charge to be charged to cach property owner subject to the resolu- 
tion. The county assessor shall determine and identify the personal proper- 
tics and improvements to real property which are subject to a service charge 
in cach fire district and shall furnish and deliver to the county treasurer a 
listing of such properties with information describing the location, legal de- 
scription, and address of the person to whom the statement of service 
charges is to be mailed, the name of the owner and the value of the property 
and improvements together with the service charge to apply to cach. Service 
charges levied hereunder shall be certified to the county treasurer for col- 
lection in the same manner that is used for the collection of fire protection 
charges for forest lands protected by the department of natural resources as 


prescribed by ((the-provisions-of REW—76-04366)) section 35 of this 1986 


act and the same penalties and provisions for collection shall apply. 


Sec. 54. Section 5, chapter 161, Laws of 1961 as amended by section 
51, chapter 230, Laws of 1984 and RCW 52.20.027 are cach amended to 
read as follows: 

RCW 52.20.010, 52.20.020, and 52.20.025 shall not apply to any tracts 
or parcels of wholly forest-type lands within the district which are required 
to pay forest fire protection assessments, as required by ((REW76.04:366) ) 
section 35 of this 1986 act; however, both the tax levy or special assess- 
ments of the district and the forest ((patrot)) fire protection assessment 
shall apply to the forest land portion of any tract or parcel which is in the 
district containing a combination of both forest-type lands and nonforest- 
type lands or improvements: PROVIDED, That an owner has the right to 
have forest-type lands of more than twenty acres in extent separated from 
land bearing improvements and from nonforest-type lands for taxation and 
assessment purposes upon furnishing to the assessor a written request con- 
taining the proper legal description. 

Sec. 55. Section 5, chapter 136, Laws of 1972 ex. sess. and RCW 70- 
.94.760 are cach amended to read as follows: . 

Nothing contained in RCW 70.94.740 through 70.94.765 is intended to 
alter or change the provisions of RCW 70.94.660, 70.94.710 through 70- 
94.730, and ((76-64-456through-76-64-176)) section 17 of this 1986 act. 

Sec. 56. Section 9, chapter 171, Laws of 1955 and RCW 76.14.120 are 
cach amended to read as follows: 

This chapter shall not relieve the landowner of providing adequate fire 
protection for forest land pursuant to ((REW-76-04366;-as-amended;)) 
section 35 of this 1986 act or, in licu thereof, of paying the ((frre-patrot)) 
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forest fire protection assessment specified, but shall be deemed as providing 
solely for extra fire protection needed in the extrahazardous fire area. 


Sec. 57. Section 13, chapter 294, Laws of 1971 ex. sess. as last 
amended by section 8, chapter 148, Laws of 1981 and RCW 84.33.130 are 
each amended to read as follows: 

(1) An owner of land desiring that it be designated as forest land and 
valued pursuant to RCW 84.33.120 as of January | of any year commenc- 
ing with 1972 shall make application to the county assessor before such 
January 1. 

(2) The application shall be made upon forms prepared by the depart- 
ment of revenue and supplied by the county assessor, and shall include the 
following: 

(a) A legal description of or assessor's tax lot numbers for all land the 
applicant desires to be designated as forest land; 

(b) The date or dates of acquisition of such land; 

(c) A brief description of the timber on such land, or if the timber has 
been harvested, the owner’s plan for restocking; 

(d) Whether there is a forest management plan for such land; 

(c) If so, the nature and extent of implementation of such plan; 

(f) Whether such land is used for grazing; 

(g) Whether such land has been subdivided or a plat filed with respect 
thereto; 

(h) Whether such land and the applicant are in compliance with the 
restocking, forest management, fire protection, insect and disease control 
and forest debris provisions of Title 76 RCW or any applicable regulations 
thereunder; 

(i) Whether such land is subject to ((ftre-patrot)) forest fire protection 
assessments pursuant to ((REW-76-04-366)) section 35 of this 1986 act; 

(j) Whether such land is subject to a lease, option or other right which 
permits it to be used for any purpose other than growing and harvesting 
timber; 

(k) A summary of the past experience and activity of the applicant in 
growing and harvesting timber; 

(1) A summary of current and continuing activity of the applicant in 
growing and harvesting timber; 

(m) A statement that the applicant is aware of the potential tax liabil- 
ity involved when such land ceases to be designated as forest land; 

(n) An affirmation that the statements contained in the application are 
true and that the land described in the application is, by itself or with other 
forest land not included in the application, in contiguous ownership of 
twenty or more acres which is primarily devoted to and used for growing 
and harvesting timber. 

The assessor shall afford the applicant an opportunity to be heard if the ap- 
plication so requests. 
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(3) The assessor shall act upon the application with due regard to all 
relevant evidence and without any one or more items of evidence necessarily 
being determinative, except that the application may be denied for one of 
the following reasons, without regard to other items: 

(a) The land does not contain cither a "merchantable stand of timber" 
or an “adequate stocking" as defined in RCW 76.08.010, or any laws or 
regulations adopted to replace such minimum standards, except this reason 
(a) shall not alone be sufficient for denial of the application (i) if such land 
has been recently harvested or supports a growth of brush or noncommer- 
cial type timber, and the application includes a plan for restocking within 
three years or such longer period necessitated by unavailability of seed or 
seedlings, or (ii) if only isolated areas within such land do not meet such 
minimum standards due to rock outcroppings, swamps, unproductive soil or 
other natural conditions; 

(b) The applicant, with respect to such land, has failed to comply with 
a final administrative or judicial order with respect to a violation of the re- 
stocking, forest management, fire protection, insect and disease control and 
forest debris provisions of Title 76 RCW or any applicable regulations 
thereunder; 

(c) The land abuts a body of salt water and lies between the iine of 
ordinary high tide and a line paralleling such ordinary high tide line and 
two hundred feet horizontally landward therefrom, except that if the higher 
and better use determined by the assessor to exist for such land would not 
be permitted or economically feasible by virtue of any federal, state or local 
law or regulation such land shall be assessed and valued pursuant to the 
procedures set forth in RCW 84.33.110 and RCW 84.33.120 without being 
designated. The application shall be deemed to have been approved unless, 
prior to May 1, of the year after such application was mailed or delivered to 
the assessor, he shall notify the applicant in writing of the extent to which 
the application is denied. 

(4) An owner who receives notice pursuant to subsection (3) of this 
section that his application has been denied may appeal such denial to the 
county board of equalization. 


NEW SECTION. Sec. 58. Moneys in the landowner contingency for- 
est fire suppression account under RCW 76.04.515 are transferred to the 
landowner contingency forest fire suppression account under section 37 of 
this act. 


NEW SECTION. Scc. 59. The following acts or parts of acts are cach 
repealed: 

(1) Section 1, chapter 58, Laws of 1951, section 1, chapter 207, Laws 
of 1971 ex. sess., section 2, chapter 102, Laws of 1977 ex. sess. and RCW 
76.04.010; 

(2) Section 2, chapter 125, Laws of 1911 and RCW 76.04.020; 

(3) Section 4, chapter 102, Laws of 1921 and RCW 76.04.030; 
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(4) Section 4, chapter 125, Laws of 1911, section 88, chapter 75, Laws 
of 1977 and RCW 76.04.050; 

(5) Section 5, chapter 125, Laws of 1911, section 1, chapter 102, Laws 
of 1921, section 2, chapter 184, Laws of 1923, section 1, chapter 97, Laws 
of 1937 and RCW 76.04.060; 

(6) Section 6, chapter 125, Laws of 1911, section 1, chapter 68, Laws 
of 1933 and RCW 76.04.070; 

(7) Section 7, chapter 125, Laws of 1911, section 1, chapter 33, Laws 
of 1917, section 3, chapter 184, Laws of 1923, section 2, chapter 43, Laws 
of 1925 ex. sess. and RCW 76.04.080; 

(8) Section 20, chapter 125, Laws of 1911 and RCW 76.04.090; 

(9) Section 7, chapter 105, Laws of 1917 and RCW 76.04.100; 

(10) Section 19, chapter 125, Laws of 1911 and RCW 76.04.110; 

(11) Section 11, chapter 184, Laws of 1923, section 2, chapter 8, Laws 
of 1979 ex. sess. and RCW 76.04.1 20; 

(12) Section 21, chapter 125, Laws of 1911, section 32, chapter 199, 
Laws of 1969 ex. sess. and RCW 76.04.130; 

(13) Section 1, chapter 43, Laws of 1925 ex. sess., section 1, chapter 
24, Laws of 1953, section 4, chapter 111, Laws of 1957 and RCW 76.04- 
.140; 

(14) Section 8, chapter 125, Laws of 1911, section 2, chapter 102, 
Laws of 1921, section 3, chapter 43, Laws of 1925 ex. sess., section 1, 
chapter 11, Laws of 1945, section 2, chapter 58, Laws of 1951, section 2, 
chapter 24, Laws of 1953, section 1, chapter 82, Laws of 1965, section 1, 
chapter 233, Laws of 1971 ex. sess. and RCW 76.04.150; 

(15) Section 1, chapter 223, Laws of 1927, section 1, chapter 207, 
Laws of 1929, section 1, chapter 142, Laws of 1955, section 2, chapter 233, 
Laws of 1971 ex. sess. and RCW 76.04.170; 

(16) Section 9, chapter 125, Laws of 1911, section 2, chapter 33, Laws 
of 1917, section 5, chapter 184, Laws of 1923, section 3, chapter 207, Laws 
of 1929, section 13, chapter 207, Laws of 1971 ex. sess. and RCW 76.04- 
180; 

(17) Section 3, chapter 152, Laws of 1937, section 1, chapter 18, Laws 
of 1951 2nd ex. sess., section 5, chapter 111, Laws of 1957 and RCW 76- 
04.190; 

(18) Section 10, chapter 125, Laws of 1911 and RCW 76.04.200; 

(19) Section 11, chapter 125, Laws of 1911, section 3, chapter 102, 
Laws of 1921, section 4, chapter 43, Laws of 1925 ex. sess., section 2, 
chapter 142, Laws of 1955 and RCW 76.04.210; 

(20) Section 271, chapter 249, Laws of 1909 and RCW 76.04.220; 

(21) Section 1, chapter 13, Laws of 1951, section 1, chapter 8, Laws of 
1979 ex. sess. and RCW 76.04.222; 

(22) Section 13, chapter 125, Laws of 1911 and RCW 76.04.240; 
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(23) Section 3, chapter 134, Laws of 1971 ex. sess. and RCW 76.04- 
242; 

(24) Section 8, chapter 24, Laws of 1953 and RCW 76.04.245; 

(25) Section 2, chapter 12, Laws of 1965 ex. sess., section 1, chapter 
134, Laws of 1971 ex. sess., section 1, chapter 24, Laws of 1973 Ist ex. sess. 
and RCW 76.04.251; 

(26) Section 3, chapter 12, Laws of 1965 ex. sess. and RCW 76.04- 
.252; 

(27) Section 12, chapter 142, Laws of 1955, section 2, chapter 151, 
Laws of 1959, section 10, chapter 12, Laws of 1965 ex. sess., section 2, 
chapter 24, Laws of 1973 Ist ex. sess. and RCW 76.04.270; 

(28) Section 2, chapter 134, Laws of 1971 ex. sess. and RCW 76.04- 
273; 

(29) Section 1, chanter 18, Laws of 1953 and RCW 76.04.275; 

(30) Section 2, chapter 18, Laws of 1953 and RCW 76.04.277; 

(31) Section 15, chapier 125, Laws of 1911 and RCW 76.04.280; 

(32) Section 7, chapter 184, Laws of 1923 and RCW 76.04.290; 

(33) Section 7, chapter -184, Laws of 1923, section 5, chapter 43, Laws 
of 1925 ex. sess., section 1, chapter 89, Laws of 1931, section 6, chapter 24, 
Laws of 1953, section 8, chapter 111, Laws of 1957 and RCW 76.04.300; 

(34) Section 16, chapter 125, Laws of 1911, section 3, chapter 33, 
Laws of 1917, section 3, chapter 151, Laws of 1959, section 2, chapter 207, 
Laws of 1971 ex. sess. and RCW 76.04.310; 

(35) Section 9, chapter 184, Laws of 1923 and RCW 76.04.340; 

(36) Section 1, chapter 105, Laws of 1917, section 2, chapter 168, 
Laws of 1941, section 3, chapter 102, Laws of 1977 ex. sess. and RCW 76- 
04.350; : 

(37) Section 1, chapter 4102, ‘Laws of 1977 ex. sess., section 1, chapter 
`171, Laws of 1981, section 1, chapter 55, Laws of 1982 Ist ex. sess., section 
1, chapter 299, Laws of 1983 and RCW 76.04.360; 

(38) Section 4, chapter 105, Laws of 1917, section 2, chapter 64, Laws 
of 1921, section 1, chapter 134, Laws of 1929, section 1, chapter 58, Laws 
of 1939, section 1, chapter 235, Laws of 1951, section 3, chapter 207, Laws 
of 1971 ex. sess. and RCW 76.04.370; 

(39) Section 3, chapter 105, Laws of 1917, section 2, chapter 152, 
Laws of 1937, section 1, chapter 99, Laws of 1945, section 9, chapter 58, 
Laws of 1951, section 4, chapter 207, Laws of 1971 ex. sess. and RCW 76- 
04,370; 

(40) Section 5, chapter 207, Laws of 1971 ex. sess., section 3, chapter 
24, Laws of 1973 Ist ex. sess. and RCW 76.04.385; 

(41) Section 11, chapter 184, Laws of 1923, section 6, chapter 207, 
Laws of 1971 ex. sess., section 4, chapter 102, Laws of 1977 ex. sess. and 
RCW 76.04.390; 

(42) Section 11, chapter 184, Laws of 1923 and RCW 76.04.395; 
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(43) Section 5, chapter 105, Laws of 1917 and RCW 76.04.400; 

(44) Section 1, chapter 45, Laws of 1933, section 1, chapter 141, Laws 
of 1949 and RCW 76.04.410; 

(45) Section 2, chapter 45, Laws of 1933 and RCW 76.04.420; 

(46) Section 3, chapter 45, Laws of 1933 and RCW 76.04.430; 

(47) Section 4, chapter 45, Laws of 1933 and RCW 76.04.440; 

(48) Section 1, chapter 68, Laws of 1939 and RCW 76.04.490; 

(49) Section 2, chapter 68, Laws of 1939 and RCW 76.04.500; 

(50) Section 1, chapter 332, Laws of 1959, section 7, chapter 207, 
Laws of 1971 ex. sess., section 10, chapter 67, Laws of 1979 ex. sess. and 
RCW 76.04.510; 

(51) Section 8, chapter 207, Laws of 1971 ex. sess., section 4, chapter 
24, Laws of 1973 Ist ex. sess., section 11, chapter 67, Laws of 1979 ex. 
sess., section 1, chapter 28, Laws of 1981, section 2, chapter 55, Laws of 
1982 Ist ex. sess., section 2, chapter 299, Laws of 1983, section 74, chapter 
57, Laws of 1985 and RCW 76.04.515; and 

(52) Section 9, chapter 207, Laws of 1971 ex. sess., section 2, chapter 
49, Laws of 1979 and RCW 76.04.520. 


NEW SECTION, Sec. 60. As used in this act subchapter and section 
captions constitute no part of the law. 


NEW SECTION. Sec. 61. Sections 1 through 45 of this act are each 
added to chapter 76.04 RCW. 


Passed the House February 13, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 101 


(House Bill No. 1518] 
IMPLIED CONSENT LAW-—-NOTICE REQUIREMENTS——RCW 46.20.092 
REPEALED 


AN ACT Relating to notice of the implicd consent law; and repealing RCW 46.20.092. 
Be it enacted by the Legislature of the State of Washington: 
NEW SECTION. Sec. 1. Section 4, chapter 1, Laws of 1969, section 
145, chapter 158, Laws of 1979 and RCW 46.20.092 are cach repealed, 


Passed the House February 15, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 
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CHAPTER 102 


[House Bill No. 1962] 
STATE BOARD OF REGISTRATION FOR ENGINEERS AND LAND 
SURVEYORS———REVISIONS 


AN ACT Relating to engineers and land surveyors; amending RCW 18.43.030, 18.43- 
035, 18.43.110, and 18.43.120; and repealing RCW 18.43.090. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 283, Laws of 1947 as last amended by sec- 
tion 35, chapter 287, Laws of 1984 and RCW 18.43.030 are each amended 
to read as follows: 

A state board of registration for professional engineers and land sur- 
veyors is hereby created which shall exercise all of the powers and perform 
all of the dutics conferred upon it by this chapter. After July 9, 1986, the 
board shall consist of ((fiveregistered-professionatengineers)) seven mem- 
bers, who shall be appointed by the governor and shall have the qualifica- qualifica- 


tions as hercinafter required. ((Fhe-members—of the-first -board—shalt-be 


:)) The terms of board members in 
office on the effective date of this 1986 act shall not be affected. The first 


additional member shall be appointed for a four-year term and the second 


additional member shall be appointed for a three-year term. On the expi- 
ration of the term of any member, the governor shall ((im-the-manner-here= 


inbefore—provided)) appoint a_successor for a term of five years (la 


quired;)) to take the place of the member whose term on said board is abbul 
to expire. However, no member shall serve more than two consecutive terms 
on the board. Each member shall hold ofice until the expiration of the term 
for which such member is appointed or until a successor shall have been 
duly appointed and shall have qualified. 


Five members of the board shall be registered professional engineers 
licensed under the provisions of this chapter, Two members shall be regis- 
tered professional land surveyors licensed under this chapter. Each of the 
members of the board shall have been actively engaged in the practice of 
enginecring or land surveying for at least ten years subsequent to registra- 


tion, five of which shall have been immediately prior to their appointment to 
the board. 
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Each member of the board shall be a citizen of the United States and 
shall have been a resident of this state for at least five years immediately 
preceding his appointment((;and-shat-have-beer-engaged-inthe-practice-of 
the-professton-of-engineering-for-at-teast twelve-years;and-shatttrave-been 

por E Deere em ee 

y B emer , B k)). B may ! 

Each member of the board shall be compensated in accordance with 
RCW 43.03.240 and, in addition thereto, shall be reimbursed for travel ex- 
penses incurred in carrying out the provisions of this chapter in accordance 
with RCW 43.03.050 and 43.03.060. 

The governor may remove any member of the board for misconduct, 
incompetency, or neglect of duty. Vacancies in the membership of the board 
shall be filled for the unexpired term by appointment by the governor as 
hereinabove provided, 


Sec. 2. Section 1, chapter 297, Laws of 1959 as last amended by sec- 
tion 10, chapter 75, Laws of 1977 and RCW 18.43.035 are each amended 
to read as follows: 

The board may adopt and amend bylaws establishing its organization 
and method of operation, including but not limited to mectings, mainte- 
nance of books and records, publication of reports, code of ethics, and ros- 
ters, and adoption and use of a seal. ((Fhree)) Four members of the board 
shall constitute a quorum for the conduct of any business of the board. The 
board may employ such persons as are necessary to carry out its duties un- 
der this chapter. It may adopt rules and regulations reasonably necessary to 
administer the provisions of this chapter. It may conduct investigations 
concerning alleged violations of the provisions of this chapter. In making 
such investigations and in all proceedings under RCW 18.43.110, the chair- 
man of the board or any member of the board acting in his place may ad- 
minister oaths or affirmations to witnesses appearing before the board, 
subpoena witnesses and compel their attendance, and require the production 
of books, records, papers and documents. If any person shall refuse to obey 
any subpoena so issued, or shall refuse to testify or produce any books, re- 
cords, papers or documents so required to be produced, the board may 
present its petition to the superior court of the county in which such person 
resides, setting forth the facts, and thereupon the court shall, in any proper 
case, enter a suitable order compelling compliance with the provisions of 
this chapter and imposing such other terms and conditions as the court may 
deem equitable. The board shall submit to the governor such periodic re- 
ports as may be required. A roster, showing the names and places of busi- 
ness of all registered professional engineers and land surveyors may be 
published for distribution, upon request, to professional engineers and land 
surveyors registered under this chapter and to the public. 
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Sec. 3. Section 14, chapter 283, Laws of 1947 as last amended by sec- 
tion 45, chapter 7, Laws of 1985 and RCW 18.43.110 are cach amended to 
read as follows: 

The board shall have the exclusive power to fine and reprimand the 
registrant and suspend or revoke the certificate of registration of any regis- 
trant who is found guilty of: 

The practice of any fraud or deceit in obtaining a certificate of regis- 
tration; or 

Any gross negligence, incompetency, or misconduct in the practice of 
engineering or land surveying as a registered engineer or land surveyor. 

Any person may prefer charges of fraud, deceit, gross negligence, in- 
competency, or misconduct against any registrant. Such charges shall be in 
writing and shall be sworn to by the person making them and shall be filed 
with the secretary of the board. 

((At-charges;-uniess—dismissed—by-the—board-astimfounded-or-triviat 

ard-within-threemonths-after—the-date-on-which 

:)) All procedures related to hearings on such 

charges shall be in accordance with rules for a contested case, chapter 34.04 
RCW, the Administrative Procedure Act. 

If, after such hearing, a majority of the board vote in favor of finding 
the accused guilty, the board shall revoke or suspend the certificate of reg- 
istration of such registered professional engineer or land surveyor. 

The board, for reasons it deems sufficient, may reissue a certificate of 
registration to any person whose certificate has been revoked or suspended, 
providing a majority of the board vote in favor of such issuance. A new 
certificate of registration to replace any certificate revoked, iost, destroyed, 
or mutilated may be issued, subject to the rules of the board, and a charge 
determined by the director as provided in RCW 43.24.086 shall be made for 
such issuance. 

Any person who shall feel aggrieved by any action of the board in de- 
nying or revoking his certificate of registration may appeal therefrom to the 
superior court of the county in which such person resides, and after full 
hearing, said court shall make such decree sustaining or revoking the action 
of the buard as it may deem just and proper. 

Fines imposed by the board shall not exceed one thousand dollars for 
cach offense. 

In addition to the imposition of civil penalties under this section, the 
board may refer violations of this chapter to the appropriate prosecuting 
attorney for charges under RCW 18.43.120. 

Sec. 4. Section 15, chapter 283, Laws of 1947 and RCW 18.43.120 are 
cach amended to read as follows: 

Any person who shall practice, or offer to practice, engineering or land 
surveying in this state without being registered in accordance with the pro- 
visions of the chapter, or any person presenting or attempting to use as his 
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own the certificate of registration or the seal of another, or any person who 
shall give any false or forged evidence of any kind to the board or to any 
member thereof in obtaining a certificate of registration, or any person who 
shall falsely impersonate any other registrant, or any person who shall at- 
tempt to use the expired or revoked certificate of registration, or any person 
who shall violate any of the provisions of this chapter shall be guilty of a 
gross misdemeanor. 

It shall be the duty of all officers of the state or any political subdivi- 
sion thereof, to enforce the provisions of this chapter. The attorney general 
shall act as legal adviser of the board, and render such legal assistance as 
may be necessary in carrying out the provisions of this chapter. 


NEW SECTION. Sec. 5. Section 12, chapter 283, Laws of 1947 and 
RCW 18.43.090 are cach repealed. 


Passed the House March 8, 1986. 

Passed the Senate March 4, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 103 


[Engrossed House Bill No. 2055] 
GENERAL OBLIGATION BONDS——-COMMUNITY ECONOMIC 
REVITALIZATION BOARD——-GRANTS AND LOANS TO LOCAL 
GOVERNMENTS AND SUBDIVISIONS OF THE STATE 


AN ACT Relating to bonded indebtedness; and amending RCW 43.99G.020. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 4, Laws of 1985 ex. sess. and REW 43.99G- 
.020 are each amended to read as follows: 

Bonds issued under RCW 43.99G.010 are subject to the following 
conditions and limitations: 

(1) General obligation bonds of the state of Washington in the sum of 
thirty-eight million fifty-four thousand dollars, or so much thereof as may 
be required, shall be issued for the purpose of providing funds for grants 


and loans to local governments and subdivisions of the state for capital pro- 
jects through the community economic revitalization board and for the de- 


partment of general administration, ((department-of-trade—and-economic 
development;)) military department, parks and recreation commission, and 


department of corrections to acquire real property and perform capital pro- 
jects which consist of the planning, designing, constructing, remodeling, re- 
pairing, furnishing, and equipping of state buildings, structures, utilities, 
roads, grounds, lands, and waters, and to provide for the administrative cost 
of such projects, including costs of bond issuance and retirement, salaries 
and related costs of officials and employees of the state, costs of insurance 
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or credit enhancement agreements, and other expenses incidental to the ad- 
ministration of capital projects. The proceeds from the sale of the bonds is- 
sued for the purposes of this subsection shall be deposited in the state 
building construction account, shall be used exclusively for the purposes 
specified in this subsection and for the payment of expenses incurred in the 
issuance and sale of the bonds issued for the purposes of this subsection, and 
shall be administered by the department of general administration, subject 
to legislative appropriation. 

(2) General obligation bonds of the state of Washington in the sum of 
four million six hundred thirty-five thousand dollars, or so much thereof as 
may be required, shall be issued for the purpose of providing funds for the 
planning, design, acquisition, construction, and improvement of a 
Washington state agricultural trade center, and to provide for the adminis- 
trative cost of such projects, including costs of bond issuance and retire- 
ment, salaries and related costs of officials and employees of the state, costs 
of insurance or credit enhancement agreements, and other expenses inci- 
dental to the administration of capital projects. The proceeds from the sale 
of the bonds issued for the purposes of this subsection shall be deposited in 
the state building construction account, shall be used exclusively for the 
purposes specified in this subsection and for the payment of expenses in- 
curred in the issuance and sale of the bonds issued for the purposes of this 


subsection, and shall be administered ((by-the-department—of-trade—and 
economic-devetopmrent)) as provided in the capital budget acts, subject to 
legislative appropriation. 

(3) General obligation bonds of the state of Washington in the sum of 
thirty-eight million seven hundred sixty-two thousand dollars, or so much 
thereof as may be required, shall be issued for the purpose of providing 
funds for the department of social and health services and the department 
of corrections to perform capital projects which consist of the planning, de- 
signing, constructing, remodeling, repairing, furnishing, and equipping of 
State buildings, structures, utilities, roads, and grounds, and to provide for 
the administrative cost of such projects, including costs of bond issuance 
and retirement, salaries and related costs of officials and employees of the 
state, costs of insurance or credit enhancement agreements, and other ex- 
penses incidental to the administration of capital projects. The proceeds 
from the sale of the bonds issued for the purposes of this subsection shall be 
deposited in the social and health services construction account, shall be 
used exclusively for the purposes specified in this subsection and for the 
payment of expenses incurred in the issuance and sale of the bonds issued 
for the purposes of this subsection, and shall be administered by the de- 
partment of social and health services, subject to legislative appropriation. 

(4) General obligation bonds of the state of Washington in the sum of 
three million two hundred thirty thousand dollars, or so much thereof as 
may be required, shall be issued for the purpose of providing funds for the 
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department of ecology, parks and recreation commission, department of 
fisheries, department of game, and the department of natural resources to 
acquire real property and perform capital projects which consist of the 
planning, designing, constructing, remodeling, repairing, furnishing, and 
equipping of state buildings, structures, utilities, roads, grounds, lands, and 
waters, and to provide for the administrative cost of such projects, including 
costs of bond issuance and retirement, salaries and related costs of oflicials 
and employees of the state, costs of insurance or credit enhancement agree- 
ments, and other expenses incidental to the administration of capital pro- 
jects. The proceeds from the sale of the bonds issued for the purposes of this 
subsection shall be deposited in the outdoor recreation account, shall be 
used exclusively for the purposes specified in this subsection and for the 
payment of expenses incurred in the issuance and sale of the bonds issued 
for the purposes of this subsection, and shall be administered by the intera- 
gency committee for outdoor recreation, subject to legislative appropriation. 

(5) General obligation bonds of the state of Washington in the sum of 
three million three hundred fifty-nine thousand dollars, or so much thereof 
as may be required, shall be issued for the purpose of providing funds for 
the department of fisheries to acquire real property and perform capital 
projects which consist of the planning, designing, constructing, remodeling, 
repairing, furnishing, and equipping of state buildings, structures, utilities, 
roads, grounds, lands, and waters, and to provide for the administrative cost 
of such projects, including costs of bond issuance and retirement, salaries 
and related costs of officials and employees of the state, costs of insurance 
or credit enhancement agreements, and other expenses incidental to the ad- 
ministration of capital projects. The proceeds from the sale of the bonds is- 
sued for the purposes of this subsection shall be deposited in the fisheries 
capital ((projeetfs})) projects account, shall be used exclusively for the pur- 
poses specified in this subsection and for the payment of expenses incurred 
in the issuance and sale of the bonds issued for the purposes of this subsec- 
tion, and shall be administered by the department of fisheries, subject to 
legislative appropriation. 

(6) General obligation bonds of the state of Washington in the sum of 
fifty-nine million six hundred thirty thousand dollars, or so much thereof as 
may be required, shall be issued for the purpose of providing funds for state 
agencies and the institutions of higher education, including the community 
colleges, to perform capital renewal projects which consist of the planning, 
designing, constructing, remodeling, repairing, furnishing, and equipping of 
state buildings, structures, utilities, roads, grounds, lands, and waters, and 
io provide for the administrative cost of such projects, including costs of 
bond issuance and retirement, salaries and related costs of officials and em- 
ployees of the state, costs of insurance or credit enhancement agreements, 
and other expenses incidental to the administration of capital projects. The 
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proceeds from the sale of the bonds issued for the purposes of this subsec- 
tion shall be deposited in the state facilities renewal account hereby created 
in the state treasury, shall be used exclusively for the purposes specified in 
this subsection and for the payment of expenses incurred in the issuance and 
sale of the bonds issued for the purposes of this subsection, and shall be ad- 
ministered ((by-the-office-of-the-state-treasurer)) as provided in the capital 
budget acts, subject to legislative appropriation. 

(7) General obligation bonds of the state of Washington in the sum of 
twenty-three million six hundred forty-three thousand dollars, or so much 
thereof as may be required, shall be issued for the purpose of providing 
funds for the University of Washington and the state community colleges to 
perform capital projects which consist of the planning, designing, construct- 
ing, remodeling, repairing, improving, furnishing, and equipping of state 
buildings, structures, utilities, roads, grounds, and lands, and to provide for 
the administrative cost of such projects, including costs of bond issuance 
and retirement, salaries and related costs of officials and employees of the 
state, costs of insurance or credit enhancement agreements, and other ex- 
penses incidental to the administration of capital projects. The proceeds 
from the sale of the bonds issued for the purposes of this subsection shall be 
deposited in the higher education reimbursable short-term bond account 
hereby created in the state treasury, shall be used exclusively for the pur- 
poses specified in this subsection and for the payment of expenses incurred 
in the issuance and sale of the bonds issued for the purposes of this subsec- 
tion, and shall be administered by the University of Washington, subject to 
legislative appropriation. 

(8) General obligation bonds of the state of Washington in the sum of 
thirty-three million nine hundred twenty-eight thousand dollars, or so 
much thereof as may be required, shall be issued for the purpose of provid- 
ing funds for the institutions of higher education to perform capital projects 
which consist of the planning, designing, constructing, remodeling, repair- 
ing, furnishing, and equipping of state buildings, structures, utilities, roads, 
grounds, and lands, and to provide for the administrative cost of such pro- 
jects, including costs of bond issuance and retirement, salaries and related 
costs of officials and employees of the state, costs of insurance or credit en- 
hancement agreements, and other expenses incidental to the administration 
of capital projects. The proceeds from the sale of the bonds issued for the 
purposes of this subsection shall be deposited in the higher education con- 
struction account, shall be used exclusively for the purposes specified in this 
subsection and for the payment of expenses incurred in the issuance and 
sale of the bonds issued for the purposes of this subsection, and shall be ad- 
ministered by Washington State University, subject to legislative 
appropriation. 

(9) General obligation bonds of the state of Washington in the sum of 
eighty million six hundred ten thousand dollars, or so much thereof as may 
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be required, shall be issued for the purpose of providing funds for the insti- 
tutions of higher education, including facilities for the community college 
system, to perform capital projects which consist of the planning, designing, 
constructing, remodeling, repairing, furnishing, and equipping of state 
buildings, structures, utilities, roads, grounds, and lands, and to provide for 
the administrative cost of such projects, including costs of bond issuance 
and retirement, salaries and related costs of officials and employees of the 
state, costs of insurance or credit enhancement agreements, and other ex- 
penses incidental to the administration of capital projects. The procceds 
from the sale of the bonds issued for the purposes of this subsection, to- 
gether with all grants, donations, transferred funds, and all other moneys 
which the state finance committee may direct the state treasurer to deposit 
therein, shall be deposited in the state higher education construction ac- 
count in the state treasury and shall be used exclusively for the purposes 
specified in this subsection and for the payment of expenses incurred in the 
issuance and sale of the bonds issued for the purposes of this subsection. 


Passed the House February 17, 1986. 

Passed the Senate March 7, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 104 
[House Bill No. 1954] 
PUBLIC STADIUMS——SPECIAL EXCISE TAX 


AN ACT Relating to the use of the local tax on lodging for capital improvements for 
which the debt has been incurred prior to January 1, 1986; amending RCW 67.28.180; pro- 
viding an cffective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 11, chapter 236, Laws of 1967 as last amended by sec- 
tion 1, chapter 272, Laws of 1985 and RCW 67.28.180 are cach amended 
to read as follows: 

(1) Subject to the conditions set forth in subsections (2) and (3) of this 
section, the legislative body of any county or any city, is authorized to levy 
and collect a special excise tax of not to exceed two percent on the sale of or 
charge made for the furnishing of lodging by a hotel, rooming house, tourist 
court, motel, trailer camp, and the granting of any similar license to use 
real property, as distinguished from the renting or leasing of real property: 
PROVIDED, That it shall be presumed that the occupancy of real property 
for a continuous period of one month or more constitutes a rental or lease of 
real property and not a mere license to use or to enjoy the samc. 

(2) Any levy authorized by this section shall be subject to the 
following: 


[ 320 | 


WASHINGTON LAWS, 1986 Ch. 104 


(a) Any county ordinance or resolution adopted pursuant to this chap- 
ter shall contain, in addition to all other provisions required to conform to 
this chapter, a provision allowing a credit against the county tax for the full 
amount of any city tax imposed pursuant to this chapter upon the same 
taxable event((;)). 

(b) In the event that any county has levied the tax authorized by this 
section and has, prior to June 26, 1975, either pledged the tax revenues for 
payment of principal and interest on city revenue or general obligation 
bonds authorized and issued pursuant to RCW 67.28.150 through 67.28.160 
or has authorized and issued revenue or general obligation bonds pursuant 
to the provisions of RCW 67.28.150 through 67.28.160, such county shall 
be exempt from the provisions of subsection (a), so long as, and to the ex- 
tent that the tax revenues are pledged for payment of principal and interest 
on bonds issued pursuant to the provisions of RCW 67.28.150 through 67- 
.28.160: PROVIDED, That so much of such pledged tax revenues, together 
with any investment earnings thereon, not immediately necessary for actual 
payment of principal and interest on such bonds may be used for repayment 
either of limited tax levy general obligation bonds or of any county fund or 
account from which a loan was made, the proceeds from the bonds or loan 
being used to pay for constructing, installing, improving, ((maintaining; 
operating;)) and equipping stadium capital improvement projects ((to)), and 
to pay for any engineering, planning, financial, legal and professional ser- 
vices incident to the development of such stadium capital improvement pro- 
jects, regardless of the date the debt for such capital improvement projects 
was or may be incurred. 

As used in this subsection (2)(b), "capital improvement projects" may 


include, but not be limited to a stadium restaurant facility, restroom facili- 
ties, artificial turf system, seating facilities, parking facilities and scoreboard 
and information system adjacent to or within a county owned stadium, to- 
gether with equipment, utilities, accessories and appurtenances necessary 


Eran ey ee ence enema ean ener 
professtonat services incident to the-develo; 


)). The stadium restaurant authorized by 
this subsection (2)(b) shall be operated by a private concessionaire under a 
contract with the county((;)). 

(c) No city within a county exempt under subsection (2)(b) of this 
section may levy the tax authorized by this section so long as said county is 
so exempt: PROVIDER. That in the event that any city in such county has 
levied the tax authorized by this section and has, prior to June 26, 1975, 
authorized and issued revenue or general obligation bonds pursuant to the 
provisions of RCW 67.28.150 through 67.28.160, such city may levy the tax 
so long as and to the extent that the tax revenues are pledged for payment 
of principal and interest on bonds issued pursuant to the provisions of RCW 
67.28.150 through 67.28.160. 
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(3) Any levy authorized by this section by a county that has levied the 
tax authorized by this section and has, prior to June 26, 1975, either 
pledged the tax revenues for payment of principal and interest on city reve- 
nuc or gencral obligation bonds authorized and issued pursuant to RCW 
67.28.150 through 67.28.160 or has authorized and issued revenue or gen- 
eral obligation bonds pursuant to the provisions of RCW 67.28.150 through 
67.28.160 shall be subject to the following: 

(a) Taxes collected under this section in any calendar year in excess of 
five million three hundred thousand dollars shall only be used for art_and 
cultural museums. 

(b) No taxes collected under this section may be used for the operation 
or maintenance of a public stadium that is financed directly or indirectly by 
bonds to which the tax is pledged. Expenditures for operation or mainte- 
nance include all expenditures other than expenditures that directly result in 
new fixed assets or that directly increase the capacity, life span, or operating 
economy of existing fixed assets. 

(c) No ad valorem property taxes may be used for debt service on 
bonds issued for a public stadium that is financed by bonds to which the tax 
is pledged, unless the taxes collected under this section are or are projected 
to be insufficient to meet debt service requirements on such bonds. 

(d) If a substantial part of the operation and management of a public 
stadium that is financed directly or indirectly by bonds to which the tax is 
pledged is performed by a nonpublic entity or if a public stadium is sold 
that is financed directly or indirectly by bonds to which the tax is pledged, 
any bonds to which the tax is pledged shall be retired. 

(e) The county shall not lease a public stadium that is financed directly 
or indirectly by bonds to which the tax is pledged to, or authorize the use of 
the public stadium by, a professional major league sports franchise unless 
the sports franchise gives the right of first refusal to purchase the sports 
franchise, upon its sale, to local government. This subsection (3)(e) does not 
apply to contracts in existence on the effective date of this 1986 section. 

If a court of competent jurisdiction declares any provision of this sub- 
section (3) invalid, then that invalid provision shall be null and void and the 
remainder of this section is not affected. 

NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect April 1, 
1986. 


Passed the House March 8, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 
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CHAPTER 105 
[House Bill No. 1708) 
LIQUOR CONTROL BOARD—--MEMBERS' TERMS 
AN ACT Relating to the liquor control board; and amending RCW 66.08.014. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 64, chapter 62, Laws of 1933 ex. sess. as last amended 
by section 9, chapter 5, Laws of 1949 and RCW 66.08.014 are each 
amended to read as follows: 

(1) The members of the board to be appointed after December 2, 1948 
shall be appointed for terms beginning January 15, 1949, and expiring as 
follows: One member of the board for a term of three years from January 
15, 1949; one member of the board for a term of six years from January 15, 
1949; and one member of the board for a term of nine years from January 
15, 1949. Each of the members of the board appointed hereunder shall hold 
office until his successor is appointed and qualified. After the effective date 


of this 1986 act, the term that began on January 15, 1985, will end on Jan- 
uary 15, 1989, the term beginning on January 15, 1988, will end on January 
15, 1993, and the term beginning on January 15, 1991, will end on January 
15, 1997. Thereafter, upon the expiration of the term of any ((of-the-three 

i id)) member appointed after the 
effective date of this 1986 act, each succeeding member of the board shall 
be appointed and hold office for the term of ((mime)) six years. In case of a 
vacancy, it shall be filled by appointment by the governor for the unexpired 
portion of the term in which said vacancy occurs. No vacancy in the mem- 
bership of the board shall impair the right of the remaining member or 
members to act, except as herein otherwise provided. 

(2) The principal office of the board shall be at the state capitol, and it 
may establish such other offices as it may deem necessary. 

(3) Any member of the board may be removed for inefficiency, mal- 
feasance or misfeasance in office, upon specific written charges filed by the 
governor, who shall transmit such written charges to the member accused 
and to the chief justice of the supreme court. The chief justice shall there- 
upon designate a tribunal composed of three judges of the superior court to 
hear and adjudicate the charges. Such tribunal shall fix the time of the 
hearing, which shall be public, and the procedure for the hearing, and the 
decision of such tribunal shall be final and not subject to review by the su- 
preme court. Removal of any member of the board by the tribunal shall 
disqualify such member for reappointment. 

(4) Each member of the board shall devote his entire time to the duties 
of his office and no member of the board shall hold any other public office. 
Before entering upon the duties of his office, each of said members of the 
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board shall enter into a surety bond executed by a surety company author- 
ized to do business in this state, payable to the state of Washington, to be 
approved by the governor in the penal sum of fifty thousand dollars condi- 
tioned upon the faithful performance of his duties, and shall take and sub- 
scribe to the oath of office prescribed for elective state officers, which oath 
and bond shall be filed with the secretary of state. The premium for said 
bond shall be paid by the board. 


Passed the House March 11, 1986. 

Passed the Senate March 10, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 106 
[Engrossed Substitute House Bill No. 1802] 
MARGINAL LABOR FORCE ATTACHMENT 
AN ACT Relating to marginal labor force attachment; amending RCW 50.20.015; creat- 
ing new sections; repealing RCW 50.20.016 and 50.20.017; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 9, chapter 205, Laws of 1984 as amended by section 3, 
chapter 285, Laws of 1985 and RCW 50.20.015 are cach amended to read 
as follows: 

((€5)) If the product of an otherwise eligible individual's weekly ben- 
efit amount multiplied by thirtcen is greater than the total amount of wages 
earned in covered employment in the higher of two corresponding calendar 
quarters included within the individual's determination period, that individ- 
ual shall be considered to have marginal labor force attachment. ((However, 
he-individhrat-shait ; ideredto+ inaHaborf ; 

H he-had iced inciti Fencl 
j tend : iH lisabiti Fei 

hted-inafindi p inal } ord h-individ 

uals-first-wages-imcovered-employment-were-earned-after-thefifth-com= 
:)) For the 

purposes of this subsection and RCW 50.29.020, "determination period" 

means the first eight of the last nine completed calendar quarters immedi- 

ately preceding the individual's current benefit year. 

((€2}-With-respect-torew-claims-for-benefits-fited-on-or-after—Sity 


4985,-in-addition-to-any-other-requirements-established-anderthis-chapter 
vac keel : (a) D iont individual 
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; dereito } i in Washi 3) 

NEW SECTION. Sec. 2. A joint select committee on unemployment 
insurance and compensation is established to study the impact on unem- 
ployment compensation claimants of long-term structural unemployment, 
seasonal and cyclical unemployment and chronic and repetitive 
unemployment, 

The committee shall consist of twenty-two voting members appointed 
as follows: 

(1) Two members from each caucus of the senate, selected by the 
president of the senate; at least one member of cach caucus shall be a 
member of the senate commerce and labor committee; 

(2) Two members from each caucus of the house of representatives, 
selected by the speaker of the house of representatives; at least one member 
of cach caucus shall be a member of the house commerce and labor 
committee; 

(3) Fourteen members appointed jointly by the president of the senate 
and the speaker of the house of representatives representing the following: 

(a) The building, utility, and heavy-industrial contractors in the con- 
struction industry; 
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(b) Construction industry organized labor; 

(c) A general business association in Washington state; 

(d) An organization broadly representing organized labor; 

(e) The retail trade industry; 

(f) Retail trade industry organized labor; 

(g) The timber industry, whose representative shall have expertise in 
management of employee benefits; 

(h) Timber industry organized labor; 

(i) The wholesale distribution industry including loading and trucking; 

(j) The employees of the wholesale distribution industry including 
loading and trucking; 

(k) The food processing—agricultural industry; 

(1) Employees in the food processing-agricultural industry; 

(m) The agricultural industry; and 

(n) The employees of the agricultural industry. 

One nonvoting member shall be selected by the appointed members to 
serve as chair. The chair shall not represent business, employers or orga- 
nized labor, nor be a member of the legislature or a state agency employee. 

Members of the joint select committee shall be entitled to the allow- 
ances specified in RCW 43.03.060 while on official business of the commit- 
tee. Members of the senate and house of representatives shall be entitled to 
the allowance specified by RCW 44.04.120 while on committee business. 


NEW SECTION. Sec. 3. The purposes of the joint select committee 
on unemployment insurance and compensation are: 

(1) To study and analyze the causes and factors related to claimants 
who have become long-term structurally unemployed, and to research all 
possible alternatives to return the long-term unemployed to the work force 
or to a meaningful, productive endeavor; 

(2) To study and analyze the industries and work force of those indus- 
tries that can be termed seasonal and/or cyclical in nature, to research fac- 
tors related to such industries and work force, and to seek alternatives to 
minimize seasonal or cyclical employment on both seasonal and cyclical 
employers and workers; 

(3) To study and analyze causes and factors related to the chronic un- 
employed, and to analyze and research alternatives to lessen and minimize 
chronic unemployment; and 

(4) To analyze and review all information, data and reports related to 
the purposes of this section and to submit findings and recommendations to 
the governor and legislature by the commencement of the 1987 regular ses- 
sion of the legislature. 


NEW SECTION. Sec. 4. The employment security department shall 
provide any information and assistance that may be reasonably requested by 
the committee chair to enable the committee to carry out the purposes of 
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sections 2 and 3 of this act. The department shall prepare for the commit- 
tee's review at its first mecting a demonstration project for identifying sea- 
sonal employees and referring these employees for employment. Results of 
the demonstration project shall be reported to the committee for its use in 
carrying out the commitice's purposes. The committee will use legislative 
staff and facilities, but may hire additional staff with technical expertise if 
such expertise is deemed necessary to carry out the committee's purposes. 
All expenses of the committee shall be paid jointly by the senate and house 
of representatives. 


NEW SECTION. Sec. 5. The joint select committee on unemployment 
compensation and insurance shall cease to exist on May 1, 1987, unless the 
legislature determines it necessary to extend the committee to continue re- 
quired analysis and legislative oversight for proper implementation. 


NEW SECTION. Sec. 6. The following acts or parts of acts are each 
repealed: 

(1) Section 1, chapter 285, Laws of 1985 and RCW 50.20.016; and 

(2) Section 2, chapter 285, Laws of 1985 and RCW 50.20.017. 


NEW SECTION. Sec. 7. If any part of this act is found to be in con- 
flict with federal requirements which are a prescribed condition to the allo- 
cation of federal funds to the state or the eligibility of employers in this 
state for federal unemployment tax credits, the conflicting part of this act is 
hereby declared to be inoperative solely to the extent of the conflict, and 
such finding or determination shall not affect the operation of the remainder 
of this act. The rules under this act shall meet federal requirements which 
are a necessary condition to the receipt of federal funds by the state or the 
granting of federal unemployment tax credits to employers in this state. 


NEW SECTION. Sec. 8. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 9. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately, 

Passed the House February 15, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 
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CHAPTER 107 


{Engrossed Substitute House Bill No. 1270) 
TAXING DISTRICTS——-CONTRACTS BETWEEN DISTRICTS—— TRANSFER OF 
FUNDS—-LEVY SETTING——-STUDY FINANCING OF JUNIOR DISTRICTS 


AN ACT Relating to local government; adding a new section to chapter 84.55 RCW; 
adding a new chapter to Title 39 RCW; creating new sections; and providing an expiration 
date. 


Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION. Sec. 1. Any agreement or contract between two 
taxing districts other than the state which is otherwise authorized by law 
may be made contingent upon a particular property tax levy rate of an 
identified taxing district other than the state where such rate affects the 
regular property tax rate of one of the parties to the contract and therefore 
affects the party's resources with which to perform under the contract. 

This section shall expire December 31, 1988. 


NEW SECTION. Sec. 2. Any taxing district other than the state may 
transfer funds to another taxing district other than the state where the reg- 
ular property tax levy rate of the second district may affect the regular 
property tax levy rate of the first district and where such transfer is part of 
an agreement whereby proration or reduction of property taxes is lessened 
or avoided. 

This section shall expire December 31, 1988. 


NEW SECTION. Sec. 3. A new section is added to chapter 84.55 
RCW to read as follows: 

The regu ar property tax levies for cach taxing district other than the 
state for taxes due in 1987 through 1991 may be set at the amount which 
would otherwise be allowed under this chapter if the regular property tax 
levy for the district. for taxes due in 1986 and 1987 had been set at the fuli 
amount allowed under this chapter. 

This section shall expire December 31, 1991. 


NEW SECTION. Sec. 4. The local governance study commission cre- 
ated in RCW 43.63A.252 shall undertake a study of the financing of those 
junior taxing districts subject to the prorating of property taxes pursuant to 
RCW 84.52.010. The study shall examine the extent to which those districts 
are dependent either directly or indirectly on property tax revenues, the im- 
pact of prorating of property taxes on the ability of those districts to main- 
tain acceptable levels of services, and the need for a diversified resource 
base for such districts in anticipation of lessened or negative growth in 
property values. If the study reveals the existing funding mechanism to be 
inadequate to meet the long-term financing needs of the services provided 
by those districts, then alternative proposals shall be recommended to the 
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legislature concerning the provision and financing of those services, and 
those junior taxing districts are put on notice that, due to extreme limita- 
tions in the availability of regular property taxing authority for junior tax- 
ing districts, these recommendations may involve significant changes from 
the status quo. The commission shall report its findings by December 1, 
1987, 


NEW SECTION. Sec. 5. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION, Sec. 6. Sections | and 2 of this act are supplemen- 
tary and in addition to any other authority granted by law and shall not be 
construed to limit any other law. 


NEW SECTION. Sec. 7. Sections 1 and 2 of this act shall constitute a 
new chapter in Title 39 RCW. 


Passed the House March 8, 1986. 

Passed the Senate March 4, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 108 
[Engrossed House Bill No. 1483] 
SPECIAL LICENSE PLATES 
AN ACT Relating to special license plates; amending RCW 46.16.570; and repealing 
RCW 46.16.370. 
Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 4, chapter 200, Laws of 1973 Ist ex. sess. as last 
amended by section 1, chapter 24, Laws of 1983 Ist ex. sess. and RCW 46- 
.16.570 are each amended to read as follows: 

The personalized license plates shall be the same design as regular li- 
cense plates, and shall consist of numbers or letters, or any combination 
thereof not exceeding seven positions unless proposed by the department 
and approved by the Washington state patrol and not less than ((two-posi= 
troms)) one position, to the extent that there are no conflicts with existing 
passenger, commercial, trailer, motorcycle, or special license plates series or 
with the provisions of RCW 46.16.230 or 46.16.235: PROVIDED, That the 
maximum number of positions on personalized license plates for motorcycl- 
es shall be designated by the department. 
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NEW SECTION. Sec. 2. Section 1, chapter 201, Laws of 1961, sec- 
tion 25, chapter 32, Laws of 1967, section 3, chapter 27, Laws of 1983 and 
RCW 46.16.370 are each hereby repealed. 


Passed the House February 15, 1986. 

Passed the Senate March 4, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 109 
[Substitute House Bill No. 1408} 
WATER DISTRICTS——WITHDRAWAL OF TERRITORY 
AN ACT Relating to withdrawal of territory from a water district; and amending RCW 
57.28.050. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 5, chapter 55, Laws of 1941 and RCW 57.28.050 are 
each amended to read as follows: 

The petition for withdrawal shall be heard at the time and place speci- 
fied in such notice or the hearing may be adjourned from time to time, not 
exceeding one month in all, and any person may appear at such hearing and 
make objections to the withdrawal of such territory or to the proposed 
boundary lines thereof. Upon final hearing on the petition for withdrawal, 
the commissioners of the water district shall make such changes in the pro- 
posed boundary lines as they deem to be proper, except that no changes in 
the boundary lines shall be made by the commissioners to include lands not 
within the boundaries of the territory as described in such petition. In es- 
tablishing and defining such boundaries the commissioners shall exclude any 
property which is then being furnished with water by ((said)) the water 
district or which is included in any distribution system the construction of 
which has been duly authorized or which is included within any duly estab- 
lished local improvement district or utility local improvement district, and 
the territory as finally established and defined must be substantial in area 
and consist of adjoining or contiguous properties. The ((satd)) commission- 
ers shall thereupon make and by resolution adopt findings of fact as to the 
following questions: 


(1) ((tsthe-territory-as-so-estabtished-and defined of sucitocation or 


sonabte-cost? 

€2})) Would the withdrawal of such territory be of benefit to such 
territory? 

((€3})) (2) Would such withdrawal be conducive to the general welfare 
of the balance of the district? 
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nexation thereto?) ) 

Such findings shall be entered in the records of the water district, to- 
gether with any recommendations the ((satd)) commissioners may by reso- 
lution adopt. 


Passed the House February 10, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 110 
[Engrosscd Senate Bill No. 4645] 
UNEMPLOYMENT INSURANCE COVERAGE-—-CORPORATE OFFICERS 
AN ACT Relating to unemployment insurance coverage of corporate officers; amending 
RCW 50.04.165; creating a new section; and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 13, chapter 35, Laws of 1981 as amended by section 4, 
chapter 23, Laws of 1983 Ist ex. sess. and RCW 50.04.165 are each 
amended to read as follows: 

Services performed ((after-October+;-1983,in-the-capacity-of)) by 
corporate officers as defined in RCW 23A.08.470, other than these covered 
by chapter 50.44 RCW, shall not be considered services in employment. 
However, a corporation may elect to cover not less than all of its corporate 
officers under RCW 50.24.160. If an employer does not elect to cover its 
corporate officers under RCW 50.24.160, the employer must notify its cor- 
porate officers in writing that they are ineligible for unemployment benefits. 
If the employer fails to notify any corporate officer, then that person shall 
not be considered to be a corporate offices for the purposes of this section. 


NEW SECTION. Sec. 2. If any part of this act is found to be in con- 
flict with federal requirements which are a prescribed condition to the allo- 
cation of federal funds to the state or the eligibility of employers in this 
state for federal unemployment tax credits, the conflicting part of this act is 
hereby declared to be inoperative solely to the extent of the conflict, and 
such finding or determination shall not affect the operation of the remainder 
of this act. The rules under this act shall meet federal requirements which 
are a necessary condition to the receipt of federal funds by the state or the 
granting of federal unemployment tax credits to employers in this state. 

NEW SECTION. Scc. 3. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 
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NEW SECTION. Sec. 4. This act shall take effect July 1, 1986. 


Passed the Senate February 14, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 111 


‘Senate Bill No, 4647] 
UNEMPLOYMENT INSURANCE—-—EMPLOYERS QUALIFIED FOR EXPERIENCE 
RATING 


AN ACT Relating to employers qualified for experience rating under unemployment in- 
surance law; amending RCW 50.29.010 and 50.29.022; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 10, chapter 2, Laws of 1970 ex. sess. as last amended 
by section 3, chapter 205, Laws of 1984 and RCW 50.29.010 are each 
amended to read as follows: 

As used in this chapter: 

"Computation date" means July Ist of any year; 

"Cut-off date" means September 30th next following the computation 
date; 


"Qualification date" means April Ist of the third year preceding the 


computation date. 
"Rate year" means the calendar year immediately following the com- 


putation date; 

( : : : 7 : fet : 
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"Payroll" means all wages (as defined for contribution purposes) paid 
by an employer to individuals in his employment; 

((*Acquire"—means-the-tightto—oceupy—or—use—the—operating—assets 
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tifteation-f hrced ibuti i f-such-deli 
woutd-be-inequitabie:)) 

"Qualified employer" means any employer who (1) reported some em- 
ployment in the twelve-month period beginning with the qualification date, 
(2) had _no period of four or more consecutive calendar quarters for which 
he or she reported no employment in the two calendar years immediately 
preceding the computation date, and (3) has submitted by the cut-off date 
all reports, contributions, interest, and penalties required under this title for 
the period preceding the computation date. Unpaid contributions, interest, 
and penaltics may be disregarded for the purposes of this section if they 
constitute less than either twenty-five dollars or onc~half of one percent of 
the employer's total tax reported for the twelve-month period immediately 
preceding the computation date. Late reports, contributions, penalties, or 
interest from employment defined under RCW_50.04.160 may be disre- 
garded for the purposes of this section if showing is made to the satisfaction 
of the commissioner that an otherwise qualified employer acted in good 
faith and that forfeiture of qualification for a reduced contribution rate be- 
cause of such delinquency would be inequitable. 

NEW SECTION. Scc. 2. If any part of this act is found to be in con- 
flict with federal requirements which are a prescribed condition to the allo- 
cation of federal funds to the state or the cligibility of employers in this 
state for federal unemployment tax credits, the conflicting part of this act is 
hereby declared to be inoperative solely to the extent of the conflict, and 
such finding or determination shall not affect the operation of the remainder 
of this act. The rules under this act shall meet federal requirements which 
are a necessary condition to the receipt of federal funds by the state or the 
granting of federal unemployment tax credits to employers in this state. 


Sec. 3. Section 1, chapter 270, Laws of 1985 and RCW 50.29.022 are 
each amended to read as follows: 
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(1) For the purpose of establishing an employer's rate of contribution 
for the tax year beginning January 1, 1985, the department shall calculate a 
percentage rate of savings for benefit charges for the fiscal year ending June 
30, 1985 and apply the rate as though RCW 50.29.020(2)(g) had been in 
effect for fiscal years 1984, 1983, 1982, and 1981. For fiscal years ending 
June 30, 1986, and beyond, benefit charges will be calculated pursuant to 
RCW 50.29.020(2)(g). 

(2) For the purpose of establishing an employer's rate of contribution 
for the tax year beginning January 1, 1986, the department shall calculate 
the percentage rate of savings for benefit charges for the fiscal year ending 
1985, and apply the rate to fiscal years 1984, 1983, and 1982. 

(3) For the purpose of establishing an employer's rate of contribution 
for the tax year beginning January 1, 1987, the department shall calculate 
the average percentage rate of savings for benefit charges for fiscal years 
1986 and 1985, and apply the rate to fiscal years 1984 and 1983. 

(4) For the purpose of establishing an employer's rate of contribution 
for the tax year beginning January 1, 1988, the department shall calculate 
the average percentage rate of savings for benefit charges for fiscal years 
1987, 1986, and 1985, and apply the rate to fiscal year 1984. 


(5) If any part of this section is found to be in conflict with federal re- 
quirements which are a prescribed condition to the allocation of federal 
funds to the state or the eligibility of employers in this state for federal un- 
employment tax credits, the conflicting part of this section is hereby de- 
clared to be inoperative solely to the extent of the conflict, and such finding 
or determination shall not affect the operation of the remainder of this sec- 
tion. The rules under this section shall meet federal requirements which are 
a_necessary condition to the receipt of federal funds by the state or the 
granting of federal unemployment tax credits to employers in this state. 

NEW SECTION. Sec. 4. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the Senate March 4, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 112 


[Substitute House Bill No. 1401] 
ECONOMIC FORECASTS——GOVERNOR'S BUDGET OR BUDGET DOCUMENT 


AN ACT Relating to economic forecasts; and amending RCW 43.88.030 and 82.01.120. 
Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 43.88.030, chapter 8, Laws of 1965 as last amended by 
section 7, chapter 138, Laws of 1984 and RCW 43.88.030 are each amend- 
ed to read as follows: 

(1) The budget document or documents shall consist of the governor's 
budget message which shall be explanatory of the budget and shall contain 
an outline of the proposed financial policies of the state for the ensuing fis- 
cal period and shall describe in connection therewith the important features 
of the budget. The message shall set forth the reasons for salient changes 
from the previous fiscal period in expenditure and revenue items and shall 
explain any major changes in financial policy. Attached to the budget mes- 
sage shall be such supporting schedules, exhibits and other explanatory ma- 
terial in respect to both current operations and capital improvements as the 
governor shall deem to be useful to the legislature. The budget document or 
documents shall set forth a proposal for expenditures in the ensuing fiscal 
period based upon the estimated revenues as approved by the economic and 
revenue forecast council for such fiscal period from the source and at the 
rates existing by law at the time of submission of the budget document((: 


PROVIBED-That)). However, the estimated revenues for use in the gov- 
ernor's budget document _ may be adjusted to reflect budgetary revenue 
transfers and revenue estimates dependent upon budgetary assumptions of 
enrollments, workloads, and cascloads. All adjustments to the approved ces- 
timated revenues must be set forth in the budget document. The governor 


may additionally submit, as an appendix to each agency budget or to the 
budget document or documents, a proposal for expenditures in the ensuing 
fiscal period from revenue sources derived from proposed changes in existing 
statutes. 

The budget document or documents shall also contain: 

(a) Revenues classified by fund and source for the immediately past 
fiscal period, those received or anticipated for the current fiscal period, and 
those anticipated for the ensuing biennium; 

(b) Cash surplus or deficit, by fund, to the extent provided by RCW 
43.88.040 and 43.88.050; 

(c) Such additional information dealing with expenditures, revenues, 
workload, performance and personnel as the legislature may direct by law 
or concurrent resolution; 

(d) Such additional information dealing with revenues and expendi- 
tures as the governor shall deem pertinent and useful to the legislature; 

(e) Tabulations showing expenditures classified by fund, function, ac- 
tivity and object; and 

(f) A delineation of cach agency's activities, including those activities 
funded from nonbudgeted, nonappropriated sources, including funds main- 
tained outside the state treasury, 
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(2) The budget document or documents shall include detailed estimates 
of all anticipated revenues applicable to proposed operating or capital ex- 
penditures and shall also include all proposed operating or capital expendi- 
tures. The total of anticipated revenues shall equal or exceed the total of 
proposed applicable expenditures. The budget document or documents shall 
further include: 

(a) Interest, amortization and redemption charges on the state debt; 

(b) Payments of all reliefs, judgments and claims; 

(c) Other statutory expenditures; 

(d) Expenditures incident to the operation for cach agency; 

(e) Revenues derived from agency operations; 

(f) Expenditures and revenues shall be given in comparative form 
showing those incurred or received for the immediately past fiscal period 
and those anticipated for the current biennium and next ensuing biennium. 

(3) A separate budget document or schedule may be submitted con- 
sisting of: 

(a) Expenditures incident to current or pending capital projects and to 
proposed new capital projects, relating the respective amounts proposed to 
be raised therefor by appropriations in the budget and the respective 
amounts proposed to be raised therefor by the issuance of bonds during the 
fiscal period; 

(b) A capital program consisting of proposed capital projects for at 
least the two fiscal periods succeeding the next fiscal period. The capital 
program shall include for each proposed project a statement of the reason or 
purpose for the project along with an estimate of its cost; 

(c) Such other information bearing upon capital projects as the gover- 
nor shall deem to be useful to the legislature; 

(d) Such other information relating to capital improvement projects as 
the legislature may direct by law or concurrent resolution. 

(4) No change affecting the comparability of agency or program infor- 
mation relating to expenditures, revenues, workload, performance and per- 
sonnel shall be made in the format of any budget document or report 
presented to the legislature under this section or RCW 43.88.160(1) relative 
to the format of the budget document or report which was presented to the 
previous regular session of the legislature during an odd-numbered year 
without prior legislative concurrence. Prior legislative concurrence shall 
consist of (a) a favorable majority vote on the proposal by the standing 
committees on ways and means of both houses if the legislature is in session 
or (b) a favorable majority vote on the proposal by members of the legisla- 
tive evaluation and accountability program committee if the legislature is 
not in session. 


Sec. 2. Section 1, chapter 138, Laws of 1984 and RCW 82.01.120 are 
each amended to read as follows: 
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(1) The director shall employ an economic and revenue forecast super- 
visor to supervise the preparation of all economic and revenue forecasts. As 
used in this section and RCW 82.01.125 and 82.01.130, "supervisor" means 
the economic and revenuc forecast supervisor. Approval by an aflirmative 
vote of at least five members of the economic and revenue forecast council is 
required for any decisions regarding employment of the supervisor. Em- 
ployment of the supervisor shall terminate after cach term of three ycars, 
unless the supervisor is reappointed by the director and approved by the 
economic and revenue forecast council for another three years. The super- 
visor shall employ staff sufficient to accomplish the purposes of this section. 

(2) Four times each year the supervisor shall prepare, subject to the 
approval of the economic and revenue forecast council under RCW 
82.01.130(2): 

(a) An official state economic and revenue forecast; 

(b) An unofficial state economic and revenue forecast based on opti- 
mistic economic and revenue projections; and 

(c) An unofficial state economic and revenue forecast based on pessi- 
mistic economic and revenue projections. 

(3) The supervisor shall submit forecasts prepared under this section, 
along with any unofficial forecasts provided under RCW 82.01.130(3), to 
the governor and the legislature on or before ((Becember)) November 20th, 
February 20th in the even-numbered years, March 20th in the odd-num- 
bered years, June 20th, and September 20th. 


Passed the House February 15, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 113 
(House Bill No. 1450} 
MOTOR VEHICLE EQUIPMENT STANDARDS-—COMMISSION ON EQUIPMENT 


AN ACT Relating to motor vehicle equipment standards; amending RCW 46.37.310, 46- 
.37,380, 46.37.420, 46.37.430, 46.37.440, 46.37.510, 46.37.530, and 46.37.535; and reenacting 
and amending RCW 46.37.320. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 46.37.310, chapter 12, Laws of 1961 and RCW 46.37- 
.310 are cach amended to read as follows: 

(1) ((Or-and-after-January+-+938;)) No person ((shatt)) may have 
for sale, sell, or offer for sale for use upon or as a part of the equipment of a 
motor vehicle, trailer, or semitrailer, or use upon any such vehicle any head 
lamp, auxiliary((;)) or fog lamp, rear lamp, signal lamp, or reflector, which 
reflector is required ((herewnder)) under this chapter, or parts of any of the 


foregoing which tend to change the original design or performance, unless 
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of a type which has been submitted to the state commission on equipment 
and ((approved)) conforming to rules adopted by it. 

(2) No person ((shatt)) may have for sale, sell, or offer for sale for use 
upon or as a part of the equipment of a motor vehicle, trailer, or semitrailer 
any lamp or device mentioned in this section ((which-has-been-approved) ) 
conforming to rules adopted by the state commission on equipment unless 
such lamp or device bears thereon the trademark or name under which it is 
approved so as to be legible when installed. 

(3) No person ((shaH)) may use upon any motor vehicle, trailer, or 
semitrailer any lamps mentioned in this section unless ((said)) the lamps 
are mounted, adjusted, and aimed in accordance with instructions of the 
state commission on equipment. 

Sec. 2. Section 46.37.320, chapter 12, Laws of 1961 as amended by 
section 1, chapter 20, Laws of 1977 ex. sess. and by section 25, chapter 355, 
Laws of 1977 ex. sess. and RCW 46.37.320 are cach reenacted and amend- 
ed to read as follows: 

(1) The state commission on equipment is hereby authorized to ((ap= 
prove-or-disapprove-any—tighting-devices-and—to-tssue)) adopt and enforce 
((regutations)) rules establishing standards and specifications ((forthe-ap- 
provat-of-such)) governing the performance of lighting devices((;)) and their 
installation, adjustment, and aiming, when in use on motor vehicles, and 
other safety equipment, components, or assemblies of a type for which reg- 
ulation is required in this chapter or in rules adopted by the commission. 
Such ((regutations)) rules shall correlate with and, so far as practicable, 
conform to federal motor vehicle safety standards adopted pursuant to the 
national traffic and motor vehicle safety act of 1966 (15 U.S.C. sec. 1381 et 

seq.) covering seq.) covering the same as aspect of performance, or in the absence of such 


federal standards, to the then current standards and specifications of the 
society of automotive engineers applicable to such equipment ((and-to-the 


tor-vehicte-equipment-and—parts—done—at-Geneva—on—March-26;-1958,as 


amended-and-adopted-by-the-Canaditan-standards-assoctation (ESA stand= 
ard—B+06-2))): PROVIDED, That the sale, installation, and use of any 
headlamp meeting the standards of cither the society of automotive engi- 


neers or the United Nations agreement concerning motor vehicle equipment 
and parts done at Geneva on March 20, 1958, or as amended and adopted 
by the Canadian standards association (CSA standard D106.2), as amend- 


ed, shall be lawful in this state. 

(2) ((Fhe-state-commisstor-or-equipment-shattestabhstrthe-procedure 
to-be-fottowed-when-request_for-approvat-of-anytighting-device—or-other 
À : À : ‘ : 
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i —type-which-have—beenr-approved—by—it:)) Every 
manufacturer who sells or offers for sale lighting devices or other safety 
equipment subject to requirements established by the commission shall, if 
the lighting device or safety equipment is not in conformance with applica- 
ble federal motor vehicle safety standards, provide for submission of such 
lighting device or safety equipment to any recognized organization or agen- 
cy such as, but not limited to, the American national standards institute, the 
scciety of automotive engineers, or the American association of motor vchi- 
cle administrators, as the agent of the commission. Issuance of a certificate 
of compliance for any lighting device or item of safety equipment by that 
agent is deemed to comply with the standards set forth by the commission 
on equipment. Such certificate shall be issued by the agent of the state be- 
fore sale of the product within the state. 

(3) The commission may at any time request from the manufacturer a 
copy of the test data showing proof of compliance of any device with the 
requirements established by the commission and additional evidence that 
duc care was exercised in maintaining compliance during production. If the 
manufacturer fails to provide such proof of compliance within sixty days of 
notice from the commission, the commission may prohibit the sale of the 
device in this state until acceptable proof of compliance is received by the 
commission. 

(4) The commission or its agent_may purchase any lighting device or 
other safety equipment, component, or assembly subject to this chapter or 
rules adopted by the commission under this chapter, for purposes of testing 
or retesting the equipment as to its compliance with applicable standards or 
specifications, 

Sec. 3. Section 46.37.380, chapter 12, Laws of 1961 as amended by 
section 32, chapter 355, Laws of 1977 ex. sess. and RCW 46.37.380 are 
cach amended to read as follows: 

(1) Every motor vehicle when operated upon a highway shall be 
equipped with a horn in good working order and capable of emitting sound 
audible under normal conditions from a distance of not less than two hun- 
dred feet, but no horn or other warning device ((shatt)) may emit an un- 
reasonably loud or harsh sound or a whistle. The driver of a motor vehicle 
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shall when reasonably necessary to insure safe operation give audible warn- 
ing with his horn but shall not otherwise use such horn when upon a 
highway. 

(2) No vehicle ((shat)) may be equipped with nor ((sha#)) may any 
person use upon a vehicle any siren, whistle, or bell, except as otherwise 
permitted in this section. 

(3) It is permissible for any vehicle to be equipped with a theft alarm 
signal device so long as it is so arranged that it cannot be used by the driver 
as an ordinary warning signal. Such a theft alarm signal device may use a 
whistle, bell, horn, or other audible signal but shall not use a siren. 

(4) Any authorized emergency vehicle may be equipped with a siren, 
whistle, or bell((;)) capable of emitting sound audible under normal condi- 
tions from a distance of not less than five hundred feet and of a type ((ap= 
proved)) conforming to rules adopted by the state commission on 
equipment, but ((such)) the siren shall not be used except when ((such)) the 
vehicle is operated in response to an emergency call or in the immediate 
pursuit of an actual or suspected violator of the law, in which ((satd)) latter 
events the driver of ((such)) the vehicle shall sound ((said)) the siren when 
reasonably necessary to warn pedestrians and other drivers of ((the)) its 
approach ((thereof)). 

Sec. 4. Section 46.37.420, chapter 12, Laws of 1961 as last amended 
by section 50, chapter 7, Laws of 1984 and RCW 46.37.420 are each 
amended to read as follows: 

(1) It is unlawful to operate a vehicle upon the public highways of this 
state unless it is completely equipped with pneumatic rubber tires. 

(2) No tire on a vehicle moved on a highway may have on its periphery 
any block, flange, cleat, or spike or any other protuberance of any material 
other than rubber which projects beyond the tread of the traction surface of 
the tire, except that it is permissible to use farm machinery with tires hav- 
ing protuberances that will not injure the highway, and except also that it is 
permissible to use tire chains or metal studs imbedded within the tire of 
reasonable proportions and of a type ((approved)) conforming to rules 
adopted by the state commission on equipment, upon any vehicle when re- 
quired for safety because of snow, ice, or other conditions tending to cause a 
vehicle to skid. It is unlawful to use metal studs imbedded within the tire 
between April Ist and November Ist. The state department of transporta- 
tion may, from time to time, determine additional periods in which the use 
of tires with metal studs imbedded therein is lawful. 

(3) The state department of transportation and local authorities in 
their respective jurisdictions may issue special permits authorizing the oper- 
ation upon a highway of traction engines or tractors having movable tracks 
with transverse corrugations upon the periphery of the movable tracks or 
farm tractors or other farm machinery, the operation of which upon a 
highway would otherwise be prohibited under this section. 
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(4) Tires with metal studs imbedded therein may be used between 
November Ist and April Ist upon school buses and fire department vehicles, 
any law or regulation to the contrary notwithstanding. 


Sec. 5. Section 46.37.430, chapter 12, Laws of 1961 as last amended 
by section 1, chapter 304, Laws of 1985 and RCW 46.37.430 are cach 
amended to read as follows: 

(1) ((Grrand-after-danuary+1938;)) No person ((shatt)) may sell any 
new motor vehicle as specified ((herein)) in this title, nor ((shatt)) may any 
new motor vehicle as specified ((herein)) in this title be registered ((there= 
after)) unless such vehicle is equipped with safety glazing material of a type 
approved by the state commission on equipment wherever glazing material 
is used in doors, windows, and windshields. The foregoing provisions 
((stratt)) apply to all passenger-type motor vehicles, including passenger 
buses and school buses, but in respect to trucks, including truck tractors, the 
requirements as to safety glazing material ((shatt-appty)) applies to all 
glazing material used in doors, windows, and windshields in the drivers’ 
compartments of such vehicles except as provided by subsection (4) of this 
section, 

(2) The term “safety glazing materials" means glazing materials so 
constructed, treated, or combined with other materials as to reduce sub- 
stantially, in comparison with ordinary sheet glass or plate glass, the likeli- 
hood of injury to persons by objects from exterior sources or by these safety 
glazing materials when they may be cracked or broken. 


(3) ((Fhe-state-commisston-on-equipment-shatt-compite-and-pubtish-—a 


tist-oftypes-of-glazing-materiat-by-name-approved-by-it-as-mneceting-the te 
quirements-of-this-section-and)) The director of licensing shall not register 
((after-Janvary-4-1938;)) any motor vehicle which is subject to the provi- 
sions of this section unless it is equipped with an approved type of safety 
glazing material, and he shall ((thereafter)) suspend the registration of any 
motor vehicle so subject to this section which he finds is not so equipped 
until it is made to conform to the requirements of this section. 

(4) No person ((shaHt)) may sell or offer for sale, nor ((shatt)) may any 
person operate a motor vehicle registered in this state which is equipped 
with, any camper manufactured after May 23, 1969, unless such camper is 
equipped with safety glazing material of a type ((approved)) conforming to 
rules adopted by the state commission on equipment wherever glazing ma- 
terials are used in outside windows and doors, 

(5) No tinting or coloring material that reduces light transmittance to 
any degree, unless it meets standards for such material adopted by the state 
commission on equipment, ((shatt}) may be applied to the surface of the 
safety glazing material in a motor ychicle in any of the following locations: 

(a) Windshields, 

(b) Windows to the immediate right and left of the driver including 
windwings or, 
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(c) Rearmost windows if used for driving visibility by means of an in- 
terior rear—view mirror. 

The standards adopted by the commission shall permit a greater degree 
of light reduction on a vehicle operated by or carrying as a passenger a 
person who possesses written verification from a licensed physician that the 
operator or passenger must be protected from exposure to sunlight for 
physical or medical reasons. 

Nothing in this subsection ((stat)) prohibits the use of shaded or 
heat-absorbing safety glazing material in which the shading or heat—ab- 
sorbing characteristics have been applied at the time of manufacture of the 
safety glazing material and which meet the standards of the state commis- 
sion on equipment for such safety glazing materials. 

(6) The standards used for approval of safety glazing materials by the 
state commission on equipment shall conform as closely as possible to tie 
standards for safety glazing materials for motor vehicles promulgated by 
the United States of America Standards Institute in effect at the time of 
manufacture of the safety glazing material. 


Sec. 6. Section 46.37.440, chapter 12, Laws of 1961 as last amended 
by section 38, chapter 355, Laws of 1977 ex. sess. and RCW 46.37.440 are 
each amended to read as follows: 

(1) No person ((shaH)) may operate any motor truck, passenger bus, 
truck tractor, motor home, or travel trailer over cighty inches in overall 
width upon any highway outside the corporate limits of municipalities at 
any time unless there ((shattbe)) is carried in such vehicle the following 
equipment except as provided in subsection (2) of this section: 

(a) At least three flares or three red electric lanterns or three portable 
red emergency reflectors, cach of which shall be capable of being seen and 
distinguished at a distance of not less than six hundred feet under normal 
atmospheric conditions at nighttime. 

No flare, fusee, electric lantern, or cloth warning flag ((shatt)) may be 
used for the purpose of compliance with ((therequirements-of)) this section 


unless such equipment is of a type which has been submitted to the state 
commission on equipment and ((approved)) conforms to rules adopted by it. 
No portable reflector unit ((shat)) may be used for the purpose of compli- 
ance with the requirements of this section unless it is so designed and con- 
structed as to be capable of reflecting red light clearly visible from all 
distances within six hundred feet to one hundred feet under normal! atmos- 
pheric conditions at night when directly in front of la vful upper beams of 
head lamps, and unless it is of a type which has been submitted to the state 
commission on equipment and ((approved)) conforms to rules adopted by it; 

(b) At least three red—burning fusces unless red electric lanterns or red 
portable emergency reflectors are carried; 

(c) At least two red-cloth flags, not less than twelve inches square, 
with standards to support such flags. 
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(2) No person ((shat)) may operate at the time and under conditions 
stated in subsection (1) of this section any motor vehicle used for the trans- 
portation of explosives, any cargo tank truck used for the transportation of 
flammable liquids or compressed gases or liquefied gases, or any motor ve- 
hicle using comoressed gas as a fuel unless there ((shat+be)) is carried in 
such vehicle three red electric lanterns or three portable red emergency re- 
flectors meeting the requirements of subsection (1) of this section, and there 
shall not be carried in any said vehicle any flares, fusees, or signal produced 
by flame. 


Sec. 7. Section 1, chapter 117, Laws of 1963 as amended by section 42, 
chapter 355, Laws of 1977 ex. sess. and RCW 46.37.510 are each amended 
to read as follows: 

(1) No person ((shatt)) may sell any automobile manufactured or as- 
sembled after January 1, 1964, nor ((shatt)) may any owner cause such ve- 
hicle to be registered thereafter under the provisions of chapter 46.12 RCW 
unless such motor car or automobile is equipped with automobile seat belts 
installed for use on the front seats thereof which are of a type and installed 
in a manner ((approved)) conforming to rules adopted by the state com- 
mission on equipment. Where registration is for transfer from an out-of- 
state license, the applicant shall be informed of this section by the issuing 
agent and ((have)) has thirty days to comply. The state commission on 
equipment shall adopt and enforce standards as to what ((shat)) constitutes 
adequate and safe seat belts and for the fastening and installation ((there= 
of;)) of them. Such standards shal! not ((to)) be below those specified as 
minimum requirements by the Society of Automotive Engineers on June 13, 
1963. 

(2) Every passenger car manufactured or assembled after January 1, 
1965, shall be equipped with at least two lan-type safety belt assemblies for 
use in the front seating positions. 

(3) Every passenger car manufactured or assembled after January 1, 
1968, shall be equipped with a lap-type safety belt assembly for cach per- 
manent passenger seating positicn. This requirement shall not apply to po- 
lice vehicles. 

(4) Every passenger car manufactured or assembled after January 1, 
1968, shall be equipped with at least two shoulder harness-type safety belt 
assemblies for use in the front seating positions. 

(5) The commission on equipraent shall excuse specified types of motor 
vehicles or seating positions within any motor vehicle from the requirements 
imposed by subsections (1), (2), and (3) of this section when compliance 
would be impractical. 

(6) No person ((shait)) may distribute, have for sale, offer for sale, or 
sell any safety belt or shoulder harness for use in motor vehicles unless it 


[ 344 | 


WASHINGTON LAWS, 1986 Ch. 113 


meets current minimum standards and specifications ((approved)) conform- 
ing to rules adopted by the commission or the United States department of 
transportation, 


Sec. 8. Section 4, chapter 232, Laws of 1967 as last amended by sec- 
tion 7, chapter 77, Laws of 1982 and RCW 46.37.530 are cach amended to 
read as follows: 

(1) It is unlawful: 

(a) For any person to operate a motorcycle or motor-driven cycle not 
equipped with mirrors on the left and right sides of the motorcycie which 
shall be so located as to give the driver a complete view of the highway for a 
distance of at least two hundred feet to the rear of the motorcycle or motar- 
driven cycle: PROVIDED, That mirrors shall not be required on any mo- 
torcycle or motor-driven cycle over twenty-five years old originally manu- 
factured without mirrors and which has been restored to its original 
condition and which is being ridden to or from or otherwise in conjunction 
with an antique or classic motorcycle contest, show, or other such assem- 
blage: PROVIDED FURTHER, That no mirror ((shat-be)) is required on 
any motorcycle manufactured prior to January 1, 1931; 

(b) For any person to operate a motorcycle or motor-driven cycle 
which does not have a windshield unless wearing glasses, goggles, or a face 
shield of a type ((approved)) conforming to rules adopted by the state com- 
mission on equipment; 

(c) For any person to sell or offer for sale a motorcycle helmet which 
does not meet the requirements established by the state commission on 
equipment. 

(2) The state commission on equipment is hereby authorized and em- 
powered to adopt and amend ((regttations)) rules, pursuant to the adminis- 
trative procedure act, concerning the standards and procedures for 


((approvat-of)) conformance of rules adopted for glasses, goggles, face 
shields, and protective helmets. ((Fhe-state-commission-on-equipment-shatt 
maintain—and—pubtish—a—tist-ofthose—devices—which the—commisston—on 
equipment-has-xpproved:) ) 

Sec. 9. Section 10, chapter 232, Laws of 1967 as amended by section 
56, chapter 355, Laws of 1977 ex. sess. and RCW 46.37.535 are cach 
amended to read as follows: 

It is unlawful for any person to rent out motorcycles unless he ((shat)) 
also ((have)) has on hand for rent helmets of a type ((approved)) conform- 


ing to rules adopted by the commission on equipment. 


Passed the House February 16, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 
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CHAPTER 114 


[Substitute House Bill No. 1493] 
MOTORIST SERVICE BUSINESS SIGNS-—-LOCATED WITHIN ONE MILE OF 
STATE HIGH WAY-———LOCATED WITHIN COUNTY, CITY, OR TOWN 
JURISDICTION——REQUIREMENTS 


AN ACT Relating to signs for motorist service businesses; amending RCW 47.42.046 and 
47.42.047; and adding a new section to chapter 47.42 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 80, Laws of 1974 ex. sess. as last amended 
by section 1, chapter 142, Laws of 1985 and RCW 47.42.046 are cach 
amended to read as follows: 

The department is authorized to erect and maintain specific informa- 
tion panels within the right of way of the interstate highway system to give 
the traveling public specific information as to gas, food, or lodging available 
on a crossroad at or near an interchange. Specific information panels shall 
include the words "GAS," "FOOD," or "LODGING" and directional in- 
formation and may contain one or more individual business signs main- 
tained on the panel. Specific information panels are authorized within the 
corporate limits of cities and towns and areas zoned for commercial or in- 
dustrial uses at locations where there is adequate distance between inter- 
changes to ensure compliance with the provisions of Title 23 C.F.R. sec. 
655.307(a). The erection and maintenance of specific information panels 
shall conform to the national standards promulgated by the United States 
secretary of transportation pursuant to sections 131 and 315 of Title 23, 
United States Code and rules adopted by the state department of transpor- 
tation. A motorist service business located within one mile of a state high- 
way shall not be permitted to display its name, brand, or trademark on a 
specific information panel unless its owner has first entered into an agree- 
ment with the department limiting the height of its on-premise signs at the 
site of its service installation to not more than fifteen fect higher than the 
roof of its main building. The department shall charge reasonabie fees for 
the display of individual business signs to defray the costs of their installa- 
tion and maintenance. 


Sec, 2. Section 4, chapter 80, Laws of 1974 ex. sess. as last amended 
by section 4, chapter 376, Laws of 1985 and RCW 47.42.047 are cach 
amended to read as follows: 

The department is authorized to erect and maintain specific informa- 
tion panels within the right of way of both the primary system: and the sce- 
nic system to give the traveling public specific information as to gas, food, 
recreation, or lodging available off the primary or scenic highway accessible 
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by way of highways intersecting the primary or scenic highway. Such spe- 
cific information panels and tourist—oriented directional signs shall be per- 
mitted only at locations within the corporate limits of cities and towns and 
areas zoned for commerciai or industrial uses where there is adequate dis- 
tance between interchanges to ensure compliance with the provisions of Ti- 
tle 23 C.F.R. secs. 655.308(a) and 655.309(a). Specific information panels 
shall include the words "GAS," "FOOD," "RECREATION," or "LODG- 
ING" and directional information and may contain one or more individual 
business signs maintained on the panel. The erection and maintenance of 
specific information panels along primary or scenic highways shall conform 
to the national standards promulgated by the United States secretary of 
transportation pursuant to sections 131 and 315 of Title 23 United States 
Code and rules adopted by the state department of transportation including 
the manual on uniform traffic control devices for streets and highways. A 
motorist service business located within one mile of a state highway shall 
not be permitted to display its name, brand, or trademark on a specific in- 
formation panel unless its owner has first entered into an agreement with 
the department limiting the height of its on-premise signs at the site of its 
service installation to not more than fifteen feet higher than the roof of its 
main building. 

The department shall adopt rules for the erection and maintenance of 
tourist—oriented directional signs with the following restrictions: 

(1) Where installed, they shall be placed in advance of the "GAS," 
"FOOD," "RECREATION," or "LODGING" specific information panels 
previously described in this section; 

(2) Signs shall not be placed to direct a motorist to an activity visible 
from the main traveled roadway; 

(3) Premises on which the qualified tourist-oriented business is located 
must be within fifteen miles of the state highway, and necessary supple- 
mental signing on local roads must be provided before the installation of the 
signs on the state highway. 

The department shall charge reasonable fees for the display of individ- 
ual business signs to defray the costs of their installation and maintenance. 


NEW SECTION. Sec. 3. A new section is added to chapter 47.42 
RCW to read as follows: 

(1) The legislative authority of any county, city, or town may erect, or 
permit the erection of, supplemental directional signs directing motorists to 
motorist service businesses qualified for specific information panels pursuant 
to RCW 47.42.047 in any location on, or adjacent to, the right of way of 
any roads or streets within their jurisdiction. 

(2) Appropriate fees may be charged to cover the cost of issuing per- 
mits, installation, or maintenance of such signs. 

(3) Supplemental signs and their locations shall comply with all appli- 
cable provisions of this chapter, sections 131 and 315 of Title 23 United 
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States Code, and such rules as may be adopted by the department including 
the manual on uniform traffic control devices for streets and highways. 


Passed the House February 13, 1986. 

Passed the Senate March 4, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 115 


[Substitute House Bill No. 1495] 
HEALTH CARE ASSISTANTS—-—FUNCTIONS ASSOCIATED WITH RENAL 
DIALYSIS 


AN ACT Relating to health care assistants; and amending RCW 18.135.060 and 
18.135.020. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 6, chapter 281, Laws of 1984 and RCW 18.135.060 are 
cach amended to read as follows: 

Any health care assistant certified pursuant to this chapter shall per- 
form the functions authorized in this chapter only by delegation of authority 
from the health care practitioner and under the supervision of a health care 
practitioner acting within the scope of his or her license. In the case of sub- 
cutaneous, intradermal and intramuscular and intravenous injections, a 
health care assistant may perform such functions only under the supervision 
of a health care practitioner having authority, within the scope of his or her 
license, to order such procedures: PROVIDED, That a health care assistant 


trained by a federally approved end-stage renal disease facility may per- 
form venipuncture for blood withdrawal, administration of oxygen as neces- 
sary by cannula or mask, venipuncture for placement of fistula needles, 
intravenous administration of heparin and sodium chloride solutions as_an 
integral part of dialysis treatment, and intradermal, subcutancous, or topi- 
cal_ administration of local anesthetics in conjunction with placement of 
fistula needles, and intrapertoneal administration of sterile electrolyte solu- 
tions and heparin for peritoneal dialysis, in the center or health care facility 
or in the patient's home if a registered nurse licensed under chapter 18.88 
RCW is physically present_and immediately available in such health care 
facility for patients dialyzing in the health care facility or center or for pa- 
tients dialyzing at home if a physician and a registered nurse are available 
for consultation during the dialysis. 

Sec. 2. Section 2, chapter 281, Laws of 1984 and RCW 18.135.020 are 
each amended to read as follows: 

As used in this chapter: 

(1) "Director" means the dircctor of licensing, 
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(2) "Health care assistant" means an unlicensed person who assists a 
licensed health care practitioner in providing health care to patients pursu- 
ant to this chapter. 

(3) "Health care practitioner" means: 

(a) A physician licensed under chapter 18.71 RCW((;)); 

(b) An osteopathic physician or surgeon licensed under chapter 18.57 
RCW((;)); or(G)) 

(c) Acting within the scope of their respective licensures, a podiatrist 
licensed under chapter 18.22 RCW or a registered nurse licensed under 
chapter 18.88 RCW. 

(4) "Supervision" means supervision of procedures permitted pursuant 
to this chapter by a health care practitioner who is physically present and is 
immediately available in the facility during the administration of injections, 
as defined in this chapter, but need not be present during procedures to 
withdraw blood. 

(5) "Health care facility" means any hospital, hospice care center, li- 
censed or certified health care facility, health maintenance organization 
regulated under chapter 48.46 RCW, federally qualified health maintenance 
organization, renal dialysis center or facility federally approved under 42 
C.F.R. 405.2100, ((or)) blood bank federally licensed under 21 C.F.R. 607, 
or clinical laboratory certified under 20 C.F.R. 405.1301-16. 

(6) "Delegation" means direct authorization granted by a licensed 
health care practitioner to a health care assistant to perform the functions 
authorized in this chapter which fall within the scope of practice of the 
delegator and which are not within the scope of practice of the delegatee. 


Passed the House March 8, 1986. 

Passed the Senate March 4, 1986. 

Approved by the Governor March 21, 1986. 

Filed in Office of Secretary of State March 21, 1986. 


CHAPTER 116 


[Engrossed Substitute House Bill No. 1754] 
ECONOMIC DEVELOPMENT——FIRST SOURCE CONTRACTS——-TAX 
DEFERRALS FOR ELIGIBLE INVESTMENT PROJECTS——TAX CREDITS FOR 
ELIGIBLE BUSINESS PROJECTS 


AN ACT Relating to economic development; amending RCW 82.61.010, 82.61.040, 82- 
61,070, 82.60.020, and 82.60.C40; adding a new chapter to Title 50 RCW; adding a new sec- 
tion to chapter 82.60 RCW; adding a new chapter to Title 82 RCW; providing expiration 
dates; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Scc. |. The legislature recognizes that the essential 
purpose of state cconomic development programs is to encourage the hiring 
of the unemployed. It is of even greater benefit to the state if those hired 
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were drawing unemployment benefits or public assistance and the benefits 
terminate when employment is secured. A targeted program that encour- 
ages employers to make a good faith effort to hire public assistance recipi- 
ents and the unemployed will provide benefits to the state of Washington. 


NEW SECTION. Sec. 2. (1) "Department" means the employment 
security department. 

(2) "First source contract" means an agreement by an employer to 
screen applicants from a pool of qualified individuals, if any, submitted to 
the employer by the department and to consider hiring from that pool. 


NEW SECTION. Sec. 3. The department shall encourage the use of 
first source contracts with employers looking to locate or expand in the 
state. The department shall make every effort to guarantee casy access by 
employers to qualified workers. The commissioner may delegate duties un- 
der this chapter to a local organization. 


NEW SECTION. Sec. 4. The department may provide specific finan- 
cial incentives to employers who sign first source agreements if state funds 
are appropriated or if federal funds are made available for that purpose. 
The incentives may include but shall not be limited to providing an em- 
ployer with up to fifty percent of a trainee's wages during the first ten weeks 
of employment and on-the-job training. 


NEW SECTION. Sec. 5. An employer and a prospective employee to 
be hired from the pool may agree to a thirty-day training period, at the end 
of which time the employer shall make a decision whether to hire the indi- 
vidual. The individual may continue to draw unemployment or public as- 
sistance, or both during the thirty-day training period. 


NEW SECTION. Sec. 6. The funds specified in section 4 of this act 
shall be available during the thirty—-day training period. 


NEW SECTION. Sec. 7. Sections | through 6 of this act shall consti- 
tute a new chapter in Title 50 RCW. 


NEW SECTION. Sec. 8. Sections | through 6 of this act shall expire 
December 31, 1989. 


*Sec. 9. Section 1, chapter 2, Laws of 1985 ex. sess. and RCW 82.61- 
.010 are cach amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) “Applicant” means a person applying for a tax deferral under this 
chapter. 

(2) "Person" has the meaning given in RCW 82.04.030. 

(3) "Department" means the department of revenue. 

(4) "Eligible investment project” means: (a) Construction of new 
buildings and the acquisition of related machinery and equipment when the 
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buildings, machinery, and equipment are to be used for either manufactur- 
ing or research and development activities, which construction is com- 
menced prior to December 31, ((+986)) 1988; or (b) acquisition prior to 


December 31, 1988, of machinery and equipment to be used for cither 
manufacturing or research and development if the machinery and_cquip- 
ment is housed in a new leased structure: PROVIDED, That the 
lessor/owner of the structure is not eligible for a deferral unless the under- 
lying ownership of the buildings, machinery, and equipment vests exclusive- 
ly in the same person. 

In addition to the requirements of this section, a project must create at 
least one new full-time qualified employment position for each three hundred 
thousand dollars of investment on which a deferral is requested. 


(5) "Manufacturing" means all activities of a commercial or industrial 
nature wherein labor or skill is applied, by hand or machinery, to materials 
so that as a result thereof a new, different, or useful substance or article of 
tangible personal property is produced for sale or commercial or industrial 
use and includes the production or fabrication of specially made or custom- 
made articles. 

(6) "Research and development" means the development, refinement, 
testing, marketing, and commercialization of a product, service, or process 
before commercial sales have begun. 

(7) "Buildings" means only those new structures used for either manu- 
facturing or research and development activities, including plant offices and 
warehouses or other facilities for the storage of raw materials or finished 
goods if such facilities are an essential or an integral part of a factory, mill, 
plant, or laboratory used for manufacturing or research and development 
purposes. If a building is used partly for manufacturing or research and de- 
velopment and partly for other purposes, the applicable tax deferral shall be 
determined by apportionment of the costs of construction under rules 
adopted by the department. 

(8) "Machinery and equipment" means all new industrial and research 
fixtures, equipment, and support facilities that are an integral and necessary 
part of a manufacturing or research and development operation. "Qualified 
machinery and equipment" includes computers; software; data processing 
equipment; laboratory equipment; manufacturing components such as belts, 
pulleys, shafts, and moving parts; molds, tools, and dies; operating struc- 
tures; and all equipment used to control or operate the machinery. For pur- 
poses of this definition, new machinery and equipment means cither new to 
the taxing jurisdiction of the state or new to the certificate holder. Used 
machinery and equipment are eligible for deferral if the certificate holder 
either brings the machinery and equipment into Washington or makes a re- 
tail purchase of the machinery and equipment in Washington or elsewhere. 
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(9) "Qualified employment position" means a permanent full-time 
employee employed in the cligible investment project during the entire tax 
car. 

(10) "Recipient" means a person receiving a tax deferral under this 
chapter. . 

((€48))) (11) "Certificate holder" means an applicant to whom a tax 
deferral certificate has been issued. 

((€+4)) (12) "Operationally complete" means constructed or improved 
to the point of being functionally useable for the intended purpose. 

((€42))) (13) "Initiation of construction" means that date upon which 
on-site construction commences. 
*Sec. 9 was partially vetoed, see message at end of chapter. 


Sec. 10. Section 8, chapter 2, Laws of 1985 ex. sess. and RCW 82.61- 
.040 are cach amended to read as follows: 
RCW 82.61.020 and 82.61.030 shall expire July 1, ((4986)) 1988. 


Sec. 11. Section 6, chapter 2, Laws of 1985 ex. sess. and RCW 82.61- 
.070 are cach amended to read as follows: 

The department and the department of trade and economic develop- 
ment shall jointly report to the legislature about the effects of this chapter 
on new manufacturing and research and development activities in this state. 
The report shall contain information concerning the number of deferral 
certificates granted, the amount of sales tax deferred, the number of jobs 
created and other information useful in measuring such effects. Reports 
shall be submitted by January 1, 1986, and by January 1((;+987)) of cach 


year through 1989. 

Sec, 12. Section 2, chapter 232, Laws of 1985 and RCW 82.60.020 «re 
cach amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) "Applicant" means a person applying for a tax deferral under this 
chapter. 

(2) "Department" means the department of revenue. 

(3) "Eligible area" means a county in which the average level of un- 
employment for the three years before the year in which an application is 
filed under this chapter exceeds the average state unemployment for those 
years by twenty percent. 

(4)(a) "Eligible investment project" means that portion of an invest- 
ment project which: 

(i) Is directly utilized to create at least one new full-time qualified 
employment position for cach ((two)) three hundred thousand dollars of in- 
vestment on which a deferral is requested; and 
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(ii) Either initiates a new operation, or expands or diversifies a current 
operation by expanding or renovating an existing building with costs in ex- 
cess of twenty-five percent of the true and fair value of the plant complex 
prior to improvement; ((amd)) or 

(iii) ((Boes-not-exceed-twenty-mittion-doltars-in-vattre)) Acquires ma- 
chinery and equipment to be used for cither manufacturing or rescarch and 
development_if the machinery and equipment is housed in a new lcased 
structure: PROVIDED, That the lessor/owner of the structure is not cligi- 
ble for a deferral unless the underlying ownership of the buildings, machin- 
ery, and equipment vests exclusively in the same person. 


(b) "Eligible investment project" does not include any portion of an 
investment project undertaken by a light and power business as defined in 
RCW 82.16.010(5) or investment projects which have already received de- 
ferrals under this chapter. 

(5) "Investment project" means an investment in qualified buildings 
and qualified machinery and equipment, including labor and services rend- 
ered in the planning, installation, and construction of the project. 

(6) "Manufacturing" means all activities of a commercial or industrial 
nature wherein labor or skill is applied, by hand or machinery, to materials 
so that as a result thereof a new, different, or useful substance or article of 
tangible personal property is produced for sale or commercial or industrial 
use and shall include the production or fabrication of specially made or 
custom made articles. "Manufacturing" also includes computer program- 
ming, the production of computer software, and other computer-related 
services, and the activities performed by research and development labora- 
tories and commercial testing laboratories. 

(7) "Person" has the meaning given in RCW 82.04.030. 

(8) "Qualified buildings” means new structures used for manufacturing 
and research and development activities, including plant offices and ware- 
houses or other facilities for the storage of raw material or finished goods if 
such facilities are an essential or an integral part of a factory, mill, plant, or 
laboratory used for manufacturing or research and development. If a build- 
ing is used partly for manufacturing or research and development and part- 
ly for other purposes, the applicable tax deferral shall be determined by 
apportionment of the costs of construction under rules adopted by the 
department. 

(9) "Qualified employment position" means a permanent full-time 
employee employed in the eligible investment project during the entire tax 
year. 

(10) "Qualified machinery and equipment" means all new industrial 
and research fixtures, equipment, and support facilities that are an integral 
and necessary part of a manufacturing or research and development opera- 
tion. "Qualified machinery and equipment" includes: Computers; software; 
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data processing equipment; laboratory equipment; manufacturing compo- 
nents such as belts, pulleys, shafts, and moving parts; molds, tools, and dics; 
Operating structures; and all cquipment used to control or operate the 
machinery. 

(11) "Recipient" means a person receiving a tax deferral under this 
chapter. 

(12) "Research and development" means the development, refinement, 
testing, marketing, and commercialization of a product, service, or process 
before commercial sales have begun. As used in this subsection, "commer- 
cial sales" excludes sales of prototypes or sales for market testing if the total 
gross receipts from such sales of the product, service, or process do not ex- 
ceed one million dollars. 


Sec. 13. Section 4, chapter 232, Laws of 1985 and RCW 82.60.040 are 
cach amended to read as follows: 

(1) The department shall issue a sales and use tax deferral certificate 
for state and local sales and use taxes due under chapters 82.08, 82.12, and 
82.14 RCW on each eligible investment project located in an cligible area. 

(2) The department shall keep a running total of all deferrals granted 
under this chapter during cach fiscal biennium. ((Fhe-departmen:-shat-net 

4 teferrats-whicl ff Sa apna ore Sean eae 


NEW SECTION. Sec. 14. A new section is added to chapter 82.60 
RCW to read as follows: 

Notwithstanding any other provision of this chapter, taxes deferred 
under this chapter on the sale or use of labor that is directly used in the 
construction of an investment project for which a deferral has been granted 
under this chapter after the effective date of this act need not be repaid. 


NEW SECTION. Sec. 15. Unless the context clearly requires other- 
wise, the definitions in this section apply throughout this chapter. 

(1) "Applicant" means a person applying for a tax credit under this 
chapter. 

(2) "Department" means the department of revenue. 

(3) "Eligible area" means a county in which the average level of un- 
employment for the three years before the year in which an application is 
filed under this chapter exceeds the average state unemployment for those 
years by twenty percent. 
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(4)(a) “Eligible business project" means manufacturing or research 
and development activities which are conducted by an applicant in an eligi- 
ble area at a specific facility: PROVIDED, That the applicant's average 
full-time qualified employment positions at the specific facility will be at 
least fifteen percent greater in the year for which the credit is being sought 
than the applicant's average full-time qualified employment positions at the 
same facility in the immediately preceding year. 

(b) "Eligible business project" does not include any portion of a busi- 
ness project undertaken by a light and power business as defined in RCW 
82.16.010(5) or that portion of a business project creating qualified full- 
time employment positions outside an eligible area or those recipients of a 
sales tax deferral under chapter 82.61 RCW. 

(5) "Manufacturing" means all activities of a commercial or industrial 
nature wherein labor or skill is applied, by hand or machinery, tc materials 
so that as a result thereof a new, different, or useful substance or article of 
tangible personal property is produced for sale or commercial or industrial 
use and shall include the production or fabrication of specially made or 
custom made articles. "Manufacturing" also includes computer program- 
ming, the production of computer software, and other computer-related 
services, and the activities performed by research and development labora- 
tories and commercial testing laboratories. 

(6) "Person" has the meaning given in RCW 82.04.030. 

(7) "Qualified employment position" means a permanent full-time 
employee employed in the eligible business project during the entire tax 
year. 

(8) "Tax year" means the calendar year in which taxes are due. 

(9) "Recipient" means a person receiving tax credits under this 
chapter. 

(10) "Research and development" means the development, refinement, 
testing, marketing, and commercialization of a product, service, or process 
before commercial sales have begun. As used in this subsection, "commer- 
cial sales" excludes sales of prototypes or sales for market testing if the total 
gross receipts from such sales of the product, service, or process do not ex- 
ceed one million dollars. 


NEW_SECTION. Sec. 16. Application for tax credits under this 
chapter must be made before the actual hiring of qualified employment po- 
sitions. The application shall be made to the department in a form and 
manner prescribed by the department. The application shall contain infor- 
mation regarding the location of the business project, the applicant's aver- 
age employment, if any, at the facility for the prior year, estimated or 
actual new employment related to the project, estimated or actual wages of 
employees related to the project, estimated or actual costs, time schedules 
for completion and operation, and other information required by the de- 
partment. The department shall rule on the application within sixty days. 
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NEW SECTION. Sec. 17. (1) A person shall be allowed a credit 
against the tax due under chapter 82.04 RCW of an amount equal to one 
thousand dollars for each qualified employment position directly created in 
an eligible business project. 

(2) The department shall keep a running total of all credits granted 
under this chapter during each fiscal biennium. The department shall not 
allow any credits which would cause the tabulation for a biennium to exceed 
fifteen million dollars. If all or part of an application for credit is disallowed 
under this subsection, the disallowed portion shall be carried over for ap- 
proval the next biennium. However, the applicant's carryover into the next 
biennium is only permitted if the tabulation for the next biennium does not 
exceed fifteen million dollars as of the date on which the department has 
disallowed the application. 

(3) No recipient is eligible for tax credits in excess of three hundred 
thousand dollars. 

(4) No recipient may use the tax credits to decertify a union or to dis- 
place existing jobs in any community in the state. 

(5) No recipient may receive a tax credit on taxes which have not been 
paid during the taxable year. 


NEW SECTION, Sec. 18. (1) Each recipient shall submit a report to 
the department on December 31st of cach year. The report shall contain 
information, as required by the department, from which the department 
may determine whether the recipient is meeting the requirements of this 
chapter. If the recipient fails to submit a report or submits an inadequate 
report, the department may declare the amount of taxes for which a credit 
has been used to be immediately assessed and payable. 

(2) If, on the basis of a report under this section or other information, 
the department finds that a business project is not cligible for tax credit 
under this chapter for reasons other than failure to create the required 
number of qualified employment positions, the amount of taxes for which a 
credit has been used for the project shall be immediately duc. 

(3) If, on the basis of a report under this section or other information, 
the department finds that a business project has failed to create the specified 
number of qualified employment positions, the department shall assess in- 
terest, but not penalties, on the credited taxes for which a credit has been 
used for the project. The interest shall be assessed at the rate provided for 
delinquent excise taxes, shall be assessed retroactively to the date of the tax 
credit, and shall accrue until the taxes for which a credit has been used are 
repaid. 

NEW SECTION. Sec. 19. The employment security department shall 
make, and certify to the department of revenue, all determinations of em- 
ployment and wages required under this chapter. 
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NEW SECTION. Sec. 20. Chapter 82.32 RCW applies to the admin- 
istration of this chapter. 


NEW SECTION. Sec. 21. Sections 15 through 20 of this act shall 
constitute a new chapter in Title 82 RCW. 


NEW SECTION. Sec. 22. Sections 16 and 17 of this act shall expire 
July 1, 1988. 


NEW SECTION. Sec. 23. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 24. Sections 15 through 20 of this act are nec- 
essary for the immediate preservation of the public peace, health, and safe- 
ty, the support of the state government and its existing public institutions, 
and shall take effect April 1, 1986. 


Passed the House March 11, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor March 22, 1986, with the exception of cer- 
tain items which were vetoed. 

Filed in Office of Secretary of State March 22, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"] am returning herewith, without my approval as to one provision, Substitute 
House Bill No. 1754, entitled: 


"AN ACT Relating to economic development." 


I strongly support this bill's ‘intent to strengthen the State's commitment to 
stimulating employment and job-creating private investment, particularly in cconom- 
ically distressed areas, as well as to encourage companies that reccive State economic 
development assistance to hire job applicants from among the unemployed and wel- 
fare recipients. 


This bill makes certain needed changes in existing legislation which provides for 
the deferral of sales tax on cligible investments in manufacturing facilitics and 
equipment. The majority of these changes are reasonable and ave supported by our 
experience to date with these programs. 


However, | am vetoing that portion of Section 9(4) that would limit the sales 
tax deferral granted to firms making cligible investments in the state for the first time 
to a total amount not excceding $300,000 per new full-time employment position 
created. This proposed limitation is not a part of the existing sales tax deferral stat- 
ute for eligible first-time investments by manufacturing and rescarch and develop- 
ment firms. Although | believe that creating new jobs is one important policy 
objective for the State's sales tax deferral programs, | am concerned, that enactment 
of this particular limitation would conflict with another important program objec- 
tive—namely, to enhance the Washington's competitiveness with other states in at- 
tracting certain industries for which this state possesses distinct strategic advantages. 
Washington is onc of the few states that taxes capital expenditures and thereby sig- 
nificantly increases entry costs here compared to other states with whom this State 
competes for new investment. 


Our experience with the program thus far has demonstrated that the limitation 
proposed in this bill would significantly reduce the number of industrics that 
Washington could pursuc to strategically diversify and expand our economic base. In 
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particular, this limitation would make it more difficult to attract the more capital in- 
tensive, higher value-added, industries that tend to provide higher wage employment. 
Industries of this type are critical to raising Washington incomes and stimulating 
spin-off employment and growth in new industries. 


Therefore, with the exception of that portion of Section 9(4) which | have ve- 
toed, Substitute House Bill No. 1754 is approved," 


CHAPTER 117 
[Senate Bill No. 4490} 
CORPORATIONS 


AN ACT Relating to corporations; amending RCW 23A.04.010, 23A.08.070, 23A.08- 
080, 23A.08.110, 23A.08.120, 23A.08.150, 23A.08.250, 23A.08.260, 23A.08.270, 23A.08.305, 
23A.08.380, 23A.08.390, 23A.08.400, 23A.08.450, 23A.16.020, 23A.16.075, 23A.32.050, 
23A.32.090, 23A.32.100, 23A.32.130, 23A.32.160, 23A.32.170, and 23A.40.020; repealing 
RCW 23A.32.110 and 23A.32,120; adding new sections to chapter 23A.32 RCW; and declar- 
ing an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 53, Laws of 1965 as last amended by section 
1, chapter 75, Laws of 1984 and RCW 23A.04.010 are each amended to 
read as follows: 

As used in this title, unless the context otherwise requires, the term: 

(1) "Corporation" or "domestic corporation" means a corporation for 
profit subject to the provisions of this title, except a foreign corporation. 

(2) "Foreign corporation" means a corporation for profit organized 
under laws other than the laws of this state for a purpose or purposes for 
which a corporation may be organized under this title. 

(3) "Articles of incorporation" means the original or restated articles 
of incorporation or articles of consolidation and all amendments thereto in- 
cluding articles of merger. 

(4) "Shares" means the units into which the proprietary interests in a 
corporation are divided. 

(5) "Subscriber" means one who subscribes for one or more shares in a 
corporation, whether before or after incorporation. 

(6) "Shareholder" means one who is a holder of record of one or more 
shares in a corporation. If the articles of incorporation or the bylaws so 
provide, the board of directors may adopt by resolution a procedure where- 
by a sharcholder of the corporation may certify in writing to the corporation 
that all or a portion of the shares registered in the name of such shareholder 
are held for the account of a specified person or persons. The resolution 
shall set forth: 

(a) The classification of shareholder who may certify; 

(b) The purpose or purposes for which the certification may be made; 

(c) The form of certification and information to be contained therein; 
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(d) If the certification is with respect to a record date or closing of the 
stock transfer books within which the certification must be received by the 
corporation; and 

(c) Such other provisions with respect to the procedure as are deemed 
necessary or desirable. 

Upon receipt by the corporation of a certification complying with the 
procedure, the persons specified in the certification shall be deemed, for the 
purpose or purposes set forth in the certification, to be the holders of record 
of the number of shares specified in place of the sharcholder making the 
certification. 

(7) "Authorized shares" means the shares of all classes which the cor- 
poration is authorized to issue. 

(8) "Duplicate originals" means two copies, original or otherwise, cach 
with original signatures, or one original with original signatures and one 
copy thereof. 

(9) "Conforms to law" as used in this title in connection with duties of 
the secretary of state in reviewing documents for filing under this title 
means the secretary of state has determined the document complies as to 
form with the applicable requirements of this title. 

(10) "Effective date" means, in connection with a filing made by the 
secretary of state, the date which is shown by affixing a "filed" stamp on the 
documents. When a document is received for filing by the secretary of state 
in a form which complies with the requirements of this title and which 
would entitle the document to be filed immediately upon receipt, but the 
secretary of state's approval action occurs subsequent to the date of reccipt, 
the secretary of state's filing date shall relate back to the date on which the 
secretary of state first received the document in acceptable form. An appli- 
cant may request a specific effective date no more than thirty days later 
than the date of receipt which might otherwise be applied as the effective 
date. 

(11) "Executed by an officer of the corporation,” or words of similar 
import, means that any document signed by such person shall be and is 
signed by that person under penaltics of perjury and in an official and 
authorized capacity on behalf of the corporation or person submitting the 
document with the secretary of state. 

(12) "An officer of the corporation" means, in connection with the ex- 
ecution of documents submitted for filing with the secretary of state, the 
president, a vice president, the secretary or the treasurer of the corporation. 

(13) "Distribution" means a direct or indirect transfer of moncy or 
other property (except its own shares) or incurrence of indebtedness by a 
corporation to or for the benefit of its sharcholders in respect of any of its 
shares. A distribution may be in the form of a dividend; a purchase, re- 
demption, or other acquisition of shares; or otherwise. 
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(14) "Public company" means a corporation that has a class of shares 

Sec. 2. Section 10, chapter 53, Laws of 1965 and RCW 23A.08.070 
are cach amended to read as follows: 

Any corperation, organized and existing under the laws of any state or 
territory of the United States may register its corporate name under this ti- 
tle, provided its corporate name is not the same as, or deceptively similar to, 
the name of any domestic corporation existing under the laws of this state, 
or the name of any foreign corporation authorized to transact business in 
this state, or any corporate name reserved or registered under this title. 

Such registration shall be made by: 

(1) Filing with the secretary of state (a) an application for registration 
executed by the corporation by an officer thereof, setting forth the name of 
the corporation, the state or territory under the laws of which it is incorpo- 
rated, the date of its incorporation, a statement that it is carrying on or do- 
ing business, and a brief statement of the business in which it is engaged, 
and (b) a certificate setting forth that such corporation is in good standing 
under the laws of the state or territory wherein it is organized, executed by 
the secretary of state of such state or territory or by such other official as 
may have custody of the records pertaining to corporations, and 

(2) Paying to the secretary of state a registration fee in the amount of 
((one)) twenty dollars ((for-each-month,or-fraction thereof, between the 
date~of-filing-sucl = 
year-inwhich-such-appitcation isfited:) ) 

Such registration shall be effective until the close of the calendar year 
in which the application for registration is filed. 


Sec. 3. Section 11, chapter 53, Laws of 1965 and RCW 23A.08.080 
are cach amended to read as follows: 

A corporation which has in effect a registration of its corporate name, 
may renew such registration from year to year by annually filing an appli- 
cation for renewal setting forth the facts required to be set forth in an orig- 
inal application for registration and a certificate of good standing as 
required for the original registration and by paying a fee of ((ten)) twenty 
dollars. A renewal application may be filed between the first day of October 
and the thirty-first day of December in cach year, and shall extend the 
registration for the following calendar year. 


Sec. 4. Section 14, chapter 53, Laws of 1965 as last amended by sec- 
tion 8, chapter 35, Laws of 1982 and F.W 23A.08.110 are cach amended 
to read as follows: 
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The registered agent so appointed by a corporation shall be an agent of 
such corporation upon whom any process, notice or demand required or 
permitted by law to be served upon the corporation may be served. 

Whenever a corporation shall fail to appoint or maintain a registered 
agent in this state, or whenever its registered agent cannot with reasonable 
diligence be found at the registered office, then the secretary of state shall 
be an agent of such corporation upon whom any such process, notice, or 
demand may he served. Service on the secretary of state of any such pro- 
cess, notice, or demand shall be made by delivering to and leaving with the 
secretary of state, or with any duly authorized clerk of the corporation de- 
partment of the secretary of state's office, duplicate copies of such process, 
notice or demand. In the event any such process, notice or demand is served 
on the secretary of state, the secretary of state shall immediately cause one 
of the copies thereof to be forwarded by certified mail, addressed to the 
secretary of the corporation ((at-itsregistered-offiee)) as shown on the re- 
cords of the secretary of state. Any service so had on the secretary of state 
shall be returnable in not less than thirty days. 

The secretary of state shall keep a record of all processes, notices and 
demands served upon the secretary of state under this section, and shall 
record therein the time of such service and the secretary of state's action 
with reference thereto. 

Nothing herein contained shall limit or affect the right to serve any 
process, notice or demand required or permitted by law to be served upon a 
corporation in any other manner now or hereafter permitted by law. 


Sec. 5. Section 15, chapter 53, Laws of 1965 as last amended by scc- 
tion 1, chapter 290, Laws of 1985 and RCW 23A.08.120 are cach amended 
to read as follows: 

Each corporation shall have power to create and issue the number of 
shares stated in its articles of incorporation. Such shares may be divided 
into one or more classes with such designations, preferences, limitations, 
and relative rights as shall be stated in the articles of incorporation. Any of 


the designations, preferences, limitations, or relative rights of any class or 
scrics may be made dependent upon facts ascertainable outside the articles 
of incorporation or of any amendment thereto, or outside the resolution or 
resolutions providing for the issuc of shares adopted by the board of direc- 
tors pursuant to authority expressly vested in it by its articles of incorpora- 
tion, if the manner_in which such facts shall operate on the designations, 
preferences, limitations, or relative rights of such class or series is clearly 
and expressly set forth in the articles of incorporation or in the resolution or 


resolutions providing for the issue of such shares adopted by the board of 
directors. The articles of incorporation may limit or deny the voting rights 


of or provide special voting rights for the shares of any class to the extent 
not inconsistent with the provisions of this title. 
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Without limiting the authority herein contained, a corporation, when 
so provided in its articles of incorporation, may issue shares of preferred or 
special classes: 

(1) Subject to the right of the corporation to redeem any of such 
shares at the price fixed by the articles of incorporation for the redemption 
thereof. 

(2) Entitling the holders thereof to cumulative, noncumulative or par- 
tially cumulative dividends. 

(3) Having preference over any other class or classes of shares as to the 
payment of dividends. 

(4) Having preference in the assets of the corporation over any other 
class or classes of shares upon the voluntary or involuntary liquidation of 
the corporation. 

(5) Convertible into shares of any other class or into shares of any se- 
ries of the same or any other class, except a class having prior or superior 
rights and preferences as to dividends or distribution of assets upon 
liquidation. 

Sec. 6. Section 18, chapter 53, Laws of 1965 as last amended by sec- 
tion 7, chapter 75, Laws of 1984 and RCW 23A.08.150 are cach amended 
to read as follows: 

Subject to any restrictions in the articles of incorporation((- 

i A a blishi sect id 
ioi ta f LA } hod-by-which-H ; 
wrii-bedetermined;-and 

{2 Uporanthorization-by-the-board-of—directors)), the corporation, 
upon authorization by the board of directors, may issue its own shares in 
exchange for or in conversion of its outstanding shares, or distribute its own 
shares, pro rata to its shareholders or the shareholders of one or more 
classes or series, to effectuate stock dividends or splits, and any such trans- 
action shall not require consideration. However, such issuance of shares of 
any class or serics shall not be made to the holders of shares of any other 
class or series unless it is either expressly provided for in the articles of in- 
corporation, or is authorized by an affirmative vote or the written consent of 
the holders of at least a majority of the outstanding shares of the class or 
series in which the distribution is to be made. 


Sec. 7. Section 28, chapter 53, Laws of 1965 as amended by section 13, 
chapter 16, Laws of 1979 and RCW 23A.08.250 are each amended to read 
as follows: 

Meetings of shareholders may be held at such place within or without 
this state as may be stated in or fixed in accordance with the bylaws. If no 
place is stated or so fixed, meetings shall be held at the principal place of 
business of the corporation. 
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An annual meeting of the sharcholders shall be held at such time as 
may be stated in or fixed in accordance with the bylaws. If the annual 
meeting is not held within any thirteen—month period the superior court 
may, on the application of any sharcholder for a writ of mandamus, sum- 
marily order a meeting to be held. 

Special meetings of the shareholders may be called by the board of di- 
rectors, the holders of not less than one-tenth of all the shares entitled to 
vote at the mecting, or such other persons as may be authorized in the arti- 


cles of incorporation or the bylaws. The right of sharcholders of a public 
company to call a special meeting of sharcholders may be limited or denied 

Sec. 8. Section 29, chapter 53, Laws of 1965 and RCW 23A.08.260 
are each amended to read as follows: 

Written notice stating te place, day and hour of the meeting and, in 
vase of a special mecting, the purpose or purposes for which the mecting is 
called, shall be delivered not less than ten nor more than ((fifty)) sixty days 
before the date of the meeting, either personally or by mail, by or at the 
direction of the president, the secretary, or the officer or persons calling the 
meeting, to cach sharcholder of record entitled to vote at such mecting. If 
mailed, such notice shall be deemed to be delivered when deposited in the 
United States mail addressed to the shareholder at his address as it appears 
on the stock transfer books of the corporation, with postage thereon prepaid. 


Sec. 9. Section 30, chapter 53, Laws of 1965 and RCW 23A.08.270 
are each amended to read as follows: 

For the purpose of determining shareholders entitled to notice of or to 
vote at any meeting of shareholders or any adjournment thereof, or entitled 
to receive payment of any dividend, or in order to make a determination of 
shareholders for any other proper purpose, the board of directors of a cor- 
poration may provide that the stock transfer books shall be closed for a 
stated period but not to exceed, in any case, ((fifty)) sixty days. If the stock 
transfer books shall be closed for the purpose of determining sharcholders 
entitled to notice of or to vote at a meeting of sharcholders, such books shall 
be closed for at least ten days immediately preceding such mecting. In licu 
of closing the stock transfer books, the bylaws, or in the absence of an ap- 
plicable bylaw, the board of directors may fix in advance a date as the 
record date for any such determination of sharcholders, such date in any 
case to be not more than ((fifty)) sixty days and, in case of a meeting of 
sharcholders, not less than ten days prior to the date on which the particular 
action, requiring such determination of shareholders, is to be taken. If the 
stock transfer books are not closed and no record date is fixed for the de- 
termination of sharcholders entitled to notice of or to vote at a necting of 
shareholders, or shareholders entitled to reccive payment of a dividend, the 
date on which notice of the meeting is mailed or the date on which the res- 
olution of the board of directors declaring such dividend is adopted, as the 
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case may be, shall be the record date for such determination of sharchold- 
ers. When a determination of sharcholders entitled to vote at any mecting of 
shareholders has been made as provided in this section, such determination 
shall apply to any adjournment thereof. 


Sec. 10. Section 5, chapter 58, Laws of 1969 ex. sess. as amended by 
section l, chapter 28, Laws of 1973 and RCW 23A.08.305 are each 
amended to read as follows: 

Upon a showing to the superior court of the county in which the regis- 
tered office of a corporation is situated that: 

(1) The addresses of the shareholders of record are lost, destroyed, in- 
complete or inadequate, and 

(2) Notice of a meeting of sharcholders for a purpose requiring the af- 
firmative vote of the holders of two-thirds of any class of shares has been 
given in the manner required by law as nearly as may be done and has been 
published in a legal newspaper in Thurston county and in the county in 
which the registered office of the corporation is situated not less than ten 
nor more than ((fifty)) sixty days before the date of the meeting, the court 
shall appoint a disinterested person to represent the missing shareholders of 
record at the meeting and to report his findings to the court which findings 
may include comments upon the showing made to the court as hereinabove 
provided. The court shall then approve any action taken at the meeting by 
the sharcholders present in person or by proxy if the court is satisfied that it 
is in the best interests of the missing sharcholders, and such approval shall 
have the same force and effect as an affirmative vote at the meeting by the 
missing shareholders. Said disinterested person shall receive reasonable 
compensation for his services from the corporation, to be fixed by the court. 

(3) Published notice given under subsection (2) of this section shall 
state that: 

(a) sharcholders who have not received notice by mail will be treated 
as missing shareholders; and 

(b) if the missing shareholders fail to appear at the sharcholders' 
meeting, the court will appoint a person to vote their shares, 


Sec. 11. Section 41, chapter 53, Laws of 1965 as amended by section 
20, chapter 16, Laws of 1979 and RCW 23A.08.380 are cach amended to 
read as follows: 

At a meeting of sharcholders called expressly for that purpose, direc- 
tors may be removed in the manner provided in this section. Any director or 
the entire board of directors may be removed, with or without cause (unless 
the articles of incorporation provide that directors may be removed only for 
cause), by a vote of the holders of a majority of the shares then entitled to 
vote at an election of directors. 

In the case of a corporation having cumulative voting, if less than the 
entire board is to be removed, no one of the directors may be removed if the 


[ 364} 


WASHINGTON LAWS, 1986 Ch. 117 


votes cast against his removal would be suflicient to elect him if then cu- 
mulatively voted at an election of the entire board of directors, or, if there 
be classes of directors, at an election of the class of directors of which he is 
a part. 

Whenever the holders of the shares of any class are entitled to elect 
one or more directors by the provisions of the articles of incorporation, the 
provisions of this section shall apply, in respect to the removal of a director 
or directors so elected, to the vote of the holders of the outstanding shares 
of that class and not to the vote of the outstanding shares as a whole. 


Sec. 12. Section 42, chapter 53, Laws of 1965 as last amended by sec- 
tion 7, chapter 290, Laws of 1985 and RCW 23A.08.390 are cach amended 
read as follows: 

((Ch-Except-as-provided-r-subsection-(2)-of this-section: 

fa})) A majority of the number of directors fixed by or in the manner 
provided in the bylaws, or in the absence of a bylaw fixing or providing for 
the number of directors, then of the number fixed by or in the manner pro- 
vided in the articles of incorporation, shall constitute a quorum for the 
transaction of business unless a greater number is required by the articles of 
incorporation or the bylaws. 

((¢b})) The act of the majority of the directors present at a meeting at 
which a quorum is present shall be the act of the board of directors, unless 
the act of a greater number is required by the articles of incorporation or 
the bylaws. 


(HE some Pi ai fre 


board-of directors-)) 

Sec. 13. Section 43, chapter 53, Laws of 1965 as last amended by sec- 
tion 13, chapter 75, Laws of 1984 and RCW 23A.08.400 are cach amended 
to read as follows: 

If the articles of incorporation or the bylaws so provide, the board of 
directors, by resolution adopted by a majority of the full board of directors, 
may designate from among its members an executive committee and one or 
more other committees cach of which, to the extent provided in such reso- 
lution or in the articles of incorporation or the bylaws of the corporation, 
shall have and may exercise all the authority of the board of directors, ex- 
cept that no such committee shall have the authority to: (1) Authorize dis- 
tributions((; 
of-directors)) or the issuance of shares, unless a resolution of the board of 
directors, or the bylaws, or articles of incorporation expressly so provide, (2) 


approve or recommend to sharcholders actions or proposals required by this 
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title to be approved by sharcholders, (3) fill vacancies on the board of di- 
rectors or any committee thereof, (4) amend the bylaws, (5) fix compensa- 
tion of any director for serving on the board of directors or on any 
committee, (6) approve a plan of merger, consolidation, or exchange of 
shares not requiring shareholder approval, ((or)) (7) appoint other commit- 
tees of the board of directors or the members thereof, or (8) amend the ar- 


ticles of incorporation, except that a committee may, to the extent 
shares adopted by the board of directors as provided in RCW 23A.08.130, 

Sec. 14. Section 48, chapter 53, Laws of 1965 as last amended by sec- 
tion 9, chapter 290, Laws of 1985 and RCW 23A.08.450 are each amended 
to read as follows: 

In addition to any other liabilities, directors shall be liable in the fol- 
lowing circumstances unless they comply with the standard provided in 
RCW 23A.08.343 for the performance of the duties of directors: 

(1) Directors of a corporation who vote for or assent to any distribution 
contrary to the provisions of this title, or contrary to any restrictions con- 
tained in the articles of incorporation, shall be liable to the corporation, 
jointly and severally with all other directors so voting or assenting, for the 
amount of such distribution in excess of the amount of such distribution 
which could have been made without a violation of the provisions of this ti- 
tle or the restrictions in the articles of incorporation. 

(2) The directors of a corporation who vote for or assent to the making 
of a loan to a director of the corporation((—or-the-making-of-any—toatrse= 
cured-by-shares-of-the-corporation;)) shall be jointly and severally liable to 
the corporation for the amount of such loan until the repayment thercof, 
unless approved as provided in RCW 23A.08.445. 

Any director against whom a claim shall be asserted under or pursuant 
to this section for the making of a distribution and who shall be held liable 
thereon, shall be entitled to contribution from the shareholders who accept- 
ed or received any such distribution, knowing such distribution to have been 
made in violation of this title, in proportion to the amounts received Iy 
them respectively. 

Any director against whom a claim shall be asserted under or pursuant 
to this section shall be entitled to contribution from any other director who 
voted for or assented to the action upon which the claim is asserted and who 
did not comply with the standard provided in this title for the performance 
of the duties of directors. 

Sec. 15. Section 61, chapter 53, Laws of 1965 as last amended by sec- 
tion 18, chapter 75, Laws of 1984 and RCW 23A.16.020 are each amended 
to read as follows: 

Amendments to the articles of incorporation shall be made in the fol- 
lowing manner: 
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(1) The board of directors shall adopt a resolution setting forth the 
proposed amendment and, if shares have been issued, directing that it be 
submitted to a vote at a meeting of shareholders, which may be either an 
annual or a special meeting. If no shares have been issued, the amendment 
shall be adopted by resolution of the board of directors and the provisions 
for adoption by shareholders shall not apply. If the corporation has only one 
class of shares outstanding, an amendment solely to provide, change, or 
eliminate any provision with respect to the par value of any class of shares, 
or solely to change the number of authorized shares to effectuate a split of, 
or stock dividend in, the corporation's own shares, or solely to do so and to 
change the number of authorized sharcs in proportion thereto, may be 
adopted by the board of directors; and the provisions for adoption by share- 
holders shall not apply, unless otherwise provided by the articles of incor- 


poration. ((Fheresotution—may—incorporatethe-proposed—amendment—in 


artictes-of incorporation-and-att-amrendments-thereto:)) 

(2) Written notice setting forth the proposed amendment or a summa- 
ry of the changes to be effected thereby shall be given to each shareholder 
of record entitled to vote thereon within the time and in the manner pro- 
vided in this title for the giving of notice of meetings of shareholders. If the 
meeting be an annual mecting, the proposed amendment or such summary 
may be included in the notice of such annual meeting. 

(3) At such meeting a vote of the shareholders entitled to vote thereon 
shall be taken on the proposed amendment. The proposed amendment shall 
be adopted upon recciving the affirmative vote of the holders of two-thirds 


of the shares entitled to vote thereon, or, in the case of a public company, a 


majority of the shares entitled to vote thereon, unless any class of shares is 
entitled to vote thereon as a class, in which event the proposed amendment 


shall be adopted upon receiving the affirmative vote of the holders of two- 
thirds of the shares of each class of shares entitled to vote thereon as a class 
and of the total shares entitled to vote thereon or, in the case of a public 
company, a majority of the shares of cach class of shares entitled to vote 
thereon as a class and of the total shares entitled to vote thercon. 

Any number of amendments may be submitted to the sharcholders, 
and voted upon by them, at one meeting. 


Sec. 16. Section 33, chapter 16, Laws of 1979 as amended by section 
20, chapter 35, Laws of 1982 and RCW 23A.16.075 are cach amended to 
read as follows: 
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A domestic corporation may at any time restate its articles of incorpo- 
ration as theretofore amended, by a resolution adopted by the board of 
directors. 

Upon the adoption of the resolution, restated articles of incorporation 
shall be executed in duplicate by the corporation by one of its officers 
((stgning-the-artictes-and)). The restated articles shall set forth all of the 
operative provisions of the articles of incorporation as theretofore amended 
together with a statement that the restated articles of incorporation cor- 
rectly set forth without change the ((corresponding)) provisions of the arti- 
cles of incorporation as theretofore amended and that the restated articles 
of incorporation supersede the original articles of incorporation and all 
amendments thereto. 

Duplicate originals of the restated articles of incorporation shall be 
delivered to the secretary of state. If the secretary of state finds that the re- 
stated articles of incorporation conform to law, the secretary of state shall, 
when all fees required by this title have been paid: 

(1) Endorse on each duplicate original the word "Filed" and the ((ef= 
feetive)) date of the filing thereof; 

(2) File one duplicate original in the secretary of state's office; and 

(3) Issue a restated certificate of incorporation, to which the other du- 
plicate original shall be affixed. 

The restated certificate of incorporation, together with the duplicate 
original of the restated articles of incorporation affixed thereto by the sec- 
retary of state, shall be returned to the corporation or its representative. 

Upon the filing of the restated articles of incorporation by the secretary 
of state, the restated articles of incorporation shall become effective and 
shall supersede the original articles of incorporation and all amendments 
thereto. 


Sec. 17. Section 6, chapter 2, Laws of 1983 as last amended by section 
16, chapter 290, Laws of 1985 and RCW 23A.32.050 are cach amended to 
read as follows: 

A foreign corporation, in order to procure a certificate of authority to 
transact business in this state, shall make application therefor to the secre- 
tary of state, which application shall set forth: 

(1) The name of the corporation and the state or country under the 
laws of which it is incorporated. 

(2) If the name of the corporation does not contain the word "corpo- 
ration", "company", "incorporated", or "limited", or does not contain an 
abbreviation of one of such words, then the name of the corporation with 
the word or abbreviation which it clects to add thereto for use in this state. 

(3) The date of incorporation and the period of duration of the 
corporation. 

(4) The address of the principal office of the corporation ((in-the-state 


or-country-under-the-taws-of-which it is-incorporated) ). 
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(5) The purpose or purposes of the corporation which it proposes to 
pursuc in the transaction of business in this state. 

(6) The names and respective addresses of the directors and officers of 
the corporation. 

(7) A statement of the aggregate number of shares which the corpora- 
tion has authority to issue, itemized by classes and series, if any within a 
class. 

(8) A statement that a registered agent has been appointed and the 
name and address of such agent, and that a registered office exists and the 
address of such registered office is identical to that of the registered agent. 

(9) The date of the beginning of its current annual accounting period. 

(10) Such additional information as may oe necessary or appropriate 
in order to enable the secretary of state to determine whether such corpora- 
tion is entitled to a certificate of authority to transact business in this state 
and to determine and assess the fees payable as in this title prescribed. 

(11) For any foreign agricultural cooperative association, evidence that 
the association has complied with the provisions of RCW 24.32.210. 

Such application shall be made in the form prescribed by the secretary 
of state and shall be executed in duplicate by the corporation by one of its 
officers. 

Such application shall be accompanied by a certificate of good standing 
which has been issued no more than sixty days before the date of filing of 
the application for a certificate of authority to do business in this state and 
has been certified to by the proper officer of the state or country under the 
laws of which it is incorporated. 


Sec. 18. Section 117, chapter 53, Laws of 1965 as last amended by 
section 48, chapter 35, Laws of 1982 and RCW 23A.32.090 are cach 
amended to read as follows: 

A foreign corporation authorized to transact business in this state may 
change its registered office or change its registered agent, or both, upon fil- 
ing in the office of the secretary of state a statement setting forth: 

(1) The name of the corporation. 

(2) If the address of its registered office is to be changed, the address 
to which the registcred office is to be changed. 

(3) If its registered agent is to be changed, the name of its successor 
registered agent. 

(4) That the address of its registered office and the address of the 
business office of its registered agent, as changed, will be identical. 

(5) That such change was authorized by resolution duly adopted by its 
board of directors. 

Such statement shall be executed in a form prescribed by the secretary 
of state by the corporation by an officer of the corporation, and delivered to 
the secretary of state, together with a written consent of the registered 
agent to his or its appointment, if applicable. If the secretary of state finds 
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that such statement conforms to the provisions of this title, the secretary of 
state shall endorse thereon the word "Filed," and the month, day, and year 
of the filing thereof, and file the statement. The change of address of the 
registered office, or the appointment of a new registered agent, or both, as 
the case may be, shall become effective upon filing unless a later date is 
specified. 

Any registered agent of a foreign corporation may resign as such agent 
upon filing a written notice thereof, executed in duplicate, with the secretary 
of state, who shall forthwith mail a copy thereof to the secretary of the 


corporation at its principal office ((in-the-state-or-country-under-_thetaws-of 
which-it-ts-incorporated)) as shown on the records of the secretary of state. 


The appointment of such agent shall terminate upon the expiration of thirty 
days after receipt of such notice by the secretary of state. 

If a registered agent changes his or its business address to another 
place within the state, he or it may change such address and the address of 
the registered office of any corporation of which he or it is a registered 
agent by filing a statement as required by this section, except that it need be 
signed only by the registered agent, it need not be responsive to subsections 
(3) or (5) of this section, and it must recite that a copy of the statement has 
been mailed to the secretary of the corporation. 


Sec. 19. Section 118, chapter 53, Laws of 1965 as amended by section 
49, chapter 35, Laws of 1982 and RCW 23A.32.100 are cach amended to 
read as follows: 

The registered agent so appointed by a foreign corporation authorized 
to transact business in this state shall be an agent of such corporation upon 
whom any process, notice or demand required or permitted by law to be 
served upon the corporation may be served. 

Whenever a foreign corporation authorized to transact business in this 
state shall fail to appoint or maintain a registered agent in this state, or 
whenever any such registered agent cannot with reasonable diligence be 
found at the registered office, or whenever the certificate of authority of a 
foreign corporation shall be suspended or revoked, then the secretary of 
state shall be an agent of such corporation upon whom any such process, 
notice, or demand may be served. Service on the secretary of state of any 
such process, notice, or demand shall be made by delivering to and leaving 
with the secretary of state, or with any duly authorized clerk of the corpo- 
ration department of the secretary of state's office, duplicate copies of such 
process, notice or demand. In the event any such process, notice or demand 
is served on the secretary of state, the secretary of state shall immediately 
cause one of such copies thereof to be forwarded by certified mail, address- 
ed to the secretary of the corporation‘at its principal office ((im-the-state-or 
country-under the iaws of which it ts incorporated) ) as shown on the records 

of the secretary of state. Any service so had on the secretary of state shall 
be returnable in not less than thirty days. 
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The secretary of state shall keep a record of all processes, notices and 
demands served upon the secretary of state under this section, and shall 
record therein the time of such service and his action with reference thereto. 

Nothing herein contained shall limit or affect the right to serve any 
process, notice or demand, required or permitted by law to be served upon a 
corporation in any other manner now or hereafter permitted by law. 


NEW SECTION. Sec. 20. A new section is added to chapter 23A.32 
RCW to read as follows: 

(1) A corporation revoked under RCW 23A.32.170 may apply to the 
secretary of state for reinstatement within two years after the effective date 
of revocation. An application filed within such two-year period may be 
amended or supplemented and any such amendment or supplement shall be 
effective as of the date of original filing. The application filed under this 
section shall be filed under and by authority of an officer of the corporation. 

(2) The application shall: 

(a) State the name of the corporation and, if applicable, the name the 
corporation had elected to use in this state at the time of revocation, and the 
effective date of its revocation; 

(b) Provide an explanation to show that the grounds for revocation ei- 
ther did not exist or have been eliminated; 

(c) State the name of the corporation at the time of reinstatement and, 
if applicable, the name the corporation elects to use in this state at the time 
of reinstatement, which may be reserved under RCW 23A.08.060; 

(d) Appoint a registered agent and state the registered office address 
under RCW 23A.32.080; and 

(e) Be accompanied by payment of applicable fees and penalties. 

(3) If the secretary of state determines that the application conforms to 
law and that all applicable fees have been paid, the secretary of state shall 
cancel the certificate of revocation, prepare and file a certificate of rein- 
statement, and mail a copy of the certificate of reinstatement to the 
corporation. 

(4) Reinstatement under this section relates back to and takes effect as 
of the date of revocation. The corporate authority shall be deemed to have 
continued without interruption from that date. 

(5) In the event the application for reinstatement states a corporate 
name that the secretary of state finds to be contrary to the requirements of 
RCW 23A.32.030, the application, amended application, or supplemental 
application shall be amended to auopt another corporate name that is in 
compliance with RCW 23A.32.030. In the event the reinstatement applica- 
tion so adopts a new corporate name for use in Washington, the application 
for authority shall be deemed to have been amended to change the corpora- 
tion's name to the name so adopted for use in Washington, effective as of 
the effective date of the certificate of reinstatement. 
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NEW SECTION. Sec. 21. A new section is added to chapter 23A.32 
RCW to read as follows: 

(1) An application processing fee of fifty dollars shall be charged for 
an application for reinstatement under section 20 of this act. 

(2) An application processing fee of twenty-five dollars shall be 
charged for cach amendment or supplement to an application for 
reinstatement. 

(3) The corporation seeking reinstatement shall pay the full amount of 
all annual corporation license fees that would have been assessed for the li- 
cense years of the period of administrative revocation had the corporation 
been in active status, plus a surcharge of twenty-five percent, and the li- 
cense fee for the year of reinstatement. 

(4) The charges in this section shall be in licu of any other penalties or 
interest that could have been assessed by the secretary of state under the 
corporation laws or that, under those laws, would have accrued during any 
period of delinquency or revocation. 


Sec. 22. Section 121, chapter 53, Laws of 1965 and RCW 23A.32.130 
are each amended to read as follows: 

A foreign corporation authorized to transact business in this state shall 
procure an amended certificate of authority in the event it changes (a) its 


corporate name, or ee 
ity)) (b) the period of its duration, or (c) the state or cauintty of its 


BA corre by making application therefor to the secretary of state with- 
in sixty days of such change. 

The requirements in respect to the form and contents of such applica- 
tion, the manner of its execution, the filing of duplicate originals thereof 
with the secretary of state, the issuance of an amended certificate of au- 
thority and the effect thereof, shall be the same as in the case of an original 
application for a certificate of authority. 


Sec. 23. Section 124, chapter 53, Laws of 1965 as last amended by 
section 7, chapter 32, Laws of 1983 and RCW 23A.32.160 are each 
amended to read as follows: 

(1) The certificate of authority of a foreign corporation to transact 
business in this state shall be revoked by the secretary of state upon the 
conditions prescribed in this section when: 

(a) The corporation has failed to pay any fecs or penalties prescribed 
by this title when they have become duc and payable; or 

(b) The corporation has failed to file any annual report prescribed by 
this title, and such omission has extended for a period of sixty days since the 
last day for timely filing; or 

(c) The corporation has failed for sixty days to appoint and maintain a 
registered agent in this state as required by this title; or 
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(d) The corporation has failed, for sixty days after change of its regis- 
tered office or registered agent, to file in the office of the secretary of state a 
statement “f such change as required by this title; or 

(e) The corporation has failed to file in the office of the secretary of 
state any amendment to its ((artictes-of-neorporation-or—any—artictes -of 


merger)) certificate of authority within the time prescribed by this title; or 
(f) A misrepresentation has been made of any material matter in any 


application, report, affidavit or other document submitted by such corpora- 
tion pursuant to this title; or 

(g) The department of revenue has certiiied to the secretary of state 
that the corporation has failed to file a tax return and that a period of one 
year has passed since the last day permitted for timely filing of the return, 
without the corporation's having filed the return and made payment of all 
applicable taxes and penalties. 

(2) Prior to revoking a certificate of authority under subsection (1) of 
this section, the secretary of state shall give the corporation written notice 
of the corporation's delinquency or omission by first class mail, postage 
prepaid, addressed to the corporation's registered agent. If, according to the 
records of the secretary of state, the corporation docs not have a registered 
agent, the notice may be given by mail addressed to the corporation at its 
last known address or at the address of any officer or director of the corpo- 
ration, as shown by the records of the secretary of state. Notice is deemed 
to have been given five days after the date deposited in the United States 
mail, correctly addressed, and with correct postage affixed. The notice shall 
inform the corporation that its certificate of authority shall be revoked at 
the expiration of sixty days following the date the notice has been deemed 
to have been given, unless it corrects the delinquency or omission within the 
sixty—day period. 

(3) Any notice provided by the secretary of state under this section 
shall be designed to clearly identify and warn the recipient of the contents 
thereof. A delinquency notice shall provide a succinct and readable descrip- 
tion of the delinquency or omission, the carliest date on which ((dissotr= 
trom)) revocation may occur, and the action necessary to cure the 
delinquency or omission prior to ((dissotution)) revocation. 

(4) The attorney general may take such action regarding revocation of 
a certificate of authority as is provided by RCW 23A.28.130 through 23A- 
.28.250, for the administrative dissolution of a domestic corporation. The 
procedures of RCW 23A.28.150 shall apply to any action under this section. 
The clerk of any superior court entering a decree of revocation of a certifi- 
cate of authority shall file a certified copy, without cost or filing fee, with 
the office of the secretary of state. 


Sec. 24, Section 125, chapter 53, Laws of 1965 as last amended by 
section 8, ciapics 32, Laws of 1983 and RCW 23A.32.170 are cach 
amended to read as follows: 
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When a corporation has given cause for revocation and has failed to 
correct the delinquency or omission within sixty days after notice has been 
deemed to have been given under RCW ((23432425)) 23A.32.160, the 
secretary of state shall revoke the corporation's authority to conduct busi- 
ness in this state. 

Upon revoking any such certificate of authority, the secretary of state 
shall: 

(1) Issue a certificate of revocation in duplicate containing a statement 
that the corporation's authority to conduct business is revoked and the rea- 
sons for the revocation; 

(2) File one of such certificates in the secretary of state's office; 

(3) Mail the other duplicate certificate to such corporation at its regis- 
tered office in this state or, if there is no registered office, to the corporation 
at the last known address of any officer or director of the corporation, as 
shown by the records of the secretary of state. 

Upon the filing of such certificate of revocation, the authority of the 
corporation to transact business in this state shall cease. 


Sec. 25. Section 135, chapter 53, Laws of 1965 as last amended by 
section 21, chapter 75, Laws of 1984 and RCW 23A.40.020 are cach 
amended to read as follows: 

The secretary of state shall charge and collect for: 

(1) Filing articles of amendment or supplemental articles and issuing a 
certificate of amendment, twenty-five dollars; 

(2) Filing restated articles of incorporation, twenty-five dollars; 

(3) Filing articles of merger or consolidation and issuing a certificate of 
merger or consolidation, twenty-five dollars; 

(4) Filing an application to reserve a corporate name, ten dollars; 

(5) Filing a notice of transfer of a reserved corporate name, five 
dollars; 

(6) Filing a statement of change of adui ess of registered office, revoca- 
tion, resignation, change of registered agent, affidavit of nonappointment, or 
any combination of these, five dollars. A separate fee for filing such state- 
ment shall not be charged if the statement appears in an amendment to the 
articles of incorporation or in conjunction with the filing of the annual 
report; 

(7) Filing a statement of the establishment of a series of shares, ten 
dollars; 

(8) Filing a statement of cancellation of shares, ten dollars; 

(9) Filing a statement of intent to dissolve, no fee; 

(10) Filing a statement of revocation of voluntary dissolution proceed- 
ings, no fee; 

(11) Filing articles of dissolution, no fee; 
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(12) Filing an application of a foreign corporation for an amended 
certificate of authority to transact business in this state and issuing an 
amendcd certificate of authority, twenty-five dollars; 


(13) SNA A A aR a Sg Ul E 


ness-ir-this-state;-twenty=five-dolars; 
€+4}-Fiting-a-copy-of-artictes-of-merger-of-a-fereign-corporation-hotd= 
eee re re eee eM peer 


S Filing an application for withdrawal of a foreign corporation 
and issuing a certificate of withdrawal, no fee; 

((€+6})) (14) Filing an annual report, five dollars, but a separate fee 
for filing such report shall not be charged for an annual report filed in con- 
junction with and part of the same forms or billing for the annual license 
renewal; 

((€49)) (15) Filing any other statement or report, ten dollars; 

((€+8})) (16) Such other filings as are provided for by this title. 


NEW SECTION, Sec. 26. The following acts or parts of acts are each 
repealed: 

(1) Section 119, chapter 53, Laws of 1965 and RCW 23A.32.110; and 

(2) Section 120, chapter 53, Laws of 1965 and RCW 23A.32.120. 


NEW SECTION. Sec. 27. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 28. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate February 12, 1986, 

Passed the House March 4, 1986. 

Approved by the Governor March 22, 1986. 

Filed in Office of Secretary of State March 22, 1986. 


CHAPTER 118 


[Engrossed Substitute Senate Bill No. 4128] 
CORRECTIONS STANDARDS BOARD 


AN ACT Relating to the corrections standards board; amending RCW 19.27.060, 70.48- 
020, 70.48.050, 70.48.060, 70.48.070, 70.48.080, 70.48.090, 70.48.110, 70.48.120, 70.48.130, 
70.48.160, 70.48.200, 70.48.260, 70.48.280, 70.48.330, 70.48A.020, and 70.48A.040; and re- 
pealing RCW 70.48.030, 70.48.040, and 70.48.150. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 2, chapter 316, Laws of 1977 ex. sess. as last amended 
by section 34, chapter 165, Laws of 1983 and RCW 70.48.020 are cach 
amended to read as follows: 

As used in this chapter the words and phrases in this section shall have 
the meanings indicated unless the context clearly requires otherwise. 

(1) "Holding facility” means a facility operatcd by a governing unit 
primarily designed, staffed, and used for the temporary housing of adult 
persons charged with a criminal offense prior to trial or sentencing and for 
the temporary housing of such persons during or after trial and/or sentenc- 
ing, but in no instance shall the housing exceed thirty days. 

(2) "Detention facility" means a facility operated by a governing unit 
primarily designed, staffed, and used for the temporary housing of adult 
persons charged with a criminal offense prior to trial or sentencing and for 
the housing of adult persons for purposes of punishment and correction after 
sentencing or persons serving terms not to excecd ninety days. 

(3) "Special detention facility" means a minimum security facility op- 
erated by a governing unit primarily designed, staffed, and used for the 
housing of special populations of sentenced persons who do not require the 
level of security normally provided in detention and correctional facilities 
including, but not necessarily limited to, persons convicted of offenses under 
RCW 46.61.502 or 46.61.504. 

(4) "Correctional facility” means a facility operated by a governing 
unit primarily designed, staffed, and used for the housing of adult persons 
serving icrms not exceeding one year for the purposes of punishment, cor- 
rection, and rehabilitation following conviction of a criminal offense. 

(5) "Jail" means any holding, detention, special detention, or correc- 
tional facility as defined in this section. 

(6) "Health care" means preventive, diagnostic, and rehabilitative ser- 
vices provided by licensed health care professionals and/or facilities; such 
care to include providing prescription drugs where indicated. 


(7) (*€ommisston"-means-the-state-jatt-commisston-created-purstrant 


to-REW-76-48-036-but-after-Fone-368;1983,—"commmisstor—and—state-jatt 
commission”)) "Board" means the state corrections standards board. 


(8) "Substantially remodeled" means significant alterations made to 
the physical plant of a jail to conform with the physical plant standards. 

(9) ((*Bepartment*—means—the—departnrent—of-soctat-and-heatth 
services: 

€14))) "Governing unit” means the city and/or county or any combi- 
nations of cities and/or counties responsible for the operation, supervision, 
and maintenance of a jail. 

((€2))) (10) "Mandatory custodial care standards" means those mini- 
mum standards, rules, or regulations that are adopted pursuant to RCW 
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70.48.050(1)(a) and 70.48.070(1) for jails to meet federal and state consti- 
tutional requirements relating to the health, safety, security, and welfare of 
inmates. 

((€+3))) C11) "Advisory custodial care standards" means custodial care 
standards recommended by the ((commisston)) board which are not 
mandatory. 

(((#)) (12) "Physical plant standards" and "physical plant require- 
ments" mean those minimum standards, rules, or regulations that are pre- 
scribed by the ((commisston—for—jatts)) board that relate to structural 
specifications cf the physical plant, including but not limited to size of cells 
and rooms within a jail, design of facilities, and specifications for fixtures 
and other equipment. 

((€45})) (13) “Jail inspector" means a person with at least five years in 
a supervisory position as a law enforcement or custodial corrections officer. 

((€+63)) (14) "Major urban" means a county or combination of coun- 
ties which has a city having a population greater than twenty-six thousand 
based on the 1978 projections of the office of financial management. 

(H) (15) "Medium urban" means a county or combination of 
counties which has a city having a population equal to or greater than ten 
thousand but less than twenty-six thousand based on the 1978 projections 
of the office of financial management. 

((€+8))) (16) "Rural" means a county or combination of counties 
which has a city having a population less than ten thousand based on the 
1978 projections of the office of financial management. 


Sec. 2. Section 5, chapter 316, Laws of 1977 ex. sess. as last amended 
by section 4, chapter 12, Laws of 1981 2nd ex. sess. and RCW 70.48.050 
are cach amended to read as follows: 

In addition to any other powers and duties contained in this chapter, 
the ((commisston)) board shall have the powers and duties: 

(1) To adopt such rules and regulations, after approval by the legisla- 
ture, pursuant to chapter 34.04 RCW, as it deems necessary and consistent 
with the purposes and intent of this chapter on the following subjects: 

(a) Mandatory custodial care standards that are essential for the 
health, welfare, and security of persons confined in jails. In adopting each 
rule or regulation pertaining to mandatory custodial care standards, the 
((commission)) board shall cite the applicable case law, statutory law or 
constitutional provision which requires such rule or regulation. The ((com= 
misstom)) board shall grant variances from custodial care standards to gov- 
erning units which operate jails with physical deficiencies which directly 
affect their ability to comply with these standards, if the governing unit is 
eligible for and has applied for funds under RCW 70.48.110. The variances 
remain in effect until state funding to improve or reconstruct the jails of 
these governing units has been expended for that purpose; 

(b) Advisory custodial care standards; 
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(c) The classification and uses of holding, detention, and correctional 
facilities. Except for the housing of work releasees in accordance with 
((commisston)) board rules, a person may not be held in a holding facility 
longer than seventy-two hours, exclusive of weekends and holidays, without 
being transferred to a detention or correctional facility unless the court 
having jurisdiction over the individual authorizes a longer holding, but in no 
instance shall the holding exceed thirty days; 

(d) The content of jail records which shall be maintained by the de- 
partment of corrections or the chief law enforcement officer of the govern- 
ing unit. In addition the governing unit, chief law enforcement officer, or 
department of corrections may require such additional records as they deem 
proper; and 

(c) The segregation of persons and classes of persons confined in hoid- 
ing, detention, and correctional facilities; 

(2) To investigate, develop, and encourage alternative and innovative 
methods in all phases of jail operation; 

(3) To make comments, reports, and recommendations concerning all 
phases of jail operation including those not specifically described in this 
chapter; 

(4) To hire necessary staff, acquire office space, supplies, and equip- 
ment, and make such other expenditures as may be deemed necessary to 
carry out its dutics; 


(5) ((Fhe-seeretary-shatt-submit-minimunrphysicat pint standardsto 


. . i n re a 

es ; . Bam wae 

f fei 4 idi d J s ye he 
ineto o eeh sah be entor the Case rinee Sirbreert tothe 
reviews and~utihzing the-data-received_the-commission-shatt)) To adopt 
minimum physical plant standards pursuant to chapter 34.04 RCW ((rafter 
approvat-by-thetegistature)) for jails. The ((commission)) board may pre- 
empt any provisions of the state building code under chapter 19 19.27 RCW 
and any local ordinances that apply to jails or a particular jail if the provi- 
sions relate to the installation or use of sprinklers in the cells and the 
((commisston)) board finds that compliance with the provisions would con- 
flict with the secure and humane operation of jails or the particular jail; 

(6) To cause all jails to be inspected at least annually by designated 
jail inspectors and to issue a certificate of compliance to each facility which 
is found to satisfactorily meet the requirements of this chapter and the 
rules, regulations, and standards adopted hereunder: PROVIDED, That 
certificates of partial compliance may be issued where applicable. The in- 
spectors shall have access to all portions of jails, to all prisoners confined 
therein, and to all records maintained by said jails; and 
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(7) To establish advisory guidelines and model ordinances to assist 
governing units in establishing the agreements necessary for the joint oper- 
ation of jails and for the determination of the raies of allowance for the 
daily costs of holding a prisoner pursuant to the provisions of RCW 
70.48.080(6). 


Sec. 3. Section 6, chapter 316, Laws of 1977 ex. sess. as last amended 
by section 1, chapter 87, Laws of 1982 and RCW 70.48.060 are cach 
ainended to read as follows: 

(1) Any funds allocated to a governing unit for jail construction or 
renovation pursuant to this chapter shall constitute full funding of the cost 
of implementing the physica! plant standards within the meaning of RCW 
70.48.070(2). Jail construction or renovation represents the full extent of 
the state's financial commitment with regard to jails. Local governing units 
are responsible for funding all costs of operating jails. 

{2) As a condition of eligibility for such financial assistance as may be 
provided by or through the state of Washington exclusively for the con- 
struction and/or modernization of jails, all jail construction and/or sub- 
stantial remodeling projects shall be submitted by the governing unit to the 
((commitssiom)) board which shall review all submitted projects in accord- 
ance with rules to be adopted by the ((commission)) board and shall ap- 
prove or reject each project for purposes of state funding. The 
((commissiem)) board shall allocate available funding to the projects ap- 
proved for funding in accordance with moneys actually available and the 
priorities established by the ((commisston)) board under this section. 

(3) The rules to be adopted by the ((commisston)) board for purposes 
of approving or denying requests for state funds for jail construction or re- 
modeling shall: 

(i) Limit state fu.ding to the minimum amount required to fully im- 
plement the physical plant standards; 

(ii) Encourage the voluntary consolidation of jail facilities and pro- 
grams of contiguous governing units where feasible: PROVIDED, That 
such consolidation is approved by all participating governing units: PRO- 
VIDED FURTHER, That the ((commisston)) board may fund the mini- 
mum cost of approved remodcling of an existing county jail facility to be 
operated as a holding facility in the future when that county is a party to a 
multi-county consolidation agreement which mects the requirements of 
RCW 70.48.090, the cost of such holding facility remodeling project(s) and 
of the consolidated correctional facility project does not exceed the estab- 
lished maximum budgets for current detention and/or correctional facility 
projects of those governing units, and approval of such a revised concept 
maximizes the beds to be provided while maintaining or reducing the con- 
struction costs; 
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(iii) Insure that each governing unit or consolidation of governing units 
applying for state funds under this chapter has submitted a plan which de- 
monstrates that pretrial and posttrial alternatives to incarceration are being 
considered within the governmental unit; 

(iv) Establish criteria and procedures for setting priorities among the 
projects approved fur state funding for purposes of allocating state funds 
actually available; and 

(v) Establish procedures for the submission, review, and approval or 
denial of projects submitted and appeals from adverse determinations, in- 
cluding time periods applicable thereto. 

(4) The ((commisston)) board shall review all submitted projects with 
the office of financial management and the office of financial management 
shall provide technical assistance to the ((commisston)) board for purposes 
of insuring the accuracy of statistical information to be used by the ((com= 
misston)) board in determining projects to be funded. 

(5) The ((commission)) board shall oversee approved construction and 
remodeling to the extent necessary to assure compliance with the standards 
adopted and approved pursuant to RCW 70.48.050(5). 

(6) The ((commission)) board shall develop estimates of the costs of 
the capital construction grants for each biennium required under the provi- 
sions of this chapter. The estimates shall be submitted to the office of fi- 
nancial management consistent with the provisions of chapter 43.88 RCW 
and the office of financial management shall review and approve or disap- 
prove within thirty days. 

(7) The ((commission)) board and the office of financial management 
shall jointly report to the legislature on or before the convening of a regular 
session as to the projects approved for funding, construction status of such 
projects, funds expended and encumbered to date, and updated population 
and incarceration statistics. 

(8) The ((jatt-commission)) board shall examine, and by December 1, 
1980, present to the legislature recommendations relating to detention and 
correctional services, including the formulation of the role of state and local 
governing units regarding detention and correctional facilities. 


Sec. 4. Section 7, chapter 316, Laws of 1977 ex. sess. as last amended 
by section 14, chapter 232, Laws of 1979 ex. sess. and RCW 70.48.070 are 
each amended to read as follows: 

All jails shall be constructed, operated, and maintained in compliance 
with the provisions and intent of this chapter and the rules, regulations, and 
standards adopted thereunder: PROVIDED, That, as limited by this sec- 
tion, compliance with such rules, regulations, and standards shall be pursu- 
ant to the time schedules set by the ((commission)) board for classes of 
facilities: 
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(1) The mandatory custodial care standards that are essential for the 
health, welfare, and security of persons confined, which are adopted pursu- 
ant to RCW 70.48.050(1)(a), shall be proposed ((by-the-commission)) to 
the legislature no later than December 31, 1978; 

(2) The physical plant standards which are adopted and approved pur- 
suant to RCW 70.48.050(5) shall not be mandatory unless, pursuant to the 
provisions of RCW 70.48.110, the state fully funds the cost of implementing 
such standards for detention and correctional facilities: PROVIDED, That, 
such funds shall be subject to appropriation: PROVIDED FURTHER, 
That after such funds are made available, local jurisdictions shall have a 
period of time before such standards are mandatory that is adequate to ef- 
fect any needed construction or repairs: PROVIDED FURTHER, That 
those provisions of RCW 70.48.060 and 70.48.110 requiring approval prior 
to funding and commencement of construction or remodeling shall not apply 
to prevent the funding of jails of governing units which have appropriated 
funds fur substantial remodeling or construction of jails after February 16, 
1974, and before June 23, 1977. Approval in such cases may be given re- 
troactively: PROVIDED FURTHER, That the ((commission)) board may 
grant variances from the pnysical plant standards consistent with the intent 
of this chapter, and such standards shall otherwise be mandatory for pur- 
poses of this section and RCW 70.48.080 and jail facilities approved by the 
((commtsston)) board shall be deemed to comply with the physica! plant 
standards; 

(3) The mandatory custodial care standards and physical plant stand- 
ards as submitted ((bythe-commission)) to the legislature on December 20, 
1978 are hereby approved and shall take effect after adoption ((by—the 
commisston)). Mandatory custodial care standards shall be complied with 
no later than October 1, 1979; 

(4) Modifications of the standards or additional standards may be 
adopted by the ((commisston)) board pursuant to chapter 34.04 RCW. 


Sec. 5. Section 8, chapter 316, Laws of 1977 ex. sess. and RCW 70- 
.48.080 are cach amended to read as follows: l 

All jails which do not meet the appropriate mandatory custodial care* 
standards and physical plant standards may be required to be closed, en- 
tirely or in part, until such requirements are met, pursuant to the following 
procedures: 

(1) In the event the ((commission)) board finds a jail does not comply 
with the appropriate mandatory custodial care and/or physical plant stand- 
ards, notice shall be given to the governing unit which shall be either a no- 
tice of noncompliance, a notice of conditional compliance for the continued 
operation of the jail under such restrictions as the ((commission)) board 
determines to be appropriate, or a notice of full or partial closure. 

(2) Such notices shall specify the manner in which the jail docs not 
comply with the standards. In issuing such notices consideration shall be 
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given to the magnitude and seriousness of the deficiencies and their poten- 
tial effect on the health and safety of jail inmates, the cost of correction, 
and other information deemed relevant by the ((commissiom)) board. 

(3) (a) If the ((comimisston)) board issues a notice of noncompliance, it 
shall specify in the notice the time limits within which the standards are to 
be met. 

(b) If the ((commisston)) board determines that there will be compli- 
ance with the standards provided that certain conditions or restrictions 
which the ((commission)) board determines to be appropriate are applied, 
the ((commission)) board may issue a notice of conditional compliance set- 
ting out the conditions and restrictions which the ((eommisston)) board de- 
termines to be appropriate. A certificate of conditional compliance may be 
issued thereon. 

(c) In those cases where the nature and extent of the deficiencies are 
such that a notice of immediate full or partial closure is deemed necessary 
by the ((commtssion)) board in order to preserve the health and safety of 
persons in the jail, a notice of immediate full or partial closure may be is- 
sued by the ((commisstom)) board. 

(4) Within thirty days after the date of receipt of a notice of noncom- 
pliance, a notice of conditional compliance, or a notice of full or partial 
closure, the appropriate governing unit may request a review thereof by the 
((commission)) board which review shall be heard not more than forty-five 
days following such request unless such period is extended not more than 
another forty-five days by order of the ((commission)) board. All reviews 
conducted under this section shall be deemed to be "contested cases" within 
the meaning of chapter 34.04 RCW. 

The ((commisston)) board shall hear and decide the review, and the 
decision of the ((commrisston)) board may be appealed to the superior court 
as provided in chapter 34.04 RCW. 

(5) If a notice of full or partial closure is issued and upheld, or if a 
notice of conditional compliance is issued and the conditions or restrictions 
are not complied with, or if a notice of noncompliance is issued and upheld 
and compliance is not satisfactorily accomplished within the time prescribed 
in the notice, the attorney general, upon request and on behalf of the 
((commission)) board, shall apply to the superior court of the county in 
which the jail is located for an order of closure of all or part of the jail and 
the court shall have authority to issue such order of closure or prescribe 
other appropriate relief. 

(6) In the event an order of closure is issued by the superior court, all 
confined persons in custody in the jail or portions thereof ordered closed 
shall be transferred, provided suflicient space is available, to a suitable, 
available jail, and the transferring governing unit shall pay for the costs of 
board, room, program, and administration of such transferred persons, pur- 
suant to the rate for such costs established by the governing unit accepting 


[ 382) 


WASHINGTON LAWS, 1986 Ch. 118 


such confined persons. If a transferring governing unit disputes the rates es- 
tablishcd by the governing unit accepting, the ((commisston)) board shall 
set the rates. 


Sec. 6. Section 9, chapter 316, Laws of 1977 ex. sess. as amended by 
section 15, chapter 232, Laws of 1979 ex. sess. and RCW 70.48.090 are 
cach amended to read as follows: 

(1) Contracts for jail services may be made between a county and city 
located within the boundaries of a county, and among counties. The con- 
tracts shall: Be in writing, give one governing unit the responsibility for the 
operation of the jails, specify the responsibilitics of cach governing unit in- 
volved, and include the applicable charges for custody of the prisoners as 
well as the basis for adjustments in the charges. The contracts may be ter- 
minated only by ninety days written notice to the governing units involved 
and to the ((commisston)) board. The notice shall state the grounds for ter- 
mination and the specific plans for accommodating the affected jail 
population. 

(2) The contract authorized in subsection (1) of this section shall be 
for a minimum term of ten years when state funds are provided to construct 
or remodel a jail in one governing unit that will be used to house prisoners 
of other governing units. The contract may not be terminated prior to the 
end of the term without the ((commission's)) board's approval. If the con- 
tract is terminated, or upon the expiration and nonrenewal of the contract, 
the governing unit whose jail facility was built or remodeled to hold the 
prisoners of other governing units shall pay to the state treasurer the 
amount set by the ((commissiom)) board when it authorized disbursal of 
state funds for the remodeling or construction under RCW 70.48.120. This 
amount shall be deposited in the local jail improvement and construction 
account and shall fairly represent the construction costs incurred in order to 
house prisoners from other governing units. The ((commission)) board may 
pay the funds to the governing units which had previously contracted for jail 
services under rules which the ((commisston)) board may adopt. The ac- 
ceptance of state funds for constructing or remodeling consolidated jail fa- 
cilitics constitutes agreement to the proportionate amounts set by the 
((commisston)) board. Notice of the proportionate amounts shall be given 
to all governing units involved. 

(3) A city or county primarily responsible for the operation of a jail or 
jails may create a department of corrections to be in charge of such jail and 
of all persons confined therein by law, subject to the authority of the gov- 
erning unit. If such department is created, it shall have charge of jails and 
persons confined therein. If no such department of corrections is created, 
the chief law enforcement officer of the city or county primarily responsible 
for the operation of said jail shall have charge of the jail and of all persons 
confined therein. A department of corrections or the chief law enforcement 
officer shall operate a jail in conformance with the rules and regulations 
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adopted by the ((ecommtsston)) board and any rules, regulations, or ordi- 
nances adopted by the governing unit. 


Sec. 7. Section 11, chapter 316, Laws of 1977 ex. sess. and RCW 70- 
.48.110 are cach amended to read as follows: 

Upon obtaining approval for the substantial remodeling or construction 
of a jail pursuant to RCW 70.48.060 and biennial appropriation of the leg- 
islature, a governing unit shall receive full funding from the state for the 
costs of the necessary new construction or improvements to or remodeling of 
existing detention or correctional facilities necessary to comply with the 
standards established pursuant to this chapter. The ((commisston)) board 
shall biennially establish for each application the level of costs necessary to 
comply with the physical plant standards and shall authorize payment by 
the state treasurer of the designated amount from the local jail improve- 
ment and construction account created in RCW 70.48.120 to the eligible 
governing unit in accordance with procedures established by the ((commtts= 
sion)) board. 


Sec. 8. Section 12, chapter 316, Laws of 1977 ex. sess. as amended by 
section 2, chapter 276, Laws of 1981 and RCW 70.48.120 are cach amend- 
ed to read as follows: 

There is hereby established in the state treasury a fund to be known as 
the focal jail improvement and construction account in which shall be de- 
posited such sums as are appropriated by law for the purpose of providing 
funds te units of local government for new construction and the substantial 
remodeling of detention and correctional facilities so as to obtain compli- 
ance with the physical plant standards for such facilities. Funds in the local 
jail improvement and construction account shall be invested in the same 
manner as other funds in other accounts within the state treasury, and such 
earnings shall accrue to the local jail improvement and construction ac- 
count. Funds shall be remitted to the governing units in a reasonably timely 
fashion to meet their contractual obligations. Funds in this account shall be 
disbursed by the state treasurer to units of local government, subject to bi- 
ennial legislative appropriation, at the direction of the ((eommtission)) 
board. 


Sec. 9. Section 13, chapter 316, Laws of 1977 ex. sess. and RCW 70- 
.48.130 are cach amended to read as follows: 

Payment for emergency or necessary health care shall be by the gov- 
erning unit, except that the department of social and health services shall 
reimburse the governing unit for the cost thereof if the confined person re- 
quires treatment for which such person is cligible under the ((depart- 
ment's)) department of social and health services’ public assistance medical 
program. 

The governing unit may obtain reimbursement from the confined per- 
son for the cost of emergency and other health care to the extent that such 


[ 384 | 


WASHINGTON LAWS, 1986 Ch. 118 


* person is reasonably able to pay for such care, including reimbursement 
from any insurance program or from other medical benefit programs avail- 
able to such person. To the extent that a confined person is unable to be fi- 
nancially responsible for medical care and is ineligible for financial 
assistance from the department or from a private source, the governing unit 
may obtain reimbursement for the cost of such services from the unit of 
government whose law enforcement officers initiated the charges on which 
the person is being held in the jail: PROVIDED, That reimbursement for 
the cost of such services shall be by the state for state prisoners being held 
in a jail who are accused of cither escaping from a state facility or of com- 
mitting an offense in a state facility. 

There shall be no right of reimbursement to the governing unit from 
units of government whose law enforcement officers initiated the charges for 
which a person is being held in the jail for care provided after the charges 
are disposed of by sentencing or otherwise, unless by intergovernmental 
agreement pursuant to chapter 39.34 RCW. 

This section is not intended to limit or change any existing right of any 
party, governing unit, or unit of government against the person receiving the 
care for the cost of the care provided or paid for. 

Under no circumstance shall necessary medical services be denied or 
delayed pending a determination of financial responsibility. 


Sec. 10. Section 16, chapter 316, Laws of 1977 ex. sess. as amended by 
section 3, chapter 276, Laws of 1981 and RCW 70.48.160 are each amend- 
ed to read as follows: 

Having received approval pursuant to RCW 70.48.060, a governing 
unit shall not be eligible for further funding for physical plant standards for 
a period of ten years from the date of the completion of the approved 
project. A jail shall not be closed for noncompliance to physical plant 
standards within this same ten year period. This section does not apply if: 

(1) The ((commission)) board or its successor elects to fund phased 
components of a jail project for which a governing unit has applied. In that 
instance, initially funded components do not constitute full funding within 
the meaning of RCW 70.48.060(1) and 70.48.070(2) and the ((commts= 
ston)) board may fund subsequent phases of the jail project; 

(2) There is destruction of the facility because of an act of God or the 
result of a negligent and/or criminal act. 


Sec. 11. Section 10, chapter 232, Laws of 1979 ex. sess. and RCW 70- 
.48.200 are cach amended to read as follows: 

(1) In determining the capacity of a planned jail facility for purposes 
of funding under this chapter, the ((commisston)) board shall consider all 
relevant information, including data supplied to the ((commisston)) board 
by the office of financial management with regard to the governing unit's 
population projections, current incarceration rates as applied to population 
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projections by age group, and peaking factors not to exceed 1.29 standard 
deviations above the mean average daily population. 

(2) The number of square fect allowed per bed shall generally be con- 
sistent for facilities of similar size and classification within cither major ur- 
ban, medium urban, or rural counties. 

(3) Funds shall be allocated to governing units based on authorized 
beds and square feet as determined by the ((commission)) board under this 
chapter and the rules adopted pursuant thereto. 

(4) Total dollars allocated to a governing unit for new construction or 
renovation shall be the lesser of the amount specified in an accepted bid, the 
amount computed in subsection (3) of this section, or the budget request 
submitted to the ((commission)) board by the governing unit. 

(5) If a governing unit determines the assumptions specified in subsec- 
tion (1) of this section are to be exceeded, then the funding responsibility in 
excess of amount determined by the ((commission)) board will be that of 
the governing unit. 

(6) The office of financial management shall assist governing units in 
obtaining whatever federal grants and aid might be available for jail con- 
struction and renovation. The amount of such grants or aid which might be 
obtained shall be deducted from the moneys which would otherwise be 
granted to the governing units from the funds from the sale of bonds auth- 
orized by RCW 70.48.260. 

(7) Jails which are constructed and/or renovated with funds provided 
pursuant to this chapter shall not be considered state buildings for the pur- 
poses of RCW 43.17.200. 


Sec. 12. Section 2, chapter 232, Laws of 1979 ex. sess. as amended by 
section 1, chapter 143, Laws of 1980 and RCW 70.48.260 are each amend- 
ed to read as follows: 

For the purpose of providing funds for the planning, acquisition, con- 
struction, and improvement of jail buildings and necessary supporting facil- 
ities within the state, and the ((state-jaitteommission's)) board's operational 
costs related to the review of physical plant funding applications, award of 
grants, and construction monitoring, the state finance committee is author- 
ized to issue general obligation bonds of the state of Washington in the sum 
of one hundred six million dollars, or so much thereof as may be required, 
to finance the improvements defined in this chapter and all costs incidental 
thereto but not including acquisition or preparation of sites. These bonds 
shall be paid and discharged within thirty years. No bonds authorized by 
this chapter shall be offered for sale without prior legislative appropriation 
of the proceeds of the bonds to be sold. 

Sec. 13. Section 4, chapter 232, Laws of 1979 ex. sess. and RCW 70- 
.48.280 are cach amended to read as follows: 

The proceeds from the sale of the bonds deposited in the local jail im- 
provement and construction account of the general fund under the terms of 
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this chapter shall be administered by the ((Washington-state-jait-commis= 
ston)) board subject to legislative appropriation. 

Sec. 14. Section 5, chapter 276, Laws of 1981 and RCW 70.48.330 are 
each amended to read as follows: 

All cities or counties which accept funding for jail remodeling or new 
construction under this chapter shall certify to the ((commissiom)) board 
that the facility to be built shall, upon opening, meet all mandatory custo- 
dial care standards adopted by the ((commission)) board under RCW 70- 
.48.050. The ((commission)) board shall not make funding under this 
chapter contingent on compliance of the existing jail facility with standards 
adopted under RCW 70.48.050. 


Sec. 15. Section 6, chapter 96, Laws of 1974 ex. sess. as last amended 
by section 10, chapter 360, Laws of 1985 and RCW 19.27.060 are cach 
amended to read as follows: 

(1) The governing bodies of counties and cities may amend the codes 
enumerated in RCW 19.27.031 as they apply within their respective juris- 
dictions, but the amendments shall not result in a code that is less than the 
minimum performance standards and objectives contained in the state 
building code. No amendment to a code enumerated in RCW 19.27.031 
that affects single family or multifamily residential buildings shall be effec- 
tive unless the amendment is approved by the building code council under 
RCW 19.27.074(1)(b). Any county or city amendment to a code enumerat- 
ed in RCW 19.27.031 which is approved under RCW 19.27.074(1)(b) shall 
continue to be cffective after any action is taken under RCW 
19.27.074(1)(a) without necessity of reapproval under RCW 
19.27.074(1)(b) unless the amendment is declared null and void by the 
council at the time any action is taken under RCW 19.27.074(1)(a) because 
such action in any way altered the impact of the amendment. 

(2) Except as permitted or provided otherwise under this section, the 
state building code shall be applicable to all buildings and structures in- 
cluding those owned by the state or by any governmental subdivision or unit 
of local government. 

(3) The governing body of each county or city may limit the applica- 
tion of any portion of the state building code to exclude specified classes or 
types of buildings or structures according to use other than single family or 
multifamily residential buildings: PROVIDED, That in no event shall fruits 
or vegetables of the tree or vine stored in buildings or warchouses constitute 
combustible stock for the purposes of application of the uniform fire code. 

(4) The provisions of this chapter shall not apply to any building four 
or more stories high with a B occupancy as defined by the uniform building 
code, 1982 edition, and with a city fire insurance rating of 1, 2, or 3 as de- 
fined by a recognized fire rating burcau or organization. 

(5) No provision of the uniform fire code conccrning roadways shall be 
part of the state building code: PROVIDED, That this subsection shall not 
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limit the authority of a county or city to adopt street, road, or access 
standards. 

(6) The provisions of the state building code are preempted by any 
physical standards adopted by the ((state—jatt-commisston)) corrections 
standards board under RCW 70.48.050 when the code provisions relating to 
the installation or use of sprinklers in the cells conflict with the standards 
and the secure and humane operation of jails. 


Sec. 16. Section 2, chapter 131, Laws of 1981 as amended by section 1, 
chapter 63, Laws of 1983 Ist ex. sess. and RCW 70.48A.020 are cach 
amended to read as follows: 

For the purpose of providing funds for the planning, acquisition, con- 
struction, and improvement of jail buildings and necessary supporting facil- 
ities within the state, and the ((state-jatt-commission's)) corrections 
standards board's operational costs related to the review of physical ysical plant 
funding applications, award of grants, and construction monitoring, the 
state finance committee is authorized to issue general obligation bonds of 
the state of Washington in the sum of one hundred forty-four million three 
hundred thousand dollars, or so much thereof as may be required, to finance 
the improvements defined in RCW 70.48A.010 through 70.48A.080 and all 
costs incidental thereto, including administration, but not including acquisi- 
tion or preparation of sites. Appropriations for administration shall be de- 
termined by the legislature. No bonds authorized by this section may be 
offered for sale without prior legislative appropriation of the proceeds of the 
bonds to be sold: PROVIDED, That the reappropriation of previously 
authorized bond moncys and this new appropriation shall constitute full 
funding of each approved project within the meaning of RCW 70.48.070 
and 70.48.110. 


Sec. 17. Section 4, chapter 131, Laws of 1981 and RCW 70.48A.040 
are each amended to read as follows: 

The proceeds from the sale of the bonds deposited in the local jail im- 
provement and construction account in the general fund under the terms of 
RCW 70.48A.010 through 70.48A.080 shall be administered by the 
(CWashingtor-state-jatt-commission)) corrections standards board subject to 
legislative appropriation. 

NEW SECTION. Sec, 18. The following acts or parts of acts are cach 
repealed: 

(1) Section 3, chapter 316, Laws of 1977 ex. sess., section 12, chapter 
232, Laws of 1979 ex. sess. and RCW 70.48.030; 

(2) Section 4, chapter 316, Laws of 1977 ex. sess. and RCW 70.48- 
.040; and 


[ 388 | 


WASHINGTON LAWS, 1986 Ch. 120 


(3) Section 15, chapter 316, Laws of 1977 ex. sess. and RCW 
70.48.150. 


Passed the Senate March 11, 1986. 

Passed the House March 11, 1986. 

Approved by the Governor March 22, 1986. 

Filed in Office of Secretary of State March 22, 1986. 


CHAPTER 119 
{Senate Bill No. 4446} 
FIRE HYDRANTS 
AN ACT Relating to city and county regulation of fire hydrants; and adding a new sec- 
tion to chapter 80.28 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 80.28 
RCW to read as follows: 

A city, town or county may, by ordinance or resolution, require a water 
company to maintain fire hydrants in the area served by the water company. 
The utilities and transportation commission has no authority to waive this 
obligation. 


Passed the Senate March 4, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 22, 1986. 

Filed in Office of Secretary of State March 22, 1986. 


CHAPTER 120 
[Senate Bill No. 4450] 
ELECTIONS---—-BALLOTS——DECLARATIONS OF CANDIDACY 
AN ACT Relating to clections; amending RCW 29.30.060, 29.30.350, and 29.30.450; and 
adding new sections to chapter 29.18 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. The names of all candidates for partisan of- 
fice, for the office of superintendent of public instruction, and for all judicial 
offices except district court judge shall be rotated in each precinct in the 
manner specified by RCW 29.30.040, 29.30.340, and 29.30.440. The order 
of names of candidates for such offices on sample ballots and on absentee 
ballots in primaries shall be determined in the following manner: 

(1) After the close of business on the last day for candidates to file for 
office, the officer with whom declarations of candidacy are filed shall, from 
among those filings made in person and by mail in accordance with section 
2(2) of this act, determine by lot the order in which the names of those 
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candidates shall appear on the sample and absentee ballots under the ap- 
propriate office heading. The determination shall be done publicly, and may 
be witnessed by the media and by any candidate desiring to do so. 

(2) For the purposes of this section and section 2 of this act, "filing of- 
ficer" means the officer with whom declarations of candidacy for an office 
must be filed. 


NEW SECTION. Sec. 2. Any candidate may mail his or her declara- 
tion of candidacy for an office to the filing officer. Such declarations of can- 
didacy shall be processed by the filing officer in the following manner: 

(1) Any declaration received by the filing officer by mail before the 
tenth business day immediately preceding the first day for candidates to file 
for office shall be returned to the candidate submitting it, together with a 
notification that the declaration of candidacy was received too early to be 
processed. The candidate shall then be permitted to resubmit his or her 
declaration of candidacy during the filing period. 

(2) Any properly executed declaration of candidacy received by mail 
on or after the tenth business day immediately preceding the first day for 
candidates to file for office and before the close of business on the last day 
of the filing period shall be included with filings made in person during the 
filing period. In partisan and judicial elections other than for district court 
judge, the filing officer shall determine by lot the order in which the names 
of those candidates shall appear upon sample and absentee primary ballots. 

(3) Any declaration of candidacy received by the filing officer after the 
close of business on the last day for candidates to file for office shall be re- 
jected and returned to the candidate attempting to file it. 


Sec. 3. Section 29.30.060, chapter 9, Laws of 1965 as amended by 
section 55, chapter 361, Laws of 1977 ex. sess. and RCW 29.30.060 are 
cach amended to read as follows: 

In counties or portions of counties using paper ballots, on or before the 
fifteenth day before a primary or an election, the county auditor shall pre- 
pare a sample paper ballot which he shall display in a conspicuous place in 
his office for public inspection. Sample paper ballots shall be substantially in 
the same form as the official paper ballots but upon colored paper((;and)). 
The names of the candidates in the primary for cach office shall be arranged 
((thereom)) on the sample ballot in the order provided by sections 1 and 2 of 
this act, and the names of candidates in the general election for each office 
shall be in the order in which their ((dectarations-of-candidacy-were-fited) ) 
names appear on the official ballot, as provided in RCW 29.30.081(2), ex- 
cept that the position of precinct committeeman shall be shown on the gen- 
eral election sample ballot only by a listing of the position itself, and the 
names of candidates therefor need not be shown. 


Sec. 4. Section 37, chapter 361, Laws of 1977 ex. sess. and RCW 29- 
.30.350 are each amended to read as follows: 
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In counties or portions of counties using absentce ballots designed to be 
tabulated on a vote tallying system, on or before the fifteenth day before a 
primary or an election, the county auditor shall prepare sample ballots 
which he shall display in a conspicuous place in his office for public inspec- 
tion. Sample ballots shall be substantially in the same form as the official 
ballot pages but the names of the candidates in the primary for cach office 
shall be arranged ((thereon)) on the sample ballot in the order provided by 


sections |_and 2 of this act, and the names of candidates in the general 
election for each office shall be arranged i in the order in which their ((dec= 

)) names appear on the official ballot, as 
provided in RCW 29.30.380, except that the position of precinct commit- 
teeman shall be shown on the gencral election sample ballot only by a list- 


ing of the position itself, and the names of candidates therefor need not be 
shown. 


Sec. 5. Section 46, chapter 361, Laws of 1977 ex. sess. and RCW 29- 
.30.450 are each amended to read as follows: 

In counties or portions of counties using voting machines, on or before 
the fifteenth day before a primary or an election, the county auditor shall 
prepare a voting machine diagram which he shall display in a conspicuous 
place in his office for public inspection. Voting machine diagrams shall be 
substantially in the same form as the official ballot labels, but the names of 
the candidates in the primary for cach office shall be arranged ((thereon)) 


on the diagram in the order provided by sections | and 2 of this act, and the 
names of candidates in the general election for each office shall be arranged 
in the order in which their ((dectarations-of-candidacy-were-fited)) names 


appear on appear on the official ballot labels as provided in RCW 29.30.480(2), except 


that the position of precinct committeeman shall be shown on the general 
election voting machine diagram only by a listing of the position itself, and 
the names of candidates therefor need not be shown. Voting machine dia- 
grams shall also include instructions for write-in voting. 

NEW SECTION. Sec. 6. Sections | and 2 of this act shall be added to 
chapter 29.18 RCW. 

Passed the Senate March 4, 1986. 

Passed the House February 26, 1986. 


Approved by the Governor March 22, 1986. 
Filed in Office of Secretary of State March 22, 1986. 


CHAPTER 121 


[Substitute House Bill No. 1669] 
BOARD OF PILOTAGE COMMISSIONERS——FINES—-—-INVESTIGA TIONS 


AN ACT Relating to pilots; amending RCW 88.16.100; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 13, chapter 18, Laws of 1935 as last amended by sec- 
tion 36, chapter 67, Laws of 1981 and RCW 88.16.100 are each amended 
to read as follows: 

(1) The board shall have power on its own motion or, in its discretion, 
upon the written request of any interested party, to investigate the perform- 
ance of pilotage services subject to this chapter and to issue a fine in an 
amount not to exceed five thousand dollars and suspend, withhold, or revoke 
the license of any pilot for misconduct, incompetency, inattention to duty, 
intoxication, or failure to perform his duties under this chapter, or violation 
of any of the rules or regulations provided by the board for the government 
of pilots. 


(2) In all instances where a pilot licensed under this chapter performs 
pilot services on a vessel exempt under RCW 88.16.070, the board may in- 
vestigate whether the services were performed in a professional manner 
consistent with sound maritime practices. If the board finds that the pilot- 
age Services were performed in a negligent manner so as to endanger life, 
limb, or property, the board shall impose a fine of not more than five thou- 


sand dollars upon the offending pilot. 
(3) When the board determines that reasonable cause exists to impose 


a fine or suspend, revoke, or withhold any pilot's license it shall forthwith 
prepare and personally serve upon such pilot a notice advising him of the 
board's intended action, the specific grounds therefor, and the right to re- 
quest a hearing to challenge the board's action, The pilot shall have thirty 
days from the date on which notice is served to request a full hearing before 
an administrative law judge on the issue of the fine or suspension, revoca- 
tion, or withholding of his pilot's license. The board's proposed fine or sus- 
pension, revocation, or withholding of a license shall become final upon the 
expiration of thirty days from the date notice is served, unless a hearing has 
been requested prior to that time. When a hearing is requested the board 
Shall request the appointment of an administrative law judge under chapter 
34.12 RCW who has sufficient experience and familiarity with pilotage 
matters to be able to conduct a fair and impartial hearing. The hearing 
Shall be governed by the provisions of Title 34 RCW. All final decisions of 
the administrative law judge shall be subject to review by the superior court 
of the state of Washington for Thurston county or by the superior court of 
the county in which the pilot maintains his residence or principal place of 
business, to which court any case with all the papers and proceedings 
therein shall be immediately certified by the administrative law judge if re- 
quested to do so by any party to the proceedings at any time within thirty 
days after the date of any such final decision. No appeal may be taken after 
the expiration of thirty days after the date of final decision. Any case so 
certified to the superior court shall be tried de novo and after certification of 
the record to said superior court the proceedings shall be had as in a civil 
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action. Moneys collected from fines under this section shall be deposited in 
the pilotage account, 

NEW SECTION, Sec. 2. If any provision of this act or its application 
to any person cr circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the House February 11, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor March 22, 1986. 

Filed in Office of Secretary of State March 22, 1986. 


CHAPTER 122 


[Substitute House Bill No. 1762] 
VESSEL PILOTS— ANNUAL LICENSE FEE——-REPORTING REQUIREMENTS 
AND REVIEW PROCEDURES-—-REFUSAL OF ASSIGNMENT 


AN ACT Relating to vessel pilots; amending RCW 88.16.090 and 88.16.103; and making 
an appropriation. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 8, chapter 18, Laws of 1935 as last amended by section 
1, chapter 303, Laws of 1981 and RCW 88.16.090 are each amended to 
read as follows: 

(1) No person may pilot any vessel subject to the provisions of this 
chapter on waters covered by this chapter unless such a person is appointed 
and licensed to pilot such vessels on said waters under and pursuant to the 
provisions of this chapter. 

(2) No person is eligible to be appointed a pilot unless such a person is 
a citizen of the United States, over the age of twenty-five years and under 
the age of seventy years and a resident of the state of Washington at the 
time of appointment, nor unless the pilot applicant holds as a minimum, a 
United States government license as a master of freight and towing vessels 
not more than one thousand gross tons (inspected vessel), such license to 
have been held by the applicant for a period of at least two years prior to 
taking the Washington state pilotage examination and a first class United 
States endorsement without restrictions on that license to pilot in the pilot- 
age districts for which the pilot applicant desires to be licensed, nor unless 
the pilot applicant meets such other qualifications as may be required by the 
board. 

(3) Pilots shall be licensed hereunder for a term of five years from and 
after the date of the issuance of their respective state licenses. Such licenses 
shall thereafter be renewed as of course, unless the board shall withhold 
same for good cause. Each pilot shall pay to the state treasurer an annual 
license fee established by the board of pilotage commissioners pursuant to 
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chapter 34.04 RCW, but not to exceed one thousand five hundred dollars, to 
be placed in the state treasury to the credit of the pilotage account. The 
board may assess partially active or inactive pilots a reduced fee. 

(4) Pilot applicants shall be required to pass a written and oral exami- 
nation administered and graded by the board which shall test such appli- 
cants on this chapter, the rules of the board, local harbor ordinances, and 
such other matters as may be required to compliment the United States ex- 
aminations and qualifications. 

(5) On and after September 21, 1977, the board shall have developed 
five examinations and grading sheets for the Puget Sound pilotage district, 
and two for each other pilotage district, for the testing and grading of pilot 
applicants. The examinations shall be administered to pilot applicants on a 
random basis and shail be updated as required to reflect changes in law, 
rules, policies, or procedures. The board may appoint a special independent 
examination committee or may contract with a firm knowledgeable and ex- 
perienced in the development of professional tests for development of said 
examinations. Active licensed state pilots may be consulted for the general 
development of examinations but shall have no knowledge of the specific 
questions. The pilot members of the board may participate in the grading of 
examinations. If the board docs appoint a special examination development 
committee it is authorized to pay the members of said committee the same 
compensation and travel expenses as received by members of the board. 
When grading examinations the board shall carefully follow the grading 
sheet prepared for that examination. The board shall develop a "sample ex- 
amination” which would tend to indicate to an applicant the general types 
of questions on pilot examinations, but such sample questions shall not ap- 
pear on any actual examinations. Any person who wilfully gives advance 
knowledge of information contained on a pilot examination is guilty of a 
gross misdemeanor. 

(6) All pilots and applicants are subject to an annual physical exami- 
nation by a physician chosen by the board. The physician shall examine the 
applicant's heart, blood pressure, circulatory system, lungs and respiratory 
system, eyesight, hearing, and such other items as may be prescribed by the 
board. After consultation with a physician and the United States coast 
guard, the board shall establish minimum health standards to ensure that 
pilots licensed by the state are able to perform their duties. 

(7) The board shall prescribe, pursuant to chapter 34.04 RCW, a 
number of familiarization trips, between a minimum number of twenty-five 
and a maximum of one hundred, which pilot applicants must make in the 
pilotage district for which they desire to be licensed. Familiarization trips 
any particular applicant must make are to be based upon the applicant's 
vessel handling experience. 

8) The board shall prescribe, pursuant to chapter 34.04 RCW, such 


reporting requirements and review procedures as may be necessary to assure 
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candidate. 

Sec. 2. Section 9, chapter 337, Laws of 1977 ex. sess. and RCW 88- 
.16.103 are each amended to read as follows: 

(1) Pilots, after completion of an assignment or assignments which are 
seven hours or longer in duration, shall receive a mandatory rest period of 
seven hours. 

(2) A pilot shall refuse a pilotage assignment if ((said)) the pilot is 
physically or mentally fatigued or if ((satd)) the pilot has a reasonable be- 
lief that the assignment cannot be carried out in a competent and safe 
manner. Upon refusing an assignment as herein provided a pilot shall sub- 
mit a written explanation to the board within forty-eight hours. If the board 
finds that the pilot's written explanation is without merit, or reasonable 
cause did not exist for the assignment refusal, such pilot may be subject to 
the provisions of RCW 88.16.100 ((as-now-existing-or-hereafter-amended)). 

(3) The board shall quarterly review the dispatch records of pilot or- 
ganizations or pilot's quarterly reports to ensure the provisions of this sec- 
tion are enforced. The board may prescribe rules for rest periods pursuant 
to chapter 34.04 RCW. 


NEW SECTION. Sec. 3. There is appropriated to the board of pilot- 
age commissioners from the pilotage account of the general fund, for the 
biennium ending June 30, 1987, the sum of twenty thousand dollars, or so 
much thereof as may be necessary. This money may be used by the board 
only to pay costs of investigating vessel incidents or accidents where a state- 
licensed pilot was involved and legal fees of the board. 

Passed the House March 8, 1986. 

Passed the Senate March 6, 1986. 


Approved by the Governor March 22, 1986. 
Filed in Office of Secretary of State March 22, 1986. 


CHAPTER 123 


[Engrossed House Bill No. 1763) 
STATE PATROL—--VEHICLE INSPECTIONS 


AN ACT Relating to motor vehicle inspection; amending RCW 46.32.010, 46.32.020, 
46.32.040, 46.32.050, 46.32.060, and 46.32.070; and repealing RCW 46.32.030, 43.131.275, 
and 43.131.276. 


Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 46.32.010, chapter 12, Laws of 1961 as last amended 
by section 67, chapter 136, Laws of 1979 ex. sess. and RCW 46.32.010 are 
each amended to read as follows: 
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(1) The chief of the Washington state patrol ((is-hereby-empowered-to 
constituteerect;)) may operate, ((and)) maintain, or designate, throughout 
the state of Washington, stations for the inspection of school buses and pri- 
vate carrier buses, with respect to vehicle equipment, drivers' qualifications, 
and hours of service and to set ((a-date-at-a)) reasonable times ((subse= 
quent-to-theinstaHation-of-such-stations;)) when inspection of vehicles shall 
((commence-anditshatt-be)) be performed, 


(2) The inspection of private, common, and contract carriers with re- 
spect to vehicle equipment, drivers’ qualifications, and hours of service shall 
be done in conjunction with weight enforcement under RCW 46.44.100. 

(3) It is unlawful for any vehicle required to be inspected to be oper- 
ated over the public highways of this state unless and until it has Leen ap- 
proved periodically as to equipment. ((Fhe-chief-of the-Washington-state 
patrotshattestablist-periecds-of-vehicte-equiprrent-inspection—hrthe event-of 

ame)) 


(4) Inspections shall be ((incharge—of)) performed by a responsible 
employee of the chief of the Washington state patrol, who shall be duly 


authorized ((as-a-potiee-officer)) and who shall have authority to secure and 
withhold, with written notice to the director of licensing, the certificate of 
license registration and license plates of any vehicle found to be defective in 
equipment so as to be unsafe or unfit to be operated upon the highways of 
this state, and it shall be unlawful for any person to operate such vehicle 
unless and until ((the-same)) it has been placed in a condition satisfactory 
to pass a subsequent equipment inspection((;)). The police officer in charge 
of such vehicle equipment inspection ((statton)) shall grant to the operator 
of such defective vehicle the privilege to move such vehicle to a place for 
repair under such restrictions as may be reasonably necessary. 

(5) In the event any insignia, sticker, or otuer marker ((shottd-be)) is 
adopted to be displayed upon vehicles in connection with the inspection of 
vehicle equipment, ((the-same)) it shall be displayed as required by the 
rules ((and-regutations)) of the chief of the Washington state patrol, and it 
is a traffic infraction for any person to mutilate, destroy, remove, or other- 
wise interfere with the display thereof. 

(6) It is a traffic infraction for any person to refuse to have his motor 
vehicle examined as required by the chief of the Washington state patrol, 
or, after having had it examined, to refuse to place ((a certifteate-of-ap= 
provat—or—a—certifreate—of—condemmation)) an insignia, sticker, or other 
marker, if issued, upon ((hts-windshield)) the vehicle, or ((to)) fraudulently 
to obtain ((a-certifteate-of-approvat)) any such insignia, sticker, or other 
marker, or to refuse to place his motor vehicle in proper condition after 
having had ((the-same)) it examined, or ((to;)) in any manner, to fail to 
conform to the provisions of this chapter. 
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(7) It is a traffic infraction for any person to perform false or impro- 
vised repairs, or repairs in any manner not in accordance with acceptable 
and customary repair practices, upon a motor vehicle. 


Sec. 2. Section 46.32.020, chapter 12, Laws of 1961 and RCW 46.32- 
.020 are each amended to read as follows: 

The chief of the Washington state patrol ((is-empowered-to-provide)) 
may adopt reasonable rules ((and-reguiations)) regarding types of vehicles 


to be inspected, inspection criteria, times for the inspection of vehicle 
equipment, and all other matters with respect to the conduct of vehicle 


equipment inspections ((stations)). 
((hr-the-event-that-any—municipatity—orother—pottticat-subdiviston—of 
thisstate“has-instatted- and-placed--operation-any station for-theinspection 
of-vehicle-equipment;the-operatron—of-such—inspection-station-shatt bein 
: ; : 3 WN i : 
: sae ee P i Ps 
I pee rae: me ae i 
: pany i : 
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:)) 
The chief of the Washington state patrol shall prepare and furnish 
such stickers, tags, record and report forms, stationery, and other supplies 
as shall be deemed necessary. The chief of the Washington state patrol is 
emoowered to appoint and employ such assistants as he may consider nec- 
essary and to fix hours of employment and compensation. 


Sec. 3. Section 46.32.040, chapter 12, Laws of 1961 and RCW 46.32- 
.040 are each amended to read as follows: 

Vehicle equipment inspection shall be at such ((periodic)) intervals as 
((shatt-be)) required by the chief of the Washington state patrol and shall 
be made without charge ((for-such-periodic-inspection) ). 

Sec. 4. Section 46.32.050, chapter 12, Laws of 1961 as amended by 
section 68, chapter 136, Laws of 1979 ex. sess. and RCW 46.32.050 are 
cach amended to read as follows: 

It shall be unlawful for any person employed by the chief of the 
Washington state patrol ((or-by-any-municipatity-or-other-political-subdivi= 
ston,-in)) at any vehicle equipment inspection station, to \(dtrectty-or-indt= 
rectty;—or-in--anry—manner—whatsoever;)) order, direct, recommend, or 
influence the correction of vehicle equipment defects by any person or per- 
sons whomsoever. 

It shall be unlawful for any person employed by the chicf of the 
Washington state patrol ((or-by-any-municipatity-or-other-potitreat subdivie 
ston;)) while in or abont any vehicle equipment inspection station, to per- 
form any repair or adjustment upon any vehicle or any equipment or 
appliance of any vehicle whatsoever. 
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It shall be unlawful for any person to solicit in any manner the repair 
to any vehicle or the adjustment of any equipment or appliance of any ve- 
hicle, upon the property of any vehicle equipment inspection station or upon 
any public highway adjacent thereto. 

Violation of the provisions of this section is a traffic infraction. 


Sec. 5. Section 46.32.060, chapter 12, Laws of 1961 and RCW 46.32- 
.060 are each amended to read as follows: 

It shall be unlawful for any person to operate or move, or for any 
owner to cause or permit to be operated or moved upon any public highway, 
any vehicle or combination of vehicles, which is not at all times equipped in 
the manner required by this title, or the equipment of which is not in a 
proper condition and adjustment as required by this title or rules adopted by 
the chief of the Washington state patrol. 

Any vehicle operating upon the public highways of this state and at 
any time found to be defective in equipment in such a manner that it may 
be considered unsafe shall be an unlawful vehicle and may be prevented 
from further operation until such equipment defect is corrected and any 
peace officer is empowered to impound such vehicle until the same has been 
placed in a condition satisfactory to vehicle inspection. The necessary cost 
of impounding any such unlawful vehicle and any cost for the storage and 
keeping thereof shall be paid by the owner thereof. The impounding of any 
such vehicle shall be in addition to any penalties for such unlawful 
operation. 

The provisions of this section shall not be construed to prevent the op- 
eration of any such defective vehicle to a place for correction of equipment 
defect in the manner directed by any peace officer or representative of the 
state commission on equipment. 


Sec. 6. Section 46.32.070, chapter 12, Laws of 1961 and RCW 46.32. 
.070 are cach amended to read as follows: 

((tr-the-event that-any-vehiete-shatt)) If a vehicle required to be in- 
spected becomes damaged or deteriorated in such a manner that such vehi- 
cle ((shatthave)) has become unsafe for operation upon the public highways 
of this state, it ((shattbe)) is unlawful for the owner or operator thercof to 
cause such vehicle to be operated upon a public highway upon its return to 
service unless such owner or operator ((shatthave-presented)) presents such 
vehicle for inspection of equipment within twenty-four hours after its return 
to service. 

NEW SECTION, Sec. 7. The following acts or parts of acts are cach 
repealed: 

(1) Section 46.32.030, chapter 12, Laws of 1961 and RCW 46.32.030; 

(2) Section 11, chapter 197, Laws of 1983 and RCW 43.131.275; and 
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(3) Section 37, chapter 197, Laws of 1983 and RCW 43.131.276. 


Passed the House March 8, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor March 22, 1986. 

Filed in Office of Secretary of State March 22, 1986. 


CHAPTER 124 


[Engrossed House Bill No. 1463] 
CONTROLLED SUBSTANCES-——REVISIONS——-PARENTS HAVE CAUSE OF 
ACTION WHEN CONTROLLED SUBSTANCES ARE TRANSFERRED TO MINORS 


AN ACT Relating to controlled substances; amending RCW 69.50.101, 69.50.201, 69- 
-50.204, 69.50.206, 69.50.208, 69.50.210, 69.50.212, 69.50.304, and 69.50.505; and creating a 
new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 69.50.101, chapter 308, Laws of 1971 ex. sess. as last 
amended by section 18, chapter 153, Laws of 1984 and RCW 69.50.101 are 
each amended to read as follows: 

As used in this chapter: 

(a) "Administer" means the direct application of a controlled sub- 
stance, whether by injection, inhalation, ingestion, or any other means, to 
the body of a patient or research subject by: 

(1) a practitioner, or 

(2) the patient or research subject at the direction and in the presence 
of the practitioner. 

(b) "Agent" means an authorized person who acts on behalf of or at 
the direction of a manufacturer, distributor, or dispenser. It does not include 
a common or contract carrier, public warehouseman, or employee of the 
carrier or warchouseman. 

(c) ((*Bureat—means—theBureau—of -Narcoties—and-Bangerous 


Brugs,)) "Drug -nforcement administration" means the federal drug en- 
forcement administration in the United States Department of Justice, or its 


successor agency. 

(d) "Controlled substance” means a drug, substance, or immediate - 
precursor in Schedules I through V of Article II, 

(e) "Counterfeit substance” means a controlled substance which, or the 
container or labeling of which, without authorization, bears the trademark, 
trade name, or other identifying mark, imprint, number or device, or any 
likeness thereof, of a manufacturer, distributor, or dispenser other than the 
person who in fact manufactured, distributed, or dispensed the substance. 

(f) "Deliver" or "delivery" means the actual, constructive, or attempt- 
ed transfer from one person to another of a controlled substance, whether or 
not there is an agency relationship. 
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(g) "Dispense" means the interpretation of a prescription or order for a 
controlled substance and, pursuant to that prescription or order, the proper 
selection, measuring, compounding, labeling, or packaging necessary to pre- 
pare that prescription or order for delivery. 

(h) "Dispenser" means a practitioner who dispenses. 

(i) "Distribute" means to deliver other than by administering or dis- 
pensing a controlled substance. 

(j) "Distributor" means a person who distributes. 

(k) "Drug" means (1) substances recognized as drugs in the official 
United States Pharmacopoeia, official Homeopathic Pharmacopoeia of the 
United States, or Official National Formulary, or any supplement to any of 
them; (2) substances intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of discase in man or animals; (3) substances (other 
than food) intended to affect the structure or any function of the body of 
man or animals; and (4) substances intended for use as a component of any 
article specified in clause (1), (2), or (3) of this subsection. It does not in- 
clude devices or their componcnts, parts, or accessories. 

(1) "Immediate precursor" means a substance which the state board of 
pharmacy has found to be and by rule designates as being the principal 
compound commonly used or produced primarily for use, and which is an 
immediate chemical intermediary used or likely to be used in the manufac- 
ture of a controlled substance, the control of which is necessary to prevent, 
curtail, or limit manufacture. 

(m) "Manufacture" means the production, preparation, propagation, 
compounding, conversion or processing of a controlled substance, either di- 
rectly or indirectly by extraction from substances of natural origin, or inde- 
pendently by means of chemical synthesis, or by a combination of extraction 
and chemical synthesis, and includes any packaging or repackaging of the 
substance or labeling or relabeling of its container, except that this term 
does not include the preparation or compounding of a controlled substance 
by an individual for his own use or the preparation, compounding, packag- 
ing, or labeling of a controlled substance: 

(1) by a practitioner as an incident to his administering or dispensing 
of a controlled substance in the course of his professional practice, or 

(2) by a practitioner, or by his authorized agent under his supervision, 
for the purpose of, or as an incident to, research, teaching, or chemical 
analysis and not for sale. 

(n) "Marihuana" means all parts of the plant of the genus Cannabis 
L., whether growing or not; the sceds thereof; the resin extracted from any 
part of the plant; and every compound, manufacture, salt, derivative, mix- 
ture, or preparation of the plant, its seeds or resin. It does not include the 
mature stalks of the plant, fiber produced from the stalks, oil or cake made 
from the seeds of the plant, any other compound, manufacture, salt, deriva- 
tive, mixture, or preparation of the mature stalks (except the resin extracted 
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therefrom), fiber, oil, or cake, or the sterilized seed of the plant which is in- 
capable of germination. 

(o) "Narcotic drug" means any of the following, whether produced di- 
rectly or indirectly by extraction from substances of vegetable origin, or in- 
dependently by means of chemical synthesis, or by a combination of 
extraction and chemical synthesis: 

(1) Opium and opiate, and any salt, compound, derivative, or prepara- 
tion of opium or opiate. 

(2) Any salt, compound, isomer, derivative, or preparation thereof 
which is chemically equivalent or identical with any of the substances re- 
ferred to in clause |, but not including the isoquinoline alkaloids of opium. 

(3) Opium poppy and poppy straw. 

(4) Coca leaves and any salt, compound, derivative, or preparation of 
coca leaves, and any salt, compound, isomer, derivative, or preparation 
thereof which is chemically equivalent or identical with any of these sub- 
stances, but not including decocainized coca leaves or extractions of coca 
leaves which do not contain cocaine or ecgonine. 

(p) "Opiate" means any substance having an addiction—forming or ad- 
diction-sustaining liability similar to morphine or being capable of conver- 
sion into a drug having addiction-forming or addiction—sustaining liability. 
It does not include, unless specifically designated as controlled ander RCW 
69.50.201, the dextrorotatory isomer of 3—methoxy—n—methylmorphinan 
and its salts (dextromethorphan). It does include its racemic and levorota- 
tory forms. 

(q) "Opium poppy" means the plant of the genus Papaver L., except its 
seeds, capable of producing an opiate. 

(r) "Person" means individual, corporation, government or governmen- 
tal subdivision or agency, business trust, estate, trust, partnership or associ- 
ation, or any other legal entity. 

(s) "Poppy straw" means all parts, except the seeds, of the opium pop- 
py, after mowing. 

(t) "Practitioner" means: 

(1) A physician under chapter 18.71 RCW, an osteopathic physician or 
an osteopathic physician and surgeon under chapter 18.57 RCW, a dentist 
under chapter 18.32 RCW, a chiropodist under chapter 18.22 RCW, a vet- 
erinarian under chapter 18.92 RCW, a registered nurse under chapter 18.88 
RCW, a licensed practical nurse under chapter 18.78 RCW, a pharmacist 
under chapter 18.64 RCW or a scientific investigator under this chapter, li- 
censed, registered or otherwise permitted insofar as is consistent with those 
licensing laws to distribute, dispense, conduct research with respect to or 
administer a controlled substance in the course of their professional practice 
or research in this state. 

(2) A pharmacy, hospital or other institution licensed, registered, or 
otherwise permitted to distribute, dispense, conduct research with respect to 
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or to administer a controlled substance in the course of professional practice 
or research in this state. 

(3) A physician licensed to practice medicine and surgery or a physi- 
cian licensed to practice osteopathy and surgery in any state which shares a 
common border with the state of Washington. 

(u) "Production" includes the manufacture, planting, cultivation, 
growing, or harvesting of a controlled substance. 

(v) "State", when applied to a part of the United States, includes any 
state, district, commonwealth, territory, insular possession thereof, and any 
area subject to the legal authority of the United States of America. 

(w) "Ultimate user” means a person who lawfully possesses a con- 
trolled substance for his own use or for the use of a member of his housc- 
hold or for administering to an animal owned by him or by a member of his 
houschold. 

(x) "Board" means the state board of pharmacy. 

(y) "Executive officer" means the executive officer of the state board of 
pharmacy. 


Sec. 2. Section 69.50.201, chapter 308, Laws of 1971 ex. sess. and 
RCW 69.50.201 are cach amended to read as follows: 

(a) The state board of pharmacy shall administer this chapter and may 
add substances to or delete or reschedule all substances enumerated in the 
schedules in RCW 69.50.204, 69.50.206, 69.50.208, 69.50.210, or 69.50.212 
pursuant to the rule-making procedures of chapter 34.04 RCW. In making 
a determination regarding a substance, the board shall consider the 
following: 

(1) the actual or relative potential for abuse; 

(2) the scientific evidence of its pharmacological effect, if known; 

(3) the state of current scientific knowledge regarding the substance; 

(4) the history and current pattern of abuse; 

(5) the scope, duration, and significance of abuse; 

(6) the risk to the public health; 

(7) the potential of the substance to produce psychic or physiological 
dependence liability; and 

(8) whether the substance is an immediate precursor of a substance al- 
ready controlled under this Article. 

(b) After considering the factors enumerated in subsection (a) the 
board may issue a rule controlling the substance if it finds the substance has 
a potential for abuse. 

(c) If the board designates a substance as an immediate precursor, 
substances which are precursors of the controlled precursor skal! not be 
subject to control solely because they are precursors of the controlled 
precursor, 

(d) If any substance is designated, rescheduled, or deleted as a con- 
trolled substance under federal law and notice thereof is given to the board, 
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the substance shali be similarly controlled under this chapter after the expi- 
ration of thirty days from publication in the Federal Register of a final or- 
der designating a substance as a controlled substance or rescheduling or 
deleting a substance, unless within that thirty day period, the board objects 
to inclusion, rescheduling, or deletion. In that case, the board shall proceed 
pursuant to the rule-making procedures of chapter 34.04 RCW. 

(e) Authority to control under this section does not extend to distilled 
spirits, wine, malt beverages, or tobacco as those terms are defined or used 
in Title 66 RCW and Title 26 RCW. 

(f) The board shall exclude any nonnarcotic substances from a sched- 
ule if such substances may, under the Federal Food, Drug and Cosmetic 
Act, and under regulations of the ((bureat)) drug enforcement_administra- 
tion, and the laws of this state including RCW 18.64.250, be lawfully sold 
over the counter. 


(g) On or before December | of each year, the board shall inform the 

Sec. 3. Section 69.50.204, chapter 308, Laws of 1971 ex. sess. as 
amended by section 1, chapter 138, Laws of 1980 and RCW 69.50.204 are 
each amended to read as follows: 

(a) The controlled substances listed in this section, by whatever official 
Name, common or usual name, chemical name, or brand name, are included 
in Schedule I. 

(b) Opiates. Unless specifically excepted or unless listed in another 
schedule, any of the following opiates, including their isomers, esters, ethers, 
salts, and salts of isomers, esters, and ethers, whenever the existence of 
these isomers, esters, ethers, and salts is possible within the specific chemi- 
cal designation: 

(1) Acetylmethadol; 

(2) Alfentanil; 

(3) Allylprodine; 

((€3)) (4) Alphacetylmethadol; 

((€4))) (5) Alphameprodine; 

((€5))) (6) Alphamethadol; 

((€6})) (7) Alpha—methylfentanyl (N--[1-alpha—methyl—beta-phenyl 
ethyl—4—piperidyl] propionanllide; 1—(1—methyl-2- 
panilido) piperidine); 

(8) Benzethidine; 

((€4)) (9) Betacetylmethadol; 

((€8})) (10) Betameprodine; 

((€99)) (11) Betamethadol; 

((€+8})) (12) Betaprodine; 

((€4))) (13) Clonitazene; 
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((€423)) (14) Dextromoramide; 

((€439)) (15) Diampromide; 

((€+4))) (16) Diethylthiambutene; 

((€45))) (17) Difenoxin; 

((€+6})) (18) Dimenoxadol; 

((€+4))) (19) Dimepheptanol; 

((€+8)})) (20) Dimethyithiambutene; 

((€+9})) (21) Dioxaphetyl butyrate; 

((€26})) (22) Dipipanone; 

((€24))) (23) Ethylmethylthiambutene; 

((€22))) (24) Etonitazene; 

((€23))) (25) Etoxeridine; 

((€24})) (26) Furethidine; 

((€25})) (27) Hydroxypethidine; 

((€26})) (28) Ketobemidone; 

((€24)) (29) Levomoramide; 

((€28})) (30) Levophenacylmorphan; 

((€29})) (31) Morpheridine; 

((€36})) (32) Noracymethadol; 

((34)) (33) Norlevorphanol; 

((€32))) (34) Normethadone; 

((€33)) G5) Norpipanone, 

((€34))) (36) Phenadoxone; 

((€35))) (37) Phenampromide; 

((€36))) (38) Phenomorphan; 

((€34)) (39) Phenoperidine; 

((€38))) (40) Piritramide; 

((€39})) (41) Propheptazine; 

((€48})) (42) Properidine; 

((€44)) (43) Propiram; 

((€42})) (44) Racemoramide; 

((€43))) (45) Tilidine; 

(46) Trimeperidine. 

(c) Opium derivatives. Unless specifically excepted or unless listed in 
another schedule, any of the following opium derivatives, their salts, iso- 
mers, and salts of isomers, whenever the existence of these salts, isomers, 
and salts of isomers is possible within the specific chemical designation: 

(1) Acetorphine; 

(2) Acetyldihydrocodeine; 

(3) Benzylmorphine; 

(4) Codeine methylbromide; 

(5) Codeine~-N-Oxide; 

(6) Cyprenorphine; 

(7) Desomorphine; 
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(8) Dihydromorphine; 

(9) Drotebanol; 

(10) Etorphine (except hydrochloride salt); 

(11) Heroin; 

(12) Hydromorphinol; 

(13) Methyldesorphine; 

(14) Methyldihydromorphine; 

(15) Morphine methylbromide; 

(16) Morphine methylsulfonate; 

(17) Morphine-N—Oxide; 

(18) Myrophine; 

(19) Nicocodeine; 

(20) Nicomorphine; 

(21) Normorphine; 

(22) ((Phoetodine)) Pholcodine; 

(23) Thebacon. 

(d) Hallucinogenic substances. Unless specifically excepted or unless 
listed in another schedule, any material, compound, mixture, or preparation 
which contains any quantity of the following hallucinogenic substances, or 
which contains any of ((their)) its salts, isomers, and salts of isomers, 
whenever the existence of ((these)) such salts, isomers, and salts of isomers 
is possible within the specific chemical designation (For purposes of para- 
graph (d) of this section, only, the term "isomer" includes the optical, posi- 
tion, and geometric isomers.): 

(1) 3,4-methylenedioxy amphetamine; 

(2) 5—-methoxy-3,4-methylenedioxy amphetamine; 

(3) 3,4,5-trimethoxy amphetamine; 


(4) ((4=bromo=2;5=dimethoxy=amphetamine; 
€5}-25=dimethoxyamphetamine; 
{&}-4=methoxyamphetamine; 
€F-=methyl=2;5-dimethoxyamphetamine; 
€8-Bufotenine; 

9-Diethy! i 


€10}-Dimethyltryptamine; 

€+H-Hhogaine;)) 4—-bromo-2,5-dimethoxy-amphetamine: Some _trade 
or other names: 4-bromo—2,5—dimethyloxy—alpha—methylphenethylamine; 
4-bromo-2,5-DMA; 

(5) _2,5-dimethoxyamphetamine: Some trade or other names: 2,5- 
dimethoxy—alpha—methylphenethylamine; 2,5-DMA; 

(6) 4—methoxyamphetamine: Some trade or other names: 4—methoxy— 
alpha—methylphenethylamine; paramethoxyamphetamine; PMA; 

(7) 4—methyl-2,5—dimethoxyamphetamine: Some trade or other names: 
4—methyl-2,5—dimethoxy-alpha—methylphenethylamine; "DOM"; "STP"; 
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8 Bufoteninc: Some trade or other names: 3-(beta- 


Dimethylaminocthyl)—S—hydroxindole; 3—(2—dimethylaminoethyl)-5- 
indolol; N, N-dimethylserotonin, 5—-hydroxy-N,N—dimethyltryptamine; 
mappine; 

(9) Dicthyltryptamine: Some trade or other names: N,N—Diethyltry- 
ptamine; DET; 

(10) Dimethyltryptamine: Some trade or other names: DMT; 

(11) Ibogaine: Some trade or other names: 7—Ethyl-6,6 
beta,7,8,9,10,12,13,—octahydro—2~methoxy-6,9methano-5 H-pyndo 
(1',2'1,2) azepino (5,4-b) indole; Tabernanthe iboga; 

(12) Lysergic acid diethylamide; 

(13) Marihuana; 

(14) Mescaline; 

(15) Parahexyl-7374; some trade_or_other_names; 3-Hexyl-l-hy- 
droxy—7, 8, 9, 10-tetrahydro—6, 6, 9-trimethyl-6H-dibenzo[b,d]pyran; 


synhexyl; 

(16) Peyote, meaning all parts of the plant presently classified 
botanically as Lophophora Williamsii Lemaire, whether growing or not, the 
seeds thereof, any extract from any part of such plant, and every compound, 
manufacture, salts, derivative, mixture, or preparation of such plant, its 
seeds, or extracts (interprets 21 U.S.C. Sec. 812(c), Schedule I(c)(12)); 

((€+6})) (17) N-ethyl-3-piperidyl benzilate; 

((€44)) (18) N-methyl~3-piperidyl benzilate; 

((€8))) (19) Psilocybin; 

((€+9))) (20) Psilocyn; 

((€26})) (21) Tetrahydrocannabinols, synthetic equivalents of the sub- 
stances contained in the plant, or in the resinous extractives of Cannabis, 
specifically, and/or synthetic substances, derivatives, and their isomers with 
similar chemical structure and pharmacological activity such as the 
following: 

(i) Delta 1 — cis - or trans 
tetrahydrocannabinol, and their optical isomers; 

(ii) Delta 6 ~ cis — or trans 
tetrahydrocannabinol, and their optical isomers; 

(iii) Delta 3.4 — cis — or trans 
tetrahydrocannabinol, and its optical isomers; 

(Since nomenclature of these substances is not internationally standardized, 
compounds of these structures, regardless of numerical designation of 
atomic positions covered, are all included.) 

((€2}-Ethytamine-anatog-of phencychdine; 

€23}-Thiopene-anatog-of pheneyctidine:)) 
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(22) Ethylamine analog of phencyclidine: Some trade or other names: 
N-ethyl—I phenylcyclohexalymine, (1—phenylcyclohexl) ethylamine; N-(1- 
phenylcyclohexyl)ethylamine; cyclohexamine; PCE; 

(23) Pyrrolidine analog of phencyclidine: Some trade or other names: 
1-(1-phencyclohexyl)pyrrolidine; PCPy; PHP; 

(24) Thiophene analog of phencyclidine: Some trade or other names: 


1-(1-[2-thenyl]-cyclohexly)-pipendine; 2-thienylanalog of phencyclidine; 
TPCP; TCP. 


(e) Depressants. Unless specifically excepted or unless listed in another 
schedule, any material compound, mixture, or preparation which contains 
any quantity of mecloqualone having a depressant effect on the central ner- 
vous system, including its salts, isomers, and salts of isomers whenever the 
existence of such salts, isomers, and salts of isomers is possible within the 
specific chemical designation, 


(1) Mecloqualone; 

(2) Methaqualone. 

(£) Stiriulants. Unless specifically excepted or unless listed in another 
schedule, any material, compound, mixture, or preparation which contains 

any quantity of the following substances having a stimulant effect on the 
central nervous system, including its salts, isomers, and salts of isomers: 

(1) Fenethyline; 

(2) N-cthylamphetamine; 

(3) 3-methylfentany! (N-(3-methyl-1-(2-phenylethyl)—4—piperidyl)- 
N-phenylpropanamide), its optical and geometric isomers, salts and salts of 
isomers; 

4) 3,4—-methylenedioxymethamphetamine (MDMA), its optical, posi- 
tional and geometric isomers, salts and salts of isomers; 

(5)_1—methyl-4-phenyl-4—propionoxy-piperidine (MPPP), its optical 
isomers, salts, and salts of isomers; 

(6) 1-(2-phenylethyl)~4--phenyl-4—acetyloxypiperidine (PEPAP), its 
optical isomers, salts and salts of isomers. 

Sec. 4. Section 69.50.206, chapter 308, Laws of 1971 ex. sess. as 
amended by section 2, chapter 138, Laws of 1980 and RCW 69.50.206 are 
each amended to read as follows: 

(a) The drugs and other substances listed in this section, by whatever 
official name, common or usual name, chemical name, or brand name des- 
ignated, are included in Schedule I. 

(b) Substances. (Vegetable origin or chemical synthesis.) Unless spe- 
cifically excepted, any of the following substances, except those listed in 
other schedules, whether produced directly or indirectly by extraction from 
substances of vegetable origin, or independently by means of chemical syn- 
thesis, or by combination of extraction and chemical synthesis: 

(1) Opium and opiate, and any salt, compound, derivative, or prepara- 
tion of opium or opiate, excluding apomorphine, dextrorphan, nalbuphine, 
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naloxone, and naltrexone, and their respective salts, but including the 
following: 

(i) Raw opium; 

(ii) Opium extracts; 

(iii) Opium fluid extracts; 

(iv) Powdered opium; 

(v) Granulated opium; 

(vi) Tincture of opium; 

(vii) Codeine; 

(viii) Ethylmorphine; 

(ix) Etorphine hydrochloride; 

(x) Hydrocodone; 

(xi) Hydromorphone; 

(xii) Metopon; 

(xiii) Morphine; 

(xiv) Oxycodone; 

(xv) Oxymorphone; and 

(xvi) Thebaine. 

(2) Any salt, compound, isomer, derivative, or preparation thereof 
which is chemically equivalent or identical with any of the substances re- 
ferred to in paragraph (b)(1) of this section, but not including the isoquin- 
oline alkaloids of opium. 

(3) Opium poppy and poppy straw. 

(4) Coca leaves and any salt, compound, derivative, or preparation of 
coca leaves, and any salt, compound, derivative, or preparation thereof 
which is chemically equivalent or identical with any of these substances, but 
not including decocainized coca leaves or extractions which do not contain 
cocaine or ecgonine. 


(5) Methylbenzoylecgonine (cocaine — its salts, optical isomers, and 
salts of optical isomers). 


(6) Concentrate of poppy straw (The crude extract of poppy straw in 
either liquid, solid, or powder form which contains the phenanthrine alka- 
loids of the opium poppy.) 

(c) Opiates. Unless specifically excepted or unless in another schedule, 
any of the following opiates, including ((their)) its isomers, esters, ethers, 
salts, and salts of isomers, esters, and ethers, whenever the existence of 
((these)) such isomers, esters, ethers, and salts is possible within the specific 
chemical designation, dextrorphan and levopropoxyphene excepted: 

(1) Alphaprodine; 

(2) Anileridine; 

(3) Bezitramide; 

(4) Bulk dextropropoxyphene (nondosage forms); 

(5) Dihydrocodeine; 

((€53)) (6) Diphenoxylate; 
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((€6))) (7) Fentanyl; 

((€4)) (8) Isomethadone;, 

((€8})) (9) Levomethorphan; 

((t9)) (10) Levorphanol; 

((€8))) (11) Metazocine; 

((€H4)) (12) Methadone; 

((€42})) (13) Methadone——Intermediate, 4—-cyano-2-dimethylam- 
ino—4, 4-diphenyl butane; 

((€43})) (14) Moramide——Intermediate, 2-methyl-3—morpholino-1, 
1-diphenylpropane—carboxylic acid; 

((€+4})) (15) Pethidine (meperidene); 

((€+5))) (16) Pethidine———Intermediate——A, 4-cyano—I-methyl-4- 
phenylpiperidine; 

((€+6})) 07) Pethidine——Intermediate——B, ethyl-4— 
pheny!piperidinc—4—carboxylate; 

((€49)) (18)  Pethidine——Intermediate——C, l-methyl-4- 
phenylpiperidine—4—carboxylic acid; 

((€+8})) (19) Phenazocine; 

((€49})) (20) Piminodine; 

((€20})) (21) Racemethorphan; 

((€24))) (22) Racemorphan; 

(23) Sufentanil. 


(d) Stimulants. Unless specifically excepted or unless listed in another 
schedule, any material, compound, mixture, or preparation which contains 
any quantity of the following substances having a stimulant effect on the 
central nervous system: 

(1) Amphetamine, its salts, optical isomers, and salts of its optical 
isomers; 

(2) Methamphetamine, its salts, isomers, and salts of its isomers; 

(3) Phenmetrazine and its salts; 

(4) Methylphenidate. 

(e) Depressants. Unless specifically excepted or unless listed in another 
schedule, any material, compound, mixture, or preparation which contains 
any quantity of the following substances having a depressant effect on the 
central nervous system, including its salts, isomers, and salts of isomers 
whenever the existence of such salts, isomers, and salts of isomers is possible 
within the specific chemical designation: 

(1) Amobarbital; 

(2) ((Methaquatone; 

€3))) Pentobarbital; 

((€4)) (3) Phencyclidine; 

((5)-Pheneyctidine-immediate-precursors; 

(j= phenyleyctohexytamine: 
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€6))) (4) Secobarbital. 

Immediate precursors. Unless specifically excepted or unless listed 
in another schedule, any material, compound, mixture, or preparation which 
contains any quantity of the following substances: 

(1) Immediate precursor to amphetamine and methamphetamine: 

(2) Phenylacectone: Some trade or other names _phenyl-2-propanone, 
P2P, benzyl methyl ketone, methyl benzyl ketone. 

(3) Immediate precursors to phencyclidine (PCP): 

(i) 1—-phenylcyclohexylamine; 

(ii) 1-piperidinocyclohexanecarbonitrile (PCC). 

Sec. 5. Section 69.50.208, chapter 308, Laws of 1971 ex. sess. as 
amended by section 3, chapter 138, Laws of 1980 and RCW 69.50.208 are 
each amended to read as follows: 

(a) The drugs and other substances listed in this section, by whatever 
official name, common or usual name, chemical name, or brand name des- 
ignated, are included in Schedule HI. 

(b) Stimulants. Unless specifically excepted or unless listed in another 
schedule, any material, compound, mixture, or preparation which contains 
any quantity of the following substances having a stimulant effect on the 
central nervous system, including its salts, isomers (whether optical, posi- 
tion, or geometric), and salts of such isomers whenever the existence of such 
salts, isomers, and salts of isomers is possible within the specific chemical 
designation: 

(1) Those compounds, mixtures, or preparations in dosage unit form 
containing any stimulant substances listed in Schedule II which compounds, 
mixtures, or preparations are referred to as excepted compounds in Sched- 
ule HI as published in 21 CFR 1308.13(b)(1) as of April 1, ((4979)) 1985, 
and any other drug of the quantitive composition shown in that list for those 
drugs or which is the same except that it contains a lesser quantity of con- 
trolled substances; 

(2) Benzphetamine; 

(3) Chlorphentermine; 

(4) Clortermine; 

(5) ((Mazindok 

t6))) Phendimetrazine. 

(c) Depressants. Unless specifically excepted or unless listed in another 
schedule, any material, compound, mixture, or preparation which contains 
any quantity of the following substances having a depressant effect on the 
central nervous system: 

(1) Any compound, mixture, or preparation containing: 

(i) Amobarbital; 

(ii) Secobarbital; 

(iii) Pentobarbital; 
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or any salt thereof and one or more other active medicinal ingredients which 
are not listed in any schedule; 

(2) Any suppository dosage form containing: 

(i) Amobarbital; 

(ii) Secobarbital; 

(iii) Pentobarbital; 
or any salt of any of these drugs and approved by the Food ard Drug Ad- 
ministration for marketing only as a suppository; 

(3) Any substance which contains any quantity of a derivative of bar- 
bituric acid, or any salt of a derivative of barbituric acid; 

(4) Chlorhexadol; 

(5) Glutethimide; 

(6) Lysergic acid; 

(7) Lysergic acid amide; 

(8) Methyprylon; 

(9) Sulfondiethylmethane; 

(10) Sulfonethylmethane; 

(11) Sulfonmethane. 

(d) Nalorphine. 

(c) Narcotic drugs. Unless specifically excepted or unless listed in an- 
other schedule, any material, compound, mixture, or preparation containing 
limited quantities of any of the following narcotic drugs, or any salts thereof 
calculated as the free anhydrous base or alkaloid, in limited quantities as set 
forth in paragraph (c) of this section: 

(1) Not more than 1.8 grams of codeine per 100 milliliters or not mere 
than 90 milligrams per dosage unit, with an equal or greater quantity of an 
isoquinoline alkaloid of opium; 

(2) Not more than 1.8 grams of codeine per 100 milliliters or not more 
than 90 milligrams per dosage unit, with one or more active, nonnarcotic 
ingredients in recognized therapeutic amounts; 

(3) Not more than 300 milligrams of dihydrocodcinone per 100 milli- 
liters or not more than 15 milligrams per dosage unit, with a fourfold or 
greater quantity of an isoquinoline alkaloid of opium; 

(4) Not more than 300 milligrams of dihydrocodeinone per 100 milli- 
liters or not more than 15 milligrams per dosage unit, with one or more ac- 
tive, nonnarcotic ingredients in recognized therapeutic amounts; 

(5) Not more than 1.8 grams of dihydrocodeine per 100 milliliters or 
not more than 90 milligrams per dosage unit, with one or more active, non- 
narcotic ingredients in recognized therapeutic amounts; 

(6) Not more than 300 milligrams of cthylmorphine per 100 milliliters 
or not more than 15 milligrams per dosage unit, with one or more active, 
nonnarcotic ingredients in recognized therapeutic amounts; 


1411] 


Ch. 124 WASHINGTON LAWS, 1986 


(7) Not more than 500 milligrams of opium per 100 milliliters or per 
100. grams, or not more than 25 milligrams per dosage unit, with one or 
more active, nonnarcotic ingredients in recognized therapeutic amounts; 

(8) Not more than 50 milligrams of morphine per 100 milliliters or per 
100 grams with one or more active, nonnarcotic ingredients in recognized 
therapeutic amounts. 


Sec. 6. Section 69.50.210, chapter 308, Laws of 1971 ex. sess. as last 
amended by section 2, chapter 147, Laws of 1981 and RCW 69.50.210 are 
each amended to read as follows: 

(a) The drugs and other substances listed in this section, by whatever 
official name, common or usual name, chemical name, or brand name des- 
ignated, are included in Schedule IV. 

(b) Narcotic drugs. Unless specifically excepted or unless listed in an- 
other schedule, any material, compound, mixture, or preparation ((which 

teatoid-in-tim s vias 
not-less thar 25-micrograms-of-atropine-sulfate-per-dosage-unit)) containing 

any of the following narcotic drugs, or their salts calculated as the free 

anhydrous base or alkaloid, in limited quantities as set forth below: 

(1) Not more than | milligram of difenoxin and not less than 25 mi- 
crograms of atropine sulfate per dosage unit. 

(2) Dextropropoxyphene (alpha—(+)—e—dimethylamino—1,2—-diphenyl- 
3-methyl-2 propionoxybutane). 


(c) Depressants. Unless specifically excepted or unless listed in another 
schedule, any material, compound, mixture, or preparation which contains 
any quantity of the following substances, including its salts, isomers, and 
salts of isomers whenever the existence of such salts, isomers, and salts of 
isomers is possible within the specific chemical designation: 

(1) Alprazolam; 

(2) Barbital; 

((€2})) (3) Chloral betaine; 

((€@3)) (4) Chloral hydrate; 

((€4})) (5) Chlordiazepoxide; 

((€5))) (6) Clonazepam; 

((€6))) (7) Clorazepate; 

((€)) (8) Diazepam; 

((€8})) (9) Ethchlorvynol; 

((€9})) C10} Ethinamate; 

((€))) C11) Flurazepam; 

((€4t)-borazepan)) (12) Halazepam; 

(13) Lorazepam; 

(€) (14) Mebutamate; 

((€33)) (15) Meprobamate; 

((€+4))) (16) Methohexital; 
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((€45})} (17) Methylphenobarbital (mephobarbital); 
((€+6))) (18) Oxazepam; 

((€+4)) (19) Paraldehyde; 

((€+8})) (20) Petrichloral; 

((€+9})) (21) Phenobarbital; 

((€20))) (22) Prazepam; 

(23) Temazepam; 

(24) Triazolam. 


(d) Fenfluramine. Any material, compound, mixture, or preparation 
which contains any quantity of ((fenfluramine)) the following substances, 
including its salts, isomers (whether optical, position, or geometric), and 
salts of such isomers, whenever the existence of such salts, isomers, and salts 
of isomers is possible. 

(1) Fenfiuramine. 

(e) Stimulants. Unless specifically excepted or unless listed in another 
schedule, any material, compound, mixture, or preparation which contains 
any quantity of the following substances having a stimulant effect on the 
central nervous system, including its salts, isomers (whether optical, posi- 
tion, or geometric), and salts of such isomers whenever the existence of such 
salts, isomers, and salts of isomers is possible within the specific chemical 
designation: 

(1) Diethylpropion; 

(2) ((Phentermine)) Mazindol; 

(3) Pemoline (including organometallic complexes and chelates 
thereof); 


(4) Phentermine; 
(5) Pipradrol; 
(6) SPA ((-)-1-dimethylamino—1, 2-dephenylethane. 


(f) Other substances. Unless specifically excepted or unless listed in 
another schedule, any material, compound, mixture, or preparation which 
contains any quantity of the following substances, including its salts: 


(1) I aN a 


3))) pantigecing 

Sec. 7. Section 69.50.212, chapter 308, Laws of 1971 ex. sess. as 
amended by section 5, chapter 138, Laws of 1980 and RCW 69.50.212 are 
each amended to read as follows: 

(a) The drugs and other substances listed in this section, by whatever 
official name, common or usual name, chemical name, or brand name des- 
ignated, are included in Schedule V. 

(b) Narcotic drugs containing nonrarcotic active medicinal ingredients. 
Any compound, mixture, or preparation containing any of the following 
narcotic drugs, or their salts calculated as the free anhydrous base or alka- 
loid, in limited quantities as set forth in this section, which shall include one 
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or more nonnarcotic active medicinal ingredients in sufficient proportion to 
confer upon the compound, mixture, or preparation, valuable medicinal 
qualities other than those possessed by the narcotic drug alone: 

(1) Not more than 200 milligrams of codeine per 100 milliliters or per 
100 grams; 

(2) Not more than 100 milligrams of dihydrocodeine per 100 milliliters 
or per 100 grams; 

(3) Not more than 100 milligrams of ethylmorphine per 100 milliliters 
or per 100 grams; 

(4) Not more than 2.5 milligrams of diphenoxylate and not less than 
25 micrograms of atropine sulfate per dosage unit; 

(5) Not more than 100 milligrams of opium per 100 milliliters or per 
100 grams; 

(6) Not more than 0.5 milligrams of difenoxin and not less than 25 
micrograms of atropine sulfate per dosage unit; 


(c) ((Eoperamide)) Buprenorphine. 

Sec. 8. Section 69.50.304, chapter 308, Laws of 1971 ex. sess. and 
RCW 69.50.304 are each amended to read as follows: 

(a) A registration, or exemption from registration, under RCW 69.50- 
.303 to manufacture, distribute, or dispense a controlled substance may be 
suspended or revoked by the state board of pharmacy upon a finding that 
the registrant: 

(1) has furnished false or fraudulent material information in any ap- 
plication filed under this chapter; 

(2) has been found guilty of a felony under any state or federal law 
relating to any controlled substance; ((or)) 

(3) has had his federal registration suspended or r-voked tu manufac- 
ture, distribute, or dispense controlled substances; or 

(4) has violated any state or federal rule or regulatio:. regarding con- 
trolled substances. 

(b) The board may limit revocation or suspension cf a registration to 
the particular controlled substance or schedule of controlled substances, 
with respect to which grounds for revocation or suspension exist. 

(c) If the board suspends or revokes a registration, all controlled sub- 
stances owned or possessed by the registrant at the time of suspension or the 
effective date of the revocation order may be placed under seal. No disposi- 
tion may be made of substances under seal until the time for taking an ap- 
peal has elapsed or until all appeals have been concluded unless a court, 
upon application therefor, orders the sale of perishable substances and the 
deposit of the proceeds of the sale with the court. Upon a revocation order 
becoming final, all controlled substances may be forfeited to the state. 

(d) The board shall promptly notify the ((Bureaw)) drug enforcement 
administration of all orders suspending or revoking registration and all for- 
feitures of controlled substances. 
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Sec. 9. Section 15, chapter 2, Laws of 1983 as amended by section 333, 
chapter 258, Laws of 1984 and RCW 69.50.505 are cach amended to read 
as follows: 

(a) The following are subject to seizure and forfeiture: 

(1) All controlled substances which have been manufactured, distrib- 
uted, dispensed, or acquired in violation of this chapter; 

(2) All raw materials, products, and equipment of any kind which are 
used, or intended for usc, in manufacturing, compounding, processing, de- 
livering, importing, or exporting any controlled substance in violation of this 
chapter; 

(3) All property which is used, or intended for use, as a container for 
property described in paragraphs (1) or (2); 

(4) All conveyances, including aircraft, vehicles, or vessels, which are 
used, or intended for use, ((to-transport;or)) in any manner to facilitate the 
((transportation,_for-the—purpose—of)) sale ((or-recetpt)) of property de- 
scribed in paragraphs (1) or (2), but: 

(i) No conveyance used by any person as a common carrier in the 
transaction of business as a common carrier is subject to forfeiture under 
this section unless it appears that the owner or other person in charge of the 
conveyance is a consenting party or privy to a violation of this chapter; 

(ii) No conveyance is subject to forfeiture under this section by reason 
of any act or omission established by the owner thereof to have been com- 
mitted or omitted without his knowledge or consent; 


(iii) ((A-eonveyance-is-not subject-to-forfeiture-for-a-viotation- of REW 


T Gey) A forfeiture of a conveyance encumbered by a bona fide security 
interest is subject to the interest of the secured party if the secured party 
neither had knowledge of nor consented to the act or omission; and 

((€v})) Civ) When the owner of a conveyance has been arrested under 
this chapter the conveyance may not be subject to forfeiture unless it is 
seized or process is issued for its seizure within ten days of the owner's 
arrest; 

(5) All books, records, and research products and materials, including 
formulas, microfilm, tapes, and data which are used, or intended for use, in 
violation of this chapter; 

(6) All drug paraphernalia; and 

(7) All moneys, negotiable instruments, securities, or other intangible 
property of value furnished or intended to be furnished by any person in 
exchange for a controlled substance in violation of this chapter, all proceeds 
traceable to such an exchange, and all moneys, negotiable instruments, and 
securities used or intended to be used to facilitate any violation of this 
chapter: PROVIDED, That no property may be forfeited under this para- 
graph, to the extent of the interest of an owner, by reason of any act or 
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omission which that owner establishes was committed or omitted without 
the owner's knowledge or consent. 

(b) Property subject to forfeiture under this chapter may be seized by 
any board inspector or law enforcement officer of this state upon process is- 
sued by any superior court having jurisdiction over the property. Seizure 
without process may be madc if: 

(1) The seizure is incident to an arrest or a search under a search 
warrant or an inspection under an administrative inspection warrant; 

(2) The property subject to seizure has been the subject of a prior 
judgment in favor of the state in a criminal injunction or forfeiture pro- 
ceeding based upon this chapter; 

(3) A board inspector or law enforcement officer has probable cause to 
believe that the property is directly or indirectly dangerous to health or 
safety; or 

(4) The board inspector or law enforcement officer has probable cause 
to believe that the property was used or is intended to be used in violation of 
this chapter. 

(c) In the event of seizure pursuant to subsection (b), proceedings for 
forfeiture shall be deemed commenced by the seizure. The law enforcement 
agency under whose authority the seizure was made shall cause notice to be 
served within fifteen days following the seizure on the owner of the property 
seized and the person in charge thereof and any person having any known 
right or interest therein, of the seizure and intended forfeiture of the seized 
property. The notice may be served by any method authorized by law or 
court rule including but not limited to service by certified mail with return 
receipt requested. Service by mail shall be deemed complete upon mailing 
within the fifteen day period following the seizure. 

(d) If no person notifies the seizing law enforcement agency in writing 
of the person's claim of ownership or right to possession of items specified in 
subsection (a)(4) or (a)(7) of this section within forty-five days of the sei- 
zure, the item seized shall be deemed forfeited. l 

(c) If any person notifies the seizing law enforcement agency in writing 
of the person's claim of ownership or right to possession of items specified in 
subsection (a)(4) or (a)(7) of this section within forty-five days of the sci- 
zure, the person or persons shall be afforded a reasonable opportunity to be 
heard as to the claim or right. The hearing shall be before the chief law 
enforcement officer of the seizing agency or the chief law enforcement offi- 
cer's designee, except where the seizing agency is a state agency as defined 
in RCW 34.12.020(4), the hearing shall be before the chief law enforce- 
ment officer of the scizing agency or an administrative law judge appointed 
under chapter 34.12 RCW, except that any person asserting a claim or 
right may remove the matter to a court of competent jurisdiction if the ag- 
gregate value of the article or articles involved is more than five hundred 
dollars. A hearing before the seizing agency and any appeal therefrom shall 
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be under Title 34 RCW. In a court hearing between two or more claimants 
to the article or articles involved, the prevailing party shall be entitled to a 
judgment for costs and reasonable attorney's fees. The burden of producing 
evidence shall be upon the person claiming to be the lawful owner or the 
person claiming to have the lawful right to possession of items specified in 
subsection (a)(4) or (a)(7) of this section. The scizing law enforcement 
agency shall promptly return the article or articles to the claimant upon a 
determination by the administrative law judge or court that the claimant is 
the present lawful owner or is lawfully entitled to possession thereof of 
items specified in subsection (a)(4) or (a)(7) of this section. 

(f) When property is forfeited under this chapter the board or scizing 
law enforcement agency may: 

(1) Retain it for official use or upon application by any law enforce- 
ment agency of this state release such property to such agency for the ex- 
clusive use of enforcing the provisions of this chapter; 

(2) Sell that which is not required to be destroyed by law and which is 
not harmful to the public. The proceeds and all moneys forfeited under this 
title shall be used for payment of all proper expenses of the investigation 
leading to the seizure, including any money delivered to the subject of the 
investigation by the law enforcement agency, and of the proceedings for 
forfeiture and sale, including expenses of seizure, maintenance of custody, 
advertising, actual costs of the prosecuting or city attorney, and court costs. 
Fifty percent of the money remaining after payment of such expenses shall 
be deposited in the general fund of the state, county, and/or city of the 
seizing law enforcement agency, and fifty percent shall be remitted to the 
state treasurer for deposit in the public safety and education account estab- 
lished in RCW 43.08.250; 

(3) Request the appropriate sheriff or director of public safety to take 
custody of the property and remove it for disposition in accordance with 
law; or 

(4) Forward it to the ((Bureaw)) drug enforcement administration for 
disposition. 

(g) Controlled substances listed in Schedule 1, II, IH, IV, and V that 
are possessed, transferred, sold, or offered for sale in violation of this chap- 
ter are contraband and shall be seized and summarily forfeited to the state. 
Controlled substances listed in Schedule I, H, IHI, IV, and V, which are 
seized or come into the possession of the board, the owners of which are 
unknown, are contraband and shall be summarily forfeited to the board. 

(h) Species of plants from which controlled substances in Schedules | 
and If may be derived which have been planted or cultivated in violation of 
this chapter, or of which the owners or cultivators are unknown, or which 
are wild growths, may be seized and summarily forfeited to the board. 

(i) The failure, upon demand by a board inspector or law enforcement 
officer, of the person in occupancy or in control of land or premises upon 
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which the species of plants are growing or being stored to produce an ap- 
propriate registration or proof that he is the holder thereof constitutes au- 
thority for the seizure and forfeiture of the plants. 


NEW SECTION. Sec. 10. The parent or legal guardian of any minor 
to whom a controlled substance, as defined in RCW 69.50.101, is sold or 
transferred, shall have a cause of action against the person who sold or 
transferred the controlled substance for all damages to the minor or his or 
her parent or legal guardian caused by such sale or transfer. Damages shall 
include: (a) Actual damages, including the cost for treatment or rehabilita- 
tion of the minor child's drug dependency, (b) forfeiture to the parent or 
legal guardian of the cash value of any proceeds received from such sale or 
transfer of a controlled substance, and (c) reasonable attorney fees. 

This section shall not apply to a practitioner, as defined in RCW 
69.50.101(t), who sells or transfers a controlled substance to a minor pur- 
suant to a valid prescription or order. 


Passed the House March 9, 1986. 

Passed the Senate March 3, 1986, 

Approved by the Governor March 22, 1986. 

Filed in Office of Secretary of State March 22, 1986. 


CHAPTER 125 
[Senate Bill No. 4681} 
WORK/TRAINING RELEASE FACILITIES—— FUNDS 
AN ACT Relating to inmates assigned to work/training release facilities; and amending 
RCW 9.95,310, 9.95.320, 9.95.340, 9.95.350, 9.95.360, 72.65.090, and 72.65.100. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 217, Laws of 1961 as amended by section 1, 
chapter 31, Laws of 1971 ex. sess. and RCW 9.95.310 are each amended to 
read as follows: 

The purpose of RCW 9.95,310 through 9.95.370 is to provide neces- 
sary assistance, other than assistance which is authorized to be provided 
under the vocational rehabilitation laws, Title 28A RCW, under the public 
assistance laws, Title 74 RCW or the department of employment security or 
other state agency, for parolees, inmates assigned to work/training release 
facilities, discharged prisoners and persons convicted of a felony and 
granted probation in need and whose capacity to carn a living under these 
circumstances is impaired; and to help such persons attain self-care and/or 
sclf-support for rehabilitation and restoration to independence as useful cit- 
izens as rapidly as possible thereby reducing the number of returnces to the 
institutions of this state to the benefit of such person and society as a whole. 
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Sec. 2. Section 3, chapter 217, Laws of 1961 as last amended by sec- 
tion 45, chapter 136, Laws of 1981 and RCW 9.95.320 are each amended 
to read as follows: 

The secretary of corrections or his or her designee may provide to any 
parolee, inmate assigned to a work/training release facility, discharged 
prisoner and persons convicted of a felony and granted probation in need 
and without necessary means, from any funds legally available therefor, 
such reasonable sums as he deems necessary for the subsistence of such 
person and his family until such person has become gainfully employed. 
Such aid may be made under such terms and conditions, and through local 
parole or probation officers if necessary, as the secretary of corrections or 
his designee may require and shall be supplementary to any moneys which 
may be provided under public assistance or from any other source. 


Sec. 3. Section 5, chapter 217, Laws of 1961 as last amended by sec- 
tion 47, chapter 136, Laws of 1981 and RCW 9,95.340 are each amended 
to read as follows: 

Any funds in the hands of the department of corrections, or which may 
come into its hands, which belong to discharged prisoners, inmates assigned 
to work/training release facilities, parolees or persons convicted of a felony 


and granted probation who absconded, or whose whereabouts are unknown, 
shall be deposited in the ((parotee-and-probationer)) community services 
revolving fund. Said funds shall be used to defray the expenses of clothing 
and other necessities and for transporting discharged prisoners, inmates as- 
signed to work/training release facilities, parolees and persons convicted of 
a felony and granted probation who are without means to secure the same. 
All payments disbursed from these funds shall be repaid, whenever possible, 
by discharged prisoners, inmates assigned to work/training release facilities, 
parolees and persons convicted of a felony and granted probation for whose 
benefit they are made. Whenever any money belonging to ((discharged 


tion)) such persons is so paid into the revolving fund, it shall be repaid to 
them in accordance with law if a claim therefor is filed with the department 
of corrections within five years of deposit into said fund and upon a clear 
showing of a legal right of such claimant to such money. 


Sec. 4. Section 6, chapter 217, Laws of 1961 as last amended by sec- 
tion 48, chapter 136, Laws of 1981 and RCW 9.95.350 are each amended 
to read as follows: 

All money or other property paid or delivered to a probation or parole 
officer or employee of the department of corrections by or for the benefit of 
any discharged prisoner, inmate assigned to a work/training release facility, 
parolee or persons convicted of a felony and granted probation shall be im- 
mediately transmitted to the department of corrections and it shall enter the 
same upon its books to his credit. Such money or other property shall be 
used only under the direction of the department of corrections. 
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If such person absconds, the money shall be deposited in the revolving 
fund created by RCW 9.95.360, and any other property, if not called for 
within one year, shall be sold by the department of corrections and the pro- 
ceeds credited to the revolving fund. , 

If any person, files a claim within five years after the deposit or credit- 
ing of such funds, and satisfies the department of corrections that he is en- 
titled thereto, the department may make a finding to that effect and may 
make payment to the claimant in the amount to which he is entitled. 


Sec. 5, Section 7, chapter 217, Laws of 1961 as last amended by sec- 
tion 49, chapter 136, Laws of 1981 and RCW 9.95.360 are cach amended 
to read as follows: 

The department of corrections shall create, maintain, and administer 
outside the state treasury a permanent revolving fund to be known as the 
"(({parotee-and-probationer)) community services revolving fund" into which 
shall be deposited all moneys received by it under RCW 9.95.310 through 
9.95.370 and any appropriation made for the purposes of RCW 9.95.310 
through 9.95.370, All expenditures from this revolving fund shall be made 
by check or voucher signed by the secretary of corrections or his designee. 
The ((parotec-and-probationer)) community services revolving fund shall be 
deposited by the department of corrections in such banks or financial insti- 
tutions as it may select which shall give to the department a surety bond 
executed by a surety company authorized to do business in this state, or 
collateral eligible as security for deposit of state funds in at least the full 
amount of deposit. 


Sec. 6. Section 9, chapter 17, Laws of 1967 and RCW 72.65.090 are 
each amended to read as follows: 

The department may provide transportation for work release partici- 
pants to the designated places of housing under the work release plan, and 
may supply suitable clothing and such other equipment, supplies and other 
necessities as may be reasonably needed for the implementation of the plans 


adopted for such ((participants)) participation from the community services 
revolving fund as established in RCW _9.95.360: PROVIDED, That costs 
and expenditures incurred for this purpose may be deducted by the depart- 
ment from the earnings of the participants and deposited in the community 

Sec. 7. Section 10, chapter 17, Laws of 1967 as last amended by sec- 
tion 112, chapter 136, Laws of 1981 and RCW 72.65.100 are cach amended 
to read as follows: 

The secretary is authorized to make rules and regulations for the ad- 
ministration of the provisions of this chapter to administer the work release 
program. In addition, the department shall: 

(1) Supervise and consult with work release participants; 
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(2) Locate available employment or vocational training opportunities 
for qualified work release participants; 

(3) Effect placement of work release participants under the program; 

(4) Collect, account for and make disbursement from earnings of work 
release participants under the provisions of this chapter, including account- 


ing for all inmate debt in the community services revolving fund. RCW 
9.95.370 applics to inmates assigned to work/training release facilities who 


receive assistance as provided in RCW _9.95.310, 9.95.320, 72.65.050, and 
72.65.090; 


(5) Promote public understanding and acceptance of the work release 
program. 

All state agencies shall cooperate with the department in the adminis- 
tration of the work release program as provided by this chapter. 


Passed the Senate March 9, 1986. 

Passed the House March 7, 1986. 

Approved by the Governor March 22, 1986. 

Filed in Office of Secretary of State March 22, 1986. 


CHAPTER 126 
[Senate Bill No. 4693] 
TORT CLAIMS AGAINST THE STATE 


AN ACT Relating to tort claims against the state; amending RCW 4.92.010, 4.92.020, 
4,.92.030, 4.92.040, 4.92.060, 4.92.070, 4.92.100, 4.92.110, 4.92.160, 4.92.170, 77.12.270, and 
77.12.280; and repealing RCW 4.92.13]. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 1, chapter 95, Laws of 1895 as last amended by section 
1, chapter 44, Laws of 1973 and RCW 4.92.010 are each amended to read 
as follows: 

Any person or corporation having any claim against the state of 
Washington shall have a right of action against the state in the superior 


court. (Fhe ptaintifftrr such-aetion shattat the time-of fing -hiscomptaint; 


:)) 


The venue for sich actions shall be as follows: 
(1) The county of the residence or principal place of business of one or 
more of the plaintiffs; 
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(2) The county where the cause of action arose; 

(3) The county in which the real property that is the subject of the ac- 
tion is situated; 

(4) The county where the action may be properly commenced by rea- 
son of the joinder of an additional defendant; or 

(5) Thurston county. 

Actions shall be subject to change of venue in accordance with statute, 
rules of court, and the common law as the same now exist or may hereafter 
be amended, adopted, or altered. 

Actions shall be tried in the county in which they have been com- 
menced in the absence of a seasonable motion by or in behalf of the state to 
change the venue of the action. 


Sec. 2. Section 2, chapter 95, Laws of 1895 as amended by section 2, 
chapter 216, Laws of 1927 and RCW 4.92.020 are cach amended to read as 
follows: 

Service of summons and complaint in such actions shall be served in 
the manner prescribed by law upon the attorney general, or by leaving the 
((same)) summons and complaint in ((his)) the office of the attorney gen- 
eral with an assistant attorney general. 

Sec. 3. Section 3, chapter 95, Laws of 1895 as amended by section 24, 
chapter 81, Laws of 1971 and RCW 4.92.030 are each amended to read as 
follows: 

The attorney general or ((his)) an assistant attorney general shall ap- 
pear and act as counsel for the state. The action shall proceed in all respects 
as other actions. Appeals may be taken to the supreme court or court of 
appeals of the state as in other actions or proceedings, but in case an appeal 
shall be taken on behalf of the state, no bond shall be required of the 
appellant. 


Sec. 4. Section 4, chapter 95, Laws of 1895, as last amended by section 
28, chapter 161, Laws of 1983 and RCW 4.92.040 are each amended to 
read as follows: 

(1) No execution shall issue against the state on any judgment. 

(2) Whenever a final judgment against the state ((shatthave-been)) is 
obtained in an action on a claim arising out of tortious conduct, the ((eterk 


shattmake-and-furnish-to-the-director-of-financiat-managementa-duty-cer= 
tifted-copy-of-said-judgment-and-the-same)) claim shall be paid ((out-of)) 


from the tort claims revolving fund. 

(3) Whenever a final judgment against the state shall have been ob- 
tained in any other action, the clerk of the court shall make and furnish to 
the ((director-of-financiat)) risk management office a duly certified copy of 
such judgment; the ((director-offinancial)) risk management office shall 
thereupon audit the amount of damages and costs therein awarded, and the 
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same shall be paid from appropriations specifically provided for such pur- 
poses by law. 


(4) ((On-and-after-September-2+,1977,)) Final judgments for which 
there are no provisions in state law for payment shall be transmitted by the 
risk management office to the senate and house of representatives commit- 
tees on ways and means as follows: 

(a) On the first day of each session of the legislature, the risk manage- 
ment office shall transmit judgments reccived and audited since the ad- 
journment of the previous session of the legislature. 

(b) During each session of legislature, the risk management office shall 
transmit judgments immediately upon completion of audit. 

(5) All claims, other than judgments, made to the legislature against 


the state of Washington for money or property, shall be accompanied by a 
statement of the facts on which such claim is based and such evidence as 
the claimant intends to offer in support of the claim and shall be filed with 
the ((director-of-financiat)) risk management ((who)) office, which shall re- 
tain the same as a record. All claims of ((frve-hundred)) two thousand dol- 
lars or less shall be approved or rejected by the ((director-of-financiat)) risk 
management office, and if approved shall be paid from appropriations spe- 
cifically provided for such purpose by law. Such decision, if adverse to the 
claimant in whole or part, shall not preclude the claimant from seeking re- 
lief from the legislature((-PREVIBDEDB;-Fhat)). If the claimant accepts any 
part of his or her claim which is approved for payment by the ((director)) 
risk management office, such acceptance shall constitute a waiver and re- 
lease of the state from any further claims relating to the damage or injury 
asserted in the claim so accepted. The ((director)) risk management office 

shall submit to the house and senate committees on ways and means ((and 
to-the-house-committee-on-appropriations)), at the beginning of each regu- 
lar session, a comprehensive list of all claims paid pursuant to this subsec- 
tion during the preceding ((two)) ycar((s)). For all claims ((over—five 
hundred-dottars)) not approved by the risk management office, the ((direc= 
tor-of-firanciat)) risk management office shall recommend to the legislature 
whether such claims should be approved or rejected. Recommendations 


shall be submitted to the senate and house of representatives committees on 
ways and means not later than the thirtieth day of cach regular session of 
the legislature. Claims which cannot be processed for timely submission of 


recommendations shall be held for submission during the following regular 
session of the legislature. The recommendations shall include, but not be 


limited to: 

(a) A summary of the facts alleged in the claim, and a statement as to 
whether these facts can be verified by the risk management office; 

(b) An estimate by the risk management office of the value of the loss 
or damage which was alleged to have occurred; 


[ 423 | 


Ch. 126 WASHINGTON LAWS, 1986 


(c) An analysis of the legal liability, if any, of the state for the alleged 
loss or damage; and 

(d) A summary of equitable or public policy arguments which might 
be helpful in resolving the claim. 


(5) The legislative committees to whom such claims are referred shall 
make a transcript, recording, or statement of the substance of the evidence 
given in support of such a claim. If the legislature approves a claim the 
same shall be paid from appropriations specifically provided for such pur- 
pose by law. 

((€5)) (6) Subsections (3) ((and-{4})) through (5) of this section do 
not apply to judgments or claims against the state housing finance commis- 
sion created under chapter 43.180 RCW. 


Sec. 5. Section 1, chapter 79, Laws of 1921 as last amended by section 
1, chapter 217, Laws of 1985 and RCW 4.92.060 are cach amended to read 
as follows: ` 

Whenever an action or proceeding for damages shall be instituted 
against any state officer, including state elected officials, employee, or vol- 
unteer, arising from ((his)) acts or omissions while performing, or in good 
faith purporting to perform, ((hts)) official duties, such officer, employee, or 
volunteer may request the attorney general to authorize the defense of said 
action or proceeding at the expense of the state. _ 


Sec. 6. Section 2, chapter 79, Laws of 1921 as last amended by section 
2, chapter 217, Laws of 1985 and RCW 4.92.070 are cach amended to read 
1s follows: 

If the attorney gencral shall find that said officer, employee, or 
volunteer's acts or omissions were, or purported to be in good faith, within 
the scope of ((hts)) that person's official duties, said request shall be 
granted, in which event the necessary expenses of the defense of said action 
or proceeding shall be paid from the appropriations made for the support of 
the department to which such officer, employce, or volunteer is attached. In 
such cases the attorney gencral shall appear and defend such officer, em- 
ployee, or volunteer, who shall assist and cooperate in the defense of such 
suit. 


Sec. 7. Section 3, chapter 159, Laws of 1963 as last amended by sec- 
tion 3, chapter 151, Laws of 1979 and RCW 4.92.100 are cach amended to 
read as follows: 

All claims against the state for damages arising out of tortious conduct 
shall be presented to and filed with the ((director-ofinanciat)) risk man- 
agement office. All such claims shall be verified and shall accurately de- 
scribe the conduct and circumstances which brought about the injury or 
damage, describe the injury or damage, state the time and place the injury 
or damage occurred, state the names of all persons involved, if known, and 
shall contain the amount of damages claimed, together with a statement of 
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the actual residence of the claimant at the time of presenting and filing the 
claim and for a period of six months immediately prior to the time the 
claim arose. If the claimant is incapacitated from verifying, presenting, and 
filing ((his)) the claim or if the claimant is a minor, or is a nonresident of 
the state, the claim may be verified, presented, and filed on behalf of the 
claimant by any relative, attorney, or agent representing ((him)) the 
claimant. 

With respect to the content of such claims this section shall be liberally 
construcd so that substantial compliance will be deemed satisfactory. 


Sec. 8. Section 4, chapter 159, Laws of 1963 as last amended by sec- 
tion 4, chapter 151, Laws of 1979 and RCW 4.92.110 are cach amended to 
read as follows: 

No action shall be commenced against the state for damages arising 
out of tortious conduct until a claim has first been presented to and filed 
with the ((director-of-fimanciat)) risk management office. The requirements 
of this section shall not affect the applicable period of limitations within 
which an action must be commenced, but such period shall begin and shall 
continue to run as if no claim were required. 


Sec. 9. Section 10, chapter 159, Laws of 1963 as last amended by sec- 
tion 3, chapter 144, Laws of 1979 ex. sess. and RCW 4.92.160 are cach 
amended to read as follows: 

Payment of claims and judgments arising out of tortious conduct or 
pursuant to 42 U.S.C. Sec. 1981 et seq. shall not be made by any agency or 
department of state government with the exception of the ((director-of-f 
nanciat)) risk management office, and ((he)) that office shall authorize and 
direct the payment of moneys only from the tort claims revolving fund 
whenever: 

(1) The head or governing body of any agency or department of state 
or tiie designee of any such agency certifies to ((him)) the risk management 
office that a claim has been settled under authority of RCW 4.92.140 as 
herein or hereafter amended; or 

(2) The clerk of court has made and forwarded a certified copy of a 
final judgment in a court of competent jurisdiction and the attorney gencral 
certifies that the judgment is final and was entered in an action on a claim 
arising out of tortious conduct or under and pursuant to 42 U.S.C. Sec. 
1981 ct seq. Payment of a judgment shall be made to the clerk of the court 
for the benefit of the judgment creditors. Upon receipt of payment, the clerk 
shall satisfy the judgment against the state. 

Sec. 10. Section 11, chapter 159, Laws of 1963 as last amended by 
section 6, chapter 151, Laws of 1979 and RCW 4.92.170 are each amended 
to read as follows: 

Liability for and payment of claims arising out of tortious conduct or 
under and pursuant to 42 U.S.C. Sec. 1981 et seq. is declared to be a proper 
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charge as part of the normal cost of operating the various agencies and de- 
partments of state government whose operations and activities give rise to 
the liability and a lawful charge against moncys appropriated or available to 
such agencies and departments. 

Within any agency or department the charge shall be apportioned 
among such appropriated and other available moncys in the same propor- 
tion that the moncys finance the activity causing liability. Whenever the 
operations and activities of more than one agency or department combine to 
give rise to a single liability, the ((direetor-offinanciat)) risk management 
office shall determine the comparative responsibility of cach agency or de- 
partment for the liability. 

State agencies shall make reimbursement to the tort claims revolving 
fund for any payment made from it for the benefit of such agencies. The 
director of financial management is authorized and directed to transfer or 
order the transfer to the tort claims revolving fund, from moncys available 
or appropriated to such agencies, that sum of money which is a proper 
charge against them. Such amounts may be expended for the purposes for 
which the tort claims revolving fund was created by RCW 4.92.130 ((as 
herein-or-hereafter-amended)) without further or additional appropriation((: 
PROMIDED,—Fhat)). In any case where reimbursement would seriously 
disrupt or prevent substantial performance of the operations or activities of 
the state agency, the director of financial management may relieve the 
agency of all or a portion of the obligation to make reimbursement. 

The ((director-of-financiat)) risk management office shall report on re- 
quest to the legislature on the status of the tort claims revolving fund, all 
payments made therefrom, all reimbursements made thereto, and the iden- 
tity of agencies and departments of state government whose operations and 


activitics give rise to liability((tnehrding-those-agencies-and-departments 
over—which-he-does-not-have-authority_torevise-attotments-amder—chapter 
43-88-REW)). 

The ((director—of-financiat)) risk management office may authorize 
agencics, in accordance with chapter 41.05 RCW to the extent that it is 
applicable, to purchase insurance to protect and hold personally harmless 
any Officer or employee of the state, or any classes of such officers or cem- 
ployees or for other persons performing services for the state, whether by 
contract or otherwise, from any action, claim, or proceeding for damages 
arising out of the performance of duties for, employment with, or the per- 
formance of services on behalf of the state and to hold ((tim)) the officer or 
employce harmless from any expenses connected with the defense, settle- 
ment, or monetary judgment from such actions. 

The ((director-offinanctat)) risk management office shall adopt rules 
((and-reguiations)) governing the procedures to be followed in making pay- 
ment from the tort claims revolving fund({;)). The office of financial man- 


agement shall adopt rules governing the procedures to be followed in 
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reimbursing the tort claims revolving fund and in relieving an agency of its 


obligation to reimburse the tort claims revolving fund. 

Sec. 11. Section 77.12.270, chapter 36, Laws of 1955 as last amended 
by section 45, chapter 78, Laws of 1980 and RCW 77.12.270 are each 
amended to read as follows: 

The commission may compromise, adjust, settle, and pay claims for 
damages caused by deer or elk in accordance with RCW 77.12.280 through 
77.12.300. Payments for claims shall not exceed ((one)) two thousand dol- 
lars. The payment of a claim by the commission constitutes full and final 
payment for the claim. 


Sec. 12. Section 77.12.280, chapter 36, Laws of 1955 as last amended 
by section 46, chapter 78, Laws of 1980 and RCW 77.12.280 are each 
amended to read as follows: 

(1) Claims under RCW 77.12.270 ((not-exceeding-one-thousand-dol 


tars)) may be fied ((with—the-director-of-financiatmanagemrent)) under 
RCW 4.92.040(5) if within one year of filing with the commission the claim 


is not settled and paid. ((€tatms-shat-confornr-to-th 
qtirements-in-REW—4-92-406-as tnow-or-hereafter-amended:)) The (direc 
tor-offimanciat)) risk management office shall recommend to the legislature 
whether the claim should be approved. If the legislature approves the claim, 
the department shall pay it from moneys appropriated for that purpose. 

(2) If a claim for damages under RCW 77.12.270 has been refused or 
has not been settled and paid by the commission within one hundred twenty 
days of the filing of the claim, either the claimant or the commission may 
serve upon the other personally or by registered mail a notice of intent to 
arbitrate. The notice shall contain the name of an arbitrator. Within ten 
days of receiving the notice, the person served shall serve the name of an 
arbitrator personally or by registered mail upon the other party. The two 
arbitrators, within seven days of the naming of the second arbitrator, shall 
select a third arbitrator who shall not be an employee of the department or 
member of the commission. If the two arbitrators cannot agree upon a third 
arbitrator, cither party may petition the superior court in the county in 
which the claim arose to select the third arbitrator. Upon receiving the pe- 
tition, the court shall appoint a third arbitrator. Filing fees or court costs 
arising from the petition shall be shared equally by the claimant and the 
department. 

(3) The award of the arbitrators is advisory only and shall be filed with 
the department within ninety days following the naming of the third arbi- 
trator. Payment shall not be made by the commission until the arbitrators 
have made their advisory award. 
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NEW SECTION. Sec. 13. Section 4, chapter 140, Laws of 1969 and 
RCW 4.92.131 are each repealed. 


Passed the Senate March 9, 1986. 

Passed the House March 6, 1986. 

Approved by the Governor March 22, 1986. 

Filed in Office of Secretary of State March 22, 1986. 


CHAPTER 127 
[Senate Bill No. 3018] 
LIFE-CYCLE COST IN PUBLIC BUILDINGS 
AN ACT Relating to life-cycle cost in public buildings; and adding a new chapter to Title 
39 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that: 

(1) Operating costs of a facility over its lifetime may greatly exceed 
the initial cost of the facility; 

(2) In the planning, design, and funding for new construction or major 
renovation of state-owned facilities it is desirable to consider not only the 
initial costs relating to design and construction or acquisition, but the an- 
ticipated operating costs relating to the building throughout its life; 

(3) The consideration of both initial and operating costs is known as 
life-cycle cost or life-cycle cost analysis; 

(4) Operating costs of a facility for purposes of this act include, but 
are not limited to, energy costs, maintenance and repair costs, and costs of 
the work or activity performed within the facility, including wages and 
salaries; 

(5) Current law, chapter 39.35 RCW, speaks to life-cycle cost analysis 
only in relation to energy conservation; and 

(6) Life-cycle cost may not be suitable or cost-effective for all capital 
projects or all components of a facility, and is not an exclusive criteria for 
decision-making, but is nonetheless a useful framework for evaluating de- 
sign and capital investment alternatives. 


NEW SECTION. Sec. 2. The legislature declares that: 

(1) It is the policy of the state to consider life-cycle costs in the selec- 
tion of facility design alternatives, to the full extent practical, reasonable, 
and cost-effective; 

(2) Life-cycle cost should be considered by the state government, 
school districts, and state universities and community colleges in the plan- 
ning, design, and funding for new construction or major renovations; and 

(3) Use of life-cycle cost should be encouraged for cities, counties, and 
other governmental districts including special purpose districts. 


NEW SECTION. Sec. 3. It is the intent of the legislature to: 
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(1) Expand the definition and use of "life-cycle cost" and "life-cycle 
cost analysis" to include consideration of all operating costs, as opposed to 
only energy-related costs as addressed by chapter 39.35 RCW; 

(2) Encourage the recognition, development, and use of life-cycle cost 
concepts and procedures by both the executive and legislative branches in 
the state's design development and capital budgeting processes; 

(3) Ensure the dissemination and use of a common and realistic dis- 
count rate by all state agencies in the calculation of the present value of 
future costs; 

(4) Allow and encourage the executive branch to develop specific tech- 
niques and procedures for the state government and its agencies, and state 
universities and community colleges to implement this policy; and 

(5) Encourage cities, counties, and other governmental districts includ- 
ing special purpose districts to adopt programs and procedures to implement 
this policy. 

NEW SECTION. Sec. 4. The principal executives of all state agencies 
are responsible for implementing the policy set forth in this chapter. The 
office of financial management in conjunction with the department of gen- 
eral administration may establish guidelines for compliance by the state 
government and its agencies, and state universities and community colleges. 
The office of financial management shall include within its biennial capital 
budget instructions: 

(1) A discount rate for the use of all agencies in calculating the present 
value of future costs, and several examples of resultant trade-offs between 
annual operating costs eliminated and additional capital costs thereby justi- 
fied; and 

(2) Types of projects and building components that are particularly 
appropriate for life-cycle cost analysis. 

NEW SECTION. Sce. 5. Sections | through 4 of this act shall consti- 
tute a new chapter in Title 39 RCW. 

Passed the Senate March 4, 1986. 

Passed the House March 1, 1986. 


Approved by the Governor March 22, 1986. 
Filed in Office of Secretary of State March 22, 1986. 


CHAPTER 128 


[Engrossed Substitute Senate Bill No. 3416] 
DISHONORED CHECKS 


AN ACT Relating to negotiable instruments; amending RCW 62A.3-515 and 62A.3- 
520; and providing penalties. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 1, chapter 23, Laws of 1967 ex. sess. as last amended 
by section 1, chapter 254, Laws of 1981 and RCW 62A.3-515 are each 
amended to read as follows: 

(1) Whenever a check as defined in RCW 62A.3-104 has been dis- 
honored by nonacceptance or nonpayment the payee or holder of the check 
is entitled to collect a reasonable handling fee for each such instrument. 
When such check has not been paid within fifteen days and after the holder 
of such check sends such notice of dishonor as provided by RCW 
62A.3-—520 to the drawer at his last known address, then if the instrument 
does not provide for the payment of interest, or collection costs and attor- 
neys fees, the drawer of such instrument shall also be liable for payment of 
interest at the rate of twelve percent per annum from the date of dishonor 
and cost of collection not to exceed forty dollars or the face amount of the 
check, whichever is the lesser. In addition, in the event of court action on 
the check the court, after such notice and the expiration of said fifteen days, 
shall award a reasonable attorneys fee, and three times the face amount of 
the check or one hundred dollars, whichever is less, as part of the damages 
payable to the holder of the check. This section shall not apply to any in- 
strument which has been dishonored by reason of any justifiable stop pay- 
ment order. 


(2)(a) Subsequent to the commencement of the action but prior to the 
hearing, the defendant _may tender to the plaintiff as satisfaction of the 
claim, an amount of money equal to the sum of the amount of the check, a 
reasonable handling fee, accrued interest, collection costs equal to the face 
amount of the check not to exceed forty dollars, and the incurred court and 
service costs. 

(b) Nothing in this section precludes the right to commence action in 

Sec. 2. Section 2, chapter 62, Laws of 1969 as amended by section 2, 
chapter 254, Laws of 1981 and RCW 62A.3-520 are each amended to read 
as follows: 

The notice of dishonor shall be sent by mail to the drawer at his or her 
last known address, and said notice shall be substantially in the following 
form: 


NOTICE OF DISHONOR OF CHECK 


A check drawn by you and made payable by you to .......... in the 
amount of .......... has not been accepted for payment by .......... 
which is the drawee bank designated on your check. This check is dated 
Me owe „and it is numbered, No. ...... 

You are CAUTIONED that unless you pay the amount of this check 
within fifteen days after the date this letter is postmarked, you may very 
well have to pay the following additional amounts: 
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(1) Costs of collecting the amount of the check, including an attorney's 
fee which will be set by the court; ((and)) 

(2) Interest on the amount of the check which shall accrue at the rate 
of twelve percent per annum from the date of dishonor; and 


(3) One hundred dollars or three times the face amount of the check, 


whichever is less, by award of the court. 
You are advised to make your payment to.......... at the following 


address: osa porosis kasar asin 


Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor March 22, 1986. 

Filed in Office of Secretary of State March 22, 1986. 


CHAPTER 129 
[Substitute Senate Bill No. 4455) 
ANATOMICAL DONATIONS 
AN ACT Relating to anatomical donations; adding a new section to chapter 68.08 RCW; 
and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 68.08 
RCW to read as follows: 

Each hospital shall develop procedures for identifying potential organ 
and tissue donors. The procedures shall require that any deceased individu- 
al's next of kin or other individual, as set forth in RCW 68.08.510, at or 
near the time of notification of death be asked whether the deceased was an 
organ donor. If not, the family shall be informed of the option to donate 
organs and tissues pursuant to the uniform anatomical gift act. With the 
approval of the designated next of kin or other individual, as set forth in 
RCW 68.08.510, the hospital shall then notify an established eye bank, tis- 
suc bank, or organ procurement agency including those organ procurement 
agencies associated with a national organ procurement transportation net- 
work or other eligible donee, as specified in RCW 68.08.520, and cooperate 
in the procurement of the anatomical gift or gifts. The procedures shall en- 
courage reasonable discretion and sensitivity to the family circumstances in 
all discussions regarding donations of tissue or organs. The procedures may 
take into account the deceased individual's religious belicfs or obvious 
nonsuitability for organ and tissue donation. Laws pertaining to the juris- 
diction of the coroner shall be complied with in all cases of reportable 
deaths pursuant to RCW 68.08.010. 


NEW SECTION. Sec. 2. No act or omission of a hospital in develop- 
ing or implementing the provisions of section 1 of this act, when performed 
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in good faith, shall be a basis for the imposition of any liability upon the 
hospital. 

This section shall not apply to any act or omission of the hospital that 
constitutes gross negligence or wilful and wanton conduct. 


Passed the Senate March 4, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 22, 1986. 

Filed in Office of Secretary of State March 22, 1986. 


CHAPTER 130 


[Senate Bill No. 4628] 
COMMUNITY COLLEGE BOARDS——CHAIRPERSON AND VICE 
CHAIRPERSON——QUORUM 


AN ACT Relating to the community college board; and amending RCW 28B.50.070. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 28B.50.070, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 26, chapter 75, Laws of 1977 and RCW 28B.50.070 are 
each amended to read as follows: 


The governor shall((-withinthirty-days-afterAprit3,1967)) make the 


appointments to the college board. 

The college board shall((;-within-thirty-days—afterits-appointment;)) 
organize, adopt a seal, and adopt bylaws for its administration, not incon- 
sistent herewith, as it may deem expedient and may from time to time 


amend such bylaws. ((At-sach-organizationat-meeting-it-shattetect-from 
among-itsmenrbers-a-chairmar-and-a-vice-chairman, cach _to-serve-for-one 


year,and)) Annually ((thereafter)) the board shall elect ((such-officers)) a 
chairperson and vice chairperson; all to serve until their successors are ap- 
pointed and qualified. The college board shall at its initial meeting fix a date 
and place for its regular mecting. ((Four)) Five members shall constitute a 
quorum, and no meeting shall be held with less than a quorum present, and 
no action shall be taken by less than a majority of the college board. 
Special meetings may be called as provided by its rules and regula- 
tions. Regular meetings shall be held at the college board's established offi- 
ces in Olympia, but whenever the convenience of the public or of the parties 
may be promoted, or delay or expenses may be prevented, it may hold its 
meetings, hearings or proceedings at any other place designated by it. The 
college board shall transmit a report in writing to the governor each year 
which report shall contain such information as may be requested by the 
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governor, The fiscal year of the college board shall conform to the fiscal 
year of the state. 


Passed the Senate February 12, 1986. 

Passed the House March 10, 1986. 

Approved by the Governor March 22, 1986. 

Filed in Office of Secretary of State March 22, 1986. 


CHAPTER 131 
[Senate Bill No. 4982] 
INDECENT LIBERTIES——CHILD VICTIMS OF SEXUAL ABUSE 
AN ACT Relating to child victims of sexual abuse; and amending RCW 9A.44.100. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 9A.88.100, chapter 260, Laws of 1975 Ist ex. sess. and 
RCW 9A.44.100 are cach amended to read as follows: 

(1) A person is guilty of indecent liberties when he knowingly causes 
another person who is not his spouse to have sexual contact with him or 
another: 

(a) By forcible compulsion; or 

(b) When the other person is less than fourteen years of age; or 


(c) When the other person is less than sixteen years of age and the 
perpetrator is more than forty-cight months older than the person and is in 


a position of authority over the person; or 
(d) When the other person is incapable of consent by reason of being 


mentally defective, mentally incapacitated, or physically helpless. 

(2) For purposes of this section((;)): 

(a) "Sexual contact” means any touching of the sexual or other inti- 
mate parts of a person done for the purpose of gratifying sexual desire of 
cither party. 

(b) "Person in a position of authority" means any person who is a par- 
ent or acting in the place of a parent and is charged with any of a parent's 
rights, duties, or responsibilities to a child, or a person who is charged with 
any duty or responsibility for the health, welfare, education, or supervision 


of a child, cither independently or through another, no matter how briefly, 
at the time of the act. 


(3) Indecent liberties is a class B felony. 
Passed the Senate March 10, 1986. 
Passed the House March 5, 1986. 


Approved by the Governor March 22, 1986. 
Filed in Office of Secretary of State March 22, 1986. 
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CHAPTER 132 
{Engrossed House Bill No. 1339] 
SCHOOL ATTENDANCE 


AN ACT Relating to school attendance; amending RCW 28A.27.010, 28A.27.020, 28A- 
.27.022, 28A.27.040, 28A.27.100, and 28A.27.110; and creating a new scction. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 10, Laws of 1972 ex. sess. as last amended 
by section |, chapter 441, Laws of 1985 and RCW 28A.27.010 are cach 
amendcd to read as follows: 

(1) All parents in this state of any child cight years of age and under 
cighteen years of age shall cause such child to attend the public school of 


the district in which the child resides and such child shall have the respon- 
sibility to and therefore shall attend for the full time when such school may 


be in session unless: 

(a) The child is attending an approved private school for the same time 
or is enrolled in an extension program as provided in RCW 28A.02.201 (4); 

(b) The child is receiving home-based instruction as provided in sub- 
section (4) of this section; or 

(c) The school district superintendent of the district in which the child 
resides shall have excused such child from attendance because the child is 
physically or mentally unable to attend school, is attending a residential 
school operated by the department of social and health services, or has been 
temporarily excused upon the request of his or her parents for purposes 
agreed upon by the school authoritics and the parent: PROVIDED, That 
such excused absences shall not be permitted if deemed to cause a serious 
adverse effect upon the student's educational progress: PROVIDED FUR- 
THER, That students excused for such temporary absences may be claimed 
as full time equivalent students to the extent they would otherwise have 
been so claimed for the purposes of RCW 28A.41.130 and 28A.41.140, as 
now or hereafter amended, and shall not affect school district compliance 
with the provisions of RCW 28A.58.754, as now or hereafter amended; 

(d) The child is fifteen years of age or older and: 

(i) The school district superintendent determines that such child has 
already attained a reasonable proficiency in the branches required by law to 
be taught in the first nine grades of the public schools of this state; 

(ii) The child is regularly and lawfully engaged in a useful or remu- 
nerative occupation; 

(iii) The child has already met graduation requirements in accordance 
with state board of education rules and regulations; or 

(iv) The child has received a certificate of educational competence un- 
der rules and regulations established by the state board of education under 
RCW 28A.04.135. 
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(2) A parent for the purpose of this chapter means a parent, guardian, 
or person having legal custody of a child. 

(3) An approved private school for the purposes of this chapter shall be 
one approved under regulations established by the state board of education 
pursuant to RCW 28A.04.120 as now or hereafter amended. 

(4) For the purposes of this chapter, instruction shall be home-based if 
it consists of planned and supervised instructional and related educational 
activities, including a curriculum and instruction in the basic skills of occu- 
pational education, science, mathematics, language, social studies, history, 
health, reading, writing, spelling, and the development of an appreciation of 
art and music, provided for a number of hours equivalent to the total annual 
program aours per grade level established for approved private schools un- 
der RCW 28A.02.201 and 28A.02.240 and if such activities are: 

(a) Provided by a parent who is instructing his or her child only and 
are supervised by a certificated person. A certificated person for purposes of 
this chapter shall be a person certified under chapter 28A.70 RCW. For 
purposes of this section, "supervised by a certificated person" means: The 
planning by the certificated person and the parent of objectives consistent 
with this subsection; a minimum cach month of an average of one contact 
hour per week with the child being supervised by the certificated person; 
and evaluation of such child's progress by the certificated person. The num- 
ber of children supervised by the certificated person shall not exceed thirty 
for purposes of this subsection; or 

(b) Provided by a parent who is instructing his or her child only and 
who has either earned forty-five college level quarter credit hours or its 
equivalent in semester hours or has completed a course in home-based in- 
struction at a postsecondary institution or a vocational—technical institute; 
or 

(c) Provided by a parent who is deemed sufficiently qualified to provide 
home-based instruction by the superintendent of the local school district in 
which the child resides. 

(5) The legislature recognizes that home-based instruction is less 
structured and more experiential than the instruction normally provided in a 
classroom setting. Therefore, the provisions of subsection (4) of this section 
relating to the nature and quantity of instructional and related educational 
activities shall be liberally construed. 


Sec. 2. Section 1, chapter 201, Laws of 1979 ex. sess. and RCW 28A- 
.27.020 are cach amended to read as follows: 

If a juvenile required to attend school under the laws of the state of 
Washington fails to attend school without valid justification recurrently or 
for an extended period of time, the juvenile's school, where appropriate, 
shall: 

(1) Inform the juvenile's custodial parent, parents or guardian by a 
notice in writing in English and, if different, in the primary language of the 
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custodial parent, parents or guardian and by other means reasonably neces- 
sary to achieve notice of the fact that the juvenile has failed to attend school 
without valid justification recurrently or for an extended period of time; 

(2) Schedule a conference or conferences with the custodial parent, 
parents or guardian and juvenile at a time and place reasonably convenient 
for all persons included for the purpose of analyzing the causes of the ju- 
venile's absences; and 

(3) Take steps to eliminate or reduce the juvenile's absences((;tnelnd= 
ing)). These steps shall include, where appropriate, adjusting the juvenile's 
school program or school or course assignment, providing more individual- 
ized_or remedial instruction, preparing the juvenile for employment with 
specific vocational courses or work experience, or both, ((or)) and assisting 


the parent or student to obtain supplementary services that might climinate 
or ameliorate the cause or causes for the absence from school. 


Sec. 3. Section 2, chapter 201, Laws of 1979 ex. sess. and RCW 28A- 
.27.022 are cach amended to read as follows: 

If action taken by a school pursuant to RCW 28A.27.020 is not suc- 
cessful in substantially reducing a student's absences from school, any of the 
following actions may be taken: (i) The attendance officer of the school 
district through its attorney may petition the juvenile court to assume juris- 
diction under this chapter for the purpose of alleging a violation of RCW 


28A.27.010 by the parent; or (2) a petition alleging a violation of RCW 
28A.27.010 by a child may be filed with the juvenile court by the parent of 
such child or by the attendance officer of the school district through its at- 
torney at the request of the parent. If the court assumes jurisdiction in such 


an instance, the provisions of this chapter, except where otherwise stated, 
shall apply. 

Sec. 4. Section 28A.27.040, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 56, chapter 275, Laws of 1975 Ist ex. sess. and RCW 
28A.27.040 are each amendcd to read as follows: 

To aid in the enforcement of RCW 28A.27.010 through 28A.27,130, 
attendance officers shall be appointed and employed as follows: In incorpo- 
rated city districts the board of directors shall annually appoint one or more 
attendance officers. In all other districts the educational service district su- 
perintendent shall appoint one or more attendance officers or may act as 
such himself, 

The compensation of attendance officer in city districts shall be fixed 
and paid by the board appointing him. The compensation of attendance of- 
ficers when appointed by the educational service district superintendents 
shall be paid by the respective districts. An educational service district su- 
perintendent shall receive no extra compensation if acting as attendance 
officer. 

Any sheriff, constable, city marshal or regularly appointed policeman 
may be appointed attendance officer. 
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The attendance officer shall be vested with police powers, the authority 
to make arrests and serve all legal processes contemplated by RCW 28A- 
27.010 through 28A.27.130, and shall have authority to enter all places in 
which children may be employed, for the purpose of making such investiga- 
tions as may be necessary for the enforcement of RCW 28A.27.010 through 
28A.27.130. The attendance officer is authorized to take into custody the 
persc.. ef any child eight years of age and not over fourteen years of age, 
who may be a truant from school, and to conduct such child to his parents, 
for investigation and explanation, or to the school which he should properly 
attend. The attendance officer shall institute proceedings against any officer, 
parent, guardian, person, company or corporation violating any provisions of 
RCW 28A.27.010 through 28A.27.130, and shall otherwise discharge the 
duties prescribed in RCW 28A.27.010 through 28A.27.130, and shall per- 
form such other services as the educational service district superintendent or 
the superintendent of any school or its board of directors may deem neces- 


sary. However, the attendance officer shall not institute proceedings against 


the child under RCW _ 28A.27,022 except_as_ set forth under RCW 
28A.27.022. 


The attendance officer shall keep a record of his transactions for the 
inspection and information of any school district board of directors, the ed- 
ucational service district superintendent or the city superintendent, and shall 
make a detailed report to the city superintendent or the educational service 
district superintendent as often as the same may be required. 


Sec. 5. Section 28A.27.100, chapter 223, Laws of 1969 ex. sess. as 
amended by section 6, chapter 201, Laws of 1979 ex. sess. and RCW 28A- 
.27.100 are each amended to read as follows: 

Any person violating any of the provisions of either RCW 28A.27.010 
or 28A.27.090 shall be fined not more than twenty-five dollars for each day 
of unexcused absence from school. However, a child found to be in violation 


of RCW_28A.27.010 shall be required to attend school and shall not_be 
fined. Failure by a child to comply with an order issued under this section 
shall not be punishable by detention for a period greater than that permit- 


ted pursuant to a contempt procecding against a child under chapter 13.32A 
RCW. It shall be a defense for a ((persom)) parent charged with violating 


RCW 28A.27.010 to show that he or she exercised reasonable diligence in 
attempting to cause a child in his or her custody to attend school or that the 
juvenile's school did not perform its duties as required in RCW 28A.27.020. 
Any fine imposed pursuant to this section may be suspended upon the con- 
dition that a ((persom)) parent charged with violating RCW 28A.27.010 
shall participate with the school and the juvenile in a supervised plan for the 
juvenile's attendance at school or upon condition that the ((persom)) parent 
attend a conference or conferences scheduled by a school for the purpose of 
analyzing the causes of a child's absence. 
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Attendance officers shall make complaint for violation of the provisions 
of RCW 28A.27.010 through 28A.27.130 ((by-any-person-eighteen-years-of 
age-or-over)) to a justice of the peace, justice court judge or to a judge of 
the superior court. 


Sec. 6. Section 28A.27.110, chapter 223, Laws of 1969 ex. sess. as 
amended by section 7, chapter 201, Laws of 1979 ex. sess. and RCW 28A- 
.27.110 are each amended to read as follows: 

The county prosecuting attorney or the attorney for the school district 
shall act as attorney for the complainant in all court procecdings relating to 
the compulsory attendance of children as required by RCW 28A.27.010 


through 28A.27.130 except for those petitions filed against a child by the 

NEW SECTION. Sec. 7. The school district attendance officer shall 
report biannually to the educational service district superintendent, in the 
instance of petitions filed alleging a violation by a chiid under RCW 
28A.27.022: 

(1) The number of petitions filed by a school district or by a parent; 

(2) The frequency of each action taken under RCW 28A.27.020 prior 
to the filing of such petition; 

(3) When deemed appropriate under RCW 28A.27.020, the frequency 
of delivery of supplemental services; and 

(4) Disposition of cases filed with the juvenile court, including the fre- 
quency of contempt orders issued to enforce a court's order under RCW 
28A.27.100, 

The educational service district superintendent shall compile such in- 
formation and report annually to the superintendent of public instruction. 
The superintendent of public instruction shall compile such information and 
report to the committees of the house of representatives and the senate by 
January 1, 1988. 


Passed the House March 9, 1986. 

Passed the Senate March 7, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 133 


[Substitute House Bill No. 1624) 
SCHOOL LEVIES 


AN ACT Relating 40 school levies; amending RCW 84.52.053 and 84.52.054; and pro- 
viding an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 325, Laws of 1977 ex. sess. and RCW 84- 
.52.053 are each amended to read as follows: 
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The limitations imposed by RCW 84.52.050 through 84.52.056, and 
RCW 84.52.043 shall not prevent the levy of additional taxes by school 
districts, when authorized so to do by the electors of such school district in 
ihe niainer set forth in Article VII, section 2(a) of the Constitution of this 
state, as amended by Amendment 59 and as thereafter amended, at a spe- 
cial or gencral election to be held in the year in which the levy is made or, 
in the case of a proposition authorizing levies for support of a school dis- 


trict, including but not limited to levies to support the construction, mod- 


ernization, or remodeling of school facilities and levies for the maintenance 
and operation of schools, for a ((two-year)) period exceeding one year, at a 


special or gencral election to be held in the year in which the first annual 
levy is made: PROVIDEP, That once additional tax levies have been auth- 
orized for ((the)) maintenance and operation support of a school district for 
a two year period, no fur.her additional tax levies for ((the)) maintenance 
and operation support of the district for that period may be authorized. 

A special election may be called and the time therefor fixed by the 
board of school directors, by giving notice thereof by publication in the 
manner provided by law for giving notices of general clections, at which 
special election the proposition authorizing such excess levy shall be sub- 
mitted in such form as to enable the voters favoring the proposition to vote 
"yes" and those opposed thereto to vote "no". 


Sec. 2. Section 84.52.054, chapter 15, Laws of 1961 as last amended 
by section 2, chapter 325, Laws of 1977 ex. sess. and RCW 84.52.054 are 
each amended to read as follows: 

The additional tax provided for in subparagraph (a) of the seventeenth 
amendnient to the state Constitution as amended by Amendment 59 and as 
thereafter amended, and specifically authorized by RCW 84.52.052, as now 
or hereafter amended, and RCW 84.52.053 and 84.52.0531, shall be set 
forth in terms of dollars on the ballot of the proposition to be submitted to 
the voters, together with an estimate of the dollar rate of tax levy that will 
be required to produce the dollar amount; and the county assessor, in 
spreading this tax upon the rolls, shall determine ihe eventual dollar rate 
required to produce the amount of dollars so voted upon, regardless of the 
estimate of dollar rate of tax levy carried in said proposition. In the case of 
a school district proposition for a ((two-year)) particular period, the dollar 
amount and the corresponding estimate of the dollar rate of tax levy shall 
be set forth for cach of the ((two)) years in that period. The dollar amount 
for cach ((ofthe-two)) annual ((fevies)) levy in the particular period may 
be equal or in different amounts. 

NEW SECTION. Sec. 3. This act shall take effect on December 15, 
1986, if the proposed a.snendment to Article VII, section 2 of the state 
Constitution to change the time periods for school levies, House Joint Res- 
olution No. 55, is validly submitted and is approved and ratified by the vot- 
ers at a gencral election held in November, 1986. If the proposed 
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amendment is not so approved and ratified, this act shall be null and void in 
its entirety. 


Passed the House March 8, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 134 


(House Bill No. 1635] 
DAY CARE——CHILDREN OF STATE EMPLOYEES-—-STUDY BY THE 
DEPARTMENT OF GENERAL ADMINISTRATION CONCERNING SPACE 


AN ACT Relating to day care for the children of state employces; and creating new 
sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that: (1) There is an 
increasing demand for affordable, accessible, and quality child day care for 
the children of state employees; (2) child day care services on or near the 
employment site are of benefit to employees, their children, and employers; 
and (3) there is a need to determine the feasibility of providing space for 
child day care facilities on or near state employees' work sites. Therefore, 
the legislature finds that it is in the public interest to require a feasibility 
study as provided in this act. 


NEW SECTION. Sec. 2. (1) The department of general administra- 
tion shall conduct a study analyzing the feasibility of providing space for 
the day care of the chitdren of state employees in or near (a) existing state- 
owned or leased facilities, and (b) planned facilities that will be owned or 
leased by the state. 

(2) The study required by this section shall (a) include consideration of 
any constraints created by the architecture, size, and the number of em- 
ployees housed in a given structure; licensing of day care facilities, costs, 
and other factois identified by the department; and (b} recommend the ap- 
propriate state policy or policies regarding providing space for child day 
care in or near state-owned or leased facilities. 

(3) The study required by this section shall be submitted no later than 
October 30, 1986, to (a) the governor, and (b) the chief clerk of the house 
of representatives and the secretary of the senate for submittal to and re- 
view by the appropriate standing committees of the legislature. 

Passed the House February 13, 1986. 

Passed the Senate March 6, 1986. 


Approved by the Governor March 31, 1986, 
Filed in Office of Secretary of State March 31, 1986. 
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CHAPTER 135 


[Engrossed House Bill No. 1656] 
DAY CARE——CHILDREN OF STATE EMPLOYEES——-STATE PERSONNEL 
BOARD AND HIGHER EDUCATION PERSONNEL BOARD TO STUDY STATUTES 
AND RULES 


AN ACT Relating to day care for state employees; adding a new section to chanter 41.04 
RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION., Sec. 1. A new section is added to chapter 41.04 
RCW to read as follows: 

The legislature finds that (1) demographic, economic, and social trends 
underlie a critical and increasing demand for child day care in the state of 
Washingt sn; (2) working parents and their children benefit when the em- 
ployees' child care needs have been resolved; and (3) the state of 
Washington should serve as a model employer by creating a supportive at- 
mosphere, to the extent feasible, in which its employees may meet their 
child day care needs, The legislature finds further that resolving employee 
child day care concerns not only benefits the employees and their children, 
but may benefit the employer by reducing absentecism, increasing employee 
productivity, improving morale, and enhancing the employer's position in 
recruiting and retaining employees. Therefore, the legislature declares that 
it is the policy of the state of Washington to assist state employces by cre- 
ating a supportive atmosphere in which they may mect their child day care 
needs, 


NEW SECTION. Sec. 2. (1) The state personnel board created under 
chapter 41.06 RCW shall study chapter 41.06 RCW and other appropriate 
statutes and the rules adopted to implement them in order to identify areas 
where state law and administrative rule could be modified to recognize the 
importance of child day care and to create a supportive atmosphere in 
which state employees may meet their needs for child day care. Where ap- 
propriate, the board shall adopt or amend its rules in order to permit and 
encourage agency heads to carry out the purposes of this act. 

(2) The higher education personnel board created under chapter 28B- 
.16 RCW shall study chapter 28B.16 RCW and other appropriate statutes 
and the rules adopted to implement them in order to identify areas where 
state law and administrative rules could be modified to recognize the im- 
portance of child day care and to create a supportive atmosphere in which 
state employees may mect their needs for child day care. Where appropri- 
ate, the board shal! adopt or amend its rules in order to permit and encour- 
age agency heads to carry out the purposes of this act. 

(3) The studies required under subsections (1) and (2) of this section 
shall include, but not be limited to, consideration of job sharing and part- 
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time employment, flex-time and other alternative work schedules, flex- 
workplace opportunities, leave policies, orientation and training regarding 
personnel practices relating to working parent concerns, and the potential 
for developing state information and referral services. 

(4) The state personnel board and the higher education personnel 
board shall coordinate and submit a joint report containing the results of 
the studies required under this section. The report shall include a descrip- 
tion of the rules that have been adopted or modified or those proposed for 
adoption or modification, and recommended changes or additions to state 
law necessary to carry out the purposes of this act. The report shall be sub- 
mitted no later than October 30, 1986, to (a) the governor, and (b) the 
chief clerk of the house of representatives and the secretary of the senate for 
submittal to and review by the appropriate standing committees of the 
legislature. 


Passed the House February 13, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986, 


CHAPTER 136 
[Engrossed Substitute House Bill No. 1688] 
HIGHER EDUCATION DEGREE GRANTING INSTITUTIONS——-REGULATED 


AN ACT Relating to higher education; amending RCW 28B.80.360; adding a new chap- 
ter to Title 28B RCW; creating a new section; prescribing penalties; and providing an effective 
date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Unless the context clearly requires other- 
wise, the definitions in this section apply throughout this chapter: 

(1) "Board" means the higher education coordinating board. 

(2) "Degree" means any designation, appellation, letters, or words in- 
cluding but not limited to "associate," "bachelor," "master," "doctor," or 
"fellow" which signify or purport to signify satisfactory completion of the 
requirements of an academic program of study beyond the secondary school 
level. 

(3) “Degree granting institution" means an entity that offers educa- 
tional credentials, instruction, or services prerequisite to or indicative of an 
academic or professional degree beyond the secondary level. 


NEW SECTION. Scc, 2. The board: 
(1) Shall adopt by rule minimum standards for degree granting insti- 
tutions concerning granting of degrees, quality of education, unfair business 
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practices, financial stability, and other necessary measures to protect citi- 
zens of this state against substandard, fraudulent, or deceptive practices. 
The board shail adopt the rules in accordance with chapter 34.04 RCW; 

(2) May investigate any entity the board reasonably believes to be 
subject to the jurisdiction of this chapter. In connection with the investiga- 
tion, the board may administer oaths and affirmations, issue subpoenas and 
compel attendance, take evidence, and require the production of any books, 
papers, correspondence, memorandums, or other records which the board 
deems relevant or material to the investigation. The board, including its 
staff and any other authorized persons, may conduct site inspections and 
examine records of all institutions subject to this chapter; 

(3) Shall develop an interagency agreement with the commission for 
vocational education or its successor agency to regulate degree-granting 
private vocational schools with respect to nondegree programs. 


NEW SECTION. Scc. 3. A degree granting institution shall not oper- 
ate and shall not grant or offer to grant any degree unless the institution has 
obtained current authorization from the board. 


NEW SECTION. Sec. 4. (1) An institution or person shall not adver- 
tise, offer, sell, or award a degree or any other type of educational creden- 
tial unless the student has enrolled in and successfully completed a 
prescribed program of study, as outlined in the institution's publications, 
This prohibition shall not apply to honorary credentials clearly designated 
as such on the front side of the diploma or certificate and awarded by insti- 
tutions offering other educational credentials in compliance with state law. 

(2) Except as provided in subsection (1) of this section, this chapter 
shall not apply to: 

(a) Any public college, university, or other entity operating as part of 
the public educational system of this state. 

(b) Institutions that have been accredited by an accrediting association 
recognized by the agency for the purposes of this chapter, provided that an 
institution, branch, extension, or facility operating within the state of 
Washington which is affiliated with an institution operating in another state 
must be a separately accredited member institution of any such accrediting 
association to qualify for this exemption. 

(c) Institutions of a religious character, but only as to those education 
programs devoted exclusively to religious or theological objectives if the 
programs are represented in an accurate manner in institutional catalogs 
and other official publications. 

(d) Institutions not otherwise exempt which offer only workshops or 
seminars lasting no longer than three calendar days and for which academic 
credit is not awarded. 


NEW SECTION. Sec. 5. All degree-granting institutions subject to 
this chapter shall file information with the board as the board may require. 
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NEW SECTION. Sec. 6. The board shall impose fees on any degree- 
granting institution authorized to operate under this chapter. Fees shall be 
set and revised by the board by rule at the level necessary to approximately 
recover the staffing costs incurred in administering this chapter. Fees shall 
be deposited in the general fund. 


NEW SECTION. Sec. 7. (1) The board may require any degree- 
granting institution to have on file with the board an approved surety bond 
or other security in licu of a bond in an amount determined by the board. 

(2) In licu of a surety bond, an institution may deposit with the board 
a cash deposit or other negotiable security acceptable to the board. The se- 
curity deposited with the board in licu of the surety bond shall be returned 
to the institution one year after the institution's authorization has expired or 
been revoked if legal action has not been instituted against the institution or 
the security deposit at the expiration of the year. The obligations and rem- 
edies relating to surety bonds authorized by this section, including but not 
limited to the settlement of claims procedure in subsection (5) of this sec- 
tion, shall apply to deposits filed with the board, as applicable. 

(3) Each bond shall: 

(a) Be executed by the institution as principal and by a corporate 
surety licensed to do business in the state; 

(b) Be payable to the state for the benefit and protection of any stu- 
dent or enrollee of an institution, or, in the case of a minor, his or her par- 
ents or guardian; 

(c) Be conditioned on compliance with all provisions of this chapter 
and the board's rules adopted under this chapter; 

(d) Require the surety to give written notice to the board at least thir- 
ty-five days before cancellation of the bond; and 

(e) Remain in effect for one year following the effective date of its 
cancellation or termination as to any obligation occurring on or before the 
effective date of cancellation or termination. 

(4) Upon receiving notice of a bond cancellation, the board shall notify 
the institution that the authorization will be suspended on the effective date 
of the bond cancellation unless the institution files with the board another 
approved surety bond or other security. The board may suspend or revoke 
the authorization at an carlier date if it has reason to believe that such ac- 
tion will prevent students from losing their tuition or fees. 

(5) If a complaint is filed under section 9(1) of this act against an in- 
stitution, the board may file a claim against the surety and settle claims 
against the surety by following the procedure in this subsection. 

(a) The board shall attempt to notify all potential claimants. If the 
absence of records or other circumstances makes it impossible or unreason- 
able for the board to ascertain the names and addresses of all the claimants, 
the board after exerting due diligence and making reasonable inquiry to se- 
cure that information from all reasonable and available sources, may make 
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a demand on a bond on the basis of information in the board's possession. 
The board is not liable or responsible for claims or the handling of claims 
that may subsequently appear or be discovered. 

(b) Thirty days after notification, if a claimant fails, refuses, or neg- 
lects to file with the board a verified claim, the board shall be relieved of 
further duty or action under this chapter on behalf of the claimant. 

(c) After reviewing the claims, the board may make demands upon the 
bond on behalf of those claimants whose claims have been filed. The board 
may settle or compromise the claims with the surety and may execule and 
deliver a release and discharge of the bond. 

(d) If the surety refuses to pay the demand, the board may bring an 
action on the bond in behalf of the claimants. If an action is commenced on 
the bond, the board may require a new bond to be filed. 

(c) Within ten days after a recovery on a bond or other posted security 
has occurred, the institution shall file a new bond or otherwise restore its 
security on file to the required amount. 

(6) The liability of the surety shall not exceed the amount of the bond. 


NEW SECTION. Sec. 8. The board may suspend or modify any of the 
requirements under this chapter in a particular case if the board finds that: 

(1) The suspension or modification is consistent with the purposes of 
this chapter; and 

(2) The education to be offered addresses a substantial, demonstrated 
need among residents of the state or that literal application of this chapter 
would cause a manifestly unreasonable hardship. 


NEW SECTION. Sec. 9. (1) A person claiming loss of tuition or fees 
as a result of an unfair business practice may file a complaint with the 
board. The complaint shall set forth the alleged violation and shall contain 
information required by the board. A complaint may also be filed with the 
board by an authorized staff member of the board or by the attorney 
general. 

(2) The board shall investigate any complaint under this section and 
may attempt to bring about a settlement. The board may hold a contested 
case hearing pursuant to the administrative procedure act, chapter 34.04 
RCW, in order to determine whether a violation has occurred. If the board 
prevails, the degree-granting institution shall pay the costs of the adminis- 
trative hearing. 

(3) If, after the hearing, the board finds that the institution or its agent 
engaged in or is engaging in any unfair business practice, the board shall 
issue and cause to be served upon the violator an order requiring the viola- 
tor to cease and desist from the act or practice and may impose the penal- 
ties under section 10 of this act. If the board finds that the complainant has 
suffered loss as a result of the act or practice, the board may order full or 
partial restitution for the loss. The complainant is not bound by the board's 
determination of restitution and may pursue any other legal remedy. 
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NEW SECTION. Sec. 10. Any person, group, or entity or any owner, 
officer, agent, or employee of such entity who wilfully violates any provision 
of this chapter or the rules adopted under this chapter shall be subject to a 
civil penalty of not more than one hundred dollars for each violation. Each 
day on which a violation occurs constitutes a separate violation. The fine 
may be imposed by the higher education coordinating board or by any court 
of competent jurisdiction. 


NEW SECTION. Sec. 11. Any person, group, or entity or any owner, 
officer, agent, or employce of such entity who wilfully violates section 3 of 
this act shall be guilty of a gross misdemeanor and, upon conviction, shall 
be punished by a fine not to exceed one thousand dollars or by imprison- 
ment in the county jail for a term not to exceed one year, or by both such 
fine and imprisonment. Each day on which a violation occurs constitutes a 
separate violation. The criminal sanctions may be imposed by a court of 
competent jurisdiction in an action brought by the attorney general of this 
State. 


NEW SECTION. Sec. 12. A degree-granting institution, whether lo- 
cated in this state or outside of this state, that conducts business of any 
kind, makes any offers, advertises, solicits, or enters into any contracts in 
this state or with a resident of this state is subject to the jurisdiction of the 
courts of this state for any cause of action arising from the acts. 


NEW SECTION. Sec. 13. If any degree-granting institution discon- 
tinues its operation, the chief administrative officer of the institution shall 
file with the board the original or legible true copies of all educational re- 
cords required by the board. If the board determines that any educational 
records are in danger of being made unavailable to the board, the board 
may seek a court order to protect and if necessary take possession of the 
records, The board shall cause to be maintained a permanent file of educa- 
tional records coming into its possession. 


NEW SECTION. Sec. 14. If a student or prospective student is a res- 
ident of this state at the time any contract relating to payment for educa- 
tion or any note, instrument, or other evidence of indebtedness relating 
thereto is entered into, section 15 of this act shall govern the rights of the 
parties to the contract or evidence of indebtedness. If a contract or evidence 
of indebtedness contains any of the following agreements, the contract is 
voidable at the option of the student or prospective student: 

(1) That the law of another state shall apply; 

(2) That the maker or any person liable on the contract or evidence of 
indebtedness consents to the jurisdiction of another state; 

(3) That another person is authorized to confess judgment on the con- 
tract or evidence of indebtedness; or 

(4) That fixes venue. 
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NEW SECTION. Sec. 15, A note, instrument, or other evidence of 
indebtedness or contract relating to payment for education for a degree is 
not enforceable in the courts of this state by a degree-granting institution or 
holder of the instrument unless the institution was authorized to offer the 
degree under this chapter at the time the note, instrument, or other evidence 
of indebtedness or contract was entered into. 


NEW SECTION. Sec. 16. The attorney general or the prosecuting at- 
torney of any county in which a degree-granting institution or agent of the 
institution is found may bring an action in any court of competent jurisdic- 
tion for the enforcement of this chapter. The court may issue an injunction 
or grant any other appropriate form of relief. 


NEW SECTION, Sec. 17. The board may seek injunctive relief, after 
giving notice to the affected party, in a court of competent jurisdiction for a 
violation of this chapter or the rules adopted under this chapter. The board 
need not allege or prove that the board has no adequate remedy at law. The 
right of injunction provided in this section is in addition to any other legal 
remedy which the board has and is in addition to any right of criminal 
prosccution provided by law. The existence of board action with respect to 
alleged violations of this chapter and rules adopted under this chapter does 
not operate as a bar to an action for injunctive relief under this section. 


NEW SECTION, Sec. 18. A violation of this chapter or the rules 
adopted under this chapter affects the public interest and is an unfair or 
deceptive act or practice in violation of RCW 19.86.020 of the consumer 
protection act. The remedies and sanctions provided by this section shall not 
preclude application of other remedies and sanctions. 


NEW SECTION. Sec. 19. The remedies and penalties provided for in 
this chapter are nonexclusive and cumulative and do not affect any other 
actions or proceedings. 


Sec. 20. Section 7, chapter 370, Laws of 1985 and RCW 28B.80.360 
are each amended to read as follows: 

The board shall perform the following administrative responsibilities: 

(1) Administer the programs set forth in the following statutes: Chap- 
ter 28A.58 RCW (Washington scholars); chapter 28B.04 RCW (displaced 
homemakers); ((chapter-28B-65-REW—{education-registration);)) chapter 
28B.— RCW (sections | through 19 of this 1986 act) (degree-granting in- 
stitutions); RCW 28B.10.210 through 28B.10.220 (blind students subsidy); 
RCW 28B.10.800 through 28B.10.824 (student financial aid program); 
chapter 28B.12 RCW (work study); RCW 28B.15.067 through 28B.15.076 
(educational costs for establishing tuition and fees); RCW 28B.15.543 (tui- 
tion waivers for Washington scholars); RCW 28B.15.760 through 28B.15- 
.766 (math and science loans); RCW 28B.80.150 through 28B.80.170 
(student exchange compact); RCW 28B.80.240 (student aid programs); and 
RCW 28B.80.210 (federal programs). 
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(2) Study the delegation of the administration of the following: RCW 
28B.65.040 through 28B.65.060 (high-technology board); chapter 28B.— 
RCW (sections | through 19 of this 1986 act) (degree-granting institu- 
tions); RCW 28B.80.150 through 28B.80.170 (student exchange compact 
programs); RCW 28B.80.200 (state commission for federal law purposes); 
RCW 28B.80.210 (enumerated federal programs); RCW 28B.80.230 (re- 
ceipt of federal funds); RCW 28B.80.240 (student financial aid programs); 
ROW 28A.58.824 through ((28A+58&832)) 28A.58.830 (Washington schol- 
ars); RCW 28B.15.543 (Washington scholars); RCW 28B.04.020 through 
28B.04.110 (displaced homemakers); RCW 28B.10.215 and 28B.10.220 
(blind students); RCW 28B.10.790, 28B.10.792, and 28B.10.802 through 
28B.10.844 (student financial aid); RCW 28B.12.040 through 28B.12.070 
(student work study); RCW 28B.15.100 (reciprocity agreement); RCW 
28B.15.730 through 28B.15.736 (Oregon reciprocity); RCW 28B.15.750 
through 28B.15.754 (Idaho reciprocity); RCW 28B.15.756 and 28B.15.758 
(British Columbia reciprocity); and RCW 28B.15.760 through 28B.15.764 
(math/science loans). The board shall report the results of its study and 
recommendations to the legislature. 

NEW SECTION. Sec. 21. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

NEW SECTION. Sec. 22. A degree-granting institution registered 
under chapter 188, Laws of 1979, as amended, as of June 30, 1986, is not 
required to apply for authorization under chapter 28B.— RCW (scctions | 
through 19 of this act) until the expiration date of such registration. 

NEW SECTION. Sec. 23. Sections | through 19 of this act shall con- 
stitute a new chapter in Title 28B RCW. 

NEW SECTION. Sec. 24. This act shall take effect July 1, 1986. 

Passed the House March 10, 1986. 

Passed the Senate March 4, 1986. 


Approved by the Governor March 31, 1986. 
Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 137 


[Engrossed House Bill No. 1725] 
SCHOOL DISTRICT STUDENT LEARNING OBJECTIVES-— PERIODIC REVIEW 


AN ACT Relating to the periodic review of school district student learning objectives 
programs; and amending RCW 28A.58.090. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 1, chapter 90, Laws of 1975-'76 2nd ex. sess. as last 
amended by section 3, chapter 278, Laws of 1984 and RCW 28A.58.090 
are each amended to read as follows: 

Every school district board of directors, being accountable to the citi- 
zens within its district as to the education offered to the students therein, 
shall, based on the timeline established by the superintendent of public in- 
struction, develop a program identifying student learning objectives for their 
district in all courses of study included in the school district programs. The 
school district must evidence community participation in defining the objec- 
tives of such a program. The program of student learning objectives shall 
assure that the district's resources in the educational program, such as 
money, facilities, time, materials and personnel, are used so as to provide 
both economies in management and operation, and quality education in all 
subject areas and courses. The learning objectives shall be measurable as to 
the actual student attainment; student attainment shall be locally assessed 
annually ((amd)). The student learning objectives program shall be reviewed 


at least every two years. However, a school district may instead provide for 
the periodic review of all or a part of its student learning objectives program 
in accordance with ihe time schedule the district has established for the 
periodic review of «rriculum or the periodic review and selection of text- 
books, or in ace sadance with the time schedule for self-study as provided 
under RCW 75A.58.085, if and to the extent the curriculum or textbook 
review processes include the review or self-study of the district's student 


learing objectives program. Periodic review shall take place at least every 
seven years. In developing and reviewing the learning objectives, districts 


shall give specific attention to improving the depth of course content within 
courses and in coordinating the sequence in which subject matter is 
presented. 

The superintendent of public instruction shall review implementation of 
the learning objectives law biennially and shall submit a report of such re- 
view to the legislature on or before January | of cach odd-numbered year. 

The state board of education shall examine the programs in each 
school district in the state for reasons of program approval as required in 
accordance with RCW 28A.41.130, as now or hereafter amended. 

School districts may obtain assistance in carrying out their duties un- 
der this section from the educational service district of which they are a 
part. 

Passed the House March 8, 1986. 

Passed the Senate February 27, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 
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CHAPTER 138 
{House Bill No. 1795] 
CHILD SUPPORT ORDERS 
AN ACT Relating to information in child support orders; and amending RCW 26.09.135, 
26.21.125, and 26.26.132. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 21, chapter 260, Laws of 1984 and RCW 26.09.135 are 
each amended to read as follows: 

(1) Every court order or decree establishing a child support obligation 
shall state: 

(a) That((;)) if a support payment is more than fifteen days past due in 
an amount equal to or greater than the support payable for one month, the 
obligee of the support payments may seek a mandatory wage assignment 
under chapter 26.18 RCW without prior notice to the obligor((—Fatture-to 

: f - : 
hatti ial PP F-the-obliror-beinchrded-inti i 
decree)); 

(b) The income of the parties, if known, or that their income is un- 
known, or the anticipated income upon which the support award is based; 

(c) The support award as a fixed dollar sum or the formula by which 
the calculation of support is made; 

(d) The specific day or date on which the support payment is due; 

(e) The social security numbers, if known, of the obligor and obligce of 
the support payments; and 

(f) Which party has or parties have custody of cach child for whom an 
order of support is entered. 

(2) Failure to comply with subsection (1) of this section does not affect 
the validity of the support order. 

Sec, 2. Section 22, chapter 260, Laws of 1984 and RCW 26.21.125 are 
each amended to read as follows: 

(1) Every court order or decree establishing a child support obligation 
shall state: 

(a) That((;)) if a support payment is more than fifteen days past due in 
an amount equal to or greater than the support payable for one month, the 
obligee of the support payments may seck a mandatory wage assignment 
under chapter 26.18 RCW without prior notice to the obligor((—-Fattureto 

i ‘i ne tablet ee pay 
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decrec)); 

(b) The income of the parties, if known, or that their income is un- 
known, or the anticipated income upon which the support award is based; 

(c) The support award as a fixed dollar sum or the formula by which 
the calculation of support is made; 

(d) The specific day or date on which the support payment is due; 

(c) The social security numbers, if known, of the obligor and obligee of 
the support payments; and 

(f) Which party has or parties have custody of each child for whom an 
order of support is entered. 

(2) Failure to comply with subsection (1) of this section does not affect 
the validity of the support order. 

Sec. 3. Section 23, chapter 260, Laws of 1984 and RCW 26.26.132 are 
each amended to read as follows: 

(1) Every court order or decree establishing a child support obligation 
shall state: 

(a) That((;)) if a support payment is more than fifteen days past due in 
an amount equal to or greater than the support payable for one month, the 
obligee of the support payments may seek a mandatory wage assignment 
under chapter 26.18 RCW without prior notice to the obligor((-Fatture-to 

) l ERSE i Pi pay 
} } ial PP Fthe-obli be-inchided-inti - 
decree)); 

(b) The income of the parties, if known, or that their income is un- 
known, or the anticipated income upon which the support award is based; 

(c) The support award as a fixed dollar sum or the formula by which 
the calculation of support is made; 

(d) The specific day or date on which the support payment is due; 

(e) The social security numbers, if known, of the obligor and obligee of 
the support payments; and 

(£) Which party has or parties have custody of each child for whom an 
order of support is entered. 

(2) Failure to comply with subsection (1) of this section does not affect 
the validity of the support order. 

Passed the House March 11, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 
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CHAPTER 139 


{Substitute House Bill No. 1829] 
STUDENTS WITH SPECIAL NEEDS—-—CATEGORICAL INSTRUCTIONAL 
SERVICES——STUDY BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION 


AN ACT Relating to the study of categorical instructional services for students with spe- 
cial needs; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The superintendent of public instruction 
shall study methods to provide improved instruction to students needing 
categorical educational services and shall develop recommendations that 
enhance these students’ opportunities for success. The study and recom- 
mendations shall include at least the following topics: 

(1) Future service demand in light of changing student demographics, 
longitudinal trends, cligibility standards for special needs students, and de- 
clining federal resources; 

(2) The adequacy of the state's data and information systems as they 
relate to class size and students requiring categorical educational services; 

(3) The relationship between the current system for the delivery of 
categorical educational services and the ability of the regular classroom to 
meet student diversity; 

(4) The relationship between the ratio of certificated staff to students 
in the classroom and the number of students referred and the type of cate- 
gorical assistance for which referrals are made; 

(5) The relationship between the ratio of adults to students in the 
classroom and the number of students referred and the type of categorical 
assistance for which referrals are made; 

(6) The interrelationship between various state and federal programs 
designed to serve students requiring categorical educational services, and 
the effect of targeting under existing state and federal statutes and 
regulations; 

(7) The relationship between the methods of delivering categorical ed- 
ucational services and research results about educational success; 

(8) The impact of delivering categorical educational services in the 
regular classroom setting to include: (a) Class size considerations, (b) 
teaching methods, and (c) coordination of categorical program services; 

(9) The interaction between and effects upon educators, support staff, 
and parents of students needing categorical educational services in various 
delivery models; and 

(10) Other topics designated by the advisory committee described in 
this section. 
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In conducting this study, the superintendent of public instruction shall 
include data regarding the categorical education services and students en- 
gaged in at least the following programs: Federal chapter | disadvantaged 
and chapter | migrant, bilingual, the state remediation assistance program, 
and the federal and state special education programs. 

An advisory committee consisting of legislators and representatives of 
education organizations concerned with the delivery of categorical instruc- 
tional services and regular classroom instruction shall be appointed. Repre- 
sentatives of the instructional organizations shall be appointed by the 
superintendent of public instruction. There shall be four representatives of 
the legislature. The speaker of the house of representatives shall appoint one 
member from cach caucus to represent the house of representatives on the 
advisory committee. The president of the senate shall appoint one member 
from cach caucus to represent the senate on the advisory committee. The 
advisory committee shall review the resulting recommendations of the study 
and present its position on cach to the superintendent of public instruction. 

This section shall expire January 30, 1987. 


NEW SECTION. Sec. 2. The study shall be completed and results and 
recommendations for investigation of systems refining categorical education 
services through data-based pilot projects shall be reported to the legisla- 
ture no later than January 5, 1987. 


Passed the House March 11, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 140 
[Engrossed Substitute House Bill No. 1986] 
ADOPTED CHILDREN——INSURANCE COVERAGE 


AN ACT Relating to insurance covcrage for adopted children; adding a new section to 
chapter 48.0! RCW; adding a new section to chapter 48.20 RCW, adding a new section to 
chapter 48.21 RCW; adding a new section to chapter 48.44 RCW; adding a new section to 
chapter 48.46 RCW; and providing an cffective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Scc. 1. A new section is added to chapter 48.01 
RCW to read as follows: 

A child of an insured, subscriber, or enrollee shall be considered a de- 
pendent child for insurance purposes under this title: (1) Upon being physi- 
cally placed with the insured, subscriber, or enrollee for the purposes of 
adoption under the laws of the state in which the insured, subscriber, or en- 
rollec resides; and (2) upon assumption by the insured, subscriber, or en- 
rollee of the financial responsibility for the medical expenses of the child. 
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Eligibility for coverage of an adopted child is governed by applicable 
contract, policy, or agreement provisions with respect to dependent children, 
including any established underwriting guidelines. 


NEW SECTION. Sec. 2. A new section is added to chapter 48.20 
RCW to read as follows: 

(1) Any disability insurance contract providing hospital and medical 
expenses and health care services, delivered or issued for delivery in this 
state, which provides coverage for dependent children, as defined in the 
contract of the insured, shall cover adoptive children placed with the insured 
on the same basis as other dependents, as provided in section 1 of this act. 

(2) If payment of an additional premium is required to provide cover- 
age for a child, the contract may require that notification of placement of a 
child for adoption and payment of the required premium must be furnished 
to the insurer. The notification period shall be no less than sixty days from 
the date of placement. 


NEW SECTION. Sec. 3. A new section is added to chapter 48.21 
RCW to read as follows: 

(1) Any group disability insurance contract, except a blanket disability 
insurance contract, providing hospital and medical expenses and health care 
services, delivered or issued for delivery in this state, which provides cover- 
age for dependent children, as defined in the contract of the insured, shall 
cover adoptive children placed with the insured on the same basis as other 
dependents, as provided in section 1 of this act. 

(2) If payment of an additional premium is required to provide cover- 
age for a child, the contract may require that notification of placement of a 
child for adoption and payment of the required premium must be furnished 
to the insurer. The notification period shall be no less than sixty days from 
the date of placement. 


NEW SECTION. Sec. 4. A new section is added to chapter 48.44 
RCW to read as follows: 

(1) Any health care service contract under this chapter delivered or is- 
sued for delivery in this state, which provides coverage for dependent chil- 
dren, as defined in the contract of the subscriber, shall cover adoptive 
children placed with the subscriber on the same basis as other dependents, 
as provided in section 1 of this act. 

(2) If payment of an additional premium is required to provide cover- 
age for a child, the contract may require that notification of placement of a 
child for adoption and payment of the required premium must be furnished 
to the health care services contractor. The notification period shall be no 
less than sixty days from the date of placement. 


NEW SECTION. Sec. 5. A new section is added to chapter 48.46 
RCW to read as follows: 
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(1) Any health maintenance agreement under this chapter which pro- 
vides coverage for dependent children, as defined in the agreement of the 
enrolled participant, shall cover adoptive children placed with the enrolled 
participant on the sa.1¢ basis as other dependents, as provided in section | 
of this act. 

(2) If payment of an additional premium is required to provide cover- 
age for a child, the agreement may require that notification of placement of 
a child for adoption and payment of the required premium must be fur- 
nished to the health maintenance organization. The notification period shall 
be no less than sixty days from the date of placement. 


NEW SECTION. Sec. 6. This act shall take effect January 1, 1987, 
and shall apply to all contracts or agreements issued, renewed, or delivered 
on or after January 1, 1987. 


NEW SECTION. Sec. 7. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the House March 8, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 141 
{Substitute House Bill No. 2080] 
DAY CARE SERVICES——!INSURERS——JOINT UNDERWRITING ASSOCIATION 
AN ACT Relating to day care service providers; adding a new chapter to Title 48 RCW; 
and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Day care service providers have experienced 
major problems in both the availability and affordability of liability insur- 
ance. Premiums for such insurance policies have recently grown as much as 
five hundred percent and the availability of such insurance in Washington 
markets has greatly diminished. 

The availability of quality day care is essential to achieving such goals 
as increased work force productivity, family self—sufficiency, and protection 
for children at risk due to poverty and abuse. The unavailability of adequate 
liability insurance threatens to decrease the availability of day care services. 

This chapter is intended to remedy the problem of unavailable liability 
insurance for day care services by requiring all insurers authorized to write 
commercial or professional liability insurance to be members of a joint un- 
derwriting association created to provide liability insurance for day care 
services. 
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NEW SECTION. Sec. 2. Unless the context clearly requires other- 
wise, the definitions in this section apply throughout this chapter. 

(1) "Association" means the joint underwriting association established 
pursuant to the provisions of this chapter. 

(2) "Day care insurance” means insurance coverage against the legal 
liability of the insured and against loss, damage, or expense incident to a 
claim arising out of the death or injury of any person as the result of negli- 
gence or malpractice in rendering professional service by any licensec. 

(3) "Licensee" means any person or facility licensed to provide day 
Care services pursuant to chapter 74.15 RCW. 


NEW SECTION. Scc. 3. The commissioner shall approve by July 1, 
1986, a reasonable plan for the establishment of a nonprofit, joint under- 
writing association for day care insurance, subject to the conditions and 
limitations contained in this chapter. 


NEW SECTION. Sec. 4. The association shall be comprised of all in- 
surers possessing a certificate of authority to write and engage in writing 
property and casualty insurance within this state on a direct basis, including 
the liability portion of multiperil policies, but not of ocean marine insur- 
ance. Every such insurer shall be a member of the association and shall re- 
main a member as a condition of its authority to continue to transact 
business in this state. 


NEW SECTION. Sec. 5. Any licensee may apply to the association to 
purchase day care insurance, and the association shall offer a policy with li- 
ability limits of at least one hundred thousand dollars per occurrence. The 
commissioner shall require the use of a rating plan for day care insurance 
that permits rates to be modified for individual licensees according to the 
type, size and past loss experience of the licensee including any other dif- 
ference among licensees that can be demonstrated to have a probable effect 
upon losses. 


NEW SECTION. Sec. 6. By December |, 1987, the commissioner 
shall file or cause to be filed a report to the legislature detailing the opera- 
tions, finances, claims, and marketing experience of the association. 

NEW SECTION. Sec. 7. The commissioner may adopt all rules nec- 
essary to ensure the efficient, equitable operation of the association, includ- 
ing but not limited to, rules requiring or limiting certain policy provisions. 

NEW SECTION. Sec. 8. Sections 1 through 7 of this act shall consti- 
tute a new chapter in Title 48 RCW. 

NEW_SECTION. Sec. 9. This act is necessary for the immediate 
preservation of the pubic peace, health, and safety, the support of the state 
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government and its existing public institutions, and shall take effect 
immediately. 


Passed the House February 16, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 142 
[Substitute House Bill No. 2083] 
DAY CARE CENTERS——SELF-INSURANCE 
AN ACT Relating to self-insurance; adding a new chapter to Title 48 RCW; and declar- 
ing an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) Day care providers are facing a major 
crisis in that adequate and affordable business liability insurance is no 
longer available within this state for persons who care for children. Many 
day care centers have been forced to purchase inadequate coverage at pro- 
hibitive premium rates from unregulated foreign surplus line carriers over 
which the state has minimal control. 

(2) There is a danger that a substantial number of day care centers 
who cannot afford the escalating premiums will be unable or unwilling to 
remain in business without adequate coverage. As a result the number of 
available facilities will be drastically reduced forcing some parents to leave 
the work force to care for their children. A corresponding demand upon the 
state's resources will result in the form of public assistance to unemployed 
parents and day care providers. 

(3) There is a further danger that a substantial number of day care 
centers now licensed pursuant to state law, who currently provide specific 
safeguards for the health and safety of children but are unable to procure 
insurance, may choose to continue to operate without state approval, avoid- 
ing regulation and payment of legitimate taxes, and forcing some parents to 
place their children in facilities of unknown quality and questionable levels 
of safety. 

(4) Most day care centers are small business enterprises with limited 
resources. The state's policies encourage the growth and development of 
small businesses. 

(5) This chapter is intended to remedy the problem of nonexistent or 
unaffordable liability coverage for day care centers, and to encourage com- 
pliance with state laws protecting children while meeting the state's sound 
economic policies of encouraging small business development, sustaining an 
active work force, and discouraging policies that result in an increased drain 
on the state's resources through public assistance and other forms of public 
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funding. This chapter will empower day care centers to create self—insur- 
ance pools, to purchase insurance coverage, and to contract for risk man- 
agement and administrative services through an association with 
demonstrated responsible fiscal management. 

(6) The intent of this legislation is to allow such associations maximum 
flexibility to create and administer plans to provide coverage and risk man- 
agement services to licensed day care centers. 


NEW_SECTION. Sec. 2. The definitions in this section apply 
throughout this chapter. 

(1) "Day care center" means an agency that regularly provides care 
for one or more children for periods of less than twenty-four hours as de- 
fined in RCW 74.15.020(3)(d). 

(2) "Association" means a corporation organized under Title 24 RCW, 
representative of one or more categories of day care centers not formed for 
the sole purpose of establishing and operating a self-insurance program 
that: 

(a) Maintains a roster of current names and addresses of member day 
care centers and of former member day care centers or their representatives, 
and of all employees of member or former member day care centers; 

(b) Has a membership of a size and stability to ensure that it will be 
able to provide consistent and responsible fiscal management; and 

(c) Maintains a regular newsletter or other periodic communication to 
member day care centers. 

(3) "Subscriber" means a day care center that: 

(a) Subscribes to a plan created pursuant to this chapter; 

(b) Complies with all state licensing requirements; 

(c) Is a member in good standing of an association; 

(d) Has consistently maintained its license free from revocation for 
cause, except where the revocation was not later rescinded or vacated by 
appellate or administrative decision; and 

(e) Is prepared to demonstrate the willingness and ability to bear its 
share of the financial responsibility of its participation in the plan for each 
applicable contractual period. 

NEW SECTION. Sec. 3. Associations meeting the criteria of section 2 
of this act are empowered to create and operate self-insurance plans to 
provide general liability coverage to member day care centers who choose to 
subscribe to the plans, 

NEW SECTION. Sec. 4. Except as provided in this chapter, self-in- 
surance plans formed and implemented pursuant to this chapter shall be 
governed by this chapter and shall be exempt from all other provisions of 
the insurance laws of this state. 

NEW SECTION. Sec. 5. Any association desiring to establish a plan 
pursuant to this chapter shall prepare and submit to the commissioner a 
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proposed plan of organization and operation, including the following 
elements: 

(1) A statement that the association meets the requirements of this 
chapter. 

(2) A financial plan specifying: 

(a) The coverage to be offered by the self-insurance pool, setting forth 
a deductible level and maximum level of claims that the pool will self- 
insure; 

(b) The amount of cash reserves to be maintained for the payment of 
claims; 

(c) The amount of insuraice, if any, to be purchased to cover claims in 
excess of the amount of claims to be satisfied directly from the association's 
own cash reserves; 

(d) The amount of stop~loss coverage to be purchased in the event the 
joint self-insurance pool's resources are exhausted in a given fiscal period; 

(e) A mechanism for determining and assessing the contingent liability 
of subscribers in the event the assets in the contributing trust fund are at 
any time insufficient to cover liabilities; and 

(f) Certification that all subscribers in the pool are apprised of the 
limitations of coverage to be provided. 

(3) A plan of management setting forth: 

(a) The means of fulfilling the requirements in section 5(2) of this act; 

(b) The names and addresses of board members and their terms of of- 
fice, and a copy of the corporate bylaws defining the method of clection of 
board members; 

(c) The frequency of studies or other evaluation to establish the peri- 
odic contribution rates for each of the subscribers; 

(d) The responsibilities of subscribers, including procedures for entry 
into and withdrawal from the pool, the allocation of contingent liabilities 
and a procedure for immediate assessments if the contributing trust fund 
falls below the level set in section 5(2)(b) of this act; 

(e) A plan for monitoring risks and disseminating information with re- 
spect to their reduction or elimination; 

(f) A contract with a professional insurance management corporation, 
for the management and operation of any joint self-insurance pool estab- 
lished by the association; and 

(g) The corporate address of the association. 

NEW SECTION. Sec. 6. If the plan submittcd complies with section 5 
of this act and if the terms of the plan reflect sound financial management, 
the commissioner shall approve the plan submitted pursuant to section 5 of 
this act. 

NEW SECTION, Sec. 7. All funds contributed for the purpose of the 
self-insurance plan shall be deposited in a contributing trust fund, which 
shall at all times be maintained separately from the gencral funds of the 
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association. The association shall not contribute to or draw upon the con- 
tributing trust fund at any time or for any reason other than administration 
of the trust fund and operation of the plan. All administration and operat- 
ing Costs related to the trust fund shall be drawn from it. 


NEW SECTION. Scc. 8. The initial implementation of the plan shall 
be conditioned upon establishment of the minimum deposits in the contrib- 
uting trust fund at least thirty days prior to the first effective date of the 
program for its first year of operation. 


NEW SECTION. Sec. 9. In managing the assets of the contributing 
trust fund, the association shall exercise the reasonable judgment and care 
that ordinary persons of prudence, intelligence, and discretion exercise in 
the sound management of their affairs, not in regard to speculation but in 
regard to preservation of their funds with maximum return, given the infor- 
mation reasonably available. The association may delegate this duty to a 
responsible fiduciary. If the fiduciary has special skills or represents that it 
has special skills, then the fiduciary is under a duty to use those skills in the 
management of the fund's assets. 


NEW SECTION. Sec. 10. The association shall provide an annual re- 
port of the operations of the plan to all subscribers, to the secretary of social 
and health services, and to the commissioner. This report shall: 

(1) Review claims made, judgments entered, and claims rejected; 

(2) Certify that the current level of the contributing trust fund is suffi- 
cient to meet reasonable needs, or provide a plan for establishing such a 
level within a reasonable time; and 

(3) Make recommendations for specific measures of risk reduction. 


NEW SECTION, Sec. 11. The association shall have the power, in its 
capacity as plan administrator, to contract for or delegate services as neces- 
sary for the efficient management and operation of the plan, including but 
not limited to: 

(1) Contracting for risk management and loss control services; 

(2) Designing a continuing program of risk reduction, calling for the 
participation of all subscribers; 

(3) Contracting for legal counsel for the defense of claims and other 
legal services; 

(4) Consulting with the commissioner, the secretary of social and 
health services, or other interested state agencies with respect to any mat- 
ters affecting the provision of day care for the state's children, and related 
tisk problems; and 

(5) Purchasing commercial insurance coverage in the form and amount 
as the subscribers mav by contract agree, including reinsurance, excess cov- 
erage, and stop-loss insurance. 


NEW SECTION. Sec. 12. (1) All contracts between subscribers and 
the association shall be for one-year periods and shall terminate on the first 
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day of the next fiscal year of the association following their signature. Sub- 
scribers withdrawing from participation in the plan during any contract pe- 
riod may do so only upon surrender of their licenses to care for children to 
the department of social and health services. 

(2) Premiums should be annual, prorated quarterly in the event any 
subscriber withdraws, or any new subscriber contracts with the association 
to become part of the plan during the fiscal year. Subscribers should not 
have the power to delegate or assign the responsibility for their assessments. 

(3) Contracts should provide for recovery by the association, of any 
assessments that are not promptly contributed, for methods of collection, 
and for resolution of related disputes. 


NEW SECTION. Scc. 13. Within six months of the beginning of any 
fiscal year in which significant modifications of the plan are envisioned, the 
association shall provide the commissioner with a statement of those modi- 
fications, setting forth the proposed changes, reasons for the changes, and 
reasonable alternatives, if any exist. The statement shall specifically include 
reference to coverage available in the commercial insurance market, to- 
gether with suggested solutions within the joint sclf—insurance plan. 


NEW SECTION, Sec. 14. (1) If at any time the plan can no longer be 
operated on a sound financial basis, the association may elect to dissolve the 
plan, subject to explicit approval by the commissioner of a plan for dissolu- 
tion. Once a plan operated by an association has been dissolved, that asso- 
ciation may not again implement a plan pursuant to this chapter for five 
calendar years. 

(2) At dissolution, the assets of the association represented by the con- 
tributing trust fund shall be deposited with the commissioner a period of 
twenty-one years, to be made available for claims arising during that period 
based upon occurrences during the term of coverage. At the time of transfer 
of the funds, the association shall certify to the commissioner a list of all 
current subscribers, with their correct mailing addresses, and shall have no- 
tified all current subscribers of their obligation to keep the commissioner 
informed of any changes in their mailing addresses over the twenty-one 
year period, and that this obligation extends to their representatives, suc- 
cessors, assigns, and to the representatives of their estates. Upon dissolution, 
the association shall be required to provide to the commissioner a list of all 
plan subscribers during all of the years of operation of the plan. 

At the end of the twenty-one year period, any funds remaining in the 
trust account shall be distributed to those subscribers who were current 
subscribers in the most recent year of operation of the plan, with each cur- 
rent subscriber receiving an equal share of the distribution, without regard 
for the length of time cach day care center was a subscriber. 

In the alternative, in the discretion of the association, the balance of 
the contributing trust fund may be used to purchase similar or morc liberal 
coverage from a commercial insurer. Each subscriber shall, however, be 
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given the option to deposit its share of the fund with the commissioner as 
provided in this section if it elects not to participate in the proposed com- 
mercial insurance. 

NEW SECTION. Sec. 15. No person with a claim covered by a plan 
established pursuant to this chapter shall be entitled to recover from the 
plan any amount in excess of the limits of coverage provided for in the plan. 


NEW SECTION. Sec. 16. The commissioner may disapprove, and re- 
quire suspension of a plan for failure of the association to comply with any 
provision of this chapter, for gross mismanagement, or for wilful disregard 
and neglect of its fiduciary duty. The association shall have the right to re- 
quest reconsideration of the commissioner's decision within fifteen days of 
the receipt of the commissioner's written notification of the decision, or to 
request a hearing according to chapter 48.04 RCW. 


NEW SECTION. Sec. 17. All reasonable costs of any investigation or 
review by the commissioner of an association's plan of organization and op- 
eration, or any changes or modifications thereof, including the dissolution of 
a plan, shall be paid by the assoviation before issuance of any approval re- 
quired under this act. 

NEW SECTION. Sec. 18. Sections 1 through 17 of this act shall con- 
stitute a new chapter in Title 48 RCW. 

NEW SECTION. Sec. 19, This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the House March 9, 1986. 

Passed the Senate March 7, 1986. 


Approved by the Governor March 31, 1986. 
Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 143 


[Reengrossed Substitute Senate Bill No. 3160] 
EMPLOYEE SUGGESTION AWARDS-——SCHOOL DISTRICTS 


AN ACT Relating to employce suggestion awards; adding new sections to chapter 28A.02 
RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. The board of directors of any school district 
may establish and maintain an employce suggestion program to encourage 
and reward meritorious suggestions by certificated and classified school em- 
ployees. The program shall be designed to promote efficiency or economy in 
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the performance of any function of the school district. Each board estab- 
lishing an employee suggestion program shall establish procedures for the 
proper administration of the program. 


NEW SECTION. Sec. 2. The board of directors of the school district 
shall make the final determination as to whether an employee suggestion 
award will be made and shall determine the nature and extent of the award. 
The award shall not be a regular or supplemental compensation program for 
all employees and the suggestion must, in fact, result in actual savings 
greater than the award amount. Any moncys which may be awarded to an 
employee as part of an employee suggestion program shall not be considered 
salary or compensation for the purposes of RCW 28A.58.095 or chapter 
41.40 RCW. 


NEW SECTION. Sec. 3. Sections 1 and 2 of this act are added to 
chapter 28A.02 RCW. 


NEW SECTION, Sec. 4. This act shall take effect on August |, 1986. 


Passed the Senate March 4, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 144 
[Reengrossed Senate Bill No. 3527] 
STUDENT/TEACHER RATIOS 
AN ACT Relating to student teacher ratios; amending RCW 28A.41.130; and providing 
an effective date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 46, Laws of 1973 as last amended by section 
30, chapter 3, Laws of 1983 and RCW 28A.41.130 are cach amended to 
read as follows: 

From those funds made available by the legislature for the current use 
of the common schools, the superintendent of public instruction shall dis- 
tribute annually as provided in RCW 28A.48.010 to cach school district of 
the state operating a program approved by the state board of education an 
amount which, when combined with an appropriate portion of such locally 
available revenues, other than receipts from federal forest revenues distrib- 
uted to school districts pursuant to RCW 28A.02.300 and 28A.02.310, as 
the superintendent of public instruction may deem appropriate for consider- 
ation in computing state equalization support, excluding excess property tax 
levies, will constitute a basic education allocation in dollars for cach annual 
average full time equivalent student enrolled, based upon one full school 
year of one hundred eighty days, except that for kindergartens one full 
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school year shall be one hundred cighty half days of instruction, or the 
equivalent as provided in RCW 28A.58.754, as now or hereafter amended. 

Basic education shall be considered to be fully funded by those 
amounts of dollars appropriated by the legislature pursuant to RCW 28A- 
41.130 and 28A.41,140 to fund those program requirements identified in 
RCW 28A.58.754 in accordance with the formula and ratios provided in 
RCW 28A.41.140. 

Operation of a program approved by the state board of education, for 
the purposes of this section, shall include a finding that the ratio of students 
per classroom teacher in grades kindergarten through three is not greater 
than the ratio of students per classroom teacher in grades four and above 
for such district: PROVIDED, That for the purposes of this section, "class- 
room teacher" shall be defined as an instructional employce possessing at 
least a provisional certificate, but not necessarily employed as a certificated 
employee, whose primary duty is the daily educational instruction of stu- 
dents: PROVIDED FURTHER, That the state board of education shall 
adopt rules and regulations to insure compliance with the student/teacher 
ratio provisions of this section, and such rules and regulations shall allow for 
exemptions for those special programs and/or school districts which may be 
deemed unable to practicably meet the student/teacher ratio requirements 
of this section by virtue of a small number of students((—PREVIBEB,; 
FURFHER-Thatt! } } iati hati ideti listri 
that-has-aratio—of-no-greater-than-twenty=five~students-per~ctassroom 
this-section)). 

If a school district's basic education program fails to meet the basic 
education requirements enumerated in RCW 28A.41.130, 28A.41.140 and 
28A.58.754, the state board of education shall require the superintendent of 
public instruction to withhold state funds in whole or in part for the basic 
education allocation until program compliance is assured: PROVIDED, 
That the state board of education may waive this requirement in the event 
of substantial lack of classroom space, 

((Fhis-section-shatt-be-effective September+,1982,)) 

NEW SECTION. Sec. 2. Section | of this act shall be effective Sep- 
tember 1, 1987. 

Passed the Senate February 12, 1986. 

Passed the House March 6, 1986. 


Approved by the Governor March 31, 1986. 
Filed in Office of Secretary of State March 31, 1986. 


| 464 | 


WASHINGTON LAWS, 1986 Ch, 145 


CHAPTER 145 


[Engrossed Senate Bill No. 4481] 
ABUSE OR NEGLECT OF CHILDREN OR DEPENDENT ADULTS-—— 
REPORTING——DEPARTMENT OF SOCIAL AND HEALTH SERVICES—— 
INFORMATION EXCHANGE AUTHORITY 


AN ACT Relating to reporting of abuse or neglect; amending RCW 26.44.030; and pre- 
scribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 13, Laws of 1965 as lasi amended by section 
2, chapter 259, Laws of 1985 and RCW 26.44.030 are cach amended to 
read as follows: 

(1) When any practitioner, professional school personnel, registered or 
licensed nurse, social worker, psychologist, pharmacist, or employce of the 
department has reasonable cause to believe that a child or adult dependent 
person has suffered abuse or neglect, he shall report such incident, or cause 
a report to be made, to the proper law enforcement agency or to the de- 
partment as provided in RCW 26.44.040. The report shall be made at the 
first opportunity, but in no case longer than forty-eight hours after there is 
reasonable cause to believe that the child or adult has suffered abuse or 
neglect. 

(2) Any other person who has reasonable cause to believe that a child 
or adult dependent person has suffered abuse or neglect may report such 
incident to the proper law enforcement agency or to the department of so- 
cial and health services as provided in RCW 26.44.040. 

(3) The department, upon receiving a report of an incident of abuse or 
neglect pursuant to this chapter, involving a child or adult dependent person 
who has died or has had physical injury or injuries inflicted upon him other 
than by accidental means or who has been subjected to sexual abuse, shall 
report such incident in writing to the proper law enforcement agency. 

(4) Any law enforcement agency receiving a report of an incident of 
abuse or neglect pursuant to this chapter, involving a child or adult depen- 
dent person who has died or has had physical injury or injuries inflicted 
upon him other than by accidental means, or who has been subjected to 
sexual abuse, shall report such incident in writing as provided in RCW 26- 
.44.040 to the proper county prosecutor or city attorney for appropriate ac- 
tion whenever the law enforcement agency's investigation reveals that a 
crime may have been committed. The law enforcement agency shall also 
notify the department of all reports received and the law enforcement agen- 
cy's disposition of them. 

(5) Any county prosecutor or city attorney receiving a report under 
subsection (4) of this section shall notify the victim, any persons the victim 
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requests, and the local office of the department, of the decision to charge or 
decline to charge a crime, within five days of making the decision. 
6) The department may conduct ongoing case planning and consulta- 


tion with those persons or agencies required to report under this section and 
with designated representatives of Washington Indian tribes if the client in- 
formation exchanged is pertinent to cases currently receiving child protec- 
live services or department case services for the developmentally disabled. 
Upon request, the department shall conduct such planning and consultation 
with those persons required to report under this section if the department 
determines it is in the best interests of the child or developmentally disabled 
person. Information considered privileged by statute and not directly related 
to reports required by this section shall not be divulged without a valid 
written waiver of the privilege. 

(7) Persons or agencies exchanging information under subsection (6) of 
this section shall_not further disseminate or release the information except 
as authorized by state or federal statute. Violation of this subsection is a 
misdemeanor. 

Passed the Senate March 8, 1986. 

Passed the House March 6, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 146 


[Engrossed Substitute Senate Bill No. 4658] 
HANDICAPPED PERSONS-——-ALTERNATIVES TO STATE RESIDENTIAL 
SCHOOLS 


AN ACT Relating to alternatives to state residential schools; and amending RCW 
72.33.125. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 246, Laws of 1975 Ist ex. sess. as last 
amended by section 1, chapter 60, Laws of 1983 and RCW 72.33.125 are 
each amended to read as follows: 

(1) In order to provide ongoing points of contact with the handicapped 
individual and his family so that they may have a place of entry for state 
services and return to the community as the need may appear; to provide a 
link between those individuals and services of the community and state op- 
erated services so that the individuals with handicapping conditions and 
their families may have access to the facilities best suited to them through- 
out the life of the individual; to offer viable alternatives to state residential 
school admission; and to encourage the placement of persons from state 
residential schools, the secretary of social and health services or his desig- 
nee, pursuant to rules and regulations of the department, shall receive ap- 
plications of persons for care, treatment, hospitalization, support, training, 
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or rehabilitation provided by state programs or services for the handicapped. 
Written applications shall be submitted in accordance with the following 
requirements: 

(a) In the case of a minor person, the application shall be made by his 
parents or by the parent, guardian, limited guardian where so authorized, 
person or agency legally entitled to custody, which application shall be in 
the form and manner required by the department; and 

(b) In the case of an adult person, the application shall be made by 
such person, by his or her guardian, or limited guardian where so author- 
ized, or agency legally entitled to custody, which application shall be in the 
form and manner required by the department. 

(2) Upon receipt of the written application the secretary shall deter- 
mine if the individual to receive services has a handicapping condition as 
defined in RCW 72.33.020 qualifying him for services. In order to deter- 
mine eligibility fer services, the secretary may require a supporting affidavit 
of a physician or a clinical psychologist, or one of each profession, certifying 
that the individual is handicapped as hercin defined. 

(3) After determination of eligibility because of a handicapping condi- 
tion, the secretary shall determine the necessary services to be provided for 
the individual. Individuals may be temporarily admitted, for a period not to 
exceed thir.y days, to departmental residential facilities for observation pri- 
or to determination of needed services, where such observation is necessary 
to determine the extent and necessity of services to be provided. 

(4) The secretary shall annually advise the persons specified in subsec- 
tion (1) (a) or (b) of this section that they may, by application, propose 
program and placement alternatives for care, treatment, hospitalization, 
support, training, or rehabilitation of the handicapped person: PROVIDED, 


That current appropriations are sufficient to implement alternative services 
without reducing services to existing clients. 


(5) Upon receipt of an application for alternative care, the secretary 
shall consult with the applicant and within ninety days of the application 
determine whether the following criteria are met: 

(a) That the alternative plan proposes a less dependent program than 
the current services provide; 

(b) That the alternative plan is appropriate under the goals and objec- 
tives of the individual program plan; 

(c) That the alternative plan is not in violation of applicable state and 
federal law; and 

(d) That necessary services can reasonably be made available. 

(6) If the alternative plan meets all the criteria of subsection (5) of this 
section, it shall be implemented as soon as reasonable, but not later than 
one hundred twenty days after completion of the determination process, un- 
less the secretary determines: 

(a) That the alternative plan is more costly than the current plan; or 
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(b) Current appropriations are not sufficient to implement alternative 
services without reducing services to existing clients; or 

c) The alternative plan would take precedent over other priority 
placements. 


by-strbsection-(6)-of this-sectiom) ) The sesielary shall by July Ist of each 
even-numbered year report to the legislature on the use of program options. 
The report shall include the number of persons applying for program _op- 
tions, the number denied and reasons, the number approved and implemen- 
ted, the programs they transferred from and to, the costs and savings 
incurred, and the amounts and sources of funding used to finance program 
options services. The report shall also estimate use and funding for the next 
biennium. 

Passed the Senate March 8, 1986. 

Passed the House March 6, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 147 
{Engrossed Substitute Senate Bill No. 4724] 
WASHINGTON AWARD FOR EXCELLENCE IN EDUCATION PROGRAM 
AN ACT Relating to excellence in education; adding new sections to chapter 28A.03 
RCW; adding a new scction to chapter 28B.15 RCW; and making an appropriation. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Secc. 1. A new section is added to chapter 28A.03 
RCW to read as follows: 

Sections 2 through 8 of this act may be known and cited as the 
Washington award for excellence in education program act. 

NEW SECTION. Sec. 2. A new section is added to chapter 28A.03 
RCW to read as follows: 

(1) The superintendent of public instruction shall establish an annual 
award program for excellence in education to recognize teachers, principals, 
school district superintendents, and school boards for their leadership, con- 
tributions, and commitment to cducation. The program shall recognize 
annually: 
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(a) Three teachers from cach congressional district of the state. One 
individual must be an elementary level teacher, one must be a junior high or 
middle school level teacher, and one must be a secondary level teacher; 

(b) Three principals from each congressional district of the state. One 
individual must be an elementary building principal, one must be a junior 
high or middle school building principal, and one must be a secondary 
building principal; 

(c) One school district superintendent from the state; and 

(d) One school district board of directors from the state. 

Not more than three teachers and three principals from each congres- 
sional district and one superintendent and one school board from the state 
may be recognized and receive awards in any school year. 

(2) The awards for teachers and principals shall include certificates 
presented by the governor and the superintendent of public instruction at a 
public ceremony or ceremonies in appropriate locations. 

(3) In addition to certificates under subsection (2) of this section, 
awards for teachers and principals shall include: 

(a) A waiver of tuition and fees under section 6 of this act and a sti- 
pend not to exceed one thousand dollars to cover costs incurred in taking 
courses for which the tuition and fees have been waived under this subsec- 
tion and section 6 of this act. The stipend shall not be considered compen- 
sation for the purposes of RCW 28A.58.095; or 

(b) Teachers and principals, at their discretion, may elect to forego the 
waiver of tuition and fees and the stipend under subsection (3) of this sec- 
tion and apply for a grant not to exceed one thousand dollars, which grant 
shall be awarded under the provisions of section 7 of this act. Within one 
year of receiving the award for excellence in education, teachers and prin- 
cipals shall notify the superintendent of public instruction in writing of their 
decision to apply for a grant or to receive the waiver of tuition and fees and 
the stipend under subsection (3) of this section. 


NEW SECTION. Sec. 3. The award for teachers under the 
Washington award for excellence in education program shall be named the 
"Christa McAuliffe Award, in honor and memory of Sharon Christa 
Corrigan McAuliffe." As the first teacher and private citizen selected na- 
tionally to voyage into space, Christa McAuliffe exemplified what is excit- 
ing and positive about the teaching profession. Her contributions within the 
scope of the nation's education system helped to show that education can 
and should be a vital and dynamic experience for all participants. Christa 
McAuliffe's chosen profession encompasses learning by discovery and her 
desire to make new discoveries was reflected by her participation in the na- 
tion's space program. 
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The selection of Christa McAuliffe as the first teacher in space was di- 
rectly linked to Washington state in that superintendent of public instruc- 
tion Dr. Frank Brouillet both appointed and served as a member of the 
national panel which selected Christa McAuliffe. 

The tragic loss of the life of Christa McAuliffe on the flight of the 
space shuttle Challenger on January 28, 1986, will be remembered through 
the legacy she gave to her family, friends, relatives, students, colleagues, the 
education profession, and the nation: a model example of striving toward 
excellence. 


NEW SECTION. Sec. 4. The awards for the superintendent and 
school board shall include: 

(1) Certificates presented by the governor and the superintendent of 
public instruction at a public ceremony or ceremonies in appropriate 
locations; 

(2) A grant to the superintendent not to exceed one thousand dollars, 
which grant shall be awarded under the provisions of section 8 of this act; 
and 

(3) A grant to the school board not to exceed two thousand five hun- 
dred dollars, which grant shall be awarded under section 8 of this act. 


NEW SECTION. Sec. 5. A new section is added to chapter 28A.03 
RCW to read as follows: 

The superintendent of public instruction shall adopt rules under chap- 
ter 34.04 RCW to carry out the purposes of this chapter. These rules shall 
include establishing the selection criteria for the Washington award for ex- 
cellence in education program. The superintendent of public instruction is 
encouraged to consult with teachers, principals, superintendents, and school 
board members in developing the selection criteria. Notwithstanding the 
provisions of section 2(1) (a) and (b) of this act, such rules may allow for 
the selection of individuals whose teaching or administrative duties, or both, 
may enconipass multiple grade level or building assignments, or both. 


NEW S.CTION. Sec. 6. A new section is added to chapter 28B.15 
RCW to read as follows: 

Teachers and principals who have received an award for excellence in 
education under section 2 of this act shall have the tuition and fees waived 
for one full academic year at any state institution of higher education: 
PROVIDED, That the waiver shall begin to be used within three years after 
the award was received. 


NEW _ SECTION. Sec. 7. A new section is added to chapter 28A.03 
RCW to read as follows: 

Teachers and principals who have received an award for excellence in 
education under section 2 of this act shall be eligible to apply for an educa- 
tional grant in lieu of receiving a waiver of tuition and fees and a stipend as 
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provided under section 2(3) of this act. The superintendent of public in- 
struction shall award the grant as long as a written grant application is 
submitted to the superintendent of public instruction within one year after 
the award was received. The grant application shall identify the educational 
purpose toward which the grant shall be used. 


NEW SECTION. Sec. 8. A new section is added to chapter 28A.03 
RCW to read as follows: 

The superintendent and school board who have received an award for 
excellence in education under section 4 of this act shall be eligible to apply 
for an educational grant. The superintendent of public instruction shall 
award the grant as long as a written grant application is submitted to the 
superintendent of public instruction within one year after the award was 
received. The grant application shall identify the educational purpose to- 
ward which the grant shall be used. 


NEW SECTION. Scc. 9. The sum of sixty thousand five hundred dol- 
lars, or as much thereof as may be necessary, is appropriated for the bien- 
nium ending June 30, 1987, from the general fund to the superintendent of 
public instruction for the purposes of this act. 

Passed the Senate March 9, 1986. 

Passed the House March 6, 1986. 


Approved by the Governor March 31, 1986. 
Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 148 


[Senate Bill No. 4749] 
INSURANCE——-INSURERS-——-REPORTING REQUIREMENTS 


AN ACT Relating to insurance reporting; and amending RCW 48.05.380 and 48.05.390. 
Be it enacted by the Legislature of the State of Washington: 
Sec. 1. Section 1, chapter 238, Laws of 1985 and RCW 48.05.380 are 


cach amended to read as follows: 

The insurance commissioner shall promulgate rules requiring insurers 
who are authorized to write ((matpractice)) property and casualty insurance 
in the state of Washington to record and report their Washington state loss 
and expense experiences and other data, as required by RCW 48.05.390. 


Sec. 2. Section 2, chapter 238, Laws of 1985 and RCW 48.05.390 are 
each amended to read as follows: 
(1) The report required by RCW 48.05.380 shall include the types of 


insurance written by the insurer for ((both-commerciatand-personat)) poli- 


cies pertaining to: 
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(a) Medical malpractice ((imsuranee)) for physicians and surgeons, 
hospitals, other health care professions, and other health care facilities 
individually; 

(b) Products liability; 

(c) Attorneys’ malpractice; 

(d) Architects' and engineers’ malpractice; 

(e) Municipal liability; and 

(f) Day care center liability. 


(2) The report shall include the following data by the type of insurance 
for the previous year ending on the thirty-first day of December: 

(a) Direct premiums written; 

(b) Direct premiums earned; 

(c) Net investment income, including net realized capital gain and 
losses, using appropriate estimates where necessary; 

(d) Incurred claims, development as the sum of the following: 

(i) Dollar amount of claims closed with payments; plus 

(ii) Reserves for reported claims at the end of the current year; minus 

(iii) Reserves for reported claims at the end of the previous year; plus 

(iv) Reserves for incurred but not reported claims at the end of the 
current year; minus 

(v) Reserves for incurred but not reported claims at the end of the 
previous year; plus 

(vi) Reserves for loss adjustment expense at the end of the current 
year; minus 

(vii) Reserves for loss adjustment expense at the end of the previous 
year. 

(e) Actual incurred expenses allocated separately to loss adjustment, 
commissions, other acquisition costs, advertising, general office expenses, 
taxes, licenses and fees, and all other expenses; 

(f) Net underwriting gain or loss; 

(g) Net operation gain or loss, including net investment income; 

(h) The number and dollar amount of claims closed with payment, by 
year incurred and the amount reserved for them; 

(i) The number of claims closed without payment and the dollar 
amount reserved for those claims; and 

(j) Other information requested by the insurance commissioner. 

(3) The report shall be included as an addendum to the annual state- 
ment required by RCW 48.05.250. 


Passed the Senate March 9, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 
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CHAPTER 149 


[Substitute Senate Bill No. 4814] 
CHILD ABUSE PREVENTION——PHYSICAL DISCIPLINE——USE OF FORCE—— 
SCHOOL CURRICULUM MAY INCLUDE PREVENTION OF CHILD ABUSE 


AN ACT Relating to child abuse prevention; amending RCW 9A.16.020, 28A.04.120, 
and 28A.05.010; and adding a new section to chapter 9A.16 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Scc. 1. A new section is added to chapter 9A.16 
RCW to read as follows: 

It is the policy of this state to protect children from assault and abuse 
and to encourage parents, teachers, and their authorized agents to use 
methods of correction and restraint of children that are not dangerous to 
the children. However, the physical discipline of a child is not unlawful 
when it is reasonable and moderate and is inflicted by a parent, teacher, or 
guardian for purposes of restraining or correcting the child. Any use of 
force on a child by any other person is unlawful unless it is reasonable and 
moderate and is authorized in advance by the child's parent or guardian for 
purposes of restraining or correcting the child. 

The following actions are presumed unreasonable when used to correct 
or restrain a child: (1) Throwing, kicking, burning, or cutting a child; (2) 
striking a child with a closed fist; (3) shaking a child under age three; (4) 
interfering with a child's breathing; (5) threatening a child with a deadly 
weapon; or (6) doing any other act that is likely to cause and which does 
cause bodily harm greater than transient pain or minor temporary marks. 
The age, size, and condition of the child and the location of the injury shall 
be considered when determining whether the bodily harm is reasonable or 
moderate. This list is illustrative of unreasonable actions and is not intended 
to be exclusive. 


Sec. 2. Section 9A.16.020, chapter 260, Laws of 1975 Ist ex. sess. as 
last amended by section 7, chapter 244, Laws of 1979 ex. sess. and RCW 
9A.16.020 are cach amended to reid as follows: 

The use, attempt, or offer to use force upon or toward the person of 
another is not unlawful in the following cases: 

(1) Whenever necessarily used by a public officer in the performance of 
a legal duty, or a person assisting ((him)) the oflicer and acting under 
((hts)) the officer's direction; 

(2) Whenever necessarily used by a person arresting onc who has 
committed a felony and delivering him or her to a public officer competent 
to reccive him or her into custody; 

(3) Whenever used by a party about 10 be injured, or by another law- 
fully aiding him or her, in preventing or attempting to prevent an offense 
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against his or her person, or a malicious trespass, or other malicious intcr- 
ference with real or personal property lawfully in his or her possession, in 
case the force is not more than is necessary; 

(4) Whenever reasonably used by a person to detain someone who en- 
ters or remains unlawfully in a building or on real property lawfully in the 
possession of such person, so long as such detention is reasonable in dura- 
tion and manner to investigate the reason for the detained person's presence 
on the premises, and so long as the premises in question did not reasonably 
appear to be intended to be open to members of the public; 


(5) ((Whenever-usedin-a reasonable and-moderate-manner-by-aparent 


sehotar; 

€6))) Whenever used by a carrier of passengers or ((his)) the carrier's 
authorized agent or servant, or other person assisting them at their request 
in expelling from a carriage, railway car, vessel, or other vehicle, a passen- 
ger who refuses to obey a lawful and reasonable regulation prescribed for 
the conduct of passengers, if such vehicle has first been stopped and the 
force used is not more than is necessary to expel the offender with reason- 
able regard to ((his)) the offender's personal safety; 

((€B)) (6) Whenever used by any person to prevent a mentally ill, 
mentaily incompetent, or mentally disabled person from cominitting an act 
dangerous to ((himsetfor-another)) any person, or in enforcing necessary 
restraint for the protection ((ofhis-persor;)) or ({his)) restoration to health 
of the person, during such period only as is necessary to obtain legal au- 
thority for the restraint or custody of ((his)) the person. 


Sec. 3. Section 28A.04.120, chapter 223, Laws of 1969 ex. sess. as last 
amendcd by section 2, chapter 40, Laws of 1984 and RCW 28A.04.120 arc 
cach amendcd to read as follows: 

In addition to any other powers and dutics as provided by law, the 
state board of education shall: 

(1) Approve the program of courses leading to teacher, school admin- 
istrator, and school specialized personnel certification offered by all institu- 
tions of higher education within the state which may be accredited and 
whose graduates may become entitled to receive such certification. 

(2) Investigate the character of the work required to be performed as a 
condition of entrance to and graduation from any institution of higher edu- 
cation in this state relative to such certification as provided for in subsection 
(1) above, and prepare a list of accredited institutions of higher education of 
this and other states whose graduates may be awarded such certificates. 

(3) Supervise the issuance of such certificates as provided for in sub- 
section (1) above and specify the types and kinds of certificates necessary 
for the several departments of the common schools by rule or regulation in 
accordance with RCW 28A,70.005. 


[ 474 ] 


WASHINGTON LAWS, 1986 Ch. 149 


(4) Accredit, subject to such accreditation standards and procedures as 
may be established by the state board of education, all schools that apply 
for accreditation, and approve, subject to the provisions of RCW 28A.02- 
.201, private schools carrying out a program for any or all of the grades one 
through twelve: PROVIDED, That no public or private schools shall be 
placed upon the list of accredited schools so long as secret societies are 
knowingly allowed to exist among its students by school officials: PROVID- 
ED FURTHER, That the state board may elect to require all or certain 
classifications of the public schools to conduct and participate in such pre- 
accreditation examination and evaluation processes as may now or hereafter 
be established by the board. 

(5) Make rules and regulations governing the establishment in any ex- 
isting nonhigh school district of any secondary program or any new grades 
in grades nine through twelve. Before any such program or any new grades 
are established the district must obtain prior approval of the state board. 

(6) Prepare such outline of study for the common schools as the board 
shall deem necessary, and prescribe such rules for the general government 
of the common schools, as shall seek to secure regularity of attendance, 
prevent truancy, secure efficiency, and promote the true interest of the 
common schools. 

(7) Prepare with the assistance of the superintendent of public instruc- 
tion a uniform series of questions, with the proper answers thereto for use in 
the correcting thereof, to be used in the examination of persons, as this code 
may direct, and prescribe rules and regulations for conducting any such 
examinations. 

(8) Continuously reevaluate courses and adopt and enforce regulations 
within the com:non schools so as to meet the educational needs of students 
and articule s with the institutions of higher education and unify the work 
of the public school system. 

(9) Carry out board powers and duties relating to the organization and 
reorganization of school districts under chapter 28A.57 RCW. 

(10) By rule or regulation promulgated upon the advice of the state fire 
marshal, provide for instruction of pupils in the public and private schools 
carrying out a K through 12 program, or any part thercof, so that in case of 
sudden emergency they shall be able to leave their particular school build- 
ing in the shortest possible time or take such other steps as the particular 
emergency demands, and without confusion or panic; such rules and regu- 
lations shall be published and distributed to certificated personnel through- 
out the state whose duties shall include a familiarization therewith as well 
as the means of implementation thereof at their particular school. 

(11) Hear and decide appeals as otherwise provided by law. 


The state board of education is given the authority to promulgate in- 
formation and rules dealing with the prevention of child abuse for purposes 


of curriculum use in the common schools. 
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Sec, 4. Section 28A.05.010, chapter 223, Laws of 1969 ex. sess. as 
amendcd by section 3, chapter 71, Laws of 1969 and RCW 28A.05.010 are 
each amended to read as follows: 

All common schools shall give instruction in reading, penmanship, or- 
thography, written and mental arithmetic, geography, English grammar, 
physiology and hygiene with special reference to the effects of alcoholic 
stimulants and narcotics on the human system, the history of the United 
States, and such other studics as may be prescribed by rule or regulation of 
the state board of education. All teachers shall stress the importance of the 
cultivation of manners, the fundamental principles of honesty, honor, indus- 
try and economy, the minimum requisites for good health including the 
beneficial effect of physical exercise, and the worth of kindness to all living 
creatures. The prevention of child abuse may be offered as part of the cur- 
riculum in the common schools. 

Passed the Senate March 12, 1986. 

Passed the House March 12, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 150 
[Engrossed Senate Bill No. 5033} 
PRESCHOOL ACCREDITATION 
AN ACT Relating to preschools; adding new sections to chapter 28A.34 RCW; and pre- 
scribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature intends to establish a process 
for public or nonpublic preschool programs to seck voluntarily accreditation, 
by the state board of education, of their child development and educational 
offerings. The purpose of the accreditation is to give parents and other con- 
sumers of preschool programs some standard to use to assess the quality of 
preschool programs. 


NEW SECTION. Sec. 2. Unless the context clearly indicates other- 
wise, the definition used in this section shall apply throughout this chapter. 

"Preschool" means educational programs that emphasize readiness 
skills and that enroll children of preschool age on a regular basis for four 
hours per day or less. 


NEW SECTION. Sec. 3. The state board of education shall establish 
standards and procedures for the accreditation of all public and nonpublic 
preschools, Such schools are hereby encouraged to apply for such accredit- 
ation. In developing standards, the state board of education shall use na- 
tionally developed standards if, in the judgment of the state board of 
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education, such national standards adequately protect the children and par- 
ents who are the consumers of preschool education. If the state board of 
education establishes an advisory committec to assist in the development or 
selection of standards, at least one member of the advisory committee shall 
represent private preschools. 


NEW SECTION. Scc. 4. No public or nonpublic entity may advertise 
that it has an accredited preschool unless its educational program has been 
accredited under this chapter. Any person with a pecuniary interest in the 
operation of a preschool who intentionally and falsely advertises that such 
preschool is accredited by the state board of education shall be guilty of a 
misdemeanor, the fine for which shall be no more than one hundred dollars. 
Each day that the violation continucs shall be considered a separate 
violation. 


NEW SECTION. Sec. 5. Sections 1 through 4 of this act are each 
added to chapter 28A.34 RCW. 


Passed the Senate March 10, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Oce of Secretary of State March 31, 1986. 


CHAPTER 151 
[Substitute Senate Bill No. 5037] 
SCHOOL DROPOUT STATISTICS——-REPORTING REQUIREMENTS 
AN ACT Relating to studying school dropout statistics; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) Beginning with the 1986-87 school year, 
school districts shall be required to report annually to the superintendent of 
public instruction: 

(a) Dropout rates of students in cach of the grades nine through 
twelve; 

(b) Dropout rates for student populations, by ethnicity, in cach of the 
grades nine through twelve; and 

(c) The causes or reasons, or both, attributed to students for having 
dropped out of school in grades nine through twelve. 

(2) The superintendent of public instruction shall adopt rules under 
chapter 34.04 RCW to assure uniformity in the information districts are 
required to report under subsection (1) of this section. In developing rules, 
the superintendent of public instruction shall consult with school districts, 
including administrative and counseling personnel, with regard to the meth- 
ods through which information is to be collected and reported. 

(3) In reporting on the causes or reasons, or both, attributed to stu- 
dents for having dropped out of school, school building officials shall, to the 
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extent reasonably practical, obtain such information directly from students. 
In licu of obtaining such information directly from students, building prin- 
cipals and counselors shall identify the causes or reasons, or both, based on 
their professional judgment. 

(4) Beginning witu the 1987 legislative session, the superintendent of 
public instruction shall report annually to the legislature the information 
collected under subsection (1) of this section. Beginning with the 1991 leg- 
islative session, the report shall include the number of students in the ninth 
through twelrth grades who drop out of school over a four-year period. 


Passed the Senate February 17, 1986. 

Passed the House March 6, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 152 
[Engrossed Substitute House Bill No. 1182] 
SEAT BELTS 


AN ACT Relating to motor vehicle safety restraints; adding a new section to chapter 46- 
61 RCW; adding a new scction to chapter 4.24 RCW; creating a new section; and prescribing 
penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. A new section is added to chapter 46.61 
RCW to read as follows: 

(1) For the purposes of this section, the term "motor vehicle” includes: 

(a) "Buses," meaning motor vehicles with motive power, except trail- 
ers, designed to carry more than ten passengers; 

(b) "Multipurpose passenger vehicles,” meaning motor vehicles with 
motive power, except trailers, designed to carry ten persons or less that are 
constructed cither on a truck chassis or with special features for occasional 
off-road operation; 

(c) "Passenger cars," meaning motor vehicles with motive power, ex- 
cept multipurpose passenger vehicles, motorcycles, or trailers, designed for 
carrying ten passengers or less; and 

(d) "Trucks," meaning motor vehicles with motive power, except trail- 
ers, designed primarily for the transportation of property. 

(2) This section only applies to motor vehicles that meet the manual 
seat belt safety standards as set forth in federal motor vehicle safety stand- 
ard 208. This section does not apply to a vehicle occupant for whom no 
safety belt is available when all designated seating positions as required by 
federal motor vehicle safety standard 208 are occupied. 

(3) Every person sixteen years of age or older operating or riding in a 
motor vehicle shall wear the safety belt assembly in a properly adjusted and 
securely fastened manner. 
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(4) No person may operate a motor vehicle unless all passengers under 
the age of sixteen years are either wearing a safety belt assembly or are 
securely fastened into an approved child restraint device. 

(5) During the period from the effective date of this act, to January 1, 
1987, a person violating this section may be issued a written warning of the 
violation. After January 1, 1987, a person violating this section shall be is- 
sued a notice of traffic infraction under chapter 46.63 RCW. A finding that 
a person has committed a traflic infraction under this section shall be con- 
tained in the driver's abstract but shall not be available to insurance com- 
panics or employers. 

(6) Failure to comply with the requirements of this section docs not 
constitute negligence, nor may failure to wear a safety belt assembly be ad- 
missible as evidence of negligence in any civil action. 

(7) Enforcement of this section by law enforcement officers may be 
accomplished only as a secondary action when a driver of a motor vehicle 
has been detained for a suspected violation of Title 46 RCW or an equiva- 
lent local ordinance or some other offense. 

(8) This section docs not apply to an operator or passenger who pos- 
sesses written verification from a licensed physician that the operator or 
passenger is unable to wear a safety belt for physical or medical reasons. 

(9) The commission on equipment may adopt rules exempting operat- 
ors or occupants of farm vehicles, construction equipment, and vehicles that 
are required to make frequent stops from the requirement of wearing safety 
belts. 


NEW SECTION. Sec. 2. A new section is added to chapter 4.24 
RCW to read as follows: 

A licensed physician shall not be liable for civil damages resulting di- 
rectly or indirectly from providing, or refusing to provide, a written verifi- 
cation that a person under that physician's care us unable to wear an 
automotive safety belt. 

NEW SECTION. Sec. 3. The traffic safety commission shall under- 
take a study of the effectiveness of section | of this act and shall report its 
finding to the legislative transportation committee by January 1, 1989. 

Passed the House March 9, 1986. 

Passed the Senate March 7, 1936. 


Approved by the Governor March 31, 1986. 
Filed in Office of Secretary of State March 31, 1986. 


[ 479 ] 


Ch, 153 WASHINGTON LAWS, 1986 


CHAPTER 153 
[Mouse Bill No. 1499] 
ALCOHOL BREATH TESTING 


AN ACT Relating 10 alcohol breath tesling; and amending RCW 9.41.098, 46.61.502, 
46.61.504, 46.61.505, 46.20.308, and 88.02.095. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 6, chapter 232, Laws of 1983 and RCW 9.41.098 are 
cach amended to read as follows: 

(1) The superior courts and the courts of limited jurisdiction of the 
state may order forfeiture of a firearm which is proven to be: 

(a) Found concealed on a person not authorized by RCW 9.41.060 or 
9.41.070 to carry a concealed pistol: PROVIDED, That it is an absolute 
defense to forfeiture if the person possessed a valid Washington concealed 
pistol license within the preceding two ycars and has not become ineligible 
for a concealed pistol license in the interim. Before the firearm may be re- 
turned, the person must pay the past duc renewal fee and the current re- 
newal fee; 

(b) Commercially sold to any person without an application as required 
by RCW 9.41.090; 

(c) Found in the possession or under the control of a person at the time 
the person committed or was arrested for committing a crime of violence or 
a crime in which a firearm was used or displayed or a felony violation of the 
uniform controlled substances act, chapter 69.50 RCW; 

(d) Found concealed on a person who is in any place in which a con- 
cealed pistol license is required, and who is under the influence of any drug 


or under the influence of intoxicating liquor, having ((@-+0-percent-or-more 


m-his-btood,)) 0.10 grams or more of alcohol per two 
hundred ten liters of breath, as shown by ((chemicat)) analysis of his 


breath, blood, or other bodily substance; 

(c) Found in the possession of a person prohibited from possessing the 
firearm under RCW 9.41.040; 

(f) Found in the possession of a person free on bail or personal recog- 
nizance pending trial, appeal, or sentencing for a crime of violence or a 
crime in which a firearm was used or displayed, except that violations of 
Title 77 RCW shall not result in forfeiture under this section; 

(g) Found in the possession of a person found to have been mentally 
incompetent while in possession of a firearm when apprehended or who is 
thereafter committed pursuant to chapter 10.77 or 71.05 RCW; 

(h) Known to have been used or displayed by a person in the violation 
of a proper written order of a court of general jurisdiction; or 
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(i) Known to have been used in the commission of a crime of violence 
or a crime in which a firearm was used or displayed or a felony violation of 
the uniformed controlled substances act, chapter 69.50 RCW. 

(2) Upon order of forfeiture, the court in its discretion shall order de- 
struction of any firearm that is illegal for any person to possess, retention of 
the firearm as evidence, appropriate use by a law enforcement agency in the 
state, donation to a historical museum, or sale at a public auction to a 
commercial seller. The proceeds from any sale shall be divided as follows: 
The local jurisdiction shall retain its costs, including actual costs of storage 
and sale, and shall forward the remainder to the state game commission for 
use in its firearms training program pursuant to RCW 77.32.155. If the 
court orders delivery to a law enforcement agency and the agency no longer 
requires use of the firearm, the agency shall dispose of the firearm in a 
manner which is consistent with this subsection. 

(3) The court shall order the firearm returned to the owner upon a 
showing that there is no probable cause to believe a violation of subsection 
(1) of this section existed or the firearm was stolen from the owner or the 
owner neither had knowledge of nor consented to the act or omission in- 
volving the firearm which resulted in its forfeiture. 

(4) A law enforcement officer of the state or of any county or munici- 
pality may confiscate a firearm found to be in the possession of a person 
under circumstances specified in subsection (1) of this section. After confis- 
cation, the firearm shall not be surrendered except: (a) To the prosecuting 
attorney for use in subsequent legal proceedings; (b) for disposition accord- 
ing to an order of a court having jurisdiction as provided in subsection (1) 
of this section; or (c) to the owner if the proceedings are dismissed or as di- 
rected in subsection (3) of this section. 


Sec. 2. Section 1, chapter 176, Laws of 1979 ex. sess. and RCW 46- 
.61.502 are cach amended to read as follows: 

A person is guilty of driving while under the influence of intoxicating 
liquor or any drug if he drives a vehicle within this state while: 

(1) He has ((8:+6-percent-or-tmore-by-weight-of-atcohotin-his-btoad ) ) 


0.10 grams or more of alcohol per two hundred ten liters of breath, as 
shown by ((chemical)) analysis of his breath, blood, or other bodily sub- 


stance made under RCW 46.61.506 as now or hereafter amended; or 

(2) He is under the influence of or affected by intoxicating liquor or 
any drug; or 

(3) He is under the combined influence of or affected by intoxicating 
liquor and any drug. 

The fact that any person charged with a violation of this section is or 
has been entitled to use such drug under the laws of this state shall not 
constitute a defense against any charge of violating this section. 


Sec. 3. Section 2, chapter 176, Laws of 1979 ex. sess. and RCW 46- 
.61,504 are each amended to read as follows: 
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A person is guilty of being in actual physical control of a motor vehicle 
while under the influence of intoxicating liquor or any drug if he has actua! 
physical control of a vehicle within this state while: 

(1) He has ((a-6-+6-pereent-or-more-by-weight of ateohotit-his-btood)) 


0.10 grams or more of alcohol per two hundred ten liters of breath, as 
shown by ((ehemicat)) analysis of his breath, blood, or other bodily sub- 


stance made under RCW 46.61.506, as now or hereafter amended; or 

(2) He is under the influence of or affected by intoxicating liquor or 
any drug; or 

(3) He is under the combined influence of or affected by intoxicating 
liquor and any drug. 

The fact that any person charged with a violation of this section is or 
has been entitled to use such drug under the laws of this state shall not 
constitute a defense against any charge of violating this section. No person 
may be convicted under this section if, prior to being pursued by a law en- 
forcement officer, he has moved the vehicle safely off the roadway. 


Sec. 4. Section 3, chapter 1, Laws of 1969 as last amended by section 
5, chapter 176, Laws of 1979 ex. sess. and RCW 46.61.506 are each 
amended to read as follows: 

(1) Upon the trial of any civil or criminal action or proceeding arising 
out of acts alleged to have been committed by any person while driving or in 
actual physical control of a vehicle while under the influence of intoxicating 
liquor or any drug, if the amount of alcohol in the person's blood or breath 
at the time alleged as shown by ((chemicat)) analysis of his blood, breath, 


or other bodily substance is less than ((@4+6-percent-by-weight-ofatcohotin 


the-persom's-btood)) 0.10 grams of alcohol per two hundred ten liters of the 
person's breath, it is evidence that may be considered with other competent 


evidence in determining whether the person was under the influence of in- 
toxicating liquor or any drug. 


mittgrams—of-atcotot-per—-one-hundred—cubie—centimeters—of—blood: 
breath analysis shall be based upon grams of alcohol per two hundred ten 


liters of breath. The foregoing provisions of this section shall not be con- 
strued as limiting the introduction of any other competent evidence bearing 
upon the question whether the person was under the influence of intoxicat- 
ing liquor or any drug. 

(3) ((€Ehemicat)) Analysis of the person's blood or breath to be con- 
sidered valid under the provisions of this section or RCW 46.61.502 or 46- 
.61.504 shall have been performed according to methods approved by the 
state toxicologist and by an individual possessing a valid permit issued by 
the state toxicologist for this purpose. The state toxicologist is directed to 
approve satisfactory techniques or methods, to supervise the examination of 
individuals to ascertain their qualifications and competence to conduct such 
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analyses, and to-issue permits which shall be subject to termination or revo- 
cation at the discretion of the state toxicologist. 

(4) When a blood test is administered under the provisions of RCW 
46.20.308, the withdrawal of blood for the purpose of determining its alco- 
holic content may be performed only by a physician, a registered nurse, or a 
qualified technician. This limitation shall not apply to the taking of breath 
specimens. 

(5) The person tested may have a physician, or a qualified technician, 
chemist, registered nurse, or other qualified person of his own choosing ad- 
minister ((a-chemicattest-or)) one or more tests in addition to any admin- 
istered at the direction of a law enforcement officer. The failure or inability 
to obtain an additional test by a person shall not preclude the admission of 
evidence relating to the test or tests taken at the direction of a law enforce- 
ment officer. 

(6) Upon the request of the person who shall submit to a ((chemicat)) 
test or tests at the request of a law enforcement officer, full information 
concerning the test or tests shall be made available to him or his attorney. 


Sec. 5. Section 11, chapter 260, Laws of 1981 as last amended by sec- 
tion 3, chapter 407, Laws of 1985 and RCW 46.20.308 are each amended 
to read as follows: 

(1) Any person who operates a motor vehicle within this state is 
deemed to have given consent, subject to the provisions of RCW 46.61.506, 
to a ((chemicał)) test or tests of his or her breath or blood for the purpose 
of determining the alcoholic content of his or her breath or blood if arrested 
for any offense where, at the time of the arrest, the arresting officer has 
reasonable grounds to believe the person had been driving or was in actual 
physical control of a motor vehicle while under the influence of intoxicating 
liquor. 

(2) The test or tests of breath shall be administered at the direction of 
a law enforcement officer having reasonable grounds to believe the person to 
have been driving or in actual physical control of a motor vehicle within this 
state while under the influence of intoxicating liquor. However, in those in- 


stances where: (a) The person is incapable due to physical injury, physical 
incapacity, or other physical limitation, of providing a breath sample; or (b) 
as _a_result of a traffic accident the person is being treated for a medical 
condition in a hospital, clinic, doctor's office, or other similar facility in 
which a breath testing instrument is not present, a blood test shall be ad- 
ministered by a qualified person as provided in RCW 46.61.506(4). The of- 


ficer shall inform the person of his or her right to refuse the breath or blood 
test, and of his or her right to have additional tests administered by any 
qualified person of his or her choosing as provided in RCW 46.61.506. The 
officer shall warn the driver that (a) his or her privilege to drive will be re- 
voked or denied if he or she refuses to submit to the test, and (b) that his or 


[ 483 } 


Ch. 153 WASHINGTON LAWS, 1986 


her refusal to take the test may be used against him or her in a subsequent 
criminal trial. 

(3) Except as provided in this ((swbsectron—and-subsection(4)-of this 
section;the-chemicat)) section, the test administered shall be of the breath 
only. If an individual is unconscious or is under arrest for the crime of ve- 
hicular homicide as provided in RCW 46.61.520 or vehicular assault as 
provided in RCW 46.61.522, or if an individual is under arrest for the crime 
of driving while under the influence of intoxicating liquor or drugs as pro- 
vided in RCW 46.61.502, which arrest results from an accident in which 
another person has been injured and there is a reasonable likelihood that 
such other person may dic as a result of injuries sustained in the accident, a 
breath or blood test may be administered without the consent of the indi- 
vidual so arrested. 

(4) Any person who is dead, unconscious, or who is otherwise in a 
condition rendering him incapable of refusal, shall be deemed not to have 
withdrawn the consent provided by subsection (1) of this section and the 
test or tests may be administered, subject to the provisions of RCW 46.61- 
.506, and the person shall be deemed to have received the warnings required 
under subsection (2) of this section. 

(5) If, following his or her arrest and receipt of warnings under sub- 
section (2) of this section, the person arrested refuses upon the request of a 
law enforcement officer to submit to a ((chemicat)) test of his or her breath 
or blood, no test shall be given except as authorized under subsection (3) or 
(4) of this section. 

(6) The department of licensing, upon the reccipt of a sworn report of 
the law enforcement officer that he had reasonable grounds to believe the 
arrested person had been driving or was in actual physical control of a mo- 
tor vehicle upon the public highways of this state while under the influence 
of intoxicating liquor and that the person had refused to submit to the test 
upon the request of the law enforcement officer after being informed that 
refusal would result in tive revocation of his privilege to drive, shall revoke 
his license or permit to drive or any nonresident operating privilege. 

(7) Upon revoking the license or permit to drive or the nonresident 
operating privilege of any person, the department shall immediately notify 
the person involved in writing by personal service or by certified mail of its 
decision and the grounds therefor, and of his right to a hearing, specifying 
the steps he must take to obtain a hearing. Within ten days after recciving 
such notice the person may, in writing, request a formal hearing. Upon re- 
ceipt of such request, the department shall afford the person an opportunity 
for a hearing as provided in RCW 46.20.329 and 46.20.332. The hearing 
shall be conducted in the county of the arrest. For the purposes of this sec- 
tion, the scope of such hearing shall cover the issues of whether a law en- 
forcement officer had reasonable grounds to believe the person had been 
driving or was in actual physical control of a motor vehicle upon the public 
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highways of this state while under the influence of intoxicating liquor, 
whether the person was placed under arrest, and whether he refused to sub- 
mit to the test upon request of the officer after having been informed that 
such refusal would result in the revocation of his privilege to drive. The de- 
partment shall order that the revocation cither be rescinded or sustained. 
Any decision by the department revoking a person's driving privilege shall 
be stayed and shall not take effect while a formal hearing is pending as 
provided in this section or during the pendency of a subsequent appeal to 
superior court so long as there is no conviction for a moving violation or no 
finding that the person has committed a traffic infraction that is a moving 
violation during pendency of the hearing and appeal. 

(8) If the revocation is sustained after such a hearing, the person 
whose license, privilege, or permit is revoked has the right to file a petition 
in the superior court of the county in which he or she resides, or, if a non- 
resident of this state, where the charge arose, to review the final order of 
revocation by the department in the manner provided in RCW 46.20.334. 

(9) When it has been finally determined under the procedures of this 
section that a nonresident’s privilege to operate a motor vehicle in this state 
has been revoked, the department shall give information in writing of the 
action taken to the motor vehicle administrator of the state of the person's 
residence and of any state in which he or she has a license. 


Sec. 6. Section 2, chapter 267, Laws of 1985 and RCW 88.02.095 are 
each amended to read as follows: 

(1) It shall be unlawful for any person to operate a vessel in a negli- 
gent manner, except a commercial vessel which has or is required to have a 
valid marine document as a vessel of the United States and is operating in 
the navigable waters of the United States. For the purpose of this section, to 
"operate in a negligent manner" shall be construed to mean the operation of 
a vessel in such manner as to endanger or be likely to endanger any persons 
or property. 

(2) A person is guilty of operating a vessel while under the influence of 
intoxicating liquor or any drug if the person operates a vessel within this 
state while: 


(a) The person has ((6-+6-percent-or-more-by-weight-of-ateohotin-his 


btood)) 0.10 grams or more of alcohol per two hundred ten liters of breath, 
as shown by ((chemicat)) analysis of the person's breath, blood, or other 


bodily substance made under RCW 46.61.506; or 

(b) The person is under the influence of or affected by intoxicating li- 
quor or any drug; or 

(c) The person is under the combined influence of or affected by intox- 
icating liquor and any drug. 

The fact that any person charged with a violation of this section is or 
has been entitled to use such drug under the laws of this state shall not 
constitute a defense against any charge of violating this section. A person 
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cited under this subsection may upon request be given a breath test for 
blood alcohol or may request to have a blood sample taken for blood alcohol 
analysis. An arresting officer shall administer field sobricty tests when cir- 
cumstances permit. 

(3) For the purposes of this section, "vessel" means any watercraft 
used or capable of being used as a means of transportation on the water. 

(4) For the purpose of this section, "vessel operator" means a person 
who is in actual physical control of a vessel. 

(5) A violation of this section is a misdemeanor, punishable by up to 
ninety days in jail and by a fine of not more than one thousand dollars. In 
addition, the court may order the defendant to pay restitution for any dam- 
ages or injuries resulting from the offense. 


Passed the House March 11, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor March 31, 1986, 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 154 
[Engrossed Substitute House Bill No. 355] 
STATE PATROL——RETIREMENT SERVICE CREDIT 


AN ACT Relating to the Washington state patrol; amending RCW 43.43.130; adding a 
new section to chapter 43.43 RCW; adding a new section to chapter 41.40 RCW; and declar- 
ing an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 43.43.130, chapter 8, Laws of 1965 as last amended by 
section 2, chapter 81, Laws of 1983 and RCW 43.43.130 are each amended 
to read as follows: 

(1) A Washington state patrol retirement fund is hereby established 
for members of the Washington state patrol which shall include funds cre- 
ated and placed under the management of a retirement board for the pay- 
ment of retirement allowances and other benefits under the provisions 
hereof. 

(2) Any employee of the Washington state patrol, upon date of com- 
missioning, shall be eligible to participate in the retirement plan and shall 
start contributing to the fund immediately. Any employce of the 
Washington state patrol employed by the state of Washington or any of its 
political subdivisions prior to August 1, 1947, unless such service has been 
credited in another public retirement or pension system operating in the 
state of Washington shall receive full credit for such prior service but after 
that date each new commissioned employee must automatically participate 
in the fund. If a member shall terminate service in the patrol and later re- 
enter, he shall be treated in all respects as a new employee: PROVIDED, 
That a member who reenters or has reentered service within ten years from 
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the date of his termination, shall upon completion of six months of continu- 
ous service and upon the restoration of all withdrawn contributions, plus 
earned interest, which restoration must be completed within four years after 
resumption of service, be returned to the status of membership he carned at 
the time of termination. 

(3) (a) An employee of the Washington state patrol who becomes a 
member of the retirement system after June 12, 1980, and who has service 
as a cadet in the patrol training program may make an irrevocable election 
to transfer the service to the retirement system. Any member upon making 
such election shall have transferred all existing service credited in a prior 
public retirement system in this state for periods of employment as a cadet. 
Transfer of credit under this subsection is contingent on completion of the 
transfer of funds specified in subsection (3)(b) of this section. 

(b) Within sixty days of notificatic.. of a member's cadet service 
transfer as provided in subsection (3)(a) of this section, the department of 
retirement systems shall transfer the employee's accumulated contributions 
attributable to the periods of service as a cadet, including accumulated 
interest. 

(4) A member of the retirement system who has served or shall serve 
on active federal service in the armed forces of the United States pursuant 
to and by reason of orders by competent federal authority, who left or shall 
Ieave the Washington state patrol to enter such service, and who within one 
year from termination of such active federal service, resumes employment 
as a state employee, shall have his service in such armed forces credited to 
him as a member of the retirement system: PROVIDED, That no such 
service in excess of five years shall be credited unless such service was actu- 
ally rendered during time of war or emergency. 

(5) ((t@)) An active employee of the Washington state patrol who ci- 
ther became a member of the retirement system prior to June 12, 1980, and 
who has prior service as a cadet in the public employces' retirement system 
may make an irrevocable election to transfer such service to the retirement 
system within a period ending June 30, 1985, or, if not an active employee 
on July 1, 1983, within one year of returning to commissioned service, 
whichever date is later. Any member upon making such election shall have 
transferred all existing service credited in the public employees’ retirement 
system which constituted service as a cadet together with the employee's 
contributions plus credited interest. If the employee has withdrawn the em- 
ployee’s contributions, the contributions must be restored to the public em- 
ployees' retirement system before the transfer of credit can occur and such 
restoration must be completed within the time limits specified in this sub- 
section for making the elective transfer. 


(6) An active employee of the Washington state patrol may establish 
up to six months’ retirement service credit in the state patrol retirement 
system for any period of employment by the Washington state patrol as a 
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cadet if service credit for such employment was not previously established in 
the public employees’ retirement system, subject to the following: 

(a) Certification by the patrol that such employment as a cadet was for 
the express purpose of receiving on-the-job training required for attendance 
at the state patrol academy and for becoming a commissioned trooper. 

(b) Payment by the member of employce contributions in the amount 
of seven percent of the total salary paid for cach month of service to be es- 
tablished, plus interest at seven percent from the date of the probationary 
service to the date of payment. This payment shall be made by the member 
no later than July 1, 1988. 

(c) A written waiver by the member of the member's right to ever es- 
tablish the same service in the public cmployecs' retirement system at any 


time in the future. 

((€b))) (7) The department of retirement systems shall make the re- 
quested transfer subject to the conditions specified in ((ta}of-this)) subsec- 
tion (5) of this section or establish additional credit as provided in 
subsection (6) of this section. Employee contributions and credited interest 
transferred shall be credited to the employee's account in the Washington 
state patrol retirement system. 


NEW SECTION. Scc. 2. A new section is added to chapter 43.43 
RCW to read as follows: 

Former members of the retirement system established under this chap- 
ter who are currently members of the retirement system governed by chap- 
ter 41.40 RCW are permitted to recstablish service credit with the system 
subject to the following: 

(1) The former member must have separated and withdrawn contribu- 
tions from the system prior to January 1, 1966, and not returned to mem- 
bership since that date; 

(2) The former member must have been employed by the department 
of licensing, or its predecessor agency, in a capacity related to drivers’ li- 
cense examining within thirty days after leaving commissioned status with 
the state patrol; and 

(3) The former member must make payment to the system of the con- 
tributions withdrawn with interest at the rate set by the director from the 
date of withdrawal to the date of repayment. Such payment must be made 
no later than June 30, 1986. 


NEW SECTION. Scc. 3. A new section is added to chapter 41.40 
RCW to read as follows: 

Any active member of this system who was a member of the retirement 
system governed by chapter 43.43 RCW may transfer service credit rees- 
tablished under section 2 of this act to this system. 

Upon receipt of any application for a transfer under this section, the 
department shall cause a transfer of the employce's funds from the state 
patrol retirement system to the retirement system under this chapter. Such 
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service shall be credited as though carned in this system except that only 
one month's service shall be allowed for any one calendar month. The ap- 
plicat:on for a transfer under this section shall be made by the member no 
later than June 30, 1986. 


NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House March 8, 1986. 

Passed the Senate February 26, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 155 
[Engrossed Substitute House Bill No. 1331] 
CITIZENS' COMMISSION ON SALARIES FOR ELECTED OFFICIALS 


AN ACT Relating to salaries of public officials; amending RCW 2.04.092, 2.06.062, 
2.08.092, 3.58.010, 43.03.010, 43.03.028, 34.12.100, 42.17.370, 43.03.040, and 43.105.045; 
adding new sections to chapter 43.03 RCW; repealing RCW 43.03.045 and 43.03.947; and 
providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.03 
RCW to read as follows: 

The legislature hereby declares it to be the policy of this stale to base 
salaries of elected state officials on realistic standards in order that such of- 
ficials may be paid according to the duties of their offices and so that cili- 
zens of the highest quality may be attracted to public service. It is the 
purpose of sections | through 3 of this act to effectuate this policy by cre- 
ating a citizens' commission to establish proper salaries for such officials, 
thus removing political considerations in fixing the appropriateness of the 
amount of such salaries. 


NEW SECTION. Scc. 2. A new section is added to chapter 43.03 
RCW to read as follows: 

There is created a commission to be known as the Washington citizens’ 
commission on salaries for elected officials, to consist of fifteen members 
appointed by the governor as provided in this section. 

(1) Eight of the fifteen commission members shall be selected by lot by 
the secretary of state from among those registered voters cligible to vote at 
the gencral election held in November, 1986, and thereafter from among 
those registered voters eligible to vote at the time of the selection. One 
member shall be selected from each congressional district. The secretary 
shall establish policies and procedures for conducting the selection by lot. 
The policies and procedures shall include, but not be limited to, those for 
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notifying persons selected and for providing a new selection from a con- 
gressional district if a person selected from the district declines appointment 
to the commission. 

(2) The remaining seven of the fifteen commission members, all resi- 
dents of this state, shall be selected jointly by the speaker of the house of 
representatives and the president of the senate. The persons selected under 
this subsection shall have had experience in the field of personnel manage- 
ment. Of these seven members, one shall be selected from cach of the fol- 
lowing five sectors in this state: Private institutions of higher education; 
business; professional personnel management; legal profession; and orga- 
nized labor. Of the two remaining members, one shall be a person recom- 
mended to the speaker and the president by the chairperson of the state 
personnel board and one shall be a person recommended by majority vote of 
the presidents of the state's four-year institutions of higher education. 

(3) The secretary of state shall forward the names of persons selected 
under subsection (1) of this section and the speaker of the house of repre- 
sentatives and president of the senate shall forward the names of persons 
selected under subsection (2) of this section to the governor who shall ap- 
point these persons to the commission. Except as provided in subsection (6) 
of this section, the names of persons selected for appointment to the com- 
mission shall be forwarded to the governor not later than February 15, 
1987, and not later than the fifteenth day of February every four years 
thereafter. 

(4) Members shall hold office for terms of four years, and no person 
may be appointed to more than two such terms. No member of the com- 
mission may be removed by the governor during his or her term of office 
unless for cause of incapacity, incompetence, neglect of duty, or malfca- 
sance in office or for a disqualifying change of residence. 

(5) No state official, public employee, or lobbyist, or immediate family 
member of the official, employee, or lobbyist, subject to the registration re- 
quirements of chapter 42.17 RCW is eligible for membership on the 
commission. 

As used in this subsection the phrase "immediate family" means the 
parents, spouse, siblings, children, or dependent relative of the official, em- 
ployee, or lobbyist whether or not living in the houschold of the official, 
employce, or lobbyist. 

(6) Upon a vacancy in any position on the commission, a successor 
shall be selected and appointed to fill the unexpired term. The selection and 
appointment shall be concluded within thirty days of the date the position 
becomes vacant and shall be conducted in the same manner as originally 
provided. 


NEW SECTION. Sec. 3. A new section is added to chapter 43.03 
RCW to read as follows: 
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(1) The citizens' commission on salaries for elected officials shall study 
the relationship of salaries to the duties of members of the legislature, all 
elected officials of the executive branch of state government, and all judges 
of the supreme court, court of appeals, superior courts, and district courts, 
and shall fix the salary for each respective position. 

(2) Except as provided otherwise in this section, the commission shall 
be solely responsible for its own organization, operation, and action and 
shall enjoy the fullest cooperation of all state officials, depariments, and 
agencies. 

(3) Members of the commission shall receive no compensation for their 
services, but shall be eligible to receive a subsistence allowance and travel 
expenses pursuant to RCW 43.03.050 and 43.03.060. 

(4) The members of the commission shall elect a chairperson from 
among their number. The commission shall set a schedule of salaries by an 
affirmative vote of not less than eight members of the commission. 

(5) The commission shall file its initial schedule of salaries for the 
elected officials with the secretary of state no later than the first Monday in 
June, 1987, and shall file a schedule biennially thereafter. Each such sched- 
ule shall be filed in legislative bill form, shall be assigned a chapter number 
and published with the session laws of the legislature, and shall be codified 
by the statute law committee. The signature of the chairperson of the com- 
mission shall be affixed to each schedule submitted to the secretary of state. 
The chairperson shall certify that the schedule has been adopted in accord- 
ance with the provisions of state law and with the rules, if any, of the com- 
mission. Such schedules shall become effective ninety days after the filing 
thereof, except as provided in Article XXVIII, section 1 of the state Con- 
stitution. State laws regarding referendum petitions shall apply to such 
schedules to the extent consistent with Article XXVIII, section 1 of the 
state Constitution. 

(6) Prior to the filing of any salary schedule, the commission shall hold 
no fewer than four public hearings thereon within the four months immedi- 
ately preceding the filing. 

(7) All meetings, actions, hearings, and business of the commission 
shall be subject in full to the open public meetings act, chapter 42.30 RCW. 

(8) Salaries of the officials referred to in subsection (1) of this section 
that are in effect on January 12, 1987, shall continue until modified by the 
commission under this section. 

Sec. 4. Section 401, chapter 258, Laws of 1984 and RCW 2.04.092 are 
each amended to read as follows: 

The annual salary of justices of the supreme court shall be ((presertbed 
by-thetegistature-in-the-bienmiat-omnibus-appropriations—act)) established 


by the Washington citizens’ commission on salaries for clected officials. No 
salary warrant may be issued to a justice of the supreme court until the 


justice files with the state treasurer an affidavit that no matter referred to 
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the justice for opinion or decision has been uncompleted or undecided for 
more than six months. 


Sec. 5. Section 402, chapter 258, Laws of 1984 and RCW 2.06.062 are 
each amendcd to read as follows: 
The annual salary of the judges of the court of seu shall be ((pre= 


officials. No TT waren may be ised to an T until the Sie files 
with the state treasurer an affidavit that no matter referred to the judge for 
opinion or decision has been uncompleted for more than six months. 


Sec. 6. Section 403, chapter 258, Laws of 1984 and RCW 2.08.092 are 
each amended to read as follows: 

The annual salary of the judges of the superior court shall be ((pre= 
t ations—aet)) cs- 
aries for elected 


tablished by the Washin ton citizens’ Sarina sion on sal 


officials. 


Sec. 7. Section 100, chapter 299, Laws of 1961 as last amended by 
section 1, chapter 7, Laws of 1985 and RCW 3.58.010 are cach amended to 
read as follows: 

The annual salary of cach full time district court judge shall be 


tablished by the Washington citizen's commission on salaries for elected of- 


ficials, A member of the legislature whose term of office is partly 
coextensive with or extends beyond the present term of office of any of the 
officials whose salary is increased by virtue of the provisions of RCW 43- 
03.010, 2.04.092, 2.06.062, 2.08.092, and 3.58.010 shall be cligible to be 
appointed or clected to any of the offices the salary of which is increased 
hereby but he shall not be entitled to reccive such increased salary until af- 
ter the expiration of his present term of office and his subsequent election or 
reelection to the office to which he was appointed or elected respectively 
during his term of oflice as legislator. 


Sec. 8. Section 43.03.010, chapter 8, Laws of 1965 as last amended by 
section 3, chapter 29, Laws of 1983 Ist ex. sess. and RCW 43.03.010 are 
cach amended to read as follows: 


((€hEffective-hrly 1979 the-annuatsataries-of the folowing named 
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(2}-Fffective uty +1980;)) The annual salaries of the following 
named state elected officials shall be prescribed by the Washington citizens’ 
commission on salaries for clected officials: Governor((;-stxty=three-thou- 
sand—dottars)); licutenant governor ((;-twenty-cightthousand—sixhundred 
dotlars)); PROVIDED, That in arriving at the annual salary of the licuten- 

ant_governor the commission shall prescribe a fixed amount plus a sum 


equal to 1/260th of the difference between the annual salary of the licuten- 
ant governor and the annual salary of the governor for cach day that the 
licutenant governor is called "pon to perform the duties of the governor by 
reason of the absence from the state, removal, resignation, death, or dis- 


ability of the governor; secretary of state((;thirty=onethousanddoHars)); 
state treasurer((;thitty=seven-thousand-two-hundred—dottars)); state audi- 
tor((;thirty=seven-thousand-two-hundred-dottars)); attorney general((—for= 
ty=seven—thousand—one—hundred—dotars)); superintendent of public 
instruction((;forty=two-thousand-cighthundreddoHars)); commissioner of 
public lands((;forty=two-thousand-cight-hundred-dotars)); and state insur- 
ance commissioner((-thirty-seven—thousand-two-hundred-dottars)). Mem- 
bers of the legislature shall receive for their service ((eteven-thousand-two 


hundred-dotars)) per annum((;effective-Januaryt2,1984-twelve thousand 
tol fective 4983 Oa Neca ciara ke 


’ 9 


fifty-dolars—etfective tanvaryt6,14983,_and-thirteen_thousand-seven-hun= 
dred-ffty-doltars-effective-tanuaryt+984)) the amount prescribed by the 


Washington citizens’ commission on salaries for clected officials; and in ad- 
dition, reimbursement for mileage for travel to and from legislative sessions 
as provided in RCW 43.03.060. 

Sec. 9. Section 20, chapter 87, Laws of 1980 as amended by section 21, 
chapter 163, Laws of 1982 and RCW 43.03.028 are cach amended to read 
as follows: 

(1) There is hereby created a state committee on agency officials’ sala- 
ries to consist of seven members, or their designees, as follows: The presi- 


dent of the University of Puget Sound; the ((prestdent-of-Washingtor-State 
University)) chairperson of the council of presidents of the state's four-year 


institutions of higher education; the chairperson of the State Personnel 
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Board; the president of the Association of Washington Business; the presi- 
dent of the Pacific Northwest Personnel Managers’ Association; the presi- 
dent of the Washington State Bar Association; and the president of the 
Washington State Labor Council. If any of the titles or positions mentioned 
in this subsection are changed or abolished, any person occupying an equiv- 
alent or like position shall be qualified for appointment by the governor to 
membership upon the committee. 

(2) The committee shall study the duties and salaries of the directors 
of the several departments and the members of the several boards and com- 
missions of state government, who are subject to appointment by the gover- 
nor or whose salaries are fixed by the governor, and of the chief executive 
officers of the following agencies of state government: 

The arts commission; the human rights commission; the board of ac- 
countancy; the board of pharmacy; the capitol historical association and 
museum; the eastern Washington historical society; the Washington state 
historical society; the interagency committee for outdoor recreation; the 
criminal justice training commission; the department of personael; the state 
finance committee; the state library; the traffic safety commission; the horse 
racing commission; the commission for vocational education; the advisory 
council on vocational education; the public disclosure commission; the hos- 
pital commission; the state conservation commission: the commission on 
Mexican-American affairs; the commission on Asian-American affairs; the 
state board for volunteer firemen; the urban arterial board; the data pro- 
cessing authority; the public employees relations commission; the forest 
practices appeals board; and the energy facilities site evaluation council. 

The committee shall report to the governor or the chairperson of the 
appropriate salary fixing authority at least once in each fiscal biennium on 
such date as the governor may designate, but not later than seventy-five 
days prior to the convening of cach regular session of the legislature during 
an odd-numbered year, its recommendations for the salaries to be fixed for 
cach position. 

(3) ((Fhe-committee-shat-atso-niake-a-study-of the-duties-amd-sataries 
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€4))) Committee members shall be reimbursed by the department of 
personnel for travel expenses under RCW 43.03.050 and 43.03.060. 


Sec. 10. Section 10, chapter 67, Laws of 1981 and RCW 34.12.100 are 
each amended to read as follows: 
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The chief administrative law judge shall be paid a salary fixed by the 
governor after recommendation of the state committee on agency officials’ 
salaries. The salaries of administrative law judges appointed under the 
terms of this chapter shall be determined by the chief administrative law 
judge after recommendation of the state committee on agency officials’ 
salaries, 


Sec, 11. Section 37, chapter 1, Laws of 1973 as last amended by sec- 
tion 11, chapter 367, Laws of 1985 and RCW 42.17.370 are cach amended 
to read as follows: 

The commission is empowered to: 

(1) Adopt, promulgate, amend, and rescind suitable administrative 
rules to carry out the policies and purposes of this chapter, which rules shall 
be adopted under chapter 34.04 RCW; 

(2) Appoint and set, within the limits established by the committee on 
agency officials' salaries under RCW 43.03.028, the compensation of an ex- 
ecutive director who shall perform such duties and have such powers as the 
commission may prescribe and delegate to implement and enforce this 
chapter efficiently and effectively. The commission shall not delegate its au- 
thority to adopt, amend, or rescind rules nor shall it delegate authority to 
determine whether an actual violation of this chapter has occurred or to as- 
sess penalties for such violations; 

(3) Prepare and publish such reports and technical studies as in its 
judgment will tend to promote the purposes of this chapter, including re- 
ports and statistics concerning campaign financing, lobbying, financial in- 
terests of elected officials, and enforcement of this chapter; 

(4) Make from time to time, on its own motion, audits and field 
investigations; 

(5) Make public the time and date of any formal hearing set to deter- 
mine whether a violation has occurred, the question or questions to be con- 
sidered, and the results thereof; 

(6) Administer oaths and affirmations, issue subpoenas, and compel 
attendance, take evidence and require the production of any books, papers, 
correspondence, memorandums, or other records relevant or material for the 
purpose of any investigation authorized under this chapter, or any other 
proceeding under this chapter; 

(7) Adopt and promulgate a code of fair campaign practices; 

(8) Relieve, by rule, candidates or political committees of obligations 
to comply with the provisions of this chapter relating to election campaigns, 
if they have not received contributions nor made expenditures in connection 
with any election campaign of more than one thousand dollars; 

(9) Adopt rules prescribing reasonable requirements for keeping ac- 
counts of and reporting on a quarterly basis costs incurred by state agencies, 
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counties, cities, and other municipalitics and political subdivisions in pre- 
paring, publishing, and distributing legislative information. The term "leg- 
islative information,” for the purposes of this subsection, means books, 
pamphlets, reports, and other materials prepared, published, or distributed 
at substantial cost, a substantial purpose of which is to influence the passage 
or defeat of any legislation. The state auditor in his regular examination of 
each agency under chapter 43.09 RCW shall review the rules, accounts, and 
reports and make appropriate findings, comments, and recommendations in 
his examination reports concerning those agencies; 

(10) After hearing, by order approved and ratified by a majority of the 
membership of the commission, suspend or modify any of the reporting re- 
quirements of this chapter in a particular case if it finds that literal appli- 
cation of this chapter works a manifestly unreasonable hardship and if it 
also finds that the suspension or modification will not frustrate the purposes 
of the chapter. The commission shall find that a manifestly unreasonable 
hardship exists if reporting the name of an entity required to be reported 
under RCW 42.17.241(1)(g){ii) would be likely to adversely affect the 
competitive position of any entity in which the person filing the report or 
any member of his immediate family holds any office, directorship, general 
partnership interest, or an ownership interest of ten percent or more. Any 
suspension or modification shall be only to the extent necessary to substan- 
tially relieve the hardship. The commission shall act to suspend or modify 
any reporting requirements only if it determines that facts exist that are 
clear and convincing proof of the findings required under this section. Any 
citizen has standing to bring an action in Thurston county superior court to 
contest the propriety of any order entered under this section within one year 
from the date of the entry of the order; and 

(11) Revise, at least once every five years but no more often than every 
two years, the monetary reporting thresholds and reporting code values of 
this chapter. The revisions shall be only for the purpose of recognizing eco- 
nomic changes as reflected by an inflationary index recommended by the 
office of financial management. The revisions shall be guided by the change 
in the index for the period commencing with the month of December pre- 
ceding the last revision and concluding with the month of December pre- 
ceding the month the revision is adopted. As to cach of the three general 
categories of this chapter (reports of campaign finance, reports of lobbyist 
activity, and reports of the financial affairs of elected and appointed offi- 
cials), the revisions shall equally affect all thresholds within each category. 
Revisions shall be adopted as rules under chapter 34.04 RCW. The first re- 
vision authorized by this subsection shall reflect economic changes from the 
time of the last legislative cnactment affecting the respective code or 
threshold through December 1985. 
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Sec. 12. Section 43.03.040, chapter 8, Laws of 1965 as last amended 
by section 2, chapter 127, Laws of 1977 ex. sess. and RCW 43.03.040 are 
each amended to read as follows: 

The directors of the several departments and members of the several 
boards and commissions, whose salaries are fixed by the governor and the 
chief executive officers of the agencies named in RCW 43.03.028(2) as now 
or hereafter amended shall cach severally receive such salaries, payable in 
monthly installments, as shall be fixed by the governor or the appropriate 
salary fixing authority, in an amount not to exceed the recommendations of 
the committee on agency officials’ salaries. 


Sec. 13. Section 8, chapter 219, Laws of 1973 Ist ex. sess. and RCW 
43.105.045 are cach amended to read as follows: 

The executive director of the authority shall be responsible for carrying 
into effect the authority's orders and rules and regulations. The director 
shall also be authorized to employ such stalf as is necessary, including but 
not limited to two assistant executive directors and a confidential secretary. 
The director shall be paid such salary as shall be deemed reasonable by the 
state committee on agency officials’ salaries. 


NEW SECTION. Sec. 14. The following acts or parts of acts are each 
repealed: 

(1) Section 4, chapter 43, Laws of 1970 ex. sess. and RCW 43.03.045; 

(2) Section 6, chapter 43, Laws of 1970 ex. sess. and RCW 43.03.047. 


NEW SECTION. Sec. 15. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 16. This act shall take effect on January 1, 
1987, if the proposed amendment to Article XXVIII of the state Constitu- 
tion establishing an exclusive process for changes in the salaries of members 
of the legislature and other elected state oflicials is validly submitted and is 
approved and ratified by the voters at a general election held in November, 
1986. If such proposed amendment is not so submitted and approved and 
ratified, this act shall be null and void in its entirety. 

Passed the House March 12, 1986. 

Passed the Senate March 10, 1986. 


Approved by the Governor March 31, 1986. 
Filed in Office of Secretary of State March 31, 1986. 
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CHAPTER 156 
{Substitute House Bill No. 1865] 
ELECTRICIANS AND ELECTRICAL INSTALLATIONS 


AN ACT Relating to electricians and electrical installations; amending RCW 19.28.005, 
19.28.010, 19.28.060, 19.28.070, 19.28.120, 19.28.123, 19.28.125, 19.28.180, 19.28.190, 19.28- 
.310, 19.28.350, 19.28.360, 19.28.540, 19.28.550, 19.28.570, 19.28.610, and 19.28.620; repeal- 
ing RCW 19.28.380 and 19.28.590; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 206, Laws of 1983 and RCW 19.28.005 are 
each amendcd to read as follows; 

The definitions in this section apply throughout this chapter. 

(1) "Administrator" means a person designated by an electrical con- 
tractor to supervise electrical work and electricians in accordance with the 
rules adopted under this chapter. 

(2) "Advisory board" means the electrical advisory board under RCW 
19.28.065. 

(3) "Board of electrical examiners" means the board of electrical ex- 
aminers under RCW 19.28.123. 

(4) "Chapter" means chapter 19.28 RCW. 

(5) "Department" means the department of labor and industries. 

(6) "Director" means the director of the department or the director's 
designec. 

(7) "Electrical construction trade" includes but is not limited to in- 
stalling or maintaining electrical wires and equipment that are used for 


light, heat, or power and installing and maintaining remote control, signal- 
ling, power limited, or communication circuits or systems. 


(8) "Electrical contractor" means a person, firm, partnership, corpora- 
tion, or other entity that offers to undertake, undertakes, submits a bid for, 
or does the work of installing or maintaining wires or equipment that con- 
vey electrical current. 

(9) "Equipment" means any equipment or apparatus that directly uses, 
conducts, or is operated by clectricity but docs not mean plug-in houschold 
appliances, 

(10) "Journeyman electrician" means a person who has been issued a 
journeyman electrician certificate of competency by the department. 

(11) "Specialty electrician" means a person who has been issued a 
specialty electrician certificate of competency by the department. 

Sec. 2, Section 1, chapter 169, Laws of 1935 as last amended by scc- 
tion 2, chapter 206, Laws of 1983 and RCW 19.28.010 are cach amended 
to read as follows: 

(1) All wires and equipment, and installations thereof, that convey 
electric current and installations of equipment to be operated by electric 
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current, in, on, or about buildings or structures, except for telephone, tele- 
graph, radio, and television wires and equipment, and television antenna in- 
stallations, signal strength amplifiers, and coaxial installations pertaining 
thereto shall be in strict conformity with this chapter, the statutes of the 
state of Washington, and the rules issued by the department, and shall be in 
conformity with approved methods of construction for safety to life and 
property. All wires and equipment that fall within section 90.2(b)(5) of the 
National Electrical Code, 1981 edition, are exempt from the requirements 
of this chapter. The regulations and articles in the National Electrical Code, 
as approved by the American Standards Association, and in the national 
electrical safety code, as approved by the American Standards Association, 
and other installation and safety regulations approved by the American 
Standards Association, as modified or supplemented by rules issued by the 
department in furtherance of safety to life and property under authority 
hereby granted, shall be prima facie evidence of the approved methods of 
construction. All materials, devices, appliances, and equipment used in such 
installations shall be of a type that conforms to applicable standards or be 
indicated as acceptable by the established standards of the Underwriters’ 


Laboratories, Inc. or other ((equivatentty-nationattrecognized—authorities) ) 
electrical product testing laboratories which are accredited by the 


department. 
(2) This chapter shall not limit the authority or power of any city or 


town to enact and enforce under authority given by law, any ordinance, 
rule, or regulation requiring an equal, higher, or better standard of con- 
struction and an equal, higher, or better standard of materials, devices, ap- 
pliances, and equipment than that required by this chapter: PROVIDED, 


That such city or town shall require that its electrical inspectors meet the 


qualifications provided for state electrical inspectors in accordance with 
RCW 19.28.070. In a city or town having an equal, higher, or better stand- 


ard the installations, materials, devices, appliances, and equipment shall be 
in accordance with the ordinance, rule, or regulation of the city or town. 

(3) Nothing in this chapter may be construed as permitting the con- 
nection of any conductor of any electric circuit with a pipe that is connected 
with or designed to be connected with a waterworks piping system, without 
the consent of the person or persons legally responsible for the operation 
and maintenance of the waterworks piping system. 


Sec. 3. Section 10, chapter 169, Laws of 1935 as last amended by sec- 
tion 4, chapter 206, Laws of 1983 and RCW 19.28.060 are each amended 
to read as follows: 

Prior to January Ist of each year, the director shall obtain an authentic 
copy of the national electrical code as approved by the American Standards 
Association, and an authentic copy of any applicable regulations and stand- 
ards of the Underwriters' Laboratories, Inc., or other ((nattonatty—recog= 


nized)) electrical product testing laboratory which is accredited by the 
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department prescribing rules, regulations, and standards for electrical ma- 
terials, devices, appliances, and cquipment, including any modifications and 
changes that have been made during the previous year in the rules, regula- 
tions, and standards. The department, after consulting with the advisory 
board and receiving the board's recommendations, shall adopt reasonable 
rules in furtherance of safety to life and property. All rules shall be kept on 
file by the department. Compliance with the rules shall be prima facie evi- 
dence of compliance with this chapter. The department upon request shall 
deliver to all persons, firms, partnerships, corporations, or other entities li- 
censed under this chapter a copy of the rules, 


Sec. 4. Section 3, chapter 169, Laws of 1935 as last amended by sec- 
tion 61, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 19.28.070 are 
cach amended to read as follows: 

The director of labor and industries of the state of Washington and the 
officials of all incorporated cities and towns where electrical inspections are 
required by local ordinances shall have power and it shall be their duty to 
enforce the provisions of this chapter in their respective jurisdictions. The 
director of labor and industries shall have power to appoint an electrical in- 
spector, and such assistant inspectors as he shall deem necessary to assist 
him in the performance of his duties. All electrical inspectors appointed by 
the director of labor and industries shall ((be)) have not less than four years 


experience as journeyman electricians ((of-notctess-than-four-years-experi= 
ence)) in installing and maintaining clectrical equipment, ((or-four-years 


experienee-as-clectricat inspectors for-a-mumnicipatity;)) or two years electri- 
cal training in a college of electrical engineering of recognized standing((;)) 
and ((two)) four years continuous practical electrical experience in installa- 
tion work, or four years of electrical training in a college of electrical engi- 


necring of recognized standing and two years continuous practical electrical 
experience in electrical installation work. Such state inspectors shall be paid 


such salary as the director of labor and industrics shall determine, together 
with their travel expenses in accordance with RCW 43.03.050 and 43.03- 
.060 as now existing or hereafter amended. The expenses of the director of 
labor and industrics and the salaries and expenses of state inspectors in- 
curred in carrying out the provisions of this chapter shall be paid entirely 
out of the electrical license fund, upon vouchers approved by the director of 
labor and industries. 


Sec. 5. Section 1, chapter 30, Laws of 1969 as last amended by section 
5, chapter 206, Laws of 1983 and RCW 19.28.120 are cach amended to 
read as follows: 

(1) It is unlawful for any person, firm, partnership, corporation, or 
other entity to engage in, conduct, or carry on the business of installing or 
maintaining wires or equipment to convey electric current, or installing or 
maintaining equipment to be operated by electric current as it pertains to 


1 500 } 


WASHINGTON LAWS, 1986 Ch. 156 


the electrical industry, without having an unrevoked, unsuspended, and un- 
expired electrical contractor license, issued by the department in accordance 
with this chapter. All electrical contractor licenses expire ((on-the-thirty= 


first-day-of Becember)) twenty-four calendar months following the day of 
their issue. The department may issue an electrical contractors license for a 


period of less than twenty-four months only for the purpose of equalizing 
the number of electrical contractor licenses which expire cach month. Ap- 


plication for an electrical contractor license shall be made in writing to the 
department, accompanied by the required fee. The application shall state 
the name and address of the applicant; in case of firms or partnerships, the 
names of the individuals composing the firm or partnership; in case of cor- 
porations, the names of the managing officials thereof; the location of the 
place of business of the applicant and the name under which the business is 
conducted; and whether a general or specialty electrical contractor license is 
sought and, if the latter, the type of specialty. Electrical contractor special- 
tics include, but are not limited to: Residential, domestic appliances, pump 
and irrigation, limited energy system, signs, ((and)) nonresidential mainte- 
nance, and a combination specialty. A gencral electrical contractor license 
shall grant to the holder the right to engage in, conduct, or carry on the 
business of installing or maintaining wires or equipment to carry electric 
current, and installing or maintaining equipment, or installing or maintain- 
ing material to fasten or insulate such wires or equipment to be operated by 
electric current, in the state of Washington. A specialty electrical contractor 
license shall grant to the holder a limited right to engage in, conduct, or 
carry on the business of installing or maintaining wires or equipment to 
carry electrical current, and installing or maintaining equipment; or install- 
ing or maintaining material to fasten or insulate such wires or equipment to 
be operated by electric current in the state of Washington as expressly al- 
lowed by the license. 

(2) The application for a contractor license shall be accompanied by a 
bond in the sum of ((three)) four thousand dollars with the state of 
Washington named as obligee in the bond, with good and sufficient surety, 
to be approved by the department. The bond shall at all times be kept in 
full force and effect, and any cancellation or revocation thereof, or with- 
drawal of the surety therefrom, suspends the license issued to the principal 
until a new bond has been filed and approved as provided in this section. 
Upon approval of a bond, the department shall on the next business day 
deposit the fee accompanying the application in the electrical license fund 
and shall file the bond in the office. The department shall upon request fur- 
nish to any person, firm, partnership, corporation, or other entity a certified 
copy of the bond upon the payment of a fee that the department shall set by 
rule. The fee shall cover but not exceed the cost of furnishing the certified 
copy. The bond shall be conditioned that in any installation or maintenance 
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of wires or equipment to convey electrical current, and equipment to be op- 
erated by electrical current, the principal will comply with the provisions of 
this chapter and with any electrical ordinance, building code, or regulation 
of a city or town adopted pursuant to RCW 19.28.010(2) that is in effect at 
the time of entering into a contract. The bond shall be conditioned further 
that the principal will pay for all labor, including employee benefits, and 
material furnished or used upon the work, taxes and contributions to the 
state of Washington, and all damages that may be sustained by any person, 
firm, partnership, corporation, or other entity duc to a failure of the princi- 
pal to make the installation or maintenance in accordance with this chapter 
or any applicable ordinance, building code, or regulation of a city or town 
adopted pursuant to RCW 19.28.010(2). In licu of the surety bond required 
by this section the license applicant may file with the department a cash 
deposit or other negotiable security acceptable to the department. If the li- 
cense applicant has filed a cash deposit, the department shall deposit the 
funds in a special trust savings account in a commercial bank, mutual sav- 
ings bank, or savings and loan association and shall pay annually to the de- 
positor the interest derived from the account. 

(3) The department shall issue general or specialty electrical contractor 
licenses to applicants meeting all of the requirements of this chapter. The 
provisions of this chapter relating to the licensing of any person, firm, part- 
nership, corporation, or other entity including the requirement of a bond 
with the state of Washington named as obligee therein and the collection of 
a fee therefor, are exclusive, and no political subdivision of the state of 
Washington may require or issue any licenses or bonds or charge any fee for 
the same or a similar purpose. No person, firm, partnership, corporation, or 
other entity holding more than one specialty contractor license under this 
chapter may be required to pay an annual fee for more than one such li- 
cense or to post more than one ((three)) four thousand dollar bond, equiva- 
lent cash deposit, or other negotiable security. 

(4) To obtain a general or specialty electrical contractor license the 
applicant must designate an individual who currently possesses an adminis- 
trator's certificate as a general electrical contractor administrator or as a 
specialty electrical contractor administrator in the spec.alty for which ap- 
plication has been made. Administrator certificate specialties include but 
are not limited to: Residential, domestic, appliance, pump and irrigation, 
limited energy cystem, signs, ((and)) nonresidential maintenance, and com- 
bination specialty. To obtain an administrator's certificate an individual 
must pass an examination as set forth in RCW 19.28.123 unless the appli- 
cant was a licensed electrical contractor at any time during 1974. Appli- 
cants who were electrical contractors licensed by the state of Washington at 
any time during 1974 are entitled to receive a general electrical contractor 
administrator's certificate without examination if the applicants apply prior 
to January 1, 1984. The board of electrical examiners shall certify to the 
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department the names of all persons who are entitled to cither a general or 
specialty electrical contractor administrator's certificate. 


Sec. 6. Section 2, chapter 188, Laws of 1974 ex. sess. as last amended 
by section 57, chapter 287, Laws of 1984 and RCW 19.28.123 are cach 
amended to read as follows: 

There is hereby created a board of electrical examiners consisting of 
nine members to be appointed by the governor. It shall be the purpose and 
function of this board to establish in addition to a general electrical con- 
tractors’ license, such classifications of specialty electrical contractors’ li- 
censes as it deems appropriate with regard to individual sections pertaining 
to state adopted codes in chapter 19.28 RCW. In addition, it shall be the 
purpose and function of this board to establish and administer written ex- 
aminations for general electrical contractors’ qualifying certificates and the 
various specialty electrical contractors’ qualifying certificates. Examinations 
shall be designed to reasonably insure that general and specialty electrical 
contractor's qualifying certificate holders are competent to engage in and 
supervise the work covered by this statute and their respective licenses. The 
examinations shall include questions from the following categories to assure 
proper safety and protection for the general public: (1) Safety, (2) state 
electrical code, and (3) electrical theory. The department with the consent 
of the board of electrical examiners shall be permitted to enter into a con- 
tract with a professional testing agency to develop, administer, and score 


these examinations. It shall be the further purpose and function of this 
board to advise the director as to the need of additional electrical inspectors 
and compliance officers to be utilized by the director on cither a full-time or 


part-time employment basis and to carry out the dutics enumerated in 
RCW 19.28.510 through 19.28.620 as well as generally advise the depart- 


ment on all matters relative to RCW_19.28.510 through 19.28.620. Meet- 
ings of the board shall be held quarterly on the first Monday of February, 


May, August, and November of each year. Each member of the board shall 
be compensated in accordance with RCW 43.03.240, and each member 
shall also receive travel expenses as provided in RCW 43.03.050 and 43.03- 
.060, which shall be paid out of the electrical license fund, upon vouchers 
approved by the director of labor and industries. 


Sec. 7. Section 4, chapter 188, Laws of 1974 ex. sess. as last amended 
by section 6, chapter 206, Laws of 1983 and RCW 19.28.125 are each 
amended to read as follows: 

(1) Each applicant for an electrical contractor's license, other than an 
individual, shall designate a supervisory employee or member of the firm to 
take the required administrator's examination. Effective July 1, 1987, a su- 
pervisory employee designated as the administrator shall be a full-time su- 
pervisory employee. This person shall be designated as administrator under 
the license. No person may qualify as administrator for more than one con- 
tractor. If the relationship of the administrator with the electrical contractor 
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is terminated, the contractor's license is void within ninety days unless an- 
other administrator is qualified by the board of electrical examiners. How- 
ever, if the administrator dies, the contractor's license is void within one 
hundred cighty days unless another administrator is qualified by the board 
of electrical examiners. A certificate issued under this section is valid for 
((the-eatendar-year-ofissuanee)) two years from the nearest birthdate of the 
administrator, unless revoked or suspended, and further is nontransferable. 
The certificate may be renewed for a two-year period without examination 
by appropriate application unless the certificate has been revoked, suspend- 
ed, or not renewed within ninety days after the expiration date. If the cer- 
tificate is not renewed before the expiration date, the individual shall pay 
twice the usual fee. An individual holding more than one administrator's 
certificate under this chapter shall not be required to pay annual fees for 
more than one certificate. A person may take the administrator's test as 
many times as necessary without limit. 

(2) The administrator shall: 

(a) Be a member of the firm or a supervisory employee and shail be 
available during working hours to carry out the duties of an administrator 
under this section; 

(b) Ensure that all electrical work complies with the electrical installa- 
tion laws and rules of the state: 

(c) Ensure that the proper electrical safety procedures are used; 

(d) Ensure that all electrical labels, permits, and licenses required to 
perform electrical work are used; 

(e) See that corrective notices issued by an inspecting authority are 
complied with; and 

(f) Notify the department in writing within ten days if the administra- 
tor terminates the relationship with the electrical contractor. 

(3) The department shall not by rule change the administrator's duties 
under subsection (2) of this section. 


Sec. 8. Section 5, chapter 169, Laws of 1935 as last amended by sec- 
tion 3, chapter 71, Laws of 1969 ex. sess. and RCW 19.28.180 are cach 
amended to read as follows: 

Any person, firm, or corporation sustaining any damage or injury by 
reason of the principal's breach of the conditions of ((satd-bomd—by—the 


principattherem)) the bond required under RCW_19.28.120 may bring an 
action against the surety named therein, ((with-or-without)) joining in 


((satd)) the action the principal named in ((satd)) the bond; ((said)) the 
action ((may)) shall be brought in the superior court of any county in which 
the principal on ((satd)) the bond resides or transacts business, or in the 
county in which the work was performed as a result of which the breach is 
alleged to have occurred; ((said)) the action shall be maintained and prose- 
cuted as other civil actions. ((No-action—on-said—bond-or-fatture-to-bring 
ion thereon tu een ae nT Pe esac : 
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Cthefail Faj incinahin-said-bond ter-with tt : 
stons-ofthis-chapter:)) Claims or actions against the surety on ((such)) the 
bond((s)) shall be paid in full in the following order of priority: (1) labor, 
including employee benefits, (2) materials and equipment used upon such 
work, (3) taxes and contributions due to the state, (4) damages sustained by 
any person, firm or corporation duc to the failure of the principal to make 
the installation in accordance with the provisions of chapter 19.28 RCW, or 
any ordinance, building code, or regulation applicable thereto: PROVIDED, 
That the total liability of the surety on any ((streh)) bond shall not exceed 
the sum of ((three)) four thousand dollars and the surety on the bond shall 
not be liable for monetary penalties; and any ((sueh)) action shall be 
brought within one year from the completion of the work in the perform- 
ance of which the breach is alleged to have occurred. The surety shall mail 


a conformed copy of the judgment against _the bond to the department 
within seven days. 


In the event that a cash or securities deposit has been made in lieu of 
the surety bond, and in the event of a judgment being entered against such 
depositor and deposit, the director shall upon receipt of a certified copy of a 
final judgment, pay said judgment from such deposit. 


Sec. 9. Section 6, chapter 169, Laws of 1935 and RCW 19.28.190 are 
cach amendcd to read as follows: 

No person, firm or corporation engaging in, conducting or carrying on 
the business of installing wires or equipment to convey electric current, or 
installing apparatus to be operated by said current, shall be entitled to 
commence or maintain any suit or action in any court of this state pertain- 
ing to any such work or business, without alleging and proving that such 
person, firm or corporation held, at the time of commencing and performing 
such work, an unexpired, unrevoked and unsuspended license issued under 
the provisions of this chapter; and no city or town requiring by ordinance or 
regulation a permit ((before—any)) for inspection or installation of such 
electrical work ((ts-instatted)), shall issue such permit to any person, firm or 
corporation not holding such license. 


Sec. 10. Section 7, chapter 169, Laws of 1935 as amended by section 
11, chapter 204, Laws of 1983 and RCW 19.28.310 are each amended to 
read as follows: 

The department has the power, in case of continued noncompliance 
with the provisions of this chapter, to revoke or suspend for such a period as 
it determines, any electrical contractor license or electrical contractor ad- 
ministrator certificate issued under this chapter. The department shall noti- 
fy the holder of the license or certificate of the revocation or suspension by 
certified mail. A revocation or suspension is effective fifteen days after the 
holder receives the notice. Any revocation or suspension is subject to review 
by an appeal to the board of electrical examiners. The filing of an appeal 
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stays the effect of a revocation or suspension until the board of electrical 
examiners makes its decision. The appeal shall be filed within fifteen days 
after notice of the revocation or suspension is given by certified mail sent to 
the address of the holder of the license or certificate as shown on the appli- 
cation for the license or certificate, and shall be effected by filing a written 
notice of appeal with the department, accompanied by a certified check for 
two hundred dollars, which shall be returned to the holder of the license or 
certificate if the decision of the department is not sustained by the board. 
The hearing shall be conducted in accordance with chapter 34.04 RCW. If 
the board sustains the decision of the department, the two hundred dollars 
shall be applied by the department to the payment of the per diem and ex- 
penses of the members of the board incurred in the matter, and any balance 
remaining after payment of per dicm and expenses shall be paid into the 
electrical license fund. 


Sec. 11. Section 14, chapter 169, Laws of 1935 as last amended by 
section 12, chapter 206, Laws of 1983 and RCW 19.28.350 are cach 
amended to read as follows: 

Any person, firm, partnership, corporation, or other entity violating any 
of the provisions of RCW 19.28.010 through 19.28.380 ((ts-guttty-of-a-mis= 


demreanor;-and)) shall be ((pumished-by-a-fine)) assessed a penalty of not 
less than fifty dollars((-or-not tess than five daysimprisonment, or botir the 


deenred-a-separate-aficnse)) or more (Han ten thousand dollars. The depart- 
ment shall set by rule a schedule of penalties for violating RCW_19.28.010 
through 19.28.380. The department shall notify the person, firm, partner- 
ship, corporation, or other entity violating any of the provisions of RCW 
19.28.010 through 19.28.380 of the amount of the penalty and of the spe- 
cific violation by certified mail, return receipt requested, sent to the last 
known address of the assessed party. Any penalty is subject to review by an 
appeal to the board of electrical examiners. The filing of an appeal stays the 
effect of the penalty until the board of electrical examiners makes its deci- 
sion. The appeal shall be filed within fifteen days after notice of the penalty 
is given to the assessed party by certified mail, return receipt requested, sent 
to the last known address of the assessed party and shall be made by filing a 
written notice of appeal with the department. The notice shall be accompa- 
nied by a certified check for two hundred dollars, which shall be returned to 
the assessed party if the decision of the department is not sustained by the 
board. If the board sustains the decision of the department, the two hundred 
dollars shall be applicd by the department to the payment of the per diem 
and expenses of the members of the board incurred in the matter, and any 
balance remaining after payment of per diem and expenses shall be paid 
into the electrical license fund. The hearing and review procedures shall be 
conducted in accordance with chapter 34.04 RCW. The board of electrical 
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examiners shall assign its hearings to an administrative law judge to con- 
duct_the hearing and issue a proposed decision and order. The board shall 
be allowed a minimum of twenty days to review a proposed decision and 
shall issue its decision no later than the next regularly scheduled board 
mecting. 

Sec. 12. Section 3, chapter 325, Laws of 1959 as last amended by sec- 
tion 1, chapter 97, Laws of 1967 ex. sess. and RCW 19.28.360 are cach 
amended to read as follows: 

The provisions of RCW 19.28.210 shall not apply: 

(1) Within the corporate limits of anv incorporated city or town which 
has heretofore adopted and enforced or subsequently adopts and enforces an 
ordinance requiring an equal, higher or better standard of construction and 
of materials, devices, appliances and equipment than is required by this 


chapter((-PROVIBDED-That-suctcity-or-town- shalt requirethatits-etec= 


tricat-inspectors—meet-quatifications provided-for-state-electricat-mspectors 
imaccordance with RE W+15-28-678)). 


(2) Within the service arca of an electricity supply agency owned and 
operated by a city or town which is supplying electricity and enforcing a 
standard of construction and materials outside its corporate limits at the 
time this act takes effect: PROVIDED, That such city, town or agency shall 
henceforth enforce by inspection within its service area outside its corporate 
limits the same standards of construction and of materials, devices, appli- 
ances and equipment as is enforced by the department of labor and indus- 
tries under the authority of this chapter: PROVIDED FURTHER, That 
fees charged henceforth in connection with such enforcement shall not ex- 
ceed those established in RCW 19.28.210. 


(3) Within the rights of way of state highways, provided the state de- 
partment of transportation maintains and enforces an equal, higher or bet- 
ter standard of construction and of materials, devices, appliances and 
equipment than is required by RCW 19.28.010 through 19.28. 360. 

See. 13. Section 5, chapter 30, Laws of 1980 as amended by section 15, 
chapter 206, Laws of 1983 and RCW 19.28.540 are each amended to read 
as follows: 

The department, in coordination with the board of electrical examiners, 
shall prepare an examination to be administered to applicants for journey- 
man and specialty certificates of competency. The examination shall be 
constructed to determine: 

(1) Whether the applicant possesses varied general knowledge of the 
technical information and practical procedures that are identified with the 
status of journeyman electrician or specialty electrician; and 

(2) Whether the applicant is sufliciently familiar with the applicable 
electrical codes and the rules of the department pertaining to electrical in- 
stallations and clectricians. 


[ 507 | 


Ch. 156 WASHINGTON LAWS, 1986 


The department shall, at least four times annually, administer the ex- 
amination to persons eligible to take it under RCW 19.28.530. A person 
may take the journeyman or specialty test as many times as necessary 
without limit. All applicants shall, before taking the examination, pay to the 
department an examination fee. The department shall set the fee by rule. 
The fee shall cover but not exceed the costs of preparing and administering 
the examination. 

The department shall certify the results of the examination upon such 
terms and after such a period of time as the department, in cooperation 
with the board of electrical examiners, deems necessary and proper. 


(3) The department_upon the consent of the board of electrical exami- 
ners may enter into a contract with a professional testing agency to develop, 
administer, and score journeyman and/or speciality electrician certification 


examinations. 


Sec. 14. Section 6, chapter 30, Laws of 1980 as amended by section 16, 
chapter 206, Laws of 1983 and RCW 19.28.550 are cach amended to read 
as follows: 

The department shall issue a certificate of competency to all applicants 
who have passed the examination provided in RCW 19.28.540, and who 
have complied with RCW 19.28.510 through 19.28.620 and the rules 
adopted under this chapter. The certificate shall bear the date of issuance, 


and shall expire on the ((first-of-tuty)) holder's birthdate two years imme- 
diately following the date of issuance. The certificate shall be renewed 


((annuatty)) every two years, upon application, on or before the ((first-of 
Juaty)) holder's birthdate. A fee shall be assessed for each certificate and for 
each annual renewal. The certificate may be renewed without examination 
by appropriate application unless the certificate has been revoked, suspend- 
ed, or not renewed within ninety days after the expiration date. If the cer- 
tificate is not renewed before the expiration date, the individual shall pay 
twice the usual fee. The department shall set the fees by rule for issuance 
and renewal of a certificate of competency. The fees shall cover but not ex- 
ceed the costs of issuing the certificates and of administering and enforcing 
the electrician certification requirements of this chapter. 

The certificates of competency and temporary permits provided for in 
this chapter grant the holder the right to work in the electrical construction 
trade as a journeyman electrician or specialty electrician in accordance with 
their provisions throughout the state and within any of its political subdivi- 
sions without additional proof of competency or any other license, permit, or 
fee to engage in such work. 

Sec. 15. Section 8, chapter 30, Laws of 1980 as amended by section 17, 
chapter 206, Laws of 1983 and RCW 19.28.570 are cach amended to read 
as follows: 

The department is authorized to grant and issue temporary permits in 
licu of certificates of competency whenever an electrician coming into the 
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state of Washington from another state requests the department for a tem- 
porary permit to engage in the electrical construction trade as an electrician 
during the period of time between filing of an application for a certificate as 
provided in RCW 19.28.520 and the date the results of taking the exami- 
nation provided for in RCW 19.28.540 are furnished to the applicant. The 
department is authorized to enter into reciprocal agreements with other 
states providing for the acceptance of such states’ journeyman and speciality 
electrician certificate of competency or its equivalent when such states re- 
quirements are equal to the standards set by this chapter. No temporary 
permit shall be issued to: 

(1) Any person who has failed to pass the examination for a certificate 
of competency, except that any person who has failed the examination for 
competency under this section shall be entitled to continue to work under a 
temporary permit for ninety days if the person is enrolled in a journeyman 
electrician refresher course and shows evidence to the department that he or 
she has not missed any classes. The person, after completing the journey- 
man electrician refresher course, shall be eligible to retake the examination 
for competency at the next scheduled time. 

(2) Any applicant under this section who has not furnished the depart- 
ment with such evidence required under RCW 19.28.520. 

(3) To any apprentice electrician. 


Sec. 16. Section 12, chapter 30, Laws of 1980 as amended by section 
21, chapter 206, Laws of 1983 and RCW 19.28.610 are each amended to 
read as follows: 

Nothing in RCW 19.28.510 through 19.28.620 shall be construed to 
require that a person obtain a license or a certified electrician in order to do 
electrical work at his or her residence or farm or place of business or on 
other property owned by him: PROVIDED, HOWEVER, That nothing in 
RCW 19.28.510 through 19.28.620 shall be intended to derogate from or 
dispense with the requirements of any valid electrical code enacted by a city 
or town pursuant to RCW 19.28.010(2), except that no code shall require 
the holder of a certificate of competency to demonstrate any additional 
proof of competency or obtain any other license or pay any fee in order to 
engage in the electrical construction trade: AND PROVIDED FURTHER, 
That RCW 19.28.510 through 19.28.620 shall not apply to common carriers 
subject to Part I of the Interstate Commerce Act, nor to their officers and 
employees: AND PROVIDED FURTHER, That nothing in RCW 19.28- 
.510 through 19.28.620 shall be deemed to apply to the installation or 
maintenance of ((communteations or clectromie-cirenits,wires-and appara 
tus;-or)) telephone, telegraph, radio, or television ((stations)) wires and 

equipment; nor to any electrical utility or its employees, in the installations 
and maintenance of electrical wiring, circuits, and equipment by or for the 
utility, or comprising a part of its plants, lines or systems. The licensing 
provisions of RCW 19.28.510 through 19.28.620 shall not apply to persons 
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making electrical installations on their own property or to regularly em- 
ployed cmployces working on the premises of their employer: AND PRO- 
VIDED FURTHER, That nothing in RCW 19.28.510 through 19.28.620 
shall be construed to restrict the right of any householder to assist or receive 
assistance from a friend, neighbor, relative or other person when none of the 
individuals doing the clectrical installation hold themselves out as engaged 
in the trade or business of electrical installations. Nothing precludes any 
person who is exempt from the licensing requirements of this chapter under 
this section from obtaining a journeyman or specialty certificate of compe- 
tency if they otherwise meet the requirements of this chapter. 


Sec. 17. Section 13, chapter 30, Laws of 1980 as amended by section 
22, chapter 206, Laws of 1983 and RCW 19.28.620 are cach amended to 
read as follows: 

(1) It is unlawful for any person, firm, partnership, corporation, or 
other entity to employ an individual for purposes of RCW 19.28.510 
through 19.28.620 who has not been issued a certificate of competency or a 
training certificate. It is unlawful for any individual to engage in the elec- 
trical construction trade or to maintain or install any electrical equipment 
((fortightheat-or-power)) or conductors without having in his or her pos- 
session a certificate of competency or a training certificate under RCW 19- 
.28.510 through 19.28.620. Any person, firm, partnership, corporation, or 
other entity found in violation of RCW 19.28.510 through 19.28.620 shall 
be ((puntshed-by-a-fine)) assessed a penalty of not less than fifty dollars or 
more than five hundred dollars. The department shall set by rule a schedule 
of penalties for violating RCW 19.28.510 through 19.28.620. An appeal 


may be made to the board of clectrical examiners as is provided in RCW 
19.28.350. The appeal shall be filed within fifteen days after the notice of 


the penalty is given to the assessed party by certified mail, return receipt 
requested, sent to the last known address of the assessed party and shall be 
made by filing a written notice of appeal with the department. Any equip- 
ment maintained or installed by any person who does not possess a certifi- 
cate of competency under RCW 19.28.510 through 19.28.620 shall not 
receive an electrical work permit and e.ectrical service shall not be connect- 
ed or maintained to operate the equipment. Each day that a person, firm, 
partnership, corporation, or other entity violates the provisions of RCW 19- 
28.510 through 19.28.620 is a separate violation. 

(2) A civil penalty shall be collected in a civil action brought by the 
attorney gencral ((or-the-prosecuting-attorney-of)) in the county wherein 
the alleged violation arose at the request of the department if any of the 
provisions of RCW 19.28.510 through 19.28.620 or any rules promulgated 
under RCW 19.28.510 through 19.28.620 are violated. 


NEW SECTION. Sce., 18. The following acts or parts of acts are cach 
repealed: 
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(1) Section 35, chapter 170, Laws of 1965 ex. sess., section 18, chapter 
30, Laws of 1980 and RCW 19.28.380; and 

(2) Section 10, chapter 30, Laws of 1980, section 19, chapter 206, 
Laws of 1983 and RCW 19.28.590. 


Passed the House February 14, 1986. 

Passed the Senate March 7, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 157 
{House Bill No. 1868] 
CENTENNIAL LOGOS——AUTHORIZED AND UNAUTHORIZED USE 
AN ACT Relating to 1989 centennial logos; adding a new section to chapter 27.60 RCW; 
creating a new section; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature intends that the celebration 
of the centennial should be of high quality, and that the centennial may 
generate revenues to help support such programs and plans. The legislature 
is concerned, as other states' legislatures and the congress have been, that 
large but transitory celebrations such as the bicentennial, Olympic games, 
or centennials, may present an opportunity for inappropriate commercial 
activity or outright theft of the valuable public property represented by the 
celebration and its associated symbols. To this end, it is declared to be in 
the public interest to provide for the protection of officially adopted centen- 
nial symbols, marks, and graphic insignia, and to assist the commission with 
the prevention of vnauthorized use of such symbols. 


NEW SECTION. Sec. 2. A new section is added to chapter 27.60 
RCW to read as follows: 

(1) Except as authorized by the commission in writing, the manufac- 
ture, reproduction, or use of any logos, emblems, symbols, slogans, or marks 
originated under and adopted by authority of the commission in connection 
with the commemoration and celebration of the 1989 Washington state 
centennial, or any facsimile thereof, or any combination or simulation 
thereof tending to suggest official connection with the centennial or centen- 
nial activities, shall constitute unfair practice under chapter 19.86 RCW. At 
the request of the commission, the attorney general shall bring such action 
as may be necessary under chapter 19.86 RCW, including but not limited to 
uction to recover all profits from unauthorized use of centennial insignia and 
marks. 

(2) Except as authorized by the commission in writing, any person or 
entity who knowingly or wilfully manufactures, reproduces, or uses any 
logos, emblems, symbols, slogans or marks originated under and adopted by 
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authority of the commission in connection with the commemoration and 
celebration of the 1989 Washington state centennial, or any facsimile 
thereof, or any combination or simulation thereof tending to suggest official 
connection with the centennial or centennial activities, shall be guilty of a 
gross misdemeanor. 

(3) Enforcement action under subsection (1) or (2) of this section is 
authorized only with respect to logos, emblems, symbols, slogans, or marks 
for which notice of adoption by the commission has been published in the 
Washington state register. 

(4) This act shall not be construed to prevent the commission from 
seeking such other remedies as it may be entitled to under applicable state 
or federal trademark or copyright registration laws with respect to any 
symbol or mark. 


Passed the House February 14, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 158 
[Senate Bill No. 4452) 
LEGISLATIVE BUDGET COMMITTEE——CERTAIN DUTIES DELETED 


AN ACT Relating to the deletion of statutory duties of the legislative budget committce; 
amending RCW 2.56.1 20, 7.68.160, 28A.61.070, 28B.16.112, 40.07.050, 41.06.163, 41.06.167, 
43.03.260, 43.19.19052, 43.19.200, 43.19.650, 43.19.660, 43.52.378, 43.52.510, 43.52.618, 43- 
.88A.030, 43.105.016, 43.132.040, 43.132.050, 46.08.066, 67.70.050, 74.04.630, and 82.01.135; 
amending section 715, chapter 373, Laws of 1985 (uncodified); and repealing RCW 28A.97- 
.100 and 41.60.130. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 604, chapter 258, Laws of 1984 and RCW 2.56.120 are 
each amended to read as follows: 

(1) The office of the administrator for the courts, in cooperation with 
appropriate Icgislative committecs and legislative staff, shall establish a 
procedure for the provision of judicial impact notes on the effect legislative 
bills will have on the workload and administration of the courts of this state. 
The administrator for the courts and the office of financial management 
shall coordinate the development of judicial impact notes with the prepara- 
tion of fiscal notes under chapters 43.88A and 43.132 RCW. 

(2) The administrator for the courts shall provide a judicial impact 
note on any legislative proposal at the request of any legislator. The note 
shall be provided to the requesting legislator and copies filed with the ap- 
propriate legislative committees in accordance with subsection (3) of this 
section when the proposed legislation is introduced in cither house. 

(3) When a judicial impact note is prepared and approved by the ad- 
ministrator for the courts, copies of the note shall be filed with: 
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(a) The chairperson of the committee to which the bill was referred 
upon introduction in the house of origin; 

(b) The senate committee on ways and means; 

(c) The house of representatives committee on ways and means, 

(d) The senate judiciary committee; 

(e) The house of representatives judiciary committee; and 

(f) ((Fhecegistative-budget-committee>-and 

te))) The office of financial management. 

(4) This section shall not prevent either house of the legislature from 
acting on any bill before it as otherwise provided by the state Constitution, 
by law, and by the rules and joint rules of the senate and house of repre- 
sentatives, nor shall the lack of any judicial impact note as provided in this 
section or any error in the accuracy thereof affect the validity of any mea- 
sure otherwise duly passed by the legislature. 


Sec. 2. Section 16, chapter 122, Laws of 1973 Ist ex. sess. and RCW 
7.68.160 are cach amended to read as follows: 

Any person who has been injured as a result of a "criminal act" as 
herein defined on or after January 1, 1972 up to the effective date of this 
1973 act, who would otherwise be eligible for benefits under this chapter, 
may for a period of ninety days from the effective date of this 1973 act, file 
a claim for benefits with the department on a form provided by the depart- 
ment. The department shall investigate and review such claims, and, within 
two hundred ten days of the effective date of this 1973 act, shall report to 
((thetegistative-budget-committee-and)) the governor its findings and rec- 
ommendations as to such claims, along with a statement as to what special 
legislative relief, if any, the department recommends should be provided. 


Sec. 3. Section 4, chapter 187, Laws of 1983 and RCW 28A.61.070 
are each amended to read as follows: 

The association shall contract with the department of personnel for the 
department of personnel to audit in odd-numbered years the association's 
staff classifications and employees' salaries. The association shall give copies 
of the audit reports to the office of financial management((;the-tegistative 
budget-commnittee;)) and the committees of each house of the legislature 
dealing with common schools. 


Sec. 4. Section 11, chapter 152, Laws of 1977 ex. sess. as amended by 
section 17, chapter 151, Laws of 1979 and RCW 28B.16.112 are each 
amended to read as follows: 

(1) In the conduct of salary and fringe benefit surveys under RCW 
28B.16.110 as now or hereafter amended, it is the intention of the legisla- 
ture that the surveys be undertaken in a manner consistent with statistically 
accurate sampling techniques. For this purpose, a comprchensive salary and 
fringe benefit survey plan shall be submitted to the director of financial 
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management, employee organizations, and the standing committees for ap- 
propriations in the senate and house of rep representatives( (;and-to-thetepish= 
tive-budget-committec)) six months before the beginning of cach periodic 
survey required before regular legislative sessions. This comprehensive plan 
shall include but not be limited to the following: 

(a) A complete explanation of the technical, statistical process to be 
used in the salary and fringe benefit survey including the percentage of ac- 
curacy expected from the planned statistical sample chosen for the survey 
and a definition of the term "prevailing rates" which is to be used in the 
planned survey; 

(b) A comprchensive salary and fringe benefit survey model based on 
scientific statistical principles which: 

(i) Encompasses the interrelationships among the various elements of 
the survey sample including sources of salary and fringe benefit data by or- 
ganization type, size, and regional location; 

(ii) Is representative of private and public employment in this state; 

(iii) Ensures that, wherever practical, data from smaller, private firms 
are included and proportionally weighted in the survey sample; and 

(iv) Indicates the methodology to be used in application of survey data 
to job classes used by state government; 

(c) A prediction of the increase or decrease in total funding require- 
ments expected to result from the pending salary and fringe benefit survey 
based on consumer price index information and other available trend data 
pertaining to Washington state salaries and fringe benefits. 

(2) Every comprehensive survey plan shall fully consider fringe benefits 
as an clement of compensation in addition to basic salary data. The plans 
prepared under this section shall be developed jointly by the higher educa- 
tion personnel board in conjunction with the department of personnel es- 
tablished under chapter 41.06 RCW. All comprehensive salary and fringe 
benefit survey plans shall be submitted on a joint signature basis by the 
higher education personnel board and the department of personnel. ((Fhe 

i iom:)) 

(3) Interim or special surveys conducted under RCW 28B.16.110 as 
now or hereafter amended shall conform when possible to the statistical 
techniques and principles developed for regular periodic surveys under this 
section. 

(4) The term "fringe benefits” as used in this section and in conjunc- 
tion with salary surveys shall include but not be limited to compensation 
for: 

(a) Leave time, including vacation, holiday, civil, and personal leave; 

(b) Employer retirement contributions; 

(c) Health and insurance payments, including life, accident, and health 
insurance, workmen's compensation, and sick leave; and 
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(d) Stock options, bonuses, and purchase discounts where appropriate. 


Sec. 5. Section 5, chapter 232, Laws of 1977 ex. sess. and RCW 40- 
.07.050 are each amended to read as follows: 

Neither the public printer nor any state agency shall print or authorize 
for printing any state publication that has been determined by the director 
to be inconsistent with RCW 40.07.030 except to the extent this require- 
ment may conflict with the laws of the United States or any rules or regu- 
lations lawfully promulgated under those laws. A copy of any state 
publication printed without the approval of the director under the excep- 
tions authorized in this section shall be filed with the director with a letter 
of transmittal citing the federal statute, rule, or regulation requiring the 


publication. ((Fhe-director-shat-submit-ateport-of suct-exceptions,as-fited; 
tothetegistative-budget-committee-atteast-annuatty-)) 

Sec. 6. Section 3, chapter 152, Laws of 1977 ex. sess. as amended by 
section 59, chapter 151, Laws of 1979 and RCW 41.06.163 are cach 
amended to read as follows: 

(1) In the conduct of salary and fringe benefit surveys under RCW 
41.06.160 as now or hereafter amended, it is the intention of the legislature 
that the surveys be undertaken in a manner consistent with statistically ac- 
curate sampling techniques. For this purpose, a comprehensive salary and 
fringe benefit survey plan shall be submitted to the director of financial 
management, employee organizations, and the standing committees for ap- 
propriations of the senate and house of rep representatives ((;and-to-the-tegista= 
tive-budget-committee)) six months before the beginning of each periodic 


survey required before regular legislative sessions. This comprehensive plan 
shall include but not be limited to the following: 

(a) A complete explanation of the technical, statistical process to be 
used in the salary and fringe benefit survey including the percentage of ac- 
curacy expected from the planned statistical sample chosen for the survey 
and a definition of the term "prevailing rates" which is to be used in the 
planned survey; 

(b) A comprchensive salary and fringe benefit survey model based on 
scientific statistical principles which: 

(i) Encompasses the interrelationships among the various elements of 
the survey sample including sources of salary and fringe benefit data by or- 
ganization type, size, and regional location; 

(ii) Is representative of private and public employment in this state; 

(iii) Ensures that, wherever practical, data from smaller, private firms 
are included and proportionally weighted in the survey sample; and 

(iv) Indicates the methodology to be used in application of survey data 
to job classes used by state government; 

(c) A prediction of the increase or decrease in total funding require- 
ments expected to result from the pending salary and fringe benefit survey 
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based on consumer price index information and other available trend data 
pertaining to Washington state salaries and fringe benefits. 

(2) Every comprehensive survey plan shall fully consider fringe benefits 
as an element of compensation in addition to basic salary data. The plans 
prepared under this section shall be developed jointly by the department of 
personnel in conjunction with the higher education personnel board estab- 
lished under chapter 28B.16 RCW. All comprchensive salary and fringe 
benefit survey plans shall be submitted on a joint signature basis by the de- 
partment of personnel and the higher education personnel board. ((Fheteg= 


finatimptementatiom)) 

(3) Interim or special surveys conducted under RCW 41.06.160 as now 
or hereafter amended shall conform when possible to the statistical tech- 
niques and principles developed for regular periodic surveys under this 
section. 

(4) The term "fringe benefits" as used in this section and in conjunc- 
tion with salary surveys shall include but not be limited to compensation 
for: 

(a) Leave time, including vacation, holiday, civil, and personal leave; 

(b) Employer retirement contributions; 

(c) Health and insurance payments, including life, accident, and health 
insurance, workmen's compensation, and sick leave; and 

(d) Stock options, bonuses, and purchase discounts where appropriate. 


Sec. 7. Section 5, chapter 152, Laws of 1977 ex. sess. as last amended 
by section 3, chapter 94, Laws of 1985 and RCW 41.06.167 are each 
amended to read as follows: 

The department of personnel shall undertake comprehensive salary and 
fringe benefit surveys for officers of the Washington state patrol, with such 
surveys to be conducted in the year prior to the convening of every other 
one hundred five day regular session of the state legislature. In the year 
prior to the convening of cach one hundred five day regular session during 
which a comprehensive salary and fringe benefit survey is not conducted, 
the department shall conduct a trend salary and fringe benefit survey. This 
survey shall measure average salary and fringe benefit movement which has 
occurred since the last comprehensive salary and fringe benefit survey was 
conducted, The results of each comprehensive and trend survey shall be 
completed and forwarded by September 30, after review and concurrence by 
the chief of the Washington state patrol, to the governor and director of fi- 
nancial management for their use in preparing budgets to be submitted to 
the succeeding legislature. A copy of the data and supporting documenta- 
tion shall be furnished by the department of personnel to ((the-tegistative 
budget-committee-and)) the standing committees for appropriations of the 
senate and house of representatives. The office of financial management 
shall analyze the survey results and conduct investigations which may be 
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necessary to arbitrate differences between interested parties regarding the 
accuracy of collected survey data and the use of such data for salary 
adjustment. 

Surveys conducted by the department of personnel for the Washington 
state patrol shall be undertaken in a manner consistent with statistically 
accurate sampling techniques, including comparisons of weighted averages 
of salaries. This service performed by the department of personnel shall be 
on a reimbursable basis in accordance with the provisions of RCW 41.06- 
.080 as now existing or hereafter amended. 

A comprehensive salary and fringe benefits survey plan shall be sub- 
mitted jointly by the department of personnel and the Washington state pa- 
trol to the director of financial management, the committee on ways and 
means of the senate, and the committee on appropriations of the house of 
representatives ((and-to-thetegistative-budget-committec)) six months be- 
fore the beginning of cach periodic survey. ((Fhetegistative-budget-com= 
mittee—shatt—review—and—evatnate—_the—survey—ptan—before—finat 


imptemrentatton- )) 

The first comprehensive salary and fringe benefit survey required by 
this section shall be completed and forwarded to the governor and the di- 
rector of financial management by September 30, 1986. The first trend sal- 
ary and fringe benefit survey required by this section shall be completed and 
forwarded to the governor and the director of financial management by 
September 30, 1988. 


Sec, 8. Section 113, chapter 287, Laws of 1984 and RCW 43.03.260 
are each amended to read as follows: 

The office of financial management shall review the compensation lev- 
els established for the various boards and commissions by RCW 43.03.220, 
43.03.230, 43.03.240, and 43.03.250. The conclusions of the review, togeth- 
er with any proposed legislation, shall be submitted to ((thetegistative 
budget-committee-and)) the appropriate standing committees of the legisla- 
ture by December 1, 1988, and every four years thereafter. 

Sec. 9. Section 6, chapter 21, Laws of 1975-'76 2nd ex. sess. as 
amended by section 98, chapter 151, Laws of 1979 and RCW 43.19.19052 
are cach amended to read as follows: 

Initial policy determinations for the functions described in RCW 43- 
.19.1905 shall be developed and published within the 1975-77 biennium by 
the director, after consultation with the supply management advisory board 
for guidance and compliance by all state agencies, including educational in- 
stitutions, involved in purchasing and material control. Modifications to 
these initial supply management policies established during the 1975-77 bi- 
ennium shall be instituted by the director, after consultation with the advi- 
sory board, in future biennia as required to maintain an efficient and up-to- 
date state supply management system. The director shall transmit to the 
governor and the legislature in June 1976 and June 1977 a progress report 
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which indicates the degree of accomplishment of cach of these assigned du- 
ties, and which summarizes specific achievements obtained in increased ef- 
fectiveness and dollar savings or cost avoidance within the overall state 
purchasing and material control system. The second progress report in June 
1977 shall include a comprehensive supply management plan which includes 
the recommended organization of a state-wide purchasing and material 
control system and development of an orderly schedule for implementing 
such recommendation. In the interim between these annual progress reports, 
the director shall furnish periodic reports to the office of financial manage- 
ment ((and-the-tegistative-budget-committee)) for review of progress being 
accomplished in achieving increased efficiencies and dollar savings or cost 
avoidance. 

It is the intention of the legislature that measurable improvements in 
the effectiveness and economy of supply management in state government 
shall be achieved during the 1975-77 biennium, and each biennium there- 
after. All agencies, departments, offices, divisions, boards, and commissions 
and educational, correctional, and other types of institutions are required to 
cooperate with and support the development and implementation of im- 
proved efficiency and economy in purchasing and material control. To ef- 
fectuate this legislative intention, the director, in consultation with the 
supply management advisory board, and through the state purchasing and 
material control director, shall have the authority to direct and require the 
submittal of data from all state organizations concerning purchasing and 
material control matters. 


Sec. 10. Section 43.19.200, chapter 8, Laws of 1965 as last amended 
by section 2, chapter 102, Laws of 1984 and RCW 43.19.200 are each 
amended to read as follows: 

(1) The governing authorities of the state's educational institutions, the 
elective state officers, the supreme court, the court of appeals, the adminis- 
trative and other departments of the state government, and all appointive 
officers of the state, shall prepare estimates of the supplies required for the 
proper conduct and maintenance of their respective institutions, offices, and 
departments, covering periods to be fixed by the director, and forward them 
to the director in accordance with his directions. No such authorities, offi- 
cers, or departments, or any officer or employee thereof, may purchase any 
article for the use of their institutions, offices, or departments, except in case 
of emergency purchases as provided in subsection (2) of this section. 

(2) The authorities, officers, and departments enumerated in subsection 
(1) of this section may make emergency purchases in response to unforeseen 
circumstances beyond the control of the agency which present a real, im- 
mediate, and extreme threat to the proper performance of essential func- 
tions or which may reasonably be expected to result in excessive loss or 
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damage to property, bodily injury, or loss of life. When an emergency pur- 
chase is made, the agency head shall submit written notification of the pur- 
chase, within three days of the purchase, to the director of general 
administration. This notification shall contain a description of the purchase, 
description of the emergency and the circumstances leading up to the emer- 
gency, and an explanation of why the circumstances required an emergency 
purchase. 

(3) Purchases made for the state's educational institutions, the offices 
of the elective state officers, the supreme court, the court of appeals, the 
administrative and other departments of the state government, and the offi- 
ces of all appointive officers of the state, shall be paid for out of the moneys 
appropriated for supplies, material, and service of the respective institutions, 
offices, and departments. 

(4) The director of general administration shall submit, on an annual 
basis, the written notifications required by subsection (2) of this section to 
((the-tegistative-budget-committee-and)) the director of financial manage- 
ment. ((Fhettegistative-budget-committee-shalt review these notifications-for 
complance-with tegistative intent: )) 

Sec. 11. Section 3, chapter 86, Laws of 1977 ex. sess. and RCW 43- 
.19.650 are each amended to read as follows: 

The director of general administration, through the printing and dupli- 
cating management center, shall hereafter approve or take such other action 
as is deemed necessary regarding the purchase or acquisition of any print- 
ing, microfilm, or other duplicating equipment, other than typewriters, by 
any official or agency of the state. 

The staff of the printing and duplicating management center shall de- 
velop a copier, duplicating, printing, and microfilm plan for the state, shall 
monitor implementation of the plan, shall recommend any necessary 
changes in the plan to the director, and shall develop and promulgate status 


reports to the governor((,the-tegistative-budget-committee;)) and to the 


pertinent executive branch agencies. 


Sec. 12. Section 5, chapter 86, Laws of 1977 ex. sess. as amended by 
section 106, chapter 151, Laws of 1979 and RCW 43.19.660 are cach 
amended to read as follows: 

The operation of the printing and duplicating management center shall 
be financed by the director of the department of general administration 
from moneys appropriated by the legislature. 

The director of the department of general administration shall be re- 
sponsible for establishing realistic fees to be charged for services rendered 
by the printing and duplicating management center. The director of finan- 
cial management shall approve any fees prior to their implementation. All 
fees and charges collected for services rendered by the printing and dupli- 
cating management center shall be deposited in the general fund. It is the 
intent of RCW 43.19.640 through 43.19.665 that the fees paid by the 
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agencics and the savings experienced from the activities of the printing and 
duplicating management center shall more than offset the operating costs of 
the center. 

The director of the department of general administration shall, in 
December of cach calendar year, submit a report of all reported savings by 
cach agency for the year to the senate committee on ways and means({(;)) 
and the house committee on appropriations((—and-the-tegistative—budget 
commiittec)). 

Sec. 13. Section 1, chapter 220, Laws of 1979 ex. sess. as last amended 
by section 8, chapter 43, Laws of 1982 Ist ex. sess. and RCW 43.52.378 are 
each amended to read as follows: 

The executive board of any operating agency constructing, operating, 
terminating, or decommissioning a nuclear power plant under a site certifi- 
cation agreement issued pursuant to chapter 80.50 RCW shal! appoint an 
administrative auditor. The administrative auditor shall be deemed an offi- 
cer under chapter 42.23 RCW. The appointment of the administrative au- 
ditor shall be in addition to the appointment of the auditor for the issuance 
of warrants and other purposes as provided in RCW 43,52.375. The execu- 
tive board shall retain a qualified firm or firms to conduct performance au- 
dits which is in fact independent and does not have any interest, direct or 
indirect, in any contract with the operating agency other than its employ- 
ment hereunder. No member or employee of any such firm shall be con- 
nected with the operating agency as an officer, employee, or contractor. The 
administrative auditor and the firm or firms shall be independently and di- 
rectly responsible to the executive board of the operating agency. The exec- 
utive board shall require a firm to conduct continuing audits of the methods, 
procedures and organization used by the operating agency to control costs, 
schedules, productivity, contract amendments, project design and any other 
topics deemed desirable by the executive board. The executive board may 
also require a firm to analyze particular technical aspects of the operating 
agency's projects and contract amendments. The firm or firms shall provide 
advice to the executive board in its management and control of the operat- 
ing agency. At least once each year, the firm or firms shall prepare and 
furnish a report of its actions and recommendations to the executive board 
for the purpose of enabling it to attain the highest degree of efficiency in the 
management and control of any thermal power project under construction 
or in operation, The administrative auditor shall assist the firm or firms in 
the performance of its duties. The administrative auditor and the firm or 
firms shall consult regularly with the executive board and furnish any in- 
formation or data to the executive board which the administrative auditor, 
firm, or executive board deems helpful in accomplishing the purpose above 
stated. The administrative auditor shall perform such other duties as the 
executive board shall prescribe to accomplish the purposes of this section. 
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furmshing-suct-services:) ) 
The operating agency shall file a copy of cach firm's reports, ((amd-the 


tegistative-budget-committee-shattfite-a-copy-of -cach-of-its-reports-or-ree= 
ommendations-in-a1-timety-manner;)) prepared in accordance with this sec- 


tion, with the respective chairmen of the senate and house energy and 
utilities committees in a timely manner. Upon the concurrent request of the 
chairmen of the senate or house energy and utilities committees, the oper- 
ating agency shall report to the committees on a quarterly basis. 


Sec. 14. Section 5, chapter 173, Laws of 1981 and RCW 43.52.510 are 
each amended to read as follows: 

The administrative auditor shall file with the executive board or exec- 
utive committee of the operating agency a quarterly report relating to com- 
pliance by the operating agency with RCW 43.52.490 through 43.52.505. 
The administrative auditor shall also file copies of the report ((with-theteg= 
istative-budget-committee-which-shatHtite-a-copy-of-each-report)) with the 
respective chairpersons of the energy and utilities committees of the senate 
and house of representatives under RCW 43.52.378. 


Sec. 15. Section 7, chapter 44, Laws of 1982 Ist ex. sess. and RCW 
43.52.618 are cach amended to read as follows: 

(1) Except as provided otherwise in this chapter, a joint operating 
agency shall purchase any item or items of materials, equipment or supplies, 
the estimated cost of which is in excess of five thousand dollars exclusive of 
sales tax, or order work for construction of generating projects and associ- 
ated facilities, the estimated cost of which is in excess of ten thousand dol- 
lars exclusive of sales tax, by contract in accordance with RCW 54.04.070 
and 54.04.080, which require sealed bids for contracts. 

(2) When a joint operating agency chooses to use one or more of the 
exceptions to sealed bid contracting specified in this chapter, the agency 
shall certify to the senate and house committees on energy and utilities 
((and-thetegistative-budget-committee)) in writing within thirty days after 
the contract is signed, that such contract is in the public interest, state the 
reason or reasons why, and indicate the estimated cost savings or schedule 
improvement to the project compared to contracting for the same material, 
supplies, equipment or work through completion of work as contracted, in- 
cluding termination costs, or through sealed bids. 


Sec. 16. Section 3, chapter 25, Laws of 1977 ex. sess. as last amended 
by section 1, chapter 112, Laws of 1979 ex. sess. and RCW 43.88A.030 are 
cach amendcd to read as follows: 
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When a fiscal note is prepared and approved as to form, accuracy, and 
completeness by the office of financial management, which depicts the ex- 
pected fiscal impact of a bill or resolution, copies shall be filed immediately 
with: 

(1) The chairperson of the committee to which the bill or resolution 
was referred upon introduction in the house of origin; 

(2) The senate committee on ways and means, or its successor; and 

(3) The house committees on revenue and appropriations, or their suc- 
cessors((;and 


Whenever possible, such fiscal note shall be provided prior to or at the 
time the bill or resolution is first heard by the committee of reference in the 
house of origin. 

When a fiscal note has been prepared for a bill or resolution, a copy of 
the fiscal note shall be placed in the bili books or otherwise attached to the 
bill or resolution and shall remain with the bill or resolution throughout the 
legislative process insofar as possible. 


Sec. 17, Section 2, chapter 219, Laws of 1973 Ist ex. sess. and RCW 
43.105.016 are cach amended to read as follows: 

It is the intention of the legislature that this chapter shall form the 
basis for the formulation of a long range state automated data processing 
plan to satisfy the requirements of the legislative, executive, and judicial 
branches of state government. Each legislative, executive, and judicial 
agency of state government shall study and define its automated data pro- 
cessing requirements in order that the plan allow for the unique require- 
ments of each branch, All agencies of state government are required to 
cooperate with and support the development and implementation of this 
plan. To effectuate this intention, the state data processing authority shall 
have the authority to direct and require the submittal of data from all state 
agencies, including data from the state auditor, concerning local govern- 
ment agencies. In addition, the state auditor shall conduct a fiscal-legal au- 
dit of the completion of the tasks for the authority specified by RCW 
43.105.043((-amdthe-tegistative-budget-committee;-or-its-strecessor,—shatt 
conduct-a-performance-audit-of-suchtasks)). 

Sec. 18. Section 4, chapter 19, Laws of 1977 ex. sess. as amended by 
section 151, chapter 151, Laws of 1979 and RCW 43.132.040 are each 
amended to read as follows: 

When a fiscal note is prepared and approved as to form and complete- 
ness by the director of financial management, the director shall transmit 
copies immediately to: 

(1) The requesting legislator; 
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(2) With respect to proposed legislation held by the senate, the chair- 
person of the committee which holds or has acted upon the proposed legis- 
lation, the chairperson of the ways and means committee, the chairperson of 
the local government committee, and the secretary of the senate; and 

(3) With respect to proposed legislation held by the house of represen- 
tatives, the chairperson of the committee which holds or has acted upon the 
proposed legislation, the chairpersons of the revenue and taxation and ap- 
propriations committees, the chairperson of the local government commit- 
tee, and the chief clerk of the house of representatives((-and 

€4)-Fhectegistative-budget-committee)). 

Sec. 19. Section 5, chapter 19, Laws of 1977 ex. sess. as amended by 
section 152, chapter 151, Laws of 1979 and RCW 43.132.050 are each 
amended to read as follows: 

The office of financial management ((and-thetegistative-budget-com= 
mit*ce)) may make additional copies of the fiscal note available to members 
of the legislature and others on request. 

At the request of any member of the senate or house of representatives, 
whichever is considering the proposed legislation, and unless it is prohibited 
by the rules of the body, copies of the fiscal note or a synopsis thereof shall 
be placed on the members' desks at the time the proposed legislation takes 
its place on the second reading calendar. 

Whenever proposed legislation accompanied by such a fiscal note is 
passed by either the senate or the house of representatives, the fiscal note 
shall be transmitted with the bill to the other house. 


Sec. 20. Section 2, chapter 169, Laws of 1975 Ist ex. sess. as last 
amended by section 14, chapter 163, Laws of 1982 and RCW 46.08.066 are 
each amended to read as follows: 

(1) Except as provided in subsection (3) of this section, the department 
of licensing is authorized to issue confidential motor vehicle license plates to 
units of local government and to agencies of the federal government for law 
enforcement purposes only. 

(2) Except as provided in subsections (3) and (4) of this section the use 
of confidential plates on vehicles owned or operated by the state of 
Washington by any officer or employee thereof, shall be limited to confi- 
dential, investigative, or undercover work of state law enforcement agencies, 
confidential public health work, and confidential public assistance fraud or 
support investigations. 

(3) Any state official elected on a state-wide basis shall be provided on 
request with one set of confidential plates for use on official business. When 
necessary for the personal security of any other public officer, or public em- 
ployee, the chief of the Washington state patrol may recommend that the 
director issue confidential plates for use on an unmarked publicly owned or 
controlled vehicle of the appropriate governmental unit for the conduct of 
official business for the period of time that the personal security of such 
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state official, public officer, or other public employee may require. The office 
of the state treasurer may use an unmarked state owned or controlled vehi- 
cle with confidential plates where required for the safe transportation of ei- 
ther state funds or negotiable securities to or from the office of the state 
treasurer. 

(4) The director of licensing may issue rules and regulations governing 
applications for, and the use of, such plates by law enforcement and other 


public agencies. ((‘Fhetegistative-auditor-shatt-periodicatty-examine—or-te= 


Sec. 21. Section 5, chapter 7, Laws of 1982 2nd ex. sess. as amended 
by section 2, chapter 375, Laws of 1985 and RCW 67.70.050 are cach 
amended to read as follows: 

There is created the office of director of the state lottery. The director 
shall be appointed by the governor with the consent of the senate, The di- 
rector shall serve at the pleasure of the governor and shall receive such sal- 
ary as is determined by the governor, but in no case may the director's 
salary be more than ninety percent of the salary of the governor. The di- 
rector shall: 

(1) Supervise and administer the operation of the lottery in accordance 
with the provisions of this chapter and with the rules of the commission. 

(2) Appoint such deputy and assistant directors as may be required to 
carry out the functions and duties of his office: PROVIDED, That the pro- 
visions of the state civil service law, chapter 41.06 RCW, shall not apply to 
such deputy and assistant directors. 

(3) Appoint such professional, technical, and clerical assistants and 
employces as may be necessary to perform the duties imposed by this chap- 
ter: PROVIDED, That the provisions of the state civil service law, chapter 
41.06 RCW, shall not apply to such employees as are engaged in undercov- 
er audit or investigative work or security operations but shall apply to other 
employees appointed by the director, except as provided for in subsection 
(2) of this section, 

(4) In accordance with the provisions of this chapter and the rules of 
the commission, license as agents to sell or distribute lottery tickets such 
persons as in his opinion will best serve the public convenience and promote 
the sale of tickets or shares. The director may require a bond from every li- 
censed agent, in such amount as provided in the rules of the commission. 
Every licensed agent shall prominently display his license, or a copy thereof, 
as provided in the rules of the commission. License fees may be established 
by the commission, and, if established, shall be deposited in the state lottery 
account created by RCW 67.70.230. 
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(5) Confer regularly as necessary or desirable with the commission on 
the operation and administration of the lottery; make available for inspec- 
tion by the commission, upon request, all books, records, files, and other in- 
formation and documents of the lottery; and advise the commission and 
recommend such matters as he deems necessary and advisable to improve 
the operation and administration of the lottery. 

(6) Subject to the applicable laws relating to public contracts, enter 
into contracts for the operation of the lottery, or any part thereof, and into 
contracts for the promotion of the lottery. No contract awarded or entered 
into by the director may be assigned by the holder thereof except by specific 
approval of the commission: PROVIDED, That nothing in this chapter au- 
thorizes the director to enter into public contracts for the regular and per- 
manent administration of the lottery after the initial development and 
implementation. 

(7) Certify quarterly to the state treasurer((;the—tegistative—budget 
committee;)) and the commission a full and complete statement of lottery 
revenues, prize disbursements, and other expenses for the preceding quarter. 

(8) Publish quarterly reports showing the total lottery revenues, prize 
disbursements, and other expenses for the preceding quarter, and make an 
annual report, which shall include a full and complete statement of lottery 
revenues, prize disbursements, and other expenses, to the governor and the 
legislature, and including such recommendations for changes in this chapter 
as the director deems necessary or desirable. 

(9) Report immediately to the governor and the legislature any matters 
which require immediate changes in the laws of this state in order to pre- 
vent abuses and evasions of this chapter or rules promulgated thereunder or 
to rectify undesirable conditions in connection with the administration or 
operation of the lottery. 

(10) Carry on a continuous study and investigation of the lottery 
throughout the state: (a) For the purpose of ascertaining any defects in this 
chapter or in the rules issued thereunder by reason whereof any abuses in 
the administration and operation of the lottery or any evasion of this chap- 
ter or the rules may arise or be practiced, (b) for the purpose of formulating 
recommendations for changes in this chapter and the rules promulgated 
thereunder to prevent such abuses and evasions, (c) to guard against the use 
of this chapter and the rules issued thereunder as a cloak for the carrying 
on of professional gambling and crime, and (d) to insure that this chapter 
and rules shall be in such form and be so administered as to serve the true 
purposes of this chapter. 

(11) Make a continuous study and investigation of: (a) The operation 
and the administration of similar laws which may be in effect in other states 
or countries, (b) any literature on the subject which from time to time may 
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be published or available, (c) any federal laws which may affect the opera- 
tion of the lottery, and (d) the reaction of the citizens of this state to exist- 
ing and potential features of the lottery with a view to recommending or 
effecting changes that will tend to serve the purposes of this chapter. 

(12) Have all enforcement powers granted in chapter 9.46 RCW. 

(13) Perform all other matters and things necessary to carry out the 
purposes and provisions of this chapter. 

Sec. 22. Section 4, chapter 10, Laws of 1973 2nd ex. sess. and RCW 
74.04.630 are cach amended to read as follows: 

The department shall enter into contractual agreements with the Unit- 
ed States department of health, education and welfare, consistent with the 
provisions of Public Laws 92-603 and 93-66, and to be effective January 1, 
1974, for the purpose of enabling the secretary of the department of health, 
education and welfare to perform administrative functions of state supple- 
mentation to the national supplemental security income program and the 
determination of medicaid eligibility on behalf of the state. The department 
is authorized to transfer and make payments of state funds to the secretary 
of the department of health, education and welfare as required by Public 
Laws 92-603 and 93-66: PROVIDED, HOWEVER, That such agreements 
shall be submitted for review and comment to the social and health services 
committees of the senate and house of representatives((;and-shatl-be-sub= 
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;)). The department of 
social and health services shall administer the state supplemental program 
as established in RCW 74.04.620. 


Sec. 23. Section 5, chapter 138, Laws of 1984 and RCW 82.01.135 are 
each amended to read as follows: 

(1) To promote the free flow of information and to promote legislative 
input in the preparation of forecasts, immediate access to all information 
relating to economic and revenue forecasts shall be available to the eco- 
nomic and revenue forecast work group, hereby created. Revenue collection 
information shall be available to the economic and revenue forecast work 
group the first business day following the conclusion of cach collection peri- 
od. The economic and revenue forecast work group shall consist of one staff 
member selected by the executive head or chairperson of each of the fol- 
lowing agencies or committces: 

(a) Department of revenue; 

(b) Office of financial management; 

(c) ((kegistative-budget-committee: 

¢d})) Legislative evaluation and accountability program committec; 

((€e})) (d) Ways and means committee of the senate; and 

((€f})) (e) Ways and means committee of the house of representatives. 
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(2) The economic and revenue forecast work group shall provide tech- 
nical support to the economic and revenue forecast council. Meetings of the 
economic and revenue forecast work group may be called by any member of 
the group for the purpose of assisting the economic and revenue forecast 
council, reviewing the state economic and revenue forecasts, or reviewing 
monthly revenue collection data or for any other purpose which may assist 
the economic and revenue forecast council. 


Sec. 24. Section 715, chapter 373, Laws of 1985 (uncodified) is 
amended to read as follows: 

To carry out effectively, efficiently, and economically the provisions of 
this act, each agency shall establish a start date and completion date on 
each project which has an estimated total cost which exceeds five hundred 
thousand dollars and for which a start or completion date is not specified in 
this act. This information shall be furnished to the office of financial man- 
agement ((and-thetegistative-auditor)) no later than the date the allotment 
request is filed with the office of financial management. If a project cannot 
start on or before the indicated start date or be completed by the indicated 
completion date, the director of the agency shall document and file with the 


office of financial management ((amrd-thetegistative-budget-committee)) the 


reason for the delay and indicate the new start and/or completion date(s). 


((Fhetegistative auditor shatt review these fitings-and report thereon to the 


detay-)) 

NEW SECTION. Sec. 25. The following acts or parts of acts are cach 
repealed: 

(1) Section 3, chapter 174, Laws of 1979 ex. sess., section 8, chapter 
87, Laws of 1980 and RCW 28A.97.100; and 

(2) Section 5, chapter 167, Laws of 1982 and RCW 41.60.130. 


Passed the Senate February 11, 1986. 

Passed the House March 7, 1986. 

Approved by the Governor March 31, 1986, 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 159 


[Substitute Senate Bill No. 4639] 
COUNTY BOARD OF COMMISSIONERS——-STATE SENATOR OR 
REPRESENTATIVE——-VACANCIES-——FILLING PROCEDURES 


AN ACT Relating to vacancies in elective office; amending RCW 36.32.070; and adding 
new scctions to chapter 42.12 RCW; and providing an effective date. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 36.32.070, chapter 4, Laws of 1963 and RCW 36.32- 
.070 are cach amended to read as follows: 

Whenever there is a vacancy in the board of county commissioners, it 
shall be filled as follows: 

(1) If there are three vacancies, the governor of the state shall appoint 
two of the officers. The two commissioners thus appointed shall then meet 
and select the third commissioner, The vacancies shall be filled in accord- 


ance with Article II, section 15 of the state Constitution and section 3 of 


this 1986 act. ((Hthe-two-appointed-commissioners-fait to-agree-tpon-se= 
tection-of-the third-after-the-expiration-offive-days-fronrthe-daythey-were 
appointed,the-governor-shatt appointthe remaining-conmmisstoner:) ) 


(2) Whenever there are two vacancies in che office of county commis- 
sioner, the governor shall appoint one commissioner, and the two commis- 
sioners then in office shall appoint the third commissioner, The vacancies 
shall be filled in accordance with Article II, section 15 of the state Consti- 


tution and section 3 of this 1986 act. ((Ifthey-fattto-agree-upor-setection 
hali $ a ay x PI 

(3) Whenever there is one vacancy in the office of county commission- 
er, the two remaining commissioners shall fill the vacancy in accordance 
with Article II, section 15 of the state Constitution and section 3 of this 


1986 act. ((if the-two-commissioners-fait to-agree-upon-a-setection-afte:-the 
ator ot hred s fee deeds ti 
hal intthethird isione) 

NEW SECTION. Sec. 2. A new section is added to chapter 42.12 
RCW to read as follows: 

When a vacancy occurs in the office of senator or representative of a 
legislative district comprising more than one county, the legislative authori- 
ties of the counties partially and entirely within the district shall, in joint 
action, fill the vacancy. The chairperson of the legislative authority of the 
county whose population residing within the district is greatest shall chair 
the meeting. Members of each legislative authority, not disqualified from 
voting under Article II, section 15 of the state Constitution, shall cast indi- 
vidual votes that together amount to the percentage, rounded to the nearest 
whole number, that the population of the county within the legislative dis- 
trict bears to the population of the entire district. Populations shall be de- 
termined by the last decennial census or special census conducted by the 
bureau of the census of the United States department of commerce and 
shall exclude nonresident military personnel. The person who receives a 
majority percentage of the votes shall be appointed to fill the vacancy. 


NEW SECTION. Sec. 3. A new section is added to chapter 42.12 
RCW to read as follows: 
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(1) A State or county central committee submitting a list of nominces 
under Article I], section 15 of the state Constitution shall do so within 
fourteen days of the occurrence of the vacancy. 

(2) A county legislative authority or jointly meeting county legislative 
authorities making an appointment under Article II, section 15 of the state 
Constitution shall do so within twenty-cight days of the occurrence of the 
vacancy. 

(3) Except as provided in subsection (4) of this section, an appointment 
made by the governor under Article II, section 15 of the state Constitution 
shall be made within forty-two days of the occurrence of the vacancy. 

(4) An appointment made by the governor under Article II, section 15 
of the state Constitution to establish a majority of filled positions on a 
county legislative authority shall be made within twenty-cight days of the 
occurrence of cach vacancy. 


NEW SECTION. Sec. 4. Sections | through 3 of this act shall take 
effect December 15, 1986, if the proposed amendment to Article II, section 
15 of the state Constitution, Substitute Senate Joint Resolution No. 138, 
modifying methods for filling vacancies in the legislature or county elective 
office, is validly submitted to and is approved and ratified by the voters at a 
general election held in November 1986. If the proposed amendment is not 
so approved and ratified, sections | through 3 of this act shall be null and 
void in their entirety. 

Passed the Senate March 12, 1986. 

Passed the House March 12, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 160 
[Substitute Senate Bill No. 4665] 
PUBLIC FUNDS-—-OUT-OF-STATE DEPOSIT——-DEMAND ACCOUNTS 
AN ACT Relating to out-of-state deposit of public funds; amending RCW 39.58.080; 
and adding a new section to chapter 39.58 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 8, chapter 193, Laws of 1969 ex. sess. as last amended 
by section 14, chapter 177, Laws of 1984 and RCW 39.58.080 are each 
amended to read as follows: 

Except for funds deposited pursuant to a fiscal agency contract with 
the state fiscal agent or its correspondent bank, no public funds shall be de- 
posited in demand or investment deposits except in a qualified puolic de- 
positary located in this state or as otherwise expressly permitted by statute: 


PROVIDED, That the commission, upon good cause shown, may authorize 
a treasurer to maintain a demand deposit account with a banking institution 
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located outside the state of Washington solely for the purpose of transmit- 
ting money received to financial institutions in the state of Washington for 
deems appropriate. 

NEW SECTION. Sec. 2. A new section is added to chapter 39.58 
RCW to read as follows: 

With the written approval of the commission, state and local govern- 
mental entities may establish demand accounts in out-of-state and alien 
banks in an aggregate amount not to exceed one million dollars. No single 
governmental entity shall be authorized to hold more than fifty thousand 
dollars in one demand account. 

The governmental entitics establishing such demand accounts shall be 
solely responsible for their proper and prudent management and shall bear 
total responsibility for any losses incurred by such accounts. Accounts es- 
tablished under the provisions of this section shall not be considered insured 
by the commission. 

The state auditor shall annually monitor compliance with this section 
and the financial status of such demand accounts and report the findings to 
the appropriate committee of the legislature. 

Passed the Senate March 8, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 161 


[Engrossed Substitute Senate Bill No. 4674] 
SALARIES OF ELECTED STATE OFFICERS 


AN ACT Relating to salaries of clective state officers; amending RCW 43.03.010 and 
3.34.130; creating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 
Sec. 1, Section 43.03.010, chapter 8, Laws of 1965 as last amended by 


section 3, chapter 29, Laws of 1983 Ist ex. sess. and RCW 43.03.010 are 
cach amended to read as follows: 
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kJ 9 , 


; OES te kandred-dollare -M 
i F-theeeist SE wef ore neti ciel 


’ ’ , y 


€2))) Effective ((daty+,+986)) January 1, 1987, the annual salaries of 
the following named state elected officials shall be: Governor, ((sixty= 


three)) seventy-four thousand nine hundred dollars; lieutenant governor, 
((twenty=erght)) forty-one thousand ((six)) two hundred dollars plus a sum 
equal to 1/260th of the difference between the annual salary of the licuten- 
ant governor and the annual salary of the governor for each day that the 
lieutenant governor is called upon to perform the duties of the governor by 
reason of the absence from the state, removal, resignation, death, or dis- 
ability of the governor; secretary of state, ((thirty=orne)) forty-two thousand 
four hundred dollars; state treasurer, ((thirty=seven)) forty-six thousand 
((two)) four hundred fifty dollars; state auditor, ((thirty=seven)) forty-six 
thousand ((two)) four hundred fifty dollars; attorney general, ((forty=sev= 
en)) fifty-five thousand ((one)) four hundred fifty dollars; superintendent of 
public instruction, ((forty=two)) fifty-three thousand ((eight)) three hun- 
dred dollars; commissioner of public lands, ((forty=two)) fifty-three thou- 
sand ((etght)) three hundred dollars; state insurance commissioner, 
((thirty=seven)) forty-six thousand ((two)) four hundred fifty dollars. 

(2) Effective January 1, 1988, the annual salaries of the following 
named state clected officials shall be: Governor, eighty-six thousand eight 
hundred dollars; licutenant governor, fifty-three thousand cight hundred 
dollars plus a sum equal to 1/260th of the difference between the annual 
salary of the licutenant governor and the annual salary of the governor for 
cach day that the licutenant governor is called upon to perform the duties of 
the governor by reason of the absence from the state, removal, resignation, 


death, or disability of the governor; secretary of state, fifty-three thousand 
cight hundred dollars; state treasurer, fifty-five thousand seven hundred 
dollars; state auditor, fifty-five thousand seven hundred dollars; attorney 
eneral, sixty-three thousand cight hundred dollars; superintendent of pub- 
lic instruction, sixty-three thousand cight hundred dollars; commissioner of 
ublic lands, sixty—three thousand cight hundred dollars; state insurance 
commissioner, fifty-five thousand seven hundred dollars. 

(3) Members of the legislature shall reccive for their service ((eteven 
thousand-two-hundred-dottars_per-amnumr, effective hinuary 21984 twelve 
thousand-doltars—per—ammunr—effective—tantary—h 1982 twelve thousand 
eight hundred-fty-dotars-etfective antaryt1943—and)) thirteen thou- 


sand seven hundred fifty dollars effective January 1, 1984; fourteen thou- 
sand five hundred dollars per annum, effective January 12, 1987; fifteen 
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thousand dollars per annum, effective January 1, 1988; sixteen thousand 
dollars per annum, effective January 9, 1989; and seventeen thousand dol- 
lars per annum, effective January 1, 1990; and in addition, reimbursement 


for mileage for travel to and from legislative sessions as provided in RCW 
43.03.060. 


NEW SECTION, Sec. 2. The state committee on salaries shall reex- 
amine the duties and compensation of all state-wide elected officials, devel- 
op new recommendations for salaries based upon the reexamination, and 
establish an objective and automatic method to revise future salaries for the 
elected officials. A report on the committee's findings shall be submitted to 
the legislature no later than December 31, 1986, 


NEW SECTION. Sec. 3. Section 1 of this act shall take effect on 
January 1, 1987. 


Sec. 4. Section 22, chapter 299, Laws of 1961 as last amended by sec- 
tion 302, chapter 258, Laws of 1984 and RCW 3,34.130 are each amended 
to read as follows: 

(1) Each district court shall designate one or more persons as judge pro 
tempore who shall serve during the temporary absence, disqualification, or 
incapacity of a district judge. The qualifications of a judge pro tempore 
shall be the same as for a district judge, except that with respect to RCW 
3.34.060(1), the person appointed need only be a registered voter of the 
state. A judge pro tempore may sit in any district of the county for which 


he or she is appointed. A judge pro tempore shall be paid ((for-each-day-he 


time district judge)) the salary authorized by the county legislative authori- 


ty. For each day that a judge pro tempore serves in excess of thirty days 
during any calendar year, the annual salary of the judge in whose place he 
or she serves shall be reduced by an amount equal to one-two hundred fif- 
ticth of such salary: PROVIDED, That cach full time district judge shall 
have up to fifteen days annual leave without reduction for service on judicial 
commissions established by the legislature or the chief justice of the su- 
preme court. No reduction in salary shall occur when a judge pro tempore 
serves while a district judge is using sick leave granted in accordance with 
RCW 3.34.100. 

(2) The legislature may appropriate money for the purpose of reim- 
bursing counties for the salaries of judges pro tempore for certain days in 
excess of thirty worked per year that the judge pro tempore was required to 
work as the result of service by a judge on a commission as authorized un- 
der subsection (1) of this section. No later than September | of cach year, 
cach county treasurer shall certify to the administrator for the courts for 
the year ending the preceding June 30, the number of days in excess of 
thirty that any judge pro tempore was required to work as the result of 
service by a judge on a commission as authorized under subsection (1) of 
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this section. Upon receipt of the certification, the administrator for the 
courts shall reimburse the county from money appropriated for that 
purpose. 


NEW SECTION. Sec. 5. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the Senate March 10, 1986. 

Passed the House March 7, 1986. 

Approved by the Governor March 31, 1986. 

Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 162 


[Senate Bill No. 4680] 
PRISON INDUSTRIES-—-INMATES TO PARTICIPATE IN DEVELOPMENT AND 
IMPLEMENTATION COSTS——PORTION OF WAGES TO THE CRIME VICTIMS 
COMPENSATION ACCOUNT 


AN ACT Relating to institutional industries; and amending RCW 72.09.110. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 12, chapter 136, Laws of 1981 and RCW 72.09.110 are 
each amended to read as follows: 

All inmates working in prison industries shall participate in the cost of 
corrections, including costs to develop and implement institutional industries 
programs. The secretary shall develop a formula which can be used to de- 
termine the extent to which the wages of these inmates will be deducted for 
this purpose. The amount so deducted shall be placed in the general fund 
and shall be a reasonable amount which will not unduly discourage the in- 


centive to work. The secretary may direct the state treasurer to deposit a 
portion of these moneys in the crime victims compensation account. 


When the secretary finds it appropriate and not unduly destructive of 
the work incentive, the secretary shall also provide deductions for restitu- 
tion, savings, and family support. 

Passed the Senate February 13, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor March 31, 1986, 

Filed in Office of Secretary of State March 31, 1986. 
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CHAPTER 163 
[Senate Bill No. 4894] 
VOLUNTEER FIREMEN——-BENEFITS MODIFIED 
AN ACT Relating to benefits for volunteer firemen; and amending RCW 41.24.150, 41- 
24.160, and 41.24.230. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 15, chapter 261, Laws of 1945 as last amended by scc- 
tion |, chapter 21, Laws of 1981 and RCW 41.24.150 are cach amended to 
read as follows: 

Whenever a fireman serving in any capacity as a member of his own 
fire department subject to the provisions of this chapter becomes physically 
or mentally disabled, or sick, in consequence or as the result of the per- 
formance of his or her dutics, so as to be wholly drevented from engaging in 
cach and every duty of his or her regular occupation, business, or profes- 
sion, he or she shall be paid from the fund monthly, the sum of ((mime)) one 
thousand two hundred dollars for a period of not to exceed six months, or 
((thirty)) forty dollars per day for such period as is part of a month, after 
which period, if the member is incapacitated to such an extent that he or 
she is thereby prevented from engaging in any occupation or performing any 
work for compensation or profit or if the member sustained an injury after 
October 1, 1978, which resulted in the loss or paralysis of both legs((;)) or 
arms, or one leg and onc arm, or total loss of eyesight, but such injury has 
not prevented the member from engaging in an occupation or performing 
work for compensation or profit, he or she ((shat-be)) is entitled to draw 
from the fund monthly, the sum of ((four)) six hundred ((ffty)) dollars so 
long as the disability continues, except as hereinafter provided: PROVID- 
ED, That if the member has a wife or husband and/or a child or children 
unemancipated or under cightcen years of age, he or she ((stat-be)) is en- 
titled to draw from the fund monthly the additional sums of ((nmety)) one 
hundred twenty dollars because of the fact of his wife or her husband, 
((forty=tive-dottars-beeause-of the-fact-of-his-or-her-youngest-or-only-child 
unemancipated-or-under—eighteen—years—of-age;)) and ((thirty-five)) fifty 
dollars because of the fact of each ((addittonat)) child unemancipated or 
under cightcen years of age, all to a total maximum amount of ((nine)) one 
thousand two hundred dollars. The board may at any time reopen the grant 
of such disability pension if the pensioner is gainfully employed, and may 
reduce it in the proportion that the annual income from such gainful em- 
ployment bears to the annual income received by the pensioner at the time 
of his disability; PROVIDED, That where a fireman sustains a permanent 
partial disability the state board may provide that such injured fireman 
shall receive a lump sum compensation therefor to the same extent as is 
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provided for permanent partial disability under the workmen's compensa- 
tion act under Title $1 RCW in licu of such monthly disability payments. 


Sec. 2. Section 16, chapter 261, Laws of 1945 as last amended by sec- 
tion 2, chapter 21, Laws of 1981 and RCW 41.24.160 are cach amended to 
read as follows: 

(1) Whenever a fireman dies as the result of injuries received, or sick- 
ness contracted in consequence or as the result of the performance of his or 
her duties, the board of trustees shall order and direct the payment of the 
sum of two thousand dollars to his widow or her widower, or if there ((be)) 
is no widow or widower, then to his or her dependent child or children, or if 
there ((be)) is no dependent child or children, then to his or her parents or 
cither of them and the sum of ((ome)) six hundred ((etghty)) dollars per 
month to his v'idow or her widower during his or her life together with the 
additional moathly ((sums—of-forty=five-dottars 


—for—the-youngest-or-onty 
chitd-and-thirty=five)) sum of fifty dollars for cach ((additionat)) child of 
the member, unemancipated or under cighteen years of age, dependent upon 


the member for support at the time of his or her death, to a maximum total 
of ((four)) one thousand two hundred dollars per month((—PROEVIDEB,; 
Fhat)). 

(2) If the widow or widower does not have legal custody of one or more 
dependent children of the deceased fireman or if, after the death of the 
fireman, legal custody of such child or children passes from the widow or 
widower to another person, any payment on account of such child or chil- 
dren not in the legal custody of the widow or widower shall be made to the 
person or persons having legal custody of such child or children. Such pay- 


ments on account of such child or children shall be subtracted from the 
amount to which such widow or widower would have been entitled had such 


widow or widower had legal custody of all the children and the widow or 
widower shall receive the remainder after such payments on account of such 


child or children have been subtracted. If there is no widow or widower, or 
the widow or widower dics while there are children, uncmancipated or un- 
der cightcen years of age, then the amount of ((ome)) six hundred ((etghty)) 
dollars per month shall be paid for the youngest or only child together with 
an additional ((thirty=five)) fifty dollars per month for cach additional of 
such children to a maximum of ((four)) one thousand two hundred dollars 
per month until they become emancipated or reach the age of cightecn 
years; and if there are no widow or widower, child, or children entitled 
thereto, then to his or her parents or cither of them the sum of ((ome)) six 
hundred ((eighty)) dollars per month for life, if it is proved to the satisfac- 
tion of the board that the parents, or cither of them, were dependent on the 
deceased for their support at the time of his or her death((-PROVIDEB,; 
Fhat)). In any instance in subsections (1) and (2) of this section, if the 


widow or widower, child or children, or the parents, or cithcr of them, 
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((marry)) marries while receiving such pension the person so marrying shall 
thereafter reccive no further pension from the fund, 

(3) In the case provided for ((herein)) in this section, the monthly 
payment provided may be converted in whole or in part((;)) into a lump 
sum payment, not in any case to exceed twelve thousand dollars, equal or 
proportionate, as the case may be, to the value of the annuity then remain- 
ing, to be fixed and certified by the state insurance commissioner, in which 
event the monthly payments shall cease in whole or in part accordingly or 
proportionately. Such conversion may be made cither upon written applica- 
tion to the state board and shall rest in the discretion of the state board; or 
the state board is authorized to make, and authority is hereby given it to 
make, on its own motion, lump sum payments, equal or proportionate, as 
the case may be, to the value of the annuity then remaining in full satisfac- 
tion of claims duc to dependents. Within the rule aforesaid the amount and 
value of the lump sum payment may be agreed upon between the applicant 
and the state board. Any person recciving a monthly payment ((hereunder 
at-the-time-ofthe-effective-date-of this-act)) under this section on June 29, 
1961, may elect, within two years, to convert such payments into a lump 
sum payment as ((herein)) provided in this section. 


Sec. 3. Section 23, chapter 261, Laws of 1945 as last amended by sec- 
tion 3, chapter 21, Laws of 1981 and RCW 41.24,230 are cach amended to 
read as follows: 

Upon the death of any fireman resulting from injuries or sickness in 
consequence or as the result of the performance of his or her duties, the 
board of trustees shall authorize the issuance of a voucher for the sum of 
((one)) two thousand dollars, and upon the death of any fireman who is re- 
ceiving any disability pension provided for in this chapter, the board of 
trustees shall authorize the issuance of a voucher for the sum of five hun- 
dred dollars, to help defray the funcral expenses and burial of such fireman, 
which voucher shall be paid in the manner provided for payment of other 
charges against the fund. 

Passed the Senate February 12, 1986. 

Passed the House March 4, 1986. 


Approved by the Governor March 31, 1986. 
Filed in Office of Secretary of State March 31, 1986. 


CHAPTER 164 


[Senate Bill No. 4569} 
SPORT FISHING LICENSES 


AN ACT Relating to sport fishing licenses; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. The legislature finds the current dual sport 
fishing license requirements of the department of fisheries and department 
of game to be unnecessarily complicated and potentially confusing to the 
general public particularly as increasing public participation in recreational 
fishing increases pressure on the state's fishery resources. 

The director of the department of fisheries and the director of the de- 
partment of game shall conduct a joint feasibility study on simplification 
and consolidation of sport fishing licenses, which may be otherwise defined 
as personal use or recreational angling licenses, into a single license docu- 
ment enabling a person to fish for both food fish and game fish. The study 
shall also investigate simplification and consolidation of punchcards and 
other catch-recording documents into a single record. Consideration shall 
be given to the following factors: Maximum convenience to persons engag- 
irg in sport fishing, simplified format for the license dealers, fiscal account- 
ability to the general fund and game fund, reasonable contribution by 
recreational users toward the cost of fishery management, maximum effi- 
ciency of administration by department personnel, accuracy of biologic data 
collection, and acceptance by the general public. 

The directors shall present a joint report to the committees on ways 
and means and natural resources of the senate and house of representatives 
on or before January |, 1987. The report shall contain recommended legis- 
lation for implementing the findings of the directors. 


Passed the Senate March 4, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 165 


[Substitute Senate Bill No. 4888] 
USED MOTOR VEHICLE SALES-—-VEHICLE DEALER TO DISCLOSE PRICE 


AN ACT Relating to motor vehicle dealers; and adding a new section to chapter 46.70 
RCW. 
Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 46.70 
RCW to read as follows: 

A vehicle dealer who sells used vehicles shall either display on the ve- 
hicle, or disclose upon request, the written asking price of a specific vehicle 
offered for sale by the dealer as of that time. 
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A violation of this section is an unfair business practice under chapter 
19.86 RCW, the Consumer Protection Act, and the provisions of chapter 
46.70 RCW. 


Passed the Senate March 9, 1986, 

Passed the House March 5, 1986, 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 166 
[Substitute House Bill No. 160] 
PREADMISSION SCREENING——COMMON SCHOOLS 


AN ACT Reiating to preadmission screening; and amending RCW 28A.58.190. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 28A.58.190, chapter 223, Laws of 1969 ex. sess. as last 
amended by section 4, chapter 250, Laws of 1979 ex. sess. and RCW 28A- 
.58.190 are cach amended to read as follows: 

Except as otherwise provided by law, it is the general policy of the 
state that the common schools shall be open to the admission of all persons 
who are five years of age and less than twenty-one years residing in that 
school district. Except as otherwise provided by law, the state board of edu- 
cation is hereby authorized to adopt rules in accordance with chapter 34.04 
RCW which establish uniform entry qualifications, including but not limit- 
ed to birth date requirements, for admission to kindergarten and first grade 
programs of the common schools. Such rules may provide for exceptions 
based upon the ability, or the need, or both, of an individual student. For 


the purpose of complying with any rule adopted by the state board of edu- 
cation which authorizes a preadmission screening process as_a prerequisite 
to granting exceptions to the uniform entry qualifications, a school district 
may collect fees not to exceed seventy-five dollars per preadmission student 
to cover expenses incurred in the administration of such a screening process: 
PROVIDED, That in so establishing such fee or fees, the district shall 
adopt regulations for waiving and reducing such fees in the cases of those 
persons whose families, by reason of their low income, would have difficulty 
in paying the entire amount of such fees. 

Passed the House March 11, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 
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CHAPTER 167 


[Substitute House Bill No. 1349] 
ELECTIONS——-PRECINCTS——-VOTER REGISTRATION——SPECIAL 
ELECTIONS——ELECTION COSTS——-BALLOTS-—_OATHS OF OFFICE 


AN ACT Relating to elections; amending RCW 29.04.040, 29.04.055, 29.07.065, 29.13- 
.020, 29.18.025, 29.21.060, 29.30.010, 29.30.081, 29.30.310, 29.34.125, 29.36.010, 29.51.110, 
28A.57.322, 35.23.190, 35.24.080, 35.27.120, 35A.12.080, 35A.29.110, 52.14.070, 54.12.100, 
and 68.16.180; adding a new section to chapter 29.01 RCW; adding a new section to chapter 
29.07 RCW; adding a new section to chapter 29.13 RCW; and repealing RCW 29.07.150, 29- 
.51.090, and 29.54.180. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. A new section is added to chapter 29.01 
RCW to read as follows: 

"Election board" means a group of election officers serving one pre- 
cinct or groups of precincts in a polling place. 


Sec. 2. Section 3, chapter 107, Laws of 1980 and RCW 29.04.040 are 
each amended to read as follows: 

(1) No paper ballot precinct ((shaĦ)) may contain more than three 
hundred voters. The county legislative authority may divide, alter, or com- 
bine precincts so that, whenever practicable, over-populated precincts shall 
contain no more than two hundred fifty registered voters in anticipation of 
future growth. 

(2) Precinct boundaries may be altered at any time as long as sufficient 
time exists prior to a given election for the necessary procedural steps to be 
honored((—PROVIBDEB-HOWEVER--Fhat)). Except_as permitted under 
subsection (5) of this section, no precinct boundaries ((shatt)) may be 
changed during the period starting ((as-of)) on the thirtieth day prior to the 
first day for candidates to file for the primary election and ending with the 
day of the general election. 

(3) Precincts in which voting machines or electronic voting devices are 
used may contain as many as nine hundred registered voters((--PROViD= 
£D--Fhat)), but there shall be at least one voting machine or device for 
each three hundred registered voters or major fraction thereof when a state 
primary or general election is held in an even-numbered year. 

(4) On petition of twenty-five or more voters resident more than ten 
miles from any place of election, the county legislative authority shall cs- 
tablish a separate voting precinct therefor. 


(5) The county auditor shall temporarily adjust_precinct_boundaries 
when a city annexes county territory to the city. The adjustment shall_be 
made as soon as possible after the approval of the annexation. The tempor- 
ary adjustment shall be limited to the minimum changes necessary to ac- 
commodate the addition of the territory to the city and shall remain in 
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effect only until precinct boundary modifications reflecting the annexation 
are adopted by the county legislative authority. 

The county legislative authority inay establish by ordinance a limita- 
tion on the maximum number of registered voters in each precinct within its 
jurisdiction. The limitation may be different for precincts based upon the 
method of voting used for such precincts and the number may be less than 
the number established by law, but in no case may the number exceed that 


authorized by law. 
The county legislative authority of each county in the state hereafter 


formed shall, at their first session, divide their respective counties into elec- 
tion precincts with two hundred fifty voters or less and establish the bound- 
aries of the ((same;)) precincts. The county auditor shall thereupon 
designate the voting place for each such precinct. 


Sec. 3. Section 29.04.055, chapter 9, Laws of 1965 as last amended by 
section 5, chapter 361, Laws of 1977 ex. sess. and RCW 29.04.055 are each 
amended to read as follows: 

At any election, general or special, or at any primary, the ((etectton 
authority)) county auditor may combine, unite, or divide precincts and may 
combine or unite election boards for the purpose of holding such election((- 
PROVIDED —Phatuin-the-event : 

$ oie ag as eee J 
i i )). 

Sec. 4. Section 2, chapter 21, Laws of 1973 Ist ex. sess. and RCW 29- 
.07.065 are cach amended to read as follows: 

In addition to other information required by this chapter, cach appli- 
cant for registration shall establish his identity, unless personally known by 
the registration officer, by producing at least one of the following items: 

(1) A social security card containing the applicant's signature. When- 
ever the social security record is so used, the registration officer shall enter 
the applicant's social security number upon the appropriate registration 
forms; 

(2) A driver's license which contains the signature and/or a photo- 
graph of the applicant; 

(3) A valid Washington state identicard; 

(4) A nationally or regionally known credit card containing the signa- 
ture and/or photograph of the applicant; 

(5) An identification card issued by the United States, any state or any 
agency of either, of a kind commonly used to identify the members or em- 
ployees of such government agencies (including military 1.D. cards), and 
which contain the signature and/or the photograph of the applicant. 

In addition, whenever the registration officer has a doubt as to whether 
the applicant is of legal voting age, such officer ((may)) shall require the 
applicant to produce a record ((which)) that establishes the applicant's date 
of birth. 
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Failure to produce such identification except when necessary to estab- 


lish the applicant's date of birth at the time of registration as set forth in 
this section shall not deter the act of registration: PROVIDED, That regis- 


tration officials shall indicate on the registration form by checking cither 
"identification produced" or "identification not produced". 


NEW SECTION. Sec. 5. A new section is added to chapter 29.07 
RCW to read as follows: 

The county auditor shall have custody of the voter registration records 
for each county and shall maintain those records in accordance with this 
section. 

(1) The original voter registration form, as established by RCW 29- 
.07.070, shall be filed alphabetically without regard to precinct and shall not 
be available for public inspection and copying. 

(2) An automated file of all registered voters shall be maintained pur- 
suant to RCW 29.07.220, which shall be the source of the precinct lists of 
registered voters used at the polls on election day. Lists of registered voters 
produced from the automated file are public records and are thus available 
for inspection and copying. 


Sec. 6. Section 29.13.020, chapter 9, Laws of 1965 as last amended by 
section 2, chapter 3, Laws of 1980 and RCW 29.13.020 are cach amended 
to read as follows: 

(1) All city, town, and district general elections shall be held through- 
out the state of Washington on the first Tuesday following the first Monday 
in November in the odd-numbered years. 

This section shall not apply to: 

((€4)) (a) Elections for the recall of any elective public officer((:)); 

((€2})) (b) Public utility districts((;)) or district elections ((whereat)) 
at which the ownership of property within ((said)) those districts is a pre- 
requisite to voting, all of which elections shall be held at the times pre- 
scribed in the laws specifically applicable thereto((:)); 

((€3})) (c) Consolidation proposals as provided for in RCW 28A,57- 
.180 and nonhigh capital fund aid proposals as provided for in chapter 
28A.56 RCW. 

(2) The county auditor, as ex officio supervisor of elections, upon re- 
quest in the form of a resolution of the governing body of a city, town, or 
district, presented to him at least forty-five days prior to the proposed elec- 
tion date, may, if he deems an emergency to exist, call a special election in 
such city, town, or district, and for the purpose of such special election he 
may combine, unite, or divide precincts. A special election called by such 
governing body shall be held on one of the following dates as decided by the 
governing body: 

(a) The first Tuesday after the first Monday in February; 

(b) The second Tuesday in March, except that if a state—wide political 
party caucus by a major political party is scheduled on the second Tuesday, 
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then a special election may not be held on such date but may be held on the 


third Tuesday in March((-PROVIDEB-HOWEVER,-Fhat in-any-county 
holding-an-election-on-the-second-Fuesday-in-March of -1986-pursuantto-a 
homnirirlecch bunderArticie HE ondoti Consti 


)); 

(c) The first Tuesday after the first Monday in April; 

(d) The third Tuesday in May; 

(e) The day of the primary election as specified by RCW 29.13.070; or 

(F) The first Tuesday after the first Monday in November. 

In addition to (a) through (f) above, a special election to validate an 
excess levy or bond issue may be called at any time to meet the needs re- 
sulting from failure of a school or junior taxing district to pass a special levy 
or bond issue for the first time or from fire, flood, earthquake, or other act 


of God, except that no special election may be held between the first day for 
candidates to file for public office and the last day to certify the returns of 
the general election other than as provided in (e) and (f) of this subsection. 


Such special election shall be conducted and notice thereof given in the 
manner provided by law. 

This section shall supersede the provisions of any and all other statutes, 
whether general or special in nature, having different dates for such city, 
town, and district elections, the purpose of this section being to establish 
mandatory dates for holding elections. 


NEW SECTION. Sec. 7. A new section is added to chapter 29.13 
RCW to read as follows: 

For any reimbursement of election casts under RCW 29.13.047, the 
secretary of state shall pay interest at an annual rate equal to two percent- 
age points in excess of the discount rate on ninety-day commercial paper in 
effect at the federal reserve bank in San Francisco on the fifteenth day of 
the month immediately preceding the payment for any period of time in 
excess of thirty days after the receipt of a properly executed and document- 
ed voucher for such expenses and the entry of an allotment from specifically 
appropriated funds for this purpose under RCW 43.88.111. The secretary of 
state shall promptly notify any county that submits an incomplete or inac- 
curate voucher for reimbursement under RCW 29.13.047. 


Sec. 8. Section 2, chapter 142, Laws of 1984 and RCW 29,18.025 are 
each amended to read as follows: 

Except where otherwise provided by state law, declarations of candida- 
cy for the following offices shall be filed during regular business hours with 
the secretary of state or the county auditor no earlier than the ((tast)) 
fourth Monday in July and no later than the following Friday in the year in 
which the office is scheduled to be voted upon: 
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(1) Offices that are scheduled to be voted upon for full terms or both 
full terms and short terms at, or in conjunction with, a state general elec- 
tion; and 

(2) Offices where a vacancy, other than a short term, exists that has 
not been filled by election and for which an election to fill the vacancy is 
required in conjunction with the next state general election. 


Sec. 9. Section 29.21.060, chapter 9, Laws of 1965 as last amended by 
section 31, chapter 361, Laws of 1977 ex. sess. and RCW 29.21.060 are 
each amended to read as follows: 

All candidates for offices to be voted on at any election in first, second, 
and third class cities and fourth class municipalities (towns) shall ñle dec- 
larations of candidacy with the county auditor not earlier than the ((tast)) 
fourth Monday of July nor later than the next succeeding Friday in the ycar 
such regular city elections are held, 

All candidates for district offices subject to the provisions of RCW 29- 
.21.010((—-as—trow-or—tereafter-amended:)) shall file their declarations of 
candidacy with the county auditor of the county not earlier than the ((tast)) 
fourth Monday of July nor later than the next succeeding Friday in the year 
such regular district elections are held: PROVIDED, That this chapter shall 
not change the method of nomination for first district officers at the forma- 
tion of any district. 

Any candidate for city, town, or district offices may withdraw his dec- 
laration at any time ((to-and-inciuding the-first Wednesday-after)) before 

the Friday following the last day allowed for filing declarations of 
candidacy. 

All candidates required to file declarations of candidacy shall pay the 
same fees and be governed by the same rules as contained in RCW 29.18- 
.030 through 29.18.100((-PROVIBEB;Fhat)), but no filing fee ((shat)) 
may be charged ((in-the-event-that)) if the office sought is without a fixed 
annual salary. 

This section shall supersede the provisions of any and all other statutes, 
whether general or special in nature, having different dates for filing decla- 
rations of candidacy for such city, town, and district elections, the purpose 
of this section being to establish a uniform five-day period throughout the 
state of Washington for filing declarations of candidacy. 


Sec. 10. Section 29.30.010, chapter 9, Laws of 1965 as amended by 
section 51, chapter 361, Laws of 1977 ex. sess. and RCW 29.30.010 are 
each amended to read as follows: 

Every primary paper ballot shall be uniform in color and size, shall be 
white and printed in black ink. Each ballot shall be identified at the top 
with the words, "Primary Election Ballot," and below that, the county in 
which the ballot is to be used, the date of the primary, and the instruction: 
"To vote for a person mark a cross in the first square at the right of the 
name of the person for whom you desire to vote. To vote for a person not on 
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the ballot, write in the name of the candidate, and the party affiliation if for 
a partisan office, in the space provided." Beginning at the top of the left 
hand column, at the left of the line shall appear the name of the position for 
which the names following are candidates, and to the extreme right of the 
same line the words, "Vote for," then the words "Onc," "Two," or a spelled 
number designating how many persons under that head are to be voted for. 
Below this shall come the names of all candidates for that position, each 
followed by the name of the political party, if any, with which the candidate 
desires to affiliate or the word "nonpartisan", with a square to the right. 
Each position with the names running for that office, shall be separated 
from the following one by a bold line. All primary paper ballots shall be se- 
quent;aily numbered, but done in such a way to permit removal of such 
numbers ((by-precinet-election-workers)) without revealing the identity of 
any individual voter. There shall be no printing upon the back of the ballots 
nor any mark thereon to distinguish them. 


Sec. 11. Section 60, chapter 361, Laws of 1977 ex. sess. as amended by 
section |, chapter 121, Laws of 1982 and RCW 29.30.08! are each amend- 
ed to read as follows: 

(1) On the top of cach general election paper ballot there shall be 
printed instructions directing the voters how to mark the ballot, including 
write-in votes. Next after the instructions and before the offices shall be 
placed the questions of adopting constitutional amendments or any other 
state measure authorized by law to be submitted to the voters of such 
election. 

(2) The candidate or candidates of the major political party which re- 
ceived the highest number of votes from the electors of this state for the 
office of president of the United States at the last presidential election shall 
appear first below the office heading, the candidate or candidates of the 
other major political parties shall follow according to the votes cast for their 
nominees for president at the last presidential election, and the candidate or 
candidates of all other parties shall follow in the order of their qualification 
with the secretary of state. The candidates for nonpartisan offices shall be 
listed in the manner otherwise provided by law. There shall be blank spaces 
for writing in the name of any candidate, if desired, on the ballot. 

(3) There shal! be a O at the right of the name of each nominee so 
that a voter may clearly indicate the candidate or the candidates for whom 
he wishes to cast his ballot. 

(4) Under the designation of the office there shall be indicated the 
number of candidates to such office to be voted for at such election. 

(5) If the election is in a year in which a president of the United States 
is to be elected, the names of candidates for president and vice president for 
each political party shall be grouped together, cach group enclosed in 
brackets with a single square to the right in which the voter indicates his 
choice. 
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(6) All paper ballots for general elections shall be sequentially num- 
bered, but done in such a way to permit removal of such numbers ((by-pre= 
cinet election-workers)) without leaving any identifying marks on the ballot. 
There shall be no printing on the back of the paper ballots nor any mark 
thereon to distinguish them. 


Sec. 12. Section 33, chapter 361, Laws of 1977 ex. sess, and RCW 29- 
.30.310 are each amended to read as follows: 

All ballot pages for primary, general, or special elections in counties 
using voting devices shall be uniform in color and size, shall be white, and 
shall be printed in black ink. The first page shall be identified at the top 
with the name of the election, the county in which the ballot page is to be 
used, and the date of the election. On the front of the first ballot page or 
prominently displayed on each voting device to be used at a primary, gen- 
eral, or special election, there shall be printed instructions directing the 
voters how to properly record a vote for any candidate and for or against 
any measure. Beginning at the top of the left hand column, at the left of the 
line shall appear the name of the position for which the names to the im- 
mediate right are candidates, and below the name of the office or position 
the words, "Vote for", then the words "One", "Two", or a spelled number 
designating how many persons under that head are to be voted for. Imme- 
diately to the right of the name of the office or position shall come the 
names of all candidates for that position, each followed by the name of the 
political party, if any, with which the candidate desires to affiliate or the 
word "nonpartisan", with an arrow or other notation at the right edge of the 
ballot page indicating where the voter is to punch or otherwise mark his 
ballot for that candidate. Each position with the names running for that of- 
fice, shall be separated from the following one by a bold line. All ballot 
cards for primary elections shall be sequentially numbered, but done in such 
a way to permit removal of such numbers ((by-precinet-etection-workers)) 
without leaving any identifying marks on the ballot. There shall be no 
marks on the ballot cards which would distinguish an individual voter's bal- 
lot card from other ballci cards in the same precinct. 


Sec. 13. Section 67, chapter 361, Laws of 1977 ex. sess. and RCW 29- 
.34.125 are each amended to read as follows: 

(1) On the front of the first ballot page or prominently displayed on 
each voting device to be used at a general election, there shall be printed 
instructions directing the voters how to properly record a vote for any can- 
didate and for or against any measure, including write-in votes. After the 
instructions and before the offices shall be placed the questions of adopting 
constitutional amendments or any other state measure authorized by law to 
be submitted to the voters of such election. 

(2) All nominations of any party or group of petitioners shall be indi- 
cated by the title of such party or petitioners as designated by them in their 
certificate of nomination or petition, following the name of such candidate, 
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and the name of each nomince shal! be placed beside the designation of the 
office for which he has been nominated. 

(3) There shall be an arrow or other notation at the right edge of the 
ballot page opposite the name of each candidate indicating where the voter 
is to punch or otherwise mark his ballot card for that candidate. 

(4) Under the designation of the office, if more than one candidate is to 
be voted for there shall be indicated the number of candidates to such office 
to be voted for at such election. 

(5) If the election is in a year in which a president of the United States 
is to be elected, in spaces separated from the balance of the party tickets by 
a heavy black line, shall be the names and spaces for voting for candidates 
for president and vice president. The names of candidates for president and 
vice president for each political party shall be grouped together, each group 
enclosed in brackets with a single arrow or other notation to the right. 

(6) All ballot cards for general elections shall be sequentially num- 
bered, but done in such a way to permit removal of such numbers ((by-pre= 
cinct-election-workers)) without leaving any identifying marks on the ballot. 
There shall be no printing on the back of the ballot cards nor any mark 
thereon to distinguish an individual voter's ballot card from other ballot 
cards from the same precinct. 


Sec. 14. Section 29.36.010, chapter 9, Laws of 1965 as last amended 
by section 1, chapter 273, Laws of 1985 and RCW 29.36.010 are cach 
amended to read as follows: 

Any duly registered voter may vote an absentec ballot for any primary 
or election in the manner provided in this chapter. 

(1) Except as provided in subsections (2) and (3) of this section and 
RCW 29.36.013, a registered voter desiring to cast an absentec ballot must 
apply in writing to his or her county auditor no earlier than forty--five days 
nor later than the day before any election or primary. 

(2) An application honored for a primary ballot shall also be honored 
as an application for a ballot for the following gencral election if the voter 
so indicates on his or her application. 

(3) A voter admitted to a hospital no earlier than five days before a 
primary or election and confined to the hospital on election day may apply 
by messenger for an absentee ballot on the day of the primary or election if 
a signed statement from the hospital administrator, or designee, verifying 
the voter's date of admission and status as a patient in the hospital on the 
day of the primary or election is attached to the absentee ballot application. 

(4) ((Such-applications-must-contain-the-voter's-stgnature-and-may—be 
made-in-person,by-maitor-messenger.)) The application must be signed by 

the voter, and except_as provided under chapter 29.39 RCW, an application 
for an absentee ballot ((shat-not-be-approved)) is not valid unless the vot- 
er's signature ((wpom)) on the application ((compares-favorably-witirthe)) is 
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substantially the same as that voter's signature ((upom)) on his or her reg- 
istration record. 

(5) An application for an absentee ballot shall be delivered to the 
county auditor of the county in which the voter is registered cither in per- 
son, by mail, or by messenger. An absentee ballot application from a regis- 
tered voter within this state shall be sent directly to the auditor of the 
county in which the voter is registered. An absentee ballot application from 
a registered voter who is temporarily outside this state may be sent cither to 
the appropriate county auditor or to the secretary of state, who shall 
promptly forward the application to the appropriate county auditor. No 
person, organization, or association may distribute absentee ballot applica- 
tions within this state that contains any return address other than that of a 
county auditor, 

Sec. 15. Section 29.51.110, chapter 9, Laws of 1965 as amended by 
section 43, chapter 202, Laws of 1971 ex. sess. and RCW 29.51.110 are 
each amended to read as follows: 

Upon delivery of cach ballot after being marked and folded by a voter, 


the inspector ((trarrandtbte-tone-shat-repeat the name-of the-voter-and the 
numberof the-battot The ctection clerks having-in-charge the registration 


the-number-marked-opposite-the-voter's namethereon-corresponds—with the 

numberof the-battot thanded-to-the-inspector,-shatt mark the-word—voted* 
ect lesi } teti suck ae 
terks—shattcatt-back-j Hbi i y y 

i )) shall ((them)) separate the slip con- 

taining the number of the ballot from the ballot and shall deposit the ballot 

in the ballot box. ((Fhe-numbersremoved-from-the—baHots-shah—be—de= 


stroyed-immreditatety:)) The inspector shall, however, permit any voter ex- 
pressing a desire to separate his or her own slip or to deposit his or her own 
ballot, or both, to do so, Any voter detaching or separating the number slip 

Sec. 16. Section 28A.57.322, chapter 223, Laws of 1969 ex. sess. and 
RCW 28A.57,322 are each amended to read as follows: 

Every person elected or appointed to the office of school director, be- 
fore entering upon the discharge of the duties thereof, shall take an oath or 
affirmation to support the Constitution of the United States and the state of 
Washington and to faithfully discharge the duties of his office according to 
the best of his ability. In case any official has a written appointment or 
commission, his oath or affirmation shall be endorsed thereon and sworn to 
before any officer authorized to administer oaths. School officials are hereby 
authorized to administer all oaths or affirmations pertaining to their respec- 
tive offices without charge or fee. All oaths of office, when properly made, 


shall be filed with the ((officer-with-whom-declarations—of-candidacy-for 
such-positions-are-fited)) county auditor. 
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Sec. 17. Section 35.23.190, chapter 7, Laws of 1965 and RCW 35.23- 
.190 are each amended to read as follows: 

Before entering upon his duties and within ten days after receiving no- 
tice of his election or appointment every officer of the city shall qualify by 
taking the oath of office and by filing such bond duly approved as may be 
required of him. The oath of office shall be filed with the county auditor. If 
no notice of election or appointment was received, the officer must qualify 
on or before the date fixed for the assumption by him of the duties of the 
office to which he was elected or appointed. The city council shall fix the 
amount of all official bonds and may designate what officers shall be re- 
quired to give bonds in addition to those required to do so by statute. 

The clerk, treasurer, city attorney, chief of police, police judge and 
street commissioner shall cach execute an official bond in such penal sum as 
the city council by ordinance may determine, conditioned for the faithful 
performance of their duties, including in the same bond the duties of all of- 
fices of which he is the ex officio incumbent, 

All official bonds shall be approved by the city council and when so 
approved shall be filed with the city clerk except the city clerk’s which shall 
be filed with the mayor. No city officer shall be cligible as a surety upon any 
bond running to the city as obligec. 

The city council may require a new or additional bond of any officer 
whenever it deems it expedient. 


Sec. 18. Section 35.24.080, chapter 7, Laws of 1965 and RCW 35.24- 
.080 are each amended to read as follows: 

In a city of the third class, the treasurer, city attorney, clerk, police 
judge, chief of police, and such other officers as the council may require 
shall each, before entering upon the duties of his office, take an oath of 
office and execute and file with the clera an official bond in such penal sum 
as the council shall determine, conditioned for the faithful performance of 
his duties and otherwise conditioned as may be provided by ordinance. The 
oath of office shall be filed with the county auditor. 


Sec. 19. Section 35.27.120, chapter 7, Laws of 1965 and RCW 35.27- 
.120 are each amended to read as follows: 

Every officer of a town before entering upon the duties of his office 
shall take and file with the ((town-cterk)) county auditor his oath of office. 
The clerk, treasurer, and marshal before entering upon their respective du- 
ties shall also each execute a bond approved by the council in such penal 
sum as the council by ordinance may determine, conditioned for the faithful 
performance of his duties including in the same bond the duties of all offices 
of which he is made ex officio incumbent. 

All bonds, when approved, shall be filed with the town clerk, except the 
bonds of the clerk which shali be filed with the mayor. 
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Sec. 20. Section 35A.12.080, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.12.080 are each amended to read as follows: 

Any officer before entering upon the performance of his duties may be 
required to take an oath or affirmation as prescribed by charter or by ordi- 
nance for the faithful performance of his duties. The oath or affirmation 
shall be filed with the county auditor, The clerk, treasurer, if any, chief of 
police, and such other officers or employees as may be designated by ordi- 
nance or by charter shall be required to furnish annually an official bond 
conditioned on the honest and faithful performance of their official duties. 
The terms and penalty of official bonds and the surety therefor shall be 
prescribed by ordinance or charter and the bond shall be approved by the 
chief administrative officer of the city. The premiums on such bonds shall be 
paid by the city. When the furnishing of an official bond is required of an 
officer or employee, compliance with such provisions shall be an essential 
part of qualification for office. 


Sec. 21. Section 35A.29.110, chapter 119, Laws of 1967 ex. sess. as 
last amended by section 30, chapter 18, Laws of 1979 ex. sess. and RCW 
35A.29.110 are cach amended to read as follows: 

A candidate for office in a code city shall file a declaration of candida- 
cy substantially in the form set forth in RCW 29.18.030 insofar as such 
form is applicable to nonpartisan offices. Declarations of candidacy for offi- 
ces of code cities to be voted upon at any municipal general election shall be 
filed with the county auditor not earlier than the ((tast)) fourth Monday of 
July nor later than the next succeeding Friday in the year such general 
election is to be held(( PROVIDED; Fhat)). However, if the first election 
of all officers upon reorganization as a noncharter code city under a plan of 
government newly adopted in the manner provided in RCW 35A.02.020, 
35A.02.030, 35A.02.080, or 35A.06.030((-as-now-or-hereafter-amended;) ) 
is an election as provided in RCW 35A.02.050 ((as-row—or—hereafter 
amrended)), such declarations of candidacy shall be filed with the county 
auditor not more than fifty nor less than forty-six days prior to the primary 
election provided for in RCW 35A.02.050 ((as-amended)). Any candidate 
may withdraw his declaration at any time ((bat-nottatertharr-five-days-af= 
ter)) before the Friday following the last day allowed for filing declarations 
of candidacy. Nominating petitions for charter commissioners and for any 
other office for which nominating petitions may be required shall be filed 
with the county auditor not more than sixty nor less than forty-six days 
prior to the date of the election, and may be withdrawn at any time, but not 
later than five days after the last day allowed for filing such petitions. 

Sec. 22. Section 29, chapter 34, Laws of 1939 as amended by section 
34, chapter 230, Laws of 1984 and RCW 52,14.070 are each amended to 
read as follows: 

Before beginning the duties of office, each fire commissioner shall take 
and subscribe the official oath for the faithful discharge of the duties of 
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office as required by RCW 29.01.135, which oath shall be filed in the office 
of the ((eterk-ofthe-superior-court-im)) auditor of the county in which the 


district is situated. 

Sec. 23. Section 10, chapter 265, Laws of 1959 and RCW 54.12.100 
are cach amended to read as follows: 

Each commissioner before he enters upon the duties of his office shall 
take and subscribe an oath or affirmation that he will faithfully and impar- 
tially discharge the duties of his office to the best of his ability. This oath, or 
affirmation, shall be administered and certified by an officer of the county in 
which the district is situated, who is authorized to administer oaths, without 
charge therefor. The oath or affirmation shall be filed with the county 
auditor. 

Sec. 24. Section 18, chapter 6, Laws of 1947 and RCW 68.16.180 are 
each amended to read as follows: 

Each cemetery commissioner, before assuming the duties of his office, 
shall take and subscribe an official oath to faithfully discharge the duties of 
his office, which oath shall be filed in the office of the county ((cterk)) 
auditor. 


NEW SECTION. Sec. 25. The following acts or parts of acts are each 
repealed: 

(1) Section 29.07.150, chapter 9, Laws of 1965, section 19, chapter 
202, Laws of 1971 ex. sess. and RCW 29.07.150; 

(2) Section 29.51.090, chapter 9, Laws of 1965 and RCW 29.51.090; 
and 

(3) Section 95, chapter 361, Laws of 1977 ex. sess. and RCW 29.54- 
.180. 

NEW SECTION. Sec. 26. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

Passed the House March 8, 1986. 

Passed the Senate March 5, 1986, 


Approved by the Governor April 1, 1986. 
Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 168 


(Substitute House Bill No. 1413] 
LOCAL GOVERNMENT REVENUE BONDS 


AN ACT Relating to revenue bonds; and adding new sections to chapter 39.46 RCW. 
Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. A new section is added to chapter 39.46 
RCW to read as follows: 

(1) Any local government authorized to issue revenue bonds may issue 
revenue bonds under this section and section 2 of this act. If a local gov- 
ernment chooses to issue revenue bonds under this section and section 2 of 
this act, the issue shall be subject to the limitations and restrictions of these 
sections. The authority to issue revenue bonds under this section and section 
2 of this act is supplementary and in addition to any authority otherwise 
existing. The maximum term of any revenue bonds shall be forty years un- 
less another statute authorizing the local government to issue revenue bonds 
provides for a different maximum term, in which event the local government 
may issue revenue bonds only with terms not in excess of such different 
maximum term. 

(2) The governing body of a local government issuing revenue bonds 
shall create a special fund or funds, or use an existing special fund or funds, 
exclusively from which, along with reserve funds which may be created by 
the governing body, the principal and interest on such revenue bonds shall 
be payable. These reserve funds include those authorized to be created by 
section 2 of this act. 

Subject to the limitations containeu in this section, the governing body 
of a local government may provide such covenants as it may deem necessary 
to secure the payment of the principal of and interest on revenue bonds, and 
premium on revenue bonds, if any. Such covenants may include, but are not 
limited to, depositing certain revenues into a special fund or funds as pro- 
vided in subsection (3) of this section; establishing, maintaining, and col- 
lecting fees, rates, charges, tariffs, or rentals, on facilities and services, the 
income of which is pledged for the payment of such bonds; operating, 
maintaining, managing, accounting, and auditing the local government; ap- 
pointing trustees, depositaries, and paying agents; and any and all matters 
of like or different character, which affect the security or protection of the 
revenue bonds. 

(3) The governing body may obligate the local government to set aside 
and pay into a special fund or funds created under subsection (2) of this 
section a proportion or a fixed amount of the revenues from the following: 
(a) The public improvements, projects, or facilities that are financed by the 
revenue bonds; or (b) the public utility or system, or an addition or exten- 
sion to the public utility or system, where the improvements, projects, or 
facilities financed by the revenue bonds are a portion of the public utility or 
system; or (c) all the revenues of the local government; or (d) any other 
money legally available for such purposes. As used in this subsection, the 
term "revenues" includes the operating revenues of a local government that 
result from fees, rates, charges, tariffs, or rentals imposed upon the use or 
availability or benefit from projects, facilities, or utilities owned or operated 
by the local government and from related services provided by the local 
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government and other revenues legally available to be pledged to secure the 
revenue bonds. 

The proportion or fixed amount of revenue so obligated shall be a lien 
and charge against these revenues, subject only to maintenance and operat- 
ing expenses. The governing body shall have due regard for the cost of 
Maintenance and operation of the public utility, system, improvement, 
project, facility, addition, or extension that generates revenues obligated to 
be placed into the special fund or funds from which the revenue bonds are 
payable, and shall not set aside into the special fund or funds a greater 
amount or proportion of the revenues that in its judgment will be available 
over and atove such cost of maintenance and operation and the proportion 
or fixed amount, if any, of the revenue so previously pledged. Other reve- 
nues, including tax revenues, lawfully available for maintenance or opera- 
tion of revenue generating facilities may be used for maintenance and 
operation purposes even though the facilities are acquired, constructed, ex- 
panded, replaced, or repaired with moneys arising from the sale of revenue 
bonds, However, the use of these other revenues for maintenance and oper- 
ation purposes shall not be deemed to directly or indirectly guarantee the 
revenue bonds or create a general obligation. The obligation to maintain 
and impose fees, rates, charges, tariffs, or rentals at levels sufficient to fi- 
nance maintenance and operations shall remain if the other revenues avail- 
able for such purposes diminish or cease. 

The governing body may also provide that revenue bonds payable out 
of the same source or sources of revenue may later be issued on a parity 
with any revenue bonds being issued and sold. 

(4) A revenue bond issued by a local government shall not constitute 
an obligation of the state, either general or special, nor a general obligation 
of the local government issuing the bond, but is a special obligation of the 
local government issuing the bond, and the interest and principal on the 
bond shall only be payable from the special fund or funds established pur- 
suant to subsection (2) of this section, the revenues lawfully pledged to the 
special fund or funds, and any lawfully created reserve funds. The owner of 
a revenue bond shall not have any claim for the payment thereof against the 
local government arising from the revenue bond except for payment from 
the special fund or funds, the revenues lawfully pledged to the special fund 
or funds, and any lawfully created reserve funds. The owner of a revenue 
bond issued by a local government shall not have any claim against the state 
arising from the revenue bond. Tax revenues shall not be used directly or 
indirectly to secure or guarantee the payment of the principal of or interest 
on revenue brads. 

The substance of the limitations included in this subsection shall be 
plainly printed, written, engraved, or reproduced on: (a) Each revenue bond 
that is a physical instrument; (b) the official notice of sale; and (c) each of- 
ficial statement associated with the bonds. 
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(6) The authority to create a fund shall include the authority to create 
accounts within a fund. 

(7) Local governments issuing revenue bonds, payable from revenues 
derived from projects, facilities, or utilities, shall covenant to maintain and 
keep these projects, facilities, or utilities in proper operating condition for 
their useful life. 


NEW SECTION. Sec. 2. A new section is added to chapter 39.46 
RCW to read as follows: 

Any local government issuing revenue bonds under this section and 
section | of this act may include in the amount of any such issue money for 
the purpose of establishing, maintaining, or increasing reserve funds to: 

(1) Secure the payment of the principal of and interest on such revenue 
bonds; or 

(2) Provide for replacements or renewals of or repairs or betterments 
to revenue producing facilities; or 

(3) Provide for contingencies, including, but not limited to, loss of rev- 
enue caused by such contingencies. 


Passed the House February 13, 1986. 

Passed the Senate March 4, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 169 


{House Bill No. 1419) 
TAXING DISTRICTS— PROPERTY TAX——-LIMITED WAIVER OF THE ONE 
HUNDRED SIX PERCENT PROPERTY TAX LIMIT 


AN ACT Relating to limited waiver of the one hundred six percent property tax linit; 
and amending RCW 84.55.050. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 24, chapter 288, Laws of 1971 ex. sess. as last amended 
by section 3, chapter 218, Laws of 1979 ex. sess. and RCW 84.55.050 are 
each amended to read as follows: 

(1) Subject to any otherwise applicable statutory dollar rate limita- 
tions, regular property taxes may be levied by or for a taxing district in an 
amount exceeding the limitations provided for in this chapter if such levy is 
authorized by a proposition approved by a majority of the voters of the tax- 
ing district voting on the proposition at a general election held within the 
district or at a special election within the taxing district called by the dis- 
trict for the purpose of submitting such proposition to the voters. Any elec- 
tion held pursuant to this seviion shall be held not more than twelve months 
prior to the date on which the proposed levy is to be made. The ballot of the 
proposition shall state the dollar rate proposed. 
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(2) After a levy authorized pursuant to this section is made, the dollar 
amount of such levy shall be used for the purpose of computing the limita- 
tions for subsequent levies provided for in this chapter, except as provided in 


subsection (4) of this section. 

(3) A proposition placed before the voters under this section may: 

(a) Limit the period for which the increased levy is to be made; 

(b) Limit the purpose for which the increased levy is to be made; 

(c) Set the levy at_a rate less than the maximum rate allowed for the 
district; or 

(d) Include any combination of the conditions in this subsection. 

(4) After the expiration of a limited period or the satisfaction of a 
limited purpose, whichever comes first, subsequent levies shall be computed 

(a) The limited proposition under subsection (3) of this section had not 
been approved; and 

(b) The taxing district had made levies at the maximum rates which 
would otherwise have been allowed under this chapter during the years lev- 
ies were made under the limited proposition. 

Passed the House January 24, 1986. 

Passed the Senate March 7, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 170 


[House Bill No. 1462] 
LONG-TERM CARE INSURANCE ACT——NURSING HOME INSURANCE 


AN ACT Relating to nursing home insurance; adding a new chapter to Title 48 RCW; 
and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. This chapter may be known and cited as the 
"long-term care insurance act" and is intended to govern the content and 
sale of long-term care insurance and long-term care benefit contracts as 
defined in this chapter. This chapter shall be liberally construed to promote 
the public interest in protecting purchasers of long-term care insurance 
from unfair or deceptive sales, marketing, and advertising practices. The 
provisions of this chapter shall apply in addition to other requirements of 
Title 48 RCW. 


NEW SECTION. Sec. 2. Unless the context requires otherwise, the 
definitions in this section apply throughout this chapter. 


| 554] 


WASHINGTON LAWS, 1986 Ch. 170 


(1) "Long-term care insurance” or "long-term care benefit contract" 
means any insurance policy or benefit contract primarily advertised, mar- 
keted, offered, or designed to provide coverage or services for either institu- 
tional or community-based convalescent, custodial, chronic, or terminally ill 
care. Such terms do not include and this chapter shall not apply to policies 
or contracts governed by chapter 48.66 RCW and continuing care retire- 
ment communities. 

(2) "Loss ratio" means the incurred claims plus or minus the increase 
or decrease in reserves as a percentage of the earned premiums, or the pro- 
jected incurred claims plus or minus the increase or decrease in projected 
reserves as a percentage of projected carned premiums, as defined by the 
commissioner. 

(3) "Preexisting condition" means a covered person's medical condition 
that caused that person to have received medical advice or treatment during 
the specified time period before the effective date of coverage. 

(4) "Medicare" means Title XVIII of the United States social security 
act, or its successor program. 

(5) "Medicaid" means Title XIX of the United States social security 
act, or its successor program. 

(6) "Nursing home" means a nursing home as defined in RCW 
18.51.010. 


NEW SECTION. Sec. 3. (1) The commissioner shall adopt rules re- 
quiring reasonable benefits in relation to the premium or price charged for 
long-term care policies and contracts which rules may include but are not 
limited to the establishment of minimum loss ratios. 

(2) In addition, the commissioner may adopt rules establishing stand- 
ards for long-term care coverage benefit limitations, exclusions, exceptions, 
and reductions and for policy or contract renewability. 


NEW SECTION. Sec. 4. No long-term care insurance policy or ben- 
efit contract may: 

(1) Use riders, waivers, endorsements, or any similar method to limit 
or reduce coverage or benefits; 

(2) Indemnify against losses resulting from sickness on a different basis 
than losses resulting from accidents; 

(3) Be canceled, nonrenewed, or segregated at the time of rerating 
solely on the grounds of the age or the deterioration of the mental or physi- 
cal health of the covered person; 

(4) Exclude or limit coverage for preexisting conditions for a period of 
more than one year prior to the effective date of the policy or contract or 
more than six months after the effective date of the policy or contract; 

(5) Differentiate benefit amounts on the basis of the type or level of 
nursing home care provided; 
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(6) Contain a provision establishing any new waiting period in the 
event an existing policy or contract is converted to a new or other form 
within the same company. 


NEW SECTION. Scc. 5. (1) The commissioner shall adopt rules re- 
quiring disclosure to consumers of the level, type, and amount of benefits 
provided and the limitations, exclusions, and exceptions contained in a long- 
term care insurance policy or contract. In adopting such rules the commis- 
sioner shall require an understandable disclosure to consumers of any cost 
for services that the consumer will be responsible for in utilizing benefits 
covered under the policy or contract. 

(2) Each long-term care insurance policy or contract shall include a 
provision, prominently displayed on the first page of the policy or contract, 
stating in substance that the person to whom the policy or contract is sold 
shall be permitted to return the policy or contract within thirty days of its 
delivery. In the case of policies or contracts solicited and sold by mail, the 
person may return the policy or contract within sixty Gays. Once the policy 
or contract has been returned, the person may have the premium refunded 
if, after examination of the policy or contract, the person is not satisfied 
with it for any reason. An additional ten percent penalty shall be added to 
any premium refund due which is not paid within thirty days of return of 
the policy or contract to the insurer or agent. If a person, pursuant to such 
notice, returns the policy or contract to the insurer at its branch or home 
office, or to the agent from whom the policy or contract was purchased, the 
policy or contract shall be void from its inception, and the parties shall be in 
the same position as if no policy or contract had been issued. 


NEW SECTION. Sec. 6. No agent, broker, or other representative of 
an insurer, contractor, or other organization selling or offering long-term 
care insurance policies or benefit contracts may: (1) Complete the medical 
history portion of any form or application for the purchase of such policy or 
contract; (2) knowingly sell a long-term care policy or contract to any per- 
son who is receiving medicaid; or (3) use or engage in any unfair or decep- 
tive act or practice in the advertising, sale, or marketing of long-term care 
policies or contracts. 

NEW SECTION, Sec. 7. Commencing with reports for accounting 
periods beginning on or after January 1, 1988, all insurers, fraternal benefit 
societies, health care services contractors, and health maintenance organi- 
zations shall, for reporting and record keeping purposes, separate data con- 
cerning long-term care insurance policies and contracts from data 
concerning other insurance policies and contracts. 

NEW SFCTION, Sec. 8. Sections | through 7 of this act shall consti- 
tute a new chapter in Title 48 RCW. 

NEW SECTION, Sec. 9. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
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the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 10. Section 6 of this act shall take effect on 
November 1, 1986, and the commissioner shall adopt all rules necessary to 
implement section 6 of this act by its effective date including rules prohib- 
iting particular unfair or deceptive acts and practices in the advertising, 
sale, and marketing of long-term care policies and contracts. The commis- 
sioner shall adopt all rules necessary to implement the remaining sections of 
this act by July 1, 1987, and the remaining sections of this act shall apply to 
policies and contracts issued on or after January 1, 1988. 


Passed the House March 11, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 171 


; {House Bill No. 1486] 
FAIRS COMMISSION---SUNSET PROVISIONS REPEALED---COUNTY LEASE 
AUTHORITY FOR AGRICULTURAL FAIRS 


AN ACT Relating to the fairs commission; amending RCW 36.34.145; and repealing 
RCW 43.131.273 and 43.131.274. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. The following acts or parts of acts are each 
repealed: 

(1) Section 10, chapter 197, Laws of 1983 and RCW 43.131.273; and 

(2) Section 36, chapter 197, Laws of 1983 and RCW 43.131.274. 


Sec. 2. Section 36.34.145, chapter 4, Laws of 1963 and RCW 36.34- 
.145 are cach amended to read as follows: 

The ((board-of-county—commissioners)) legislative authority of any 
((class-A)) county owning property in or outside the limits of any city or 
town, or anywhere within the county, which is suitable for agricultural fair 
purposes may by negotiation lease such property for such purposes for a 
term not to exceed seventy-five years to any nonprofit organization that has 
demonstrated its qualification to conduct agricultural fairs. Such agricul- 
tural fair leases shall not be subject to any requirement of periodic rental 
adjustments, as provided in RCW 36.34.180, but shall provide for such 
fixed annual rental as shall appear reasonable, considering the benefit to be 
derived by the county in the promotion of the fair and in the improvement 
of the property. The lessee may utilize or rent out such property at times 
other than during the fair season for nonfair purposes in order to obtain in- 
come for fair purposes, and during the fair season may sublease portions of 
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the property for purposes and activities associated with such fair. No sub- 
lease shall be valid unless the same shall be approved in writing by the 
((board-of-county-commissioners)) county legislative authority; PROVID- 
ED, That failure of such lessee, except by act of God, war or other emer- 
gency beyond its control, to conduct an annual agricultural fair or 
exhibition, shall cause said lease to be subject to cancellation by the ((board 


of-county-commisstoners)) county legislative authority. A county legislative 
authority entering into an agreement with a nonprofit association to lease 
property for agricultural fair purposes shall, when requested to do so, file a 
copy of the lease agreement with the department of agriculture or the state 
fair commission in order to assure compliance with the provisions of RCW 
15.76.165. 

Passed the House March 8, 1986. 

Passed the Senate February 28, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 172 


[Second Substitute House Bill No. 1505] 
EMPLOYMENT PARTNERSHIP PROGRAM——-WAGE AND JOB ASSISTANCE 
FOR UNEMPLOYED AND UNDEREMPLOYED PERSONS 


AN ACT Relating to voluntary grant diversion; and creating new scctions. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the restructuring in 
the Washington economy has created rising public assistance caseloads and 
declining real wages for Washington workers. There is a profound need to 
develop partnership programs between the private and public sectors to cre- 
ate new jobs with adequate salaries and promotional opportunities for 
chronically unemployed and underemployed citizens of the state. A volun- 
tary program which utilizes public wage subsidi«s and employer matching 
salaries has provided a beneficial financial incentive allowing public assist- 
ance recipients transition to permanent full-time employment. 


NEW SECTION. Sec. 2. The employment partnership program is 
created to develop a series of model projects to provide permanent full-time 
employment for low-income and unemployed persons. The program shall be 
a cooperative effort between the employment security department and the 
department of social and health services. The goals of the program are as 
follows: 

(1) To reduce inefficiencies in administration and provide model co- 
ordination of agencies with responsibilitics for employment and human 
service delivery to unemployed persons; 
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(2) To create voluntary financial incentives to simultaneously reduce 
unemployment and welfare caseloads; and 

(3) To provide other state and federal support services to the client 
population to enable economic indevendencc. 


NEW SECTION. Sec. 3. The commissioner of employment security 
and the secretary of the department of social and health services shall es- 
tablish pilot projects that enable grants to be used as a wage subsidy. The 
department of social and health services is designated as the lead agency for 
the purpose of complying with applicable federal statutes and regulations. 
The department shall seck any waivers from the federal government neces- 
sary to operate the employment partnership program. The projects shall be 
available on an individual case-by-case basis or subject to the limitations 
outlined in section 5 of this act for the start-up or reopening of a plant un- 
der worker ownership. The projects shall be subject to the following criteria: 

(1) It shall be a voluntary program and no person may have any sanc- 
tion applicd for failure to participate. 

(2) Employment positions established by this act shall not be created 
as the result of, nor result in, any of the following: 

(a) Displacement of current employees, including overtime currently 
worked by these employces; 

(b) The filling of positions that would otherwise be promotional oppor- 
tunities for current employees; 

(c) The filling of a position, before compliance with applicable person- 
nel procedures or provisions of collective bargaining agreements; 

(d) The filling of a position created by termination, layoff, or reduction 
in workforce; 

(e) The filling of a work assignment customarily performed by a woik- 
er in a job classification within a recognized collective bargaining unit i^ 
that specific work site, or the filling of a work assignment in any bargaining 
unit in which funded positions are vacant or in which regular employees are 
on layoff; 

(f) A strike, lockout, or other bona fide labor dispute, or violation of 
any existing collective bargaining agreement between employees and 
employers; 

(g) Decertification of any collective bargaining unit. 

(3) Wages shall be paid at the usual and customary rate of comparable 
jobs; 

(4) A recoupment process shall recover state supplemented wages from 
an eniployer when a job does noi iast six months following the subsidization 
period for reasons other than the employee voluntarily quitting or being 
fired for good cause as determined by the commissioner of employment se- 
curity under rules prescribed by the commissioner pursuant to chapter 50.20 
RCW; 
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(5) Job placements shall have promotional opportunities or reasonable 
opportunities for wage increases; 

(6) Other necessary support services such as training, day care, medi- 
cal insurance, and transportation shall be provided to the extent possible; 

(7) Employers shall provide monetary matching funds of at least fifty 
percent of total wages; 

(8) Wages paid to participants shall be a minimum of five dollars an 
hour; and 

(9) The projects shall target the hardest-to-employ populations to the 
extent that necessary support services are available. 


NEW SECTION. Sec. 4. An employer, before becoming cligible to fill 
a position under the employment partnership program, shall certify to the 
department of employment security that the employment, offer of employ- 
ment, or work activity complies with the following conditions: 

(1) The conditions of work are reasonable and not in violation of ap- 
plicable federal, state, or local safety and health standards; 

(2) The assignments are not in any way related to political, electoral, 
or partisan activities; 

(3) The employer shall provide industrial insurance coverage as re- 
quired by Title 51 RCW; 

(4) The employer shall provide unemployment compensation coverage 
as required by Title 50 RCW; 

(5) The employment partnership program participants hired following 
the completion of the program shall be provided benefits equal to those 
provided to other employees including social security coverage, sick leave, 
the opportunity to join a collective bargaining unit, and medical benefits. 


NEW SECTION. Sec. 5. Grants may be diverted for the start-up or 
retention of worker-owned businesses if: 

(1) A feasibility study or business plan is completed on the proposed 
business; and 

(2) The project is approved by the loan committee of the Washington 
state development loan fund as created by RCW 43.168.110. 


NEW SECTION. Sec. 6. Participants shall be considered recipients of 
aid to families with dependent children and remain eligible for medicaid 
benefits even if the participant does not receive a residual grant. Work sup- 
plementation participants shall be eligible for (1) the thirty-dollar plus onc- 
third of earned income exclusion from income, (2) the work related expense 
disregard, and (3) the child care expens2 disregard deemed available to re- 
cipient of aid in computing his or her grant under this chapter, unless pro- 
hibited by federal law. 


NEW SECTION. Sec. 7. An applicant or recipient of aid under this 
chapter who participates in the employment partnership program shall be 
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guaranteed that the value of the benefits available to him or her before en- 
try into the program shall not be diminished. In addition, a participant em- 
ployed under this chapter shall be treated in the same manner as are regular 
employees, and the participant's salary shall be the amount that he or she 
would have received if employed in that position and not participating under 
this chapter. 


_NEW SECTION. Sec. 8. Applicants for and recipients of aid under 
this chapter are "individuals in special need" of training as described in 
section 2 of the federal job training partnership act, 29 U.S.C. Sec. 1501 et 
seq., "individuals who require special assistance" as provided in section 123 
of that act, and "most in need” of employment and training opportunities as 
described in section 141 of that act. 


NEW SECTION. Sec. 9. The department of social and health services 
shall seek any feceral funds available for implementation of this chapter, 
including, but not limited to, funds available under Title IV of the federal 
social security act (42 U.S.C. Sec. 601 et seq.) for the work incentive dem- 
onstration program, and the employment search program. 


NEW SECTION. Sec. 10. The employment security departmeat, in 
conjunction with the department of social and health services shall revort to 
the appropriate committees of the senate and the house of representatives 
on the employment partnership program no later than January 15, 1987, 
and on an annual basis thereafter. The report shall include: 

(1) The number of employer and client participants in the program; 

(2) The number and type of jobs made available under this program, 
including information relating to wages, benefits, and potential for 
promotion; 

(3) The costs of necessary support services; 

(4) The program's effectiveness in serving those aid recipients consid- 
ered hard to place in employment; and 

(5) Any other appropriate information. 

NEW SECTION. Scc. 11. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

NEW SECTION. Scc. 12. If any part of this act is found to be in 
conflict with federal requirements which are a prescribed condition to the 
allocation of federal funds to the state, the conflicting part of this act is 
hereby declared to be inoperative solely to the extent of the conflict and 
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with respect to the agencies directly affected, and such finding or determi- 
nation shall not affect the operation of the remainder of this act in its ap- 
plication to the agencies concerned. 


Passed the House March 11, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 173 
[Engrossed Substitute House Bill No. 1545] 
HYDRAULIC PERMITS 
AN ACT Relating to hydraulic permits; amending RCW 75.20.100, 43.21B.005, and 75- 
.20.050; adding new sections to chapter 75.20 RCW; and prescribing penaltics. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 75.20.100, chapter 12, Laws of 1955 as last amended 
by section 75, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.20.100 
are each amended to read as follows: 

In the event that any person or government agency desires to construct 
any form of hydraulic project or perform other work that will use, divert, 
obstruct, or change the natural flow or bed of any ((river-or-streanror-that 
withttitize-any)) of the salt or fresh waters of the state ((or-matertats-from 
the-stream—beds)), such person or government agency shall, before com- 
mencing construction or work thereon and to ensure the proper protection of 
fish life, secure the written approval of the department ((having-jurisdiction 
of the-site)) of fisheries or the department of game as to the adequacy of the 
means proposed for the protection of fish life. This approval shall not be 
unreasonably withheld. The ((appropriate)) department of fisheries or the 
department of game shall grant or deny approval within forty-five calendar 
days of the receipt of a complete application and notice of compliance with 
any applicable requirements of the state environmental policy act, made in 
the manner prescribed in this section. The applicant may document reccipt 
of application by filing in person or by registered mail. A complete applica- 
tion for approval shall contain general plans for the overall project, com- 
plete plans and specifications of the proposed construction or work within 
the mean higher high water line in salt water or within the ordinary high 
water line in fresh water, and complete plans and specifications for the 
proper protection of fish life. The forty-five day requirement shall be sus- 
pended if (1) after ten working days of receipt of the application, the appli- 
cant remains unavailable or unable to arrange for a timely field evaluation 
of the proposed project; (2) the site is physically inaccessible for inspection; 
or (3) the applicant requests delay. Immediately upon determination that 
the forty-five day period is suspended, the ((appropriate)) department of 
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fisheries or the department of game shall notify the applicant in writing of 


the reasons for the delay. Approval is valid for a period of up to five years 
from date of issuance. The permittee must demonstrate substantial progress 
on construction of that portion of the project relating to the ((hydrattic 
permit)) approval within two years of the date of issuance. If ((approvatis 
denied;the-appropriate)) either the department of fisheries or the depart- 
ment of game denies approval, that department shall provide the applicant, 
in writing, a statement of the specific reasons why and how the proposed 
project would adversely affect fish life. Protection of fish life shall be the 
only ground upon which approval may be denied or conditioned. Chapter 
34.04 RCW applies to any denial of project approval, conditional approval, 
or requirements for project modification upon which approval may be con- 
tingent. If any person or government agency commences construction on 
any hydraulic works or projects subject to this section without first having 
obtained written approval of the ((appropriate)) department of fisheries or 
the department of game as to the adequacy of the means proposed for the 
protection of fish life, or if any person or government agency fails to follow 
or carry out any of the requirements or conditions as are made a part of 
such approval, the person or director of the agency is guilty of a gross mis- 
demeanor. If any such person or government agency is convicted of violat- 
ing any of the provisions of this section and continues construction on any 
such works or projects without fully complying with the provisions hereof, 
such works or projects are hereby declared a public nuisance and shall be 
subject to abatement as such. 

For the purposes of this section and section 2 of this 1986 act, "bed" 
shall mean ((that-portion-of-a-river-or-stream-and-the-shorelandsawithin-ore 
dinary—high-water—tnes)) the land below the ordinary high water lines of 

state waters. This definition shall not include irrigation ditches, canals, 
storm water run-off devices, or other artificial watercourses _except_where 
they exist in a natural watercourse that has been altered by man. 

The phrase “to construct_any form of hydraulic project_or perform 
other work" shall not include the act of driving across an established ford. 
Driving across streams or on wetted stream beds at areas other than estab- 
lished fords requires approval. Work within the ordinary high water line of 


state waters to construct or repair_a ford or crossing requires approval. 

For each application, the department((s)) of fisheries and the depart- 
ment of game shall mutually agree on ((which-one)) whether the depart- 
meni of fisheries or the department of game shall administer the provisions 
of this section, in order to avoid duplication of effort. The department des- 
ignated to act shall cooperate with the other department in order to protect 
all species of fish life found at the project site. If ((a)) the department of 
fisheries or the department of game receives an application concerning a site 
not in its jurisdiction, it shall transmit the application to the ((appropriate)) 
other department within three days and notify the applicant. 
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In case of an emergency arising from weather or stream flow condi- 
tions or other natural conditions, the department of fisheries or department 
of game, through their authorized representatives, shall issue immediately 
upon request oral ((permits-to-atiparian-owner-or-tessee)) approval for re- 
moving any obstructions, repairing existing structures, restoring stream 
banks, or to protect property threatened by the stream or a change in the 
stream flow without the necessity of obtaining a written ((permit)) approval 
prior to commencing work. Conditions of an oral ((permit)) approval shall 
be reduced to writing within thirty days and complied with as provided for 


in this section. Oral approval shall be granted immediatcly upon request, for 
a stream crossing during an emergency situation. 

This section shall not apply to the construction of any form of hydrau- 
lic project or other work which diverts water for agricultural irrigation or 
stock watering purposes authorized under or recognized as being valid by 
the state's water codes. These irrigation or stock watering diversion projects 

NEW SECTION. Scc. 2. In the event that any person or government 
agency desires to construct any form of hydraulic project or other work that 
diverts water for agricultural irrigation or stock watering purposes and 
when the construction or other work will use, divert, obstruct, or change the 
natural flow or bed of any river or stream or will utilize any waters of the 
state or materials from the stream beds, the person or government agency 
shall, before commencing construction or work thereon and to ensure the 
proper protection of fish life, secure a written approval from the department 
of fisheries or the department of game as to the adequacy of the means 
proposed for the protection of fish life. This approval shall not be unreason- 
ably withheld. The department of fisheries or the department of game shall 
grant or deny the approval within forty-five calendar days of the receipt of 
a complete application and notice of compliance with any applicable re- 
quirements of the state environmental policy act, made in the manner pre- 
scribed in this section. The applicant may document receipt of application 
by filing in person or by registered mail. A complete application for an ap- 
proval shall contain general plans for the overall project, complete plans and 
specifications of the proposed construction or work within ordinary high 
water line, and complete plans and specifications for the proper protection 
of fish life. The forty-five day requirement shall be suspended if (1) after 
ten working days of reccipt of the application, the applicant remains un- 
available or unable to arrange for a timely ficld evaluation of the proposed 
project; (2) the site is physically inaccessible for inspection; or (3) the ap- 
plicant requests delay. 

Immediately upon determination that the forty-five day period is sus- 
pended, the department of fisheries or the department of game shall notify 
the applicant in writing of the reasons for the delay. 
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An approval shall remain in effect without need for periodic renewal 
for projects that divert water for agricultural irrigation or stock watering 
purposes and that involve seasonal construction or other work. The permit- 
tee must notify the appropriate agency before commencing the construction 
or other work within the area covered by the approval. 

The permittee must demonstrate substantial progress on construction 
of that portion of the project relating to the approval within two years of 
the date of issuance. If cither the department of fisheries or the department 
of game denies approval, that department shall provide the applicant, in 
writing, a statement of the specific reasons why and how the proposed 
project would adversely affect fish life. Protection of fish life shall be the 
only ground upon which approval may be denied or conditioned. Issuance, 
denial, conditioning, or modification shall be appealable to the hydraulic 
appeals board established in RCW 43.21B.005 within thirty days of the no- 
tice of decision. The burden shall be upon the department of fisheries or the 
department of game to show that the denial or conditioning of an approval 
is solely aimed at the protection of fish life. 

The department granting approval may, after consultation with the 
permittee, modify an approval duc to changed conditions. The modifications 
shall become effective unless appealed to the hydraulic appeals board within 
thirty days from the notice of the proposed modification. The burden is on 
the department issuing the approval to show that changed conditions war- 
rant the modification in order to protect fish life. 

A permittee may request modification of an approval due to changed 
conditions. The request shall be processed within forty-five calendar days of 
receipt of the written request. A decision by the department that issued the 
approval may be appealed to the hydraulic appeals board within thirty days 
of the notice of the decision. The burden is on the permittee to show that 
changed conditions warrant the requested modification and that such modi- 
fication will not impair fish life. 

If any person or government agency commences construction on any 
hydraulic works or projects subject to this section without first having ob- 
tained written approval of the department of fisherics or the department of 
game as to the adequacy of the means proposed for the protection of fish 
life, or if any person or government agency fails to follow or carry out any 
of the requirements or conditions as are made a part of such approval, the 
person or director of the agency is guilty of a gross misdemeanor. If any 
such person or government agency is convicted of violating any of the pro- 
visions of this section and continues construction on any such works or pro- 
jects without fully complying with the provisions hereof, such works or 
projects are hereby declared a public nuisance and shall be subject to 
abatement as such, 

For each application, the department of fisheries and the department of 
game shai! mutually agree on whether the department of fisheries or the 
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department of game shall administer the provisions of this section, in order 
to avoid duplication of effort. The department designated to act shall coop- 
erate with the other department in order to protect all species of fish life 
found at the project site. If the department of fisheries or the department of 
game receives an application concerning a site not in its jurisdiction, it shall 
transmit the application to the cther department within three days and no- 
tify the applicant. 

In case of an emergency arising from weather or stream flow condi- 
tions or other natural conditions, the department of fisherics or department 
of game, through their authorized representatives, shall issue immediately 
upon request oral approval for removing any obstructions, repairing existing 
structures, restoring stream banks, or to protect property threatened by the 
stream or a change in the stream flow without the necessity of obtaining a 
written approval prior to commencing work. Conditions of an oral approval 
shall be reduced to writing within thirty days and complied with as pre vided 
for in this section. 


Sec. 3. Section 2, chapter 47, Laws of 1979 ex. sess. and RCW 43- 
.21B.005 are cach amended to read as follows: 

There is created an environmental hearings office of the state of 
Washington. The environmental hearings office shall consist of the pollution 
control hearings board created in RCW 43.21B.010, the forest practices 
appeals board created in RCW 76.09.210, ((and)) the shorelines hearings 
board created in RCW 90.58.170, and the hydraulic appeals board created 
in section 4 of this 1986 act. The chairman of the pollution control hearings 
board shall be the chief executive officer of the environmental hearings of- 
fice. Membership, powers, functions, and duties of the pollution control 
hearings board, the forest practices appeals board, ((and)) the shorelines 
hearings board, and the hydraulic appeals board shall be as provided by 
law. 

The chief executive officer of the environmental hearings office may 
appoint, discharge, and fix the compensation of such staff as may be neces- 
sary or may contract for required services. Employees of the environmental 
hearings office shall serve cach board at the direction of the chief executive 
officer of the environmental! hearings office. 


NEW SECTION. Sec. 4. (1) There is hereby created within the envi- 
ronmental hearings office under RCW 43.21B.005 the hydraulic appeals 
board of the state of Washington. 

(2) The hydraulic appeals board shall consist of three members: The 
director of the department of ecology or the director's designee, the director 
of the department of agriculture or the director's designee, and the director 
or the director's designee of the department whose action is appealed under 
subsection (6) of this section. A decision must be agreed to by at Icast two 
members of the board to be final. 
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(3) The board may adopt rules necessary for the conduct of its powers 
and duties or for transacting other official business. 

(4) The board shal! make findings of fact and prepare a written deci- 
sion in cach case decided by it, and that finding and decision shall be effec- 
tive upon being signed by two or more board members and upon being filed 
at the hydraulic appeals board's principal office, and shall be open to public 
inspection at all reasonable times. 

(5) The board has exclusive jurisdiction to hear appeals arising from 
the approval, denial, conditioning, or modification of a hydraulic approval 
issued by cither the department of fisheries or the department of game un- 
der the authority granted in section 2 of this act for the diversion of water 
for agricultural irrigation or stock watering purposes. 

(6) (a) Any person aggrieved by the approval, denial, conditioning, or 
modification of a hydraulic approval pursuant to section 2 of this act may 
seck review from the board by filing a request for the same within thirty 
days of notice of the approval, denial, conditioning, or modification of such 
approval. 

(b) The review proceedings authorized in (a) of this subsection are 
subject to the provisions of chapter 34.04 RCW pertaining to procedures in 
contested cases. 


NEW SECTION. Sec. 5. (1) In all appeals over which the hydraulic 
appeals board has jurisdiction, a party taking an appeal may elect cither a 
formal or informal hearing. Such election shall be made according to the 
rules of practice and procedure to be adopted by the hydraulic appeals 
board. In the event that appeals are taken from the same decision, order, or 
determination, by different parties and only one of such parties elects a for- 
mal hearing, a formal hearing shall be granted. 

(2) In all appeals, the hydraulic appeals board shall have all powers 
relating to administration of oaths, issuance of subpocnas, and taking of 
depositions but such powers shall be exercised in conformity with chapter 
34.04 RCW. 

(3) In all appeals involving a formal hearing, the hydraulic appeals 
board, and cach member thercof, shall be subject to all duties imposed upon 
and shall have all powers granted to, an agency by those provisions of 
chapter 34.04 RCW relating to contested cases. 

(4) All proceedings, including both formal and informal hearings, be- 
fore the hydraulic appeals board or any of its members shall be conducted 
in accordance with such rules of practice and procedure as the board may 
prescribe. Such rules shall be published and distributed. 

(5) Judicial review of a decision of the hydraulic appeals board shall be 
de novo except when the decision has bezcen rendered pursuant to the formal 
hearing, in which event judicial review may be obtained only pursuant to 
RCW 34.04.130 and 34.04.140. 
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NEW SECTION. Sec. 6. The department of fisheries and the depart- 
ment of game may cach levy civil penalties of up to one hundred dollars per 
day for violation of any provisions of RCW 75.20.100 or section 2 of this 
act. The penalty provided shall be imposed by notice in writing, cither by 
certified mail or personal service to the person incurring the penalty, from 
the director of the appropriate department or that director's designee de- 
scribing the violation. Any person incurring any penalty under this chapter 
may appeal the same under chapter 34.04 RCW to the director of the de- 
partment levying the penalty. Appeals shall be filed within thirty days of 
receipt of notice imposing any penalty. The penalty imposed shall become 
due and payable thirty days after receipt of a notice imposing the penalty 
unless an appeal is filed. Whenever an appeal of any penalty incurred under 
this chapter is filed, the penalty shall become due and payable only upon 
completion of all review proceedings and the issuance of a final order con- 
firming the penalty in whole or in part. 

If the amount of any penalty is not paid within thirty days after it be- 
comes duc and payable the attorney general, upon the request of the direc- 
tor of the department of fisheries or the department of game shall bring an 
action in the name of the state of Washington in the superior court of 
Thurston county or of any county in which such violator may do business, to 
recover such penalty. In all such actions the procedure and rules of evidence 
shall be the same as an ordinary civil action. All penalties recovered under 
this section shall be paid into the state's general fund. 


Sec. 7. Section 75.20.050, chapter 12, Laws of 1955 as amended by 
section 71, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.20.050 are 
each amended to read as follows: 

It is the policy of this state that a flow of water sufficient to support 
game fish and food fish populations be maintained at all times in the 
streams of this state. 

The director of ecology shall give the director of fisheries and the di- 
rector of game notice of cach application for a permit to divert or store wa- 
ter((-or-other-hydrautte-permit)). The director of fisheries and director of 
game have thirty days after receiving the notice to state their objections to 
the application. The permit shall not be issued until the thirty-day period 
has elapsed. 

The director of ecology may refuse to issue a permit if, in the opinion 
of the director of fisheries or director of game, issuing the permit might re- 
sult in lowering the flow of water in a stream below the flow necessary to 
adequ:..z!y support food fish and game fish populations in the stream. 

Tue provisions of this section shall in no wav affect existing water 
rights. 
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NEW SECTION. Sec. 8. Sections 2 and 4 through 6 of this zct are 
each added to chapter 75.20 RCW. 


Passed the House March 8, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 174 


[Engrossed House Bill No. 1614] 
MOTOR VEHICLE REGISTRATION——REVIEW OF MERITS AND COSTS OF 
PROGRAM REQUIRING DRIVER'S LICENSE AS A PREREQUISI1é¢ TO 
REGISTRATION 


AN ACT Relating to prerequisites for the issuance of vehicle licenses; amending section 
2, chapter 424, Laws of 1985 (uncodified); creating new sections; and providing an effective 
date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 424, Laws of 1985 (uncodified) is amended 
to read as follows: 


This act shall take effect on ((Juty-+1986)) January 1, 1990. 

NEW SECTION. Sec. 2. The legislature recognizes that a program to 
require a person to possess a valid driver's license as a prerequisite for the 
registration of motor vehicles can help improve highway safety in the state. 
The legislature also recognizes that such a program should be carefully an- 
alyzed and planned before implementation to ensure that it is as cost effec- 
tive as possible. 


NEW_SECTION. Sec. 3. The legislative transportation committee 
shall review the merits and costs of implementing the program established 
by chapter 424, Laws of 1985, including data on deaths and injuries caused 
by unlicensed drivers, and report back to the legislature prior to January 1, 
1989, 


Passed the House March 12, 1986. 

Passed the Senate March 12, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 175 


[House Bill No. 1631] 
NURSING HOME COST REIMBURSEMENT 


AN ACT Relating to nursing home cost reimbursement; amending RCW 74.46.360 and 
74.46.410; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 36, chapter 177, Laws of 1980 and RCW 74.46.360 are 
each amended to read as follows: 

(1) The depreciation base shall be the historical cost of the contractor 
or lessor, when the assets are leased by the contractor, in acquiring the asset 
in an arm's—length transaction and preparing it for use, less goodwill, and 
less accumulated depreciation which has been incurred during periods that 
the assets have been used in or as a facility by the contractor, such accu- 
mulated depreciation to be measured in accordance with subsections (2), 
(3), and (4) of this section and RCW 74.46.350 and 74.46.370. If the de- 
partment challenges the historical cost of an asset, or if the contractor can- 
not or will not provide the historical costs, the department will have the 
department of general administration, through an appraisal procedure, dc- 
termine the fair market value of the assets at the time of purchase. The de- 
preciation base of the assets will not exceed such fair market value. 

(2) The historical cost of donated assets, or of assets received through 
testate or intestate distribution, shall be the lesser of: 

(a) Fair market value at the date of donation or death; or 

(b) The historical cost base of the owner last contracting with the de- 
partment, if any. 

(3) Estimated salvage value of acquired, donated, or inherited assets 
shall be deducted from historical cost where the straight-line or sum-of- 
the-years' digits method of depreciation is used. 

(4) (a) Where depreciable assets are acquired that were used in the 
medical care program subsequent to January |, 1980, the depreciation base 
of the assets will not exceed the net book value which did exist or would 
have existed had the assets continued in use under the previous contract 
with the department; except that depreciation shall not be assumed to ac- 
cumulate during periods when the asscts were not in use in or as a facility. 

(b) ((Subparagraph-¢4))) The provisions of (a) of this subsection shall 
not apply to the most recent arm's-length acquisition if it occurs at least ten 
years after the ownership of the assets has been previously transferred in an 
arm's-length transaction nor to the first arm's—length acquisition that oc- 
curs after January 1, 1980, for facilitics participating in the medical care 
program prior to January 1, 1980. The new depreciation base for such ac- 
quisitions shall not exceed the fair market value of the assets as determined 
by the department of general administration through an appraisal proce- 
dure. A determination by the department of gencral administration of fair 
market value shall be final unless the procedure used to make such deter- 
mination is shown to be arbitrary and capricious. This subsection is inoper- 
ative for any transfer of ownership of any assct occurring on or after July 
18, 1984, leaving (a) of this subsection to a alone to such transfers: 
PROVIDED. HOWEVER, That this subsection shall apply to transfers of 
ownership of assets occurring prior to January |, 1985, if the costs of such 
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assets have never been reimbursed under medicaid cost _reimbursement_on 
an owner—operated basis or as a related—party lease. 

(c) Where depreciable assets are acquired from a related organization, 
the contractor's depreciation base shall not exceed the base the related or- 
ganization had or would have had under a contract with the department. 

(d) Where the depreciable asset is a donation or distribution between 
related organizations, the base shall be the lesser of (i) fair market value, 
less salvage value, or (ii) the depreciation base the related organization had 
or would have had for the asset under a contract with the department. 


NEW SECTION. Scc. 2. The legislative budget committee shall con- 
duct a study of the changes in the state reimbursement system for nursing 
homes, RCW 74.46.840, resulting from requirements of the Federal Deficit 
Reduction Act of 1984, (DEFRA) (P.L. 98-369). The study shall include 
analysis of the effects of these changes on: (1) Nursing home sales since 
July 18, 1984, the effective date of DEFRA; (2) capital formation for nurs- 
ing home purchases and sales; and (3) leased nursing homes. The study 
shall also review adjustments other states may be making as a result of 
DEFRA. The legislative budget committee shall report the results of this 
study, including recommendations for any needed legislation, to the ways 
and means committees of the senate and house of representatives by 
December 1, 1986. 


Sec. 3. Section 41, chapter 177, Laws of 1980 as amended by section 
17, chapter 67, Laws of 1983 Ist cx. sess. and RCW 74.46.410 are cach 
amendcd to read as follows: 

(1) Costs will be unallowable if they are not documented, necessary, 
ordinary, and related to the provision of care services to authorized patients. 

(2) U allowable costs include, but are not limited to, the following: 

(a) Costs of items or services not covered by the medical care program. 
Costs of such items or services will be unallowable even if they are indi- 
rectly reimbursed by the department as the result of an authorized reduc- 
tion in patient contribution; 

(b) Costs of services and items provided to recipients which are covered 
by the department's medical care program but not included in care services 
established by the department under this chapter; 

(c) Costs associated with a capital expenditure subject to section 1122 
approval (part 100, Title 42 C.F.R.) if the department found it was not 
consistent with applicable standards, criteria, or plans. If the department 
was not given timely notice of a proposed capital expenditure, all associated 
costs will be unallowable up to the date they are determined to be reim- 
bursable under applicable federal regulations; 

(d) Costs associated with a construction or acquisition project requir- 
ing certificate of need approval pursuant to chapter 70.38 RCW if such ap- 
proval was not obtained; 
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(e) Interest costs other than those provided by RCW 74.46.290 on and 
after the effective date of RCW 74.46.530; 

(f) Salaries or other compensation of owners, officers, directors, stock- 
holders, and others associated with the contractor or home office, except 
compensation paid for service related to patient care; 

(g) Costs in excess of limits or in violation of principles set forth in this 
chapter; 

(h) Costs resulting from transactions or the application of accounting 
methods which circumvent the principles of the cost-related reimbursement 
system set forth in this chapter; 

(i) Costs applicable to services, facilities, and supplies furnished by a 
related organization in excess of the lower of the cost to the related organi- 
zation or the price of comparable services, facilities, or supplies purchased 
elsewhere; 

(j) Bad debts of non—Title XIX recipients. Bad debts of Title XIX re- 
cipients are allowable if the debt is related to covered services, it arises from 
the recipient's required contribution toward the cost of care, the provider 
can establish that reasonable collection efforts were made, the debt was ac- 
tually uncollectible when claimed as worthless, and sound business judg- 
ment established that there was no likelihood of recovery at any time in the 
future; 

(k) Charity and courtesy allowances; 

(1) Cash, assessments, or other contributions, excluding dues, to chari- 
table organizations, professional organizations, trade associations, or politi- 
cal parties, and costs incurred to improve community or public relations; 

(m) Vending machine expenses; 

(n) Expenses for barber or beautician services not included in routine 
care; 

(o) Funcral and burial expenses; 

(p) Costs of gift shop operations and inventory; 

(q) Personal items such as cosmetics, smoking materials, newspapers 
and magazines, and clothing, except those used in patient activity programs; 

(r) Fund-raising expenses, except those directly related to the patient 
activity program; 

(s) Penalties and fines; 

(t) Expenses related to telephones, televisions, radios, and similar ap- 
pliances in patients' private accommodations; 

(u) Federal, state, and other income taxes; 

(v) Costs of special care services except where authorized by the 
department; 

(w) Expenses of key—man insurance and other insurance or retirement 
plans not made available to all employees; 

(x) Expenses of profit-sharing plans; 
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(y) Expenses related to the purchase and/or use of private or commer- 
cial airplanes which are in excess of what a prudent contractor would ex- 
pend for the ordinary and economic provision of such a transportation need 
related to patient care; 

(z) Personal expenses and allowances of owners or relatives; 

(aa) All expenses of maintaining professional licenses or membership 


in professional organizations ((and-assoctation-dues-orthat-portion-of-asso= 
ctattor-dues-attributabteto-membership-in-nationatorganizations)); 

(bb) Costs related to agreements not to compete; 

(cc) Amortization of goodwill; 

(dd) Expenses related to vehicles which are in excess of what a prudent 
contractor would expend for the ordinary and economic provision of trans- 
portation needs related to patient care; 

(ce) Legal and consultant fees in connection with a fair hearing against 
the department where a decision is rendered in favor of the department or 
where otherwise the determination of the department stands; 

(ff) Legal and consultant fees of a contractor or contractors in connec- 
tion with a lawsuit against the department; 

(gg) Lease acquisition costs and other intangibles not related to patient 
care; 

(hh) All rental or lease costs other than those provided in RCW 74- 
.46.300 on and after the effective date of RCW 74.46.510 and 74.46.530. 


Passed the House March 11, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 176 
[Engrossed House Billi No. 1652] 
PUBLIC RETIREMENT DISABILITY BENEFITS 


AN ACT Relating to public retirement disability benefits; amending RCW 46.20.041, 
41.40.235, 41.26.120, 41.26.125, and 41.26.160; adding new sections to chapter 41.40 RCW; 
and declaring an emergency, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 5, chapter 121, Laws of 1965 ex. scss. as last amended 
by section 54, chapter 136, Laws of 1979 ex. sess. and RCW 46.20.041 are 
each amended to read as follows: 

(1) The department shall permit any person suffering from any physi- 
cal or mental disability or disease which may affect that person's ability to 
drive a motor vehicle, to demonstrate personally that notwithstanding such 
disability or disease he or she is a proper person to drive a motor vehicle. 
The department may in addition require such person to obtain a certificate 
showing his or her condition signed by a licensed physician or other proper 
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authority designated by the department. The certificate shall be for the 
confidential use of the director and the chief of the Washington state patrol 
and for such other cognizant public officials as may be designated by law. It 
shall be exempt from public inspection and copying notwithstanding the 
provisions of chapter 42.17 RCW. The certificate may not be offered as ev- 
idence in any court except when appeal is taken from the order of the di- 
rector suspending, revoking, canceling, or refusing a vehicle driver's license. 


However, the certificate may be made available to the director of the de- 
partment of retirement systems for use in determining cligibility for or con- 
tinuance of disability benefits and it may be offered and admitted as 
evidence in any administrative proceeding or court action concerning such 
disability benefits. 


(2) The department may issue a driver's license to such a person im- 
posing restrictions suitable to the licensee's driving ability with respect to 
the special mechanical control devices required on a motor vehicle or the 
type of motor vehicle which the licensee may operate or such other restric- 
tions applicable to the licensee as the department may determine to be ap- 
propriate to assure the safe operation of a motor vehicle by the licensec. 

(3) The department may cither issue a special restricted license or may 
set forth such restrictions upon the usual license form. 

(4) The department may upon receiving satisfactory evidence of any 
violation of the restrictions of such license suspend or revoke the same but 
the licensee shall be entitled to a driver improvement interview and a hear- 
ing as upon a suspension or revocation under this chapter. 

(5) It is a traffic infraction for any person to operate a motor vehicle in 
any manner in violation of the restrictions imposed in a restricted license 
issued to him or her. 


NEW _ SECTION. Sec. 2, A new section is added to chapter 41.40 
RCW to read as follows: 

Those members subject to this chapter who became disabled in the line 
of duty on or after March 27, 1984, and who received or are receiving ben- 
efits under Title 51 RCW shall receive or continue to receive service credit 
subject to the following: 

(1) No member may receive more than one month's service credit in a 
calendar month. 

(2) No service credit under this section may be allowed after a member 
separates or is separated without Icave of absence. 

(3) Employer contributions shall be paid by the employer at the rate in 
effect for the period of the service credited. 

(4) Employce contributions shall be collected by the employer and paid 
to the department at the rate in effect for the period of service credited. 

(5) Contributions shall be based on the regular compensation which 
the member would have received had the disability not occurred. If contri- 
bution payments are made retroactively, interest shall be charged at the 
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rate set by the director on both employee and employer contributions. No 
service credit shall be granted until the employce contribution has been 
paid. 

(6) The service and compensation credit shall not be granted for a pe- 
riod to exceed twelve consccutive months. 

(7) Nothing in this section shall abridge service credit rights granted in 
RCW 41.40.220(2) and 41.40.320 

(8) Should the legislature revoke the service credit authorized under 
this section or repeal this section, no affected employee is entitled to receive 
the credit as a matter of contractual right. 


NEW SECTION. Scc. 3. A new section is added to chapter 41.40 
RCW to read as follows: 

A member who became temporarily disabled before March 27, 1984, 
under the circumstances specified in RCW 72.09.240 (1) and (2) may re- 
ceive service credit for such period of disability subject to all the limitations 
and conditions contained in section 2 of this act. In order to qualify for the 
service credit provided by this section the member must make application to 
the department no later than December 31, 1986, and must agree to allow 
the employer to withhold from the member's wages the employee contribu- 
tions, with interest, as required under section 2 of this act. 


Sec. 4. Section 10, chapter 151, Laws of 1972 ex. sess. and RCW 41- 
40.235 are cach amended to read as follows: 

(1) Upon retirement, a member shall receive a nonduty disability re- 
tirement allowance equal to two percent of average final compensation for 
each year of service: PROVIDED, That such allowance shall be reduced by 
two percent of itself for cach year or fraction thereof that his age is less 
than fifty-five years: PROVIDED FURTHER, That in no case may the al- 
lowance provided by this section exceed sixty percent of average final 
compensation. 

(2) If the recipient of a retirement allowance under this section dies 
before the total of the retirement allowance paid to the recipient cquals the 
amount of the accumulated contributions at the date of retirement, then the 
balance shall be paid to such person or persons having an insurable interest 
in his or her life as the recipient has nominated by written designation duly 
executed and filed with the director or, if there is no such designated person 
or persons still living at the time of the recipient's death, then to the surviv- 
ing spouse or, if there is neither such designated person or persons still liv- 
ing at the time of his or her death nor a surviving spouse, then to his or her 
legal representative. 

Sec. 5, Section 12, chapter 209, Laws of 1969 ex. sess. as last amended 
by section 2, chapter 102, Laws of 1985 and RCW 41.26.120 are cach 
amendcd to read as follows: 
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Any member, regardless of his age or years of service may be retired 
by the disability board, subject to approval by the director as hereinafter 
provided, for any disability incurred in the line of duty which has been con- 
tinuous since his discontinuance of service and which renders him unable to 
continue his service. No disability retirement allowance shall be paid until 
the expiration of a period of six months after the discontinuance of service 
during which period the member, if found to be physically or mentally unfit 
for duty by the disability board following receipt of his application for dis- 
ability retirement, shall be granted a disability leave by the disability board 
and shall receive an allowance equal to his full monthly salary and shall 
continue to receive all other benefits provided to active employees from his 
employer for such period, However, if, at any time during the initial six- 
month period, the disability board finds the beneficiary is no longer dis- 
abled, his disability leave allowance shall be canceled and he shall be re- 
stored to duty in the same rank or position, if any, held by the beneficiary at 
the time he became disabled. Applications for disability retirement shall be 
processed in accordance with the following procedures: 

(1) Any member who believes he is or is believed to be physically or 
mentally disabled shall be examined by such medical authority as the dis- 
ability board shall employ, upon application of said member, or a person 
acting in his behalf, stating that said member is disabled, cither physically 
or mentally: PROVIDED, That no such application shall be considered un- 
less said member or someone in his behalf, in case of the incapacity of a 
member, shall have filed the application within a period of one year from 
and after the discontinuance of service of said member. 

(2) If the examination shows, to the satisfaction of the disability board, 
that the member is physically or mentally disabled from the further per- 
formance of duty, that such disability was incurred in the line of duty, and 
that such disability has been continuous from the discontinuance of service, 
the disability board shall enter its written decision and order, accompanied 
by appropriate findings of fact and by conclusions evidencing compliance 
with this chapter as now or hereafter amended, granting the member a dis- 
ability retirement allowance; otherwise, if the member is not found by the 
disability board to be so disabled, the application shall be denied pursuant 
to a similar written decision and order, subject to appeal to the director in 
accordance with RCW 41.26.200: PROVIDED, That in any order granting 
a duty disability retirement allowance, the disability board shall make a 
finding that the disability was incurred in line of duty. 

(3) Every order of a disability board granting a duty disability retire- 
ment allowance shall forthwith be reviewed by the director except the find- 
ing that the disability was incurred in the line of duty. The director may 
affirm the decision of the disability board or remand the case for further 


proceedings, or the director may reverse the decision of the disability board 
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if the director finds the disability board's findings, inferences, conclusions, 
or decisions are: 

(a) In violation of constitutional provisions; or 

(b) In excess of the statutory authority or jurisdiction of the disability 
board; or 

(c) Made upon unlawful procedure; or 

(d) Affected by other error of law; or 

(e) Clearly erroneous in view of the entire record as submitted and the 
public policy contained in this chapter; or 

(f) Arbitrary or capricious. 

(4) Every member who can establish, to the disability board, that he is 
physically or mentally disabled from the further performance of duty, that 
such disability was incurred in the line of duty, and that such disability will 
be in existence for a period of at least six months may waive the six-month 
period of disability leave and be immediately granted a duty disability re- 
tirement allowance, subject to the approval of the director as provided in 
subsection (3) above. 


Sec. 6. Section 3, chapter 102, Laws of 1985 and RCW 41.26.125 are 
each amended to read as follows: 

Any member, regardless of age or years of service, may be retired by 
the disability board, subject to approval by the director as provided in this 
section, for any disability not incurred in the line of duty which has been 
continuous since discontinuance of service and which renders the member 
unable to continue service. No disability retirement allowance may be paid 
until the expiration of a period of six months after the discontinuance of 
service during which period the member, if found to be physically or men- 
tally unfit for duty by the disability board following receipt of the member's 
application for disability retirement, shall be granted a disability leave by 
the disability board and shall receive an allowance equal to the member's 
full monthly salary and shall continue to receive all other benefits provided 
to active employees from the member's employer for the period. However, 
if, at any time during the initial six-month period, the disability board finds 
the beneficiary is no longer disabled, the disability leave allowance shall be 
canceled and the member shall be restored to duty in the same rank or po- 
sition, if any, held by the member at the time the member became disabled. 
Applications for disability retirement shall be processed in accordance with 
the following procedures: 

(1) Any member who believes he or she is, or is believed to be, physi- 
cally or mentally disabled shall be examined by such medical authority as 
the disability board shall employ, upon application of the member, or a 
person acting in the member's behalf, stating that the member is disabled, 
either physically or mentally: PROVIDED, That no such application shall 
be considered unless the member or someone acting in the member's behalf, 
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in case of the incapacity of a member, has filed the application within a pe- 
riod of one year from and after the discontinuance of service of the member. 

(2) If the examination shows, to the satisfaction of the disability board, 
that the member is physically or mentally disabled from the further per- 
formance of duty, that such disability was not incurred in the line of duty, 
and that such disability had been continuous from the discontinuance of 
service, the disability board shall enter its written decision and order, ac- 
companied by appropriate findings of fact and by conclusions evidencing 
compliance with this chapter, granting the member a disability retirement 
allowance. Otherwise, if the member is not found by the disability board to 
be so disabled, the application shall be denied pursuant to a similar written 
decision and order, subject to appeal to the director in accordance with 
RCW 41.26.200: PROVIDED, That in any order granting a nonduty dis- 
ability retirement allowance, the disability board shall make a finding that 
the disability was not incurred in the line of duty. 

(3) Every order of a disability board granting a nonduty disability re- 
tirement allowance shall forthwith be reviewed by the director except the 
finding that the disability was not incurred in the line of duty. The director 
may affirm the decision of the disability board or remand the case for fur- 
ther proceedings, or the director may reverse the decision of the disability 
board if the director finds the disability board's findings, inferences, conclu- 
sions, or decisions are: 

(a) In violation of constitutional provisions; or 

(b) In excess of the statutory authority or jurisdiction of the disability 
board; or 

(c) Made upon unlawful procedure; or 

(d) Affected by other error of law; or 

(c) Clearly erroncous in view of the entire record as submitted and the 
public policy contained in this chapter; or 

(f) Arbitrary or capricious, 

(4) Every member who can establish to the disability board that the 
member is physically or mentally disabled from the further performance of 
duty, that such disability was not incurred in the line of duty, and that such 
disability will be in existence for a period of at least six months, may waive 
the six-month period of disability leave and be immediately granted a non- 
duty disability retirement allowance, subject to the approval of the director 
as provided in subsection (3) of this section. 


Sec. 7 -+ iion 17, chapter 209, Laws of 1969 ex. sess. as last amended 
by section ’* chapter 294, Laws of 1977 ex. sess. and RCW 41.26.160 are 
cach amer ed to read as follows: 

(1) Ir, the event of the death of any member who is in active service, or 
who has vested under the provisions of RCW 41.26.090 with twenty or 
more years of service, or who is on disability leave or retired, whether for 
disability or service, his surviving spouse shall become entitled to reccive a 
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monthly allowance equal to fifty percent of his final average salary at the 
date of death if active, or the amount of retirement allowance the vested 
member would have received at age fifty, or the amount of the retirement 
allowance such retired member was receiving at the time of his death if re- 
tired for service or disability. The amount of this allowance will be in- 
creased five percent of final average salary for each child as defined in 
RCW 41.26.030(7), as now or hereafter amended, subject to a maximum 
combined allowance of sixty percent of final average salary: PROVIDED, 
That if the child or children is or are in the care of a legal guardian, pay- 
ment of the increase attributable to cach child will be made to the child's 


legal guardian or, in the absence of a legal guardian and if the member has 
created a trust for the benefit of the child or children, payment of the in- 


crease attributable to each child will be made to the trust. 

(2) If at the time of the death of a vested member with twenty or more 
years service as provided above or a member retired for service or disability, 
the surviving spouse has not been lawfully married to such member for one 
year prior to his retirement or separation from service if a vested member, 
the surviving spouse shall not be eligible to receive the benefits under this 
section: PROVIDED, That if a member dies as a result of a disability in- 
curred in the line of duty, then if he was married at the ‘ime he was dis- 
abled, his surviving spouse shall be eligible to receive the benefits under this 
section. 

(3) If there be no surviving spouse cligible to receive benefits at the 
time of such member's death, then the child or children of such member 
shall receive a monthly allowance equal to thirty percent of final average 
calary for one child and an additional ten percent for each additional child 
subject to a maximum combined payment, under this subsection, of sixty 
percent of final average salary. When there cease to be any eligible children 
as defined in RCW 41.26.030(7), as now or hereafter amended, there shall 
be paid to the legal heirs of said member the excess, if any, of accumulated 
contributions of said member at the time of his death over all payments 
made to his survivors on his behalf under this chapter: PROVIDED, That 
payments under this subsection to children shall be prorated equally among 
the children, if more than one. If the member has created a trust for the 
benefit of the child or children, the payment shall be made to the trust. 

(4) In the event that there is no surviving spouse eligible to reccive 
benefits under this section, and that there be no child or children eligible to 
receive benefits under this section, then the accumulated contributions shall 
be paid to the estate of said member. 

(5) If a surviving spouse receiving benefits under the provisions of this 
section thereafter dics and there are children as defined in RCW 
41.26.030(7), as now or hereafter amended, payment to the spouse shall 
cease and the child or children shall receive the benefits as provided in sub- 
section (3) above. 
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(6) The payment provided by this section shall become due the day 
following the date of death and payments shall be retroactive to that date. 


NEW SECTION. Sec. 8. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House March 8, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 177 
[Engrossed House Bill No. 1900] 
CATTLE——RUNNING IN COMMON ON RANGE AREAS 
AN ACT Relating to cattle running; and amending RCW 16.20.020 and 16.20.030. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 111, Laws of 1917 as amended by section 18, 
chapter 415, Laws of 1985 and RCW 16.20.020 are each amended to read 
as follows: 

It shall be unlawful for any person, firm, association or corporation to 
turn upon or allow to run at large on any range area in this state any bull 
other than a registered bull of a recognized beef breed. All persons running 


cattle in common on any range arca may, however, agree to run any purc- 
bred or crossbred bull of any breed, registered or unregistered, as they may 
deem appropriate for their area. 

Sec. 2. Section 2, chapter 111, Laws of 1917 and RCW 16.20.030 are 
each amended to read as follows: 

((Fhat)) Before any person, firm, association or corporation ((shat)) 
turns upon ((the-oper)) a range area in this state any female ((breeding)) 


cattle of breeding age of more than fifteen in number, ((two-years-otd-or 
over,)) they shall procure and turn with said female breeding cattle one 


registered ((purebred)) bull of recognized beef breed for every forty females 
or fraction thereof of twenty-five or over((—PROVIBDED,-HOWEYVER, 


Fhat-REW-16-26-026-throught6:26-046-shalt not -apply-to-counties tying 
west of the-summit of the Cascade mountains). All persons running cattle 


in common on any range area may, however, agree to any other proportion 
of bulls to female cattle of breeding age as they may decm appropriate for 
their area. 

Passed the House February 17, 1986. 

Passed the Senate March 7, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 
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CHAPTER 178 
[Substitute House Bill No. 2014] 
AGRICULTURAL PRODUCTS COMMISSION MERCHANTS 


AN ACT Relating to agricultural products commission merchants; amending RCW 20- 
01.010, 20.01.125, 20.01.130, 20.01.210, 20.01.220, 20.01.230, 20.01.240, 20.01.460, 20.01- 
.610, and 62A.9-204; adding new sections to chapter 20.01 RCW; adding a new section to 
chapter 60.13 RCW; repealing RCW 20.01.035 and 20.01.290; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. A new section is added to chapter 20.01 
RCW to read as follows: 

The director shall have the authority to issue a notice of civil infraction 
if an infraction is committed in his or her presence or, if after investigation, 
the director has reasonable cause to believe an infraction has been commit- 
ted. It shall be a misdemeanor for any person to refuse to properly identify 
himself or herself for the purpose of issuance of a notice of infraction or to 
refuse to sign the written promise to appear or respond to a notice of in- 
fraction. Any person wilfully violating a written and signed promise to re- 
spond to a notice of infraction shall be guilty of a misdemeanor regardless 
of the disposition of the notice of infraction. 


NEW SECTION. Sec. 2. A new section is added to chapter 20.01 
RCW to read as follows: 

(1) Any person who receives a notice of infraction shall respond to 
such notice as provided in this section within fifteen days of the date of the 
notice, 

(2) Any employee or agent of a licensee under this chapter is fully 
authorized to accept a notice of infraction on behalf of the licensee. The di- 
rector shall also furnish a copy of the notice of infraction to the licensee by 
certified mail within five days of issuance. 

(3) If the person determined to have committed the infraction does not 
contest the determination, that person shall respond by completing the ap- 
propriate portion of the notice of infraction and submitting it, cither by mail 
or in person, to the court specified on the notice. A check or moncy order in 
the amount of the penalty prescribed for the infraction must be submitted 
with the response. When a response, which does not contest the determina- 
tion, is received, an appropriate order shall be entered into the courts record 
and a record of the response shall be furnished to the director. 

(4) If a person determined to have committed the infraction wishes to 
contest the determination, that person shall respond by completing the por- 
tion of the notice of the infraction requesting a hearing and submitted cither 
by mail or in person to the court specified in the notice. The court shall no- 
tify the person in writing of the time, place, and the date of the hearing 
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which shall not be sooner than fifteen days from the date of the notice, ex- 
cept by agreement. 

(5) If the person determined to have committed the infraction does not 
contest the determination, but wishes to explain mitigating circumstances 
surrounding the infraction, the person shall respond by completing the por- 
tion of the notice of infraction requesting a hearing for that purpose and 
submitting it either by mail or in person to the court specified in the notice. 
The court shall notify the person in writing of the time, place and date of 
the hearing. 

(6) If a person issued a notice of infraction fails to respond to the no- 
tice of infraction or fails to appear at the hearing requested pursuant to this 
section, the court shall enter an appropriate order in assessing the monetary 
penalty prescribed in the schedule of penaltics submitted to the court by the 
director and shall notify the director of the failure to respond to the notice 
of infraction or to appear at a requested hearing. 


NEW SECTION. Sec. 3. A new section is added to chapter 20.0! 
RCW to read as follows: 

A hearing held for the purpose of contesting the determination that an 
infraction has been committed shall be held without jury. The court may 
consider the notice of infraction and any other written report submitted by 
the director. The person named in the notice may subpoena witnesses and 
has the right to present evidence and examine witnesses present in court. 
The burden of proof is upon the state to establish the commission of the in- 
fraction by preponderance of evidence. 

After consideration of the evidence and argument, the court shall de- 
termine whether the infraction was committed, Where it is not established 
that the infraction was committed, an order dismissing the notice shall be 
entered in the court's record. When it is established that the infraction was 
committed, an appropriate order shall be entered in the court's record, a 
copy of which shall be furnished to the director. Appeal from the court's 
determination or order shall be to the superior court and must be appealed 
within ten days. The decision of the superior court is subject only to discre- 
tionary review pursuant to Rule 2,3 of the rules of appellate procedure. 


NEW SECTION. Sec. 4. A new section is added to chapter 20.01 
RCW to read as follows: 

A hearing held for the purpose of allowing a person to explain miti- 
gating circumstances surrounding the commission of an infraction shall be 
an informal proceeding. The person named in the notice may not subpoena 
witnesses. The determination that the infraction has been committed may 
not be contested at a hearing held for the purpose of explaining circum- 
stances. After the court has heard the explanation of the circumstances 
surrounding the commission of the infraction, an appropriate order shall be 
entered in the court's record. A copy of the order shall be furnished to the 
director. There may be no appeal from the court's determination or order. 
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NEW SECTION. Secc. 5. A new section is added to chapter 20.01 
RCW to read as follows: 

Any person found to have committed a civil infraction under this 
chapter shall be assessed a monetary penalty. No monetary penalty so as- 
sessed may exceed one thousand dollars. The director shall adopt a schedule 
of monetary penalties for cach violation of this chapter classified as a civil 
infraction and shall submit the schedule to the proper courts. Whenever a 
monetary penalty is imposed by the court, the penalty is immediately due 
and payable. The court may, at its discretion, grant an extension of time, 
not to exceed thirty days, in which the penalty must be paid. Failure to pay 
any monetary penalties imposed under this chapter shall be punishable as a 
misdemeanor. 


Sec. 6. Section 1, chapter 139, Laws of 1959 as last amended by sec- 
tion 8, chapter 412, Laws of 1985 and RCW 20.01.010 are cach amended 
to read as follows: 

As used in this title the terms defined in this section have the meanings 
indicated unless the context clearly requires otherwise. 

(1) "Director" means the director of agriculture or his duly authorized 
representative. 

(2) "Person" means any natural person, firm, partnership, exchange, 
association, trustee, receiver, corporation, and any member, oflicer, or em- 
ployee thereof or assignee for the benefit of creditors. 

(3) "Agricultural product" means any unprocessed horticultural, 
vermicultural and its byproducts, viticultural, berry, poultry, poultry 
product, grain, bee, or other agricultural products, and includes mint or 
mint oil processed by or for the producer thereof and hay and straw baled 
or prepared for market in any manner or form and livestock. When used in 
RCW 60.13.020, “agricultural product" means horticultural, viticultural, 
and berry products, hay and straw, and turf and forage seed and applies 
only when such products are delivered to a processor or conditioner in an 
unprocessed form. 

(4) "Producer" means any person engaged in the business of growing 
or producing any agricultural product, whether as the owner of the pro- 
ducts, or producing the products for others holding the title thereof. 

(5) "Consignor" means any producer, person, or his agent who sells, 
ships, or delivers to any commission merchant, dealer, cash buyer, or agent, 
any agricultural product for processing, handling, sale, or resale. 

(6) "Commission merchant” means any person who receives on con- 
signment for sale or processing and sale from the consignor thereof any ag- 
ricultural product for sale on commission on behalf of the consignor, or who 
accepts any farm product in trust from the consignor thereof for the pur- 
pose of resale, or who sells or offers for sale on commission any agricultural 
product, or who in any way handles for the account of or as an agent of the 
consignor thereof, any agricultural product. 
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(7) "Dealer" means any person other than a cash buyer, as defined in 
subsection (10) of this section, who solicits, contracts for, or obtains from 
the consignor thereof for reselling or processing, title, possession, or control 
of any agricultural product, or who buys or agrees to buy any agricultural 
product from the consignor thereof for sale or processing and includes any 
person, other than one who acts solely as a producer, who retains title in an 
agricultural product and delivers it to a producer for further production or 
increase. For the purposes of this chapter, the term dealer includes any per- 
son who purchases livestock on behalf of and for the account of another, or 
who purchases cattle in another state or country and imports these cattle 
into this state for resale. 

(8) "Limited dealer" means any person operating under the alternative 
bonding provision in RCW 20.01.21 1. 

(9) "Broker" means any person other than a commission merchant, 
dealer, or cash buyer who negotiates the purchase or sale of any agricultural 
product, but no broker may handle the agricultural products involved or 
proceeds of the sale. 

(10) "Cash buyer" means any person other than a commission mer- 
chant, dealer, or broker, who obtains from the consignor thereof for the 
purpose of resale or processing, title, possession, or control of any agricul- 
tural product or who contracts for the title, possession, or control of any 
agricultural product, or who buys or agrees to buy any agricultural product 
by paying to the consignor at the time of obtaining possession or control of 
any agricultural product the full agreed price of the agricultural product, in 
coin or currency, lawful money of the United States. However, a cashier's 
check, certified check, or bankdraft may be used for the payment. 

(11) "Agent" means any person who, on behalf of any commission 
merchant, dealer, broker, or cash buyer, acts as liaison between a consignor 
and a principal, or receives, contracts for, or solicits any agricultural 
product from the consignor thereof or who negotiates the consignment or 
purchase of any agricultural product on behalf of any commission mer- 
chant, dealer, broker, or cash buyer and who transacts all or a portion of 
that business at any location other than at the principal place of business of 
his employer. With the exception of an agent for a commission merchant or 
dealer handling horticultural products, an agent may opcrate only in the 
name of one principal and only to the account of that principal. 

(12) "Retail merchant" means any person operating from a bona fide 
or established place of business selling agricultural products twelve months 
of cach year. ((Any—retatter—-may—occastonatly—whotesate-any—agricutturat 
product-which-he-has-im-surpins-towever such -whotesating-shatt not-be-in 
excess-of two percent-of the retatter's-gross-business:) ) 

(13) "Fixed or established place of business" for the purpose of this 
chapter means any permanent warchouse, building, or structure, at which 
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necessary and appropriate equipment and fixtures are maintained for prop- 
erly handling those agricultural products generally dealt in, and at which 
supplies of the agricultural products being usually transported are stored, 
oifered for sale, sold, delivered, and generally dealt in in quantities reason- 
ably adequate for and usually carried for the requirements of such a busi- 
ness, and that is recognized as a permanent business at such place, and 
carried on as such in good faitl. and not for the purpose of evading this 
chapter, and where specifically designated personnel are available to handle 
transactions concerning those agricultural products gencrally dealt in, which 
personnel are available during designated and appropriate hours to that 
business, and shall not mean a residence, barn, garage, tent, temporary 
stand or other temporary quarters, any railway car, or permanent quarters 
occupied pursuant to any temporary arrangement. 

(14) "Processor" means any person, firm, company, or other organiza- 
tion that purchases agricultural crops from a consignor and that cans, 
freezes, dries, dehydrates, cooks, presses, powders, or otherwise processes 
those crops in any manner whatsoever for eventual resale, 

(15) "Pooling contract" means any written agreement whereby a con- 
signor delivers a horticultural product to a commission merchant under 
terms whereby the commission merchant may commingle the consignor's 
horticultural products for sale with others similarly agreeing, which must 
include all of the following: 

(a) A delivery receipt for the consignor that indicates the variety of 
horticultural product delivered, the number of containers, or the weight and 
tare thereof; 

(b) Horticultural products received for handling and sale in the fresh 
market shall be accounted for to the consignor with individual pack-out re- 
cords that shall include variety, grade, size, and date of delivery. Individual 
daily packing summaries shall be available within forty-eight hours after 
packing occurs. However, platform inspection shall be acceptable by mutual 
contract agreement on small deliveries to determine variety, grade, size, and 
date of delivery; 

(c) Terms under which the commission merchant may use his judg- 
ment in regard to the sale of the pooled horticultural product; 

(d) The charges to be paid by the consignor as filed with the state of 
Washington; 

(e) A provision that the consignor shall be paid for his pool contribu- 
tion when the pool is in the process of being marketed in direct proportion, 
not less than eighty percent of his interest less expenses directly incurred, 
prior liens, and other advances on the grower's crop unless otherwise mutu- 
ally agreed upon between grower and commission merchant. 

(16) "Date of sale" means the date agricultural products are delivered 
to the person buying the products. 


[ 585 } 


Ch. 178 WASHINGTON LAWS, 1986 


(17) "Boom loader" means a person who owns or operates, or both, a 
mechanical device mounted on a vehicle and used to load hay or straw for 
compensation. 

(18) "Conditioner" means any person, firm, company, or other organi- 
zation that receives turf, forage, or vegetable secds from a consignor for 
drying or cleaning. 

(19) "Seed bailment contract" means any contract mecting the re- 
quirements of chapter 15.48 RCW, 

(20) "Proprietary seed" means any seed that is protected under the 
Federal Plant Variety Protection Act. 


(21) "Licensed public weighmaster" means any person, licensed under 
the provisions of chapter 15.80 RCW, who weighs, measures, or counts any 
commodity or thing and issues therefor a signed certified statement, ticket, 
or memorandum of weight, measure, or count_upon which the purchase or 
sale of any commodity or upon which the basic charge of payment for ser- 
vices rendered is based. 

(22) "Certified weight" means any signed certified statement or mem- 
master in accordance with the provisions of chapter 15.80 RCW. 

Sec, 7. Section 8, chapter 232, Laws of 1963 as amended by section 6, 
chapter 182, Laws of 1971 ex. sess. and RCW 20.01.125 are cach amended 
to read as follows: 

Every dealer and commission merchant dealing in hay or straw shall 
obtain a certified vehicle tare weight and a certified vehicle gross weight for 


each load hauled and shal) furnish the consignor with a copy of such certi- 
fied weight ticket_within seventy-two hours after taking delivery. It shall be 
a violation of this chapter for any licensee to transport hay or straw which 
has been purchased by weight without having obtained a certified weight 
ticket from the first licensed public weighmaster which would be encoun- 
tered on the ordinary route to the destination where the hay or straw is to 
be unloaded. 

Sec. 8. Section 13, chapter 139, Laws of 1959 as last amended by sec- 
tion 1, chapter 142, Laws of 1973 and RCW 20.01.130 are cach amended 
to read as follows: 

All fees and other moneys received by the department under the provi- 
sions of this chapter shall be paid to the director and shall be used solely for 
the purpose of carrying out the provisions of this chapter and rules ((and 
regutations)) adopted hereunder. All civil fines received by the courts as the 
result of notices of infractions issued by the director shall be paid to the di- 
rector, less any mandatory court costs and assessments. 

Sec. 9. Section 5, chapter 232, Laws of 1963 as last amended by sec- 
tion 4, chapter 305, Laws of 1983 and RCW 20.01.210 are each amended 
to read as follows: 
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(1) Before the license is issued to any commission merchant or dealer, 
or both, the applicant shall execute and deliver to the director a surety bond 
executed by the applicant as principal and by a surety company qualified 
and authorized to do business in this state as surety. Said bond shall be to 


the state for the bencfit of qualified consignors of agricultural products in 
this state. All such sureties on a bond, as provided herein, shall be released 
and discharged from all liability to the state accruing on such bond by giv- 
ing notice to the principal and the director by certified mail. Upon receipt of 
such notice the director shall notify the surety and the principal of the ef- 
fective date of termination which shall be thirty days from the receipt of 
such notice by the director, but this shall not relieve, release, or discharge 
the surety from any liability already accrued or which shall accrue before 
the expiration period provided for above. 
(2) The bond for a commission merchant or dealer in hay, straw or 
turf, forage or vegetable seed shall be not less than fifteen thousand dollars 
((for-a-commisstor-merchant_or-a-deatern-turfforage-or-vegetable-seed, 
hay-or-straw)). The actual amount of such bond shall be determined by di- 
viding the annual dollar volume of the licensee's net_proceeds or net_pay- 
ments due consignors by twelve and increasing that amount to the next 
multiple of five thousand dollars, except that the bond amount for dollar 
volume arising from proprietary seed bailment contracts shall be computed 
as provided in subsection (4) of this section. Such bond for a new commis- 
sion merchant or dealer in hay, straw or turf, forage or vegetable seed shall 
be subject to increase at any time during the licensee's first_year of opera- 


tion based on the average of business volume for any three months. Except 
as provided in subsection (3) of this section, the bond shall be not less than 


three thousand dollars for any other dealer. 

(3) The bond for a commission merchant or dealer in livestock shall be 
not less than ((seven-thousand—-five-hundred)) t ten thousand dollars. ((A)) 
The actual amount of such bond shall be determined in accordance with the 


formula set forth in the packers and stockyard act of 1921 (7 U.S.C. 181), 


except that a commission merchant or dealer in livestock shall increase his 
bond by five thousand dollars for each agent he has endorsed under RCW 


20.01.090. 

(4) The bond for a commission merchant ((or-deater—other-than—a 
deater-imtay-or-straw;)) handling agricultural products other than livestock, 
hay, straw or turf, forage or vegetable seed shall not be less than seven 
thousand five hundred dollars. The bond for a dealer handling agricultural 
products other than livestock, hay, straw or turf, forage or vegetable seed 


shall not be Icss than three thousand dollars. The actual amount of such 
bond shall be determined by dividing the annual dollar volume of ((that 
commisston-merchant's-or-deater's)) the licensee's net proceeds or net pay- 
ments duc consignors by fifty-two and increasing that amount to the next 


[ 587 ] 


Ch. 178 WASHINGTON LAWS, 1986 


multiple of two thousand dollars. However, bonds above twenty-six thou- 
sand dollars shall be increased to the next multiple of five thousand dollars. 
(5) ((Fhe-bond-for-a-commisston-merchant-or-deater-in-turf;forage_or 


vegetable-seed-or-a-deater-intray-or-straw-shatt be-determined-by-dividing 


¢6})) When the annual dollar volume of any commission merchant or 
dealer reaches two million six hundred thousand dollars, the amount of the 
bond required above this level shall be on a basis of ten percent of the 
amount arrived at by applying the appropriate formula. 


Sec. 10. Section 22, chapter 139, Laws of 1959 as amended by section 
4, chapter 194, Laws of 1982 and RCW 20.01.220 are cach amended to 
read as follows: 

Any consignor of an agricultural product claiming to be injured by the 
fraud of any commission merchant and/or dealer or their agents may bring 
action upon said bond against principal, surety, and agent in any court of 
competent jurisdiction to recover the damages caused by such fraud. Any 
consignor undertaking such an action shall name the director as a party. 

Sec. 11. Section 23, chapter 139, Laws of 1959 and RCW 20.01.230 
are each amended to read as follows: 

The director or any consignor of an agricultural product may also 
bring action upon said bond against both principal and surety in any court 
of competent jurisdiction to recover the damages caused by any failure to 
comply with the provisions of this chapter or the rules ((anmd-regutations)) 
adopted hereunder. Any consignor undertaking such an action shall name 
the director as a party. 

Sec. 12. Section 24, chapter 139, Laws of 1959 and RCW 20.01.240 
are each amended to read as follows: 


((hrease-offaiture-of a-commisston merchant -and7or deater-to-pay-a 


rector-shatt-proceed-forthwith)) (1) Except as provided in sibéection (2) of 
this section, any consignor who believes he or she has a valid claim against 


the bond of a commission merchant or dealer shall file a claim with the di- 


rector. Upon the filing of a claim under this subsection against any com- 
mission merchant or dealer handling any agricultural product, the director 
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may, after investigation, proceed to ascertain tke names and addresses of all 
consignor creditors of such commission merchant and((for)) dealer, togeth- 
er with the amounts due and owing to them by such commission merchant 
and((for)) dealer, and shall request all such consignor creditors to file a 
verified statement of their respective claims with the director. Such request 
shall be addressed to cach known consignor creditor at his last known 
address. 


(2) Any consignor who believes he or she has a valid claim against the 
bond of a commission merchant or dealer in hay or straw, shall file a claim 
with the director within twenty days of the licensee's default. In the case of 


a claim against the bond of a commission merchant or unlimited dealer in 
hay or straw, default occurs when the licensee fails to make payment within 


thirty days of the date the licensee took possession of the hay or straw. In 
the case of a claim against a limited dealer in hay or straw, default_occurs 
when the licensee fails to make payment upon taking possession of the hay 
or straw. Upon verifying the consignor's claim either through investigation 
or, if necessary, an administrative action, the director shail, within ten 
claim. Any subsequent clair will likewise result in a demand against the li- 

Sec. 13. Section 46, chapter 139, Laws of 1959 as amended by section 
4, chapter 20, Laws of 1982 and RCW 20.01.460 are cach amended to read 
as follows: 

(1) ((Except-as-provided-in-subsection-(2}-of this seetion-a)) Any per- 
son who violates the provisions of this chapter or fails to comply with the 
rules adopted under this chapter is guilty of a gross misdemeanor, except as 
provided in subsections (2) and (3) of this section. 

(2) Any commission merchant, dealer, or cash buyer, or any person 
assuming or attempting to act as a commission merchant, dealer, or cash 
buyer without a license is guilty of a class C felony who: 

(a) Imposes false charges for handling or services in connection with 
agricultural products, 

(b) Makes fictitious sales or is guilty of collusion to defraud the 
consignor. 

(c) Intentionally makes false statement or statements as to the grade, 
conditions, markings, quality, or quantity of goods shipped or packed in any 
manner, 

(d) ((tntenttonatty)) Fails to ((pay-for-agrieulturatproducts-vatued-at 
cient funds-to-cover-such-check)) comply with the payment requirements set 
forth under RCW 20.01.010(10), 20.01.390 or 20.01.430. 
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3)_ Any person who violates the provisions of RCW 20.01.040, 20- 
01.120, 20.01.125, 20.01.410 or 20.01.610 has committed a civil infraction. 


Sec. 14. Section 8, chapter 305, Laws of 1983 and RCW 20.01.610 are 
cach amended to read as follows: 

The director or his appointed officers may stop a vehicle transporting 
hay or straw upon the public roads of this state if there is reasonable cause 
to believe the carrier, seller, or buyer may be in violation of this chapter. 
Any operator of a vehicle failing or refusing to stop when directed to do so 
((ts-guttty-of-a-misdemreanor)) has committed a civil infraction. 

NEW SECTION, Sec. 15. A new section is added to chapter 60.13 
RCW to read as follows: 

A person who controls cr possesses amounts payable to the preparer of 
dairy products or the preparer's assigns, if the preparer or preparer's assigns 
is not a producer—-handler, which are properly encumbered by a preparer's 
lien upon an account receivable shall not be obligated to pay a producer 
amounts to which the producer's preparer lien has attached until that per- 
son receives written notice of such lien, nor shall that person be liable to the 
producer for any amounts paid out prior to receipt of said notice. The notice 
required herein shall contain the information described in RCW 
60.13.040(2). If requested by the person responsible for payment of such 
amounts, the producer must scasonably furnish reasonable proof that the 
preparer lien continues to exist and unless such proof is so furnished, that 
person has no obligation to pay the producer. A preparer of dairy products 
shall provide the name of the purchaser or marketing agent of the products 
to the producer upon request. 

Failure to furnish the written notice as provided in this section shall 
not affect the status of the lien established under this chapter in regard to 
the relationship with other creditors. 


Sec. 16. Section 9-204, chapter 157, Laws of 1965 ex. sess. as last 
amended by section 13, chapter 41, Laws of 1981 and RCW 62A.9-204 are 
cach amended to read as follows: 

(1) Except as provided in subsection (2), a security agreement may 
provide that any or all obligations covered by the security agreement arc to 
be secured by after—acquired collateral. 

(2) No security interest attaches under an after~acquired property 
clause to consumer goods other than accessions (RCW 62A.9-314) when 
given as additional security unless the debtor acquires rights in them within 
ten days after the secured party gives value. 

(3) Obligations covered by a security agreement may include future 
advances or other value whether or not the advances or value are given 
pursuant to commitment (subsection (1) of RCW 62A.9~105). 


(4) A security interest cannot attach to lwestock or to meat or meat 
products made from such livestock, where: (a) The livestock was sold to the 
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commission merchant or dealer in livestock as defined in chapter 20.01 
RCW or to a commercial feedlot by another party, (b) this other party has 
PROVIDED, That a security interest may attach when the draft or check 
has been outstanding more than ten days. 

NEW SECTION. Sec. 17. The following acts or parts of acts are cach 
repealed: 

(1) Section 1, chapter 69, Laws of 1965 and RCW 20.01.035; and 

(2) Section 29, chapter 139, Laws of 1959, section 6, chapter 305, 
Laws of 1983 and RCW 20.01.290. 


Passed the House March 9, 1986. 

Passed the Senate March 7, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 179 
[Substitute Senate Bill No. 3948] 
TRANSPORTATION LIENS 
AN ACT Relating to transportation liens; amending RCW 60.24.075; and adding a new 
section to chapter 60.04 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 60.04 
RCW to read as follows: 

The lot tract, parcel of land, or any other type of real property or real 
property improvements upon which the type of activities listed in RCW 60- 
.24.020, 60.24.030, or 60.24.035 are to be performed, or so much property 
thereof as may be necessary to satisfy the lien and the judgment thercon, to 
be determined by the court on rendering judgment in a foreclosure of lien, 
shall also be subject to the lien to the extent of its interest of the persons 
who in their own behalf, or through any of their agents, caused any of the 
types of activities listed in RCW 60.24.020, 60.24.030, or 60.24.035. 


Sec. 2. Section 7, chapter 132, Laws of 1893 and RCW 60.24.075 are 
each amended to read as follows: 

Every person, within ((thirty)) sixty days after the close of the rendi- 
tion of the services, or after the close of the work or labor mentioned in the 
preceding sections, claiming the benefit hereof, must file for record with the 
county auditor of the county in which such saw logs, spars, piles, and other 
timber were cut, or in which such lumber or shingles were manufactured, a 
claim containing a statement of his demand and the amount thereof, after 
deducting as nearly as possible all just credits and offsets, with the name of 
the person by whom he was employed, with a statement of the terms and 
conditions of his contract, if any, and in case there is no express contract, 


{ 591) 


Ch. 179 WASHINGTON LAWS, 1986 


the claim shall state what such service, work, or lavor is reasonably worth; 
and it shall also contain a description of the property to be charged with the 
lien sufficient for identification with reasonab'e certainty, which claim must 
be verified by the oath of himself or some other person to the effect that the 
affiant believes the same to be true, which claim shali be substantially in the 
following form: 


TEE EES Claimant, vS. .. a.o 


Notice is hereby given that .......... (a UE E county, state 
of Washington, claims a lien upon a ......... eee eee eee of 
iced ake , being about .......... in quantity, which were cut or man- 
ufactured in .......... county, state of Washington, are marked thus 
AET , and are now lying in ..............., for labor performed 
upon and assistance rendered in .......... Said eas ; that the 
name of the owner or reputed owner is .......... s that .......... em- 
ployed said .......... to perform such labor and render such assistance 
upon the following terms and conditions, to wit: 

The said .......... agreed to pay the said .......... for such la- 
bor and assistance ....... ...} that said contract has been faithfully per- 
formed and fully complied with on the part of said .......... , who 
performed labor upon and assisted in .......... SAID 5 bli aioe ee for the 
period of .......... ; that said labor and assistance were so performed and 
rendered upon said .......... between the ..... day of .......... and 
the ..... day of .......... ; and the rendition of said service was closed 
onthe ..... day of .......... , and ((thirty)) sixty days have not elapsed 
since that time; that the amount of claimant's demand for said service is 
AEE ; that no part thereof has been paid except .........., and 
there is now due and remaining unpaid thereon, after deducting all just 
credits and offsets, the sum of .......... , in which amount he claims a 
lien upon said ............0055 The said .......... also claims a lien 
on all said .......... now owned by said .......... of said county to 
secure payment for the work and labor performed in obtaining or securing 
the said logs, spars, piles, or other timber, lumber, or shingles herein 
described. 

State of Washington, county of .......... ss. 
EEES Es being first duly sworn, on oath says that he is .......... 


named in the foregoing claim, has heard the same read, knows the contents 
thereof, and believes the same to be truc. 


OD 
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Passed the Senate March 9, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 180 


[Senate Bill No. 3352] 
EDUCATION INFORMATION-—-SUPERINTENDENT OF PUBLIC INSTRUCTION 
TO COLLECT, SCREEN, ORGANIZE AND DISSEMINATE 


AN ACT Relating to education; and adding a new section to chapter 28A.03 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 28A.03 
RCW to read as follows: 

(1) Recent and expanding activity in educational research has pro- 
duced and continues to produce much valuable information. The legislature 
finds that such information should be shared with the citizens and educa- 
tional community of the state as widely as possibl::. To facilitate access to 
information and materials on education, the superintendent of public in- 
struction shall act as the state clearinghouse for educational information. 

(2) In carrying out this function, the superintendent of public instruc- 
tion's primary duty shall be to collect, screen, organize, and disseminate in- 
formation pertaining to the state's educational system from preschool 
through grade twelve, including but not limited to in-state research and de- 
velopment efforts; descriptions of exemplary, model, and innovative pro- 
grams; and related information that can be used in developing more 
effective programs. 

(3) The superintendent of public instruction shall maintain a collection 
of such studies, articles, reports, research findings, monographs, bibliogra- 
phies, directories, curriculum materials, speeches, conference proceedings, 
legal decisions that are concerned with some aspect of the state's education 
system, and other applicable materials. All materials and information shall 
be considered public documents under chapter 42.17 RCW and the super- 
intendent of public instruction shall furnish copies of educational materials 
at nominal cost. 

(4) The superintendent of public instruction shall coordinate the dis- 
semination of information with the educational service districts and shall 
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publish and distribute, on a monthiy basis, a newsletter describing current 
activities and developments in education in the state. 


Passed the Senate January 20, 1986. 

Passed the House March 6, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 181 
[Substitute Senate Bill No. 3453] 
LIENS——NONCONSENSUAL COMMON LAW LIENS 
AN ACT Relating to liens; amending RCW 60.28.010; and adding a new chapter to Title 
60 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) It is the intent of this chapter to limit the 
circumstances in which nonconsensual common law liens shall be recognized 
in this state. 

(2) For the purposes of this chapter: 

(a) "Lien" means an encumbrance on property as security for the pay- 
ment of a debt; and 

(b) "Nonconsensual common law lien" is a lien that: 

(i) Is recognized now or hereafter under the common law of this state; 

(ii) Does not depend upon the consent of the owner of the property af- 
fected for its existence; and 

(iii) Is not a court-imposed equitable or constructive lien. 

(3) Nothing in this chapter is iniended to affect: 

(a) Any lien provided for by statute; 

(b) Any consensual liens now or hereafter recognized under the com- 
mon law of this state; or 

(c) The ability of courts to impose equitable or constructive liens. 


NEW SECTION. Scc. 2. Nonconsensual common law liens against 
real property shall not be recognized or enforceable. Nonconsensual com- 
mon law liens claimed against any personal property shall not be recognized 
or enforceable if, at any time the lien is claimed, the claimant fails to retain 
actual lawfully acquired possession or exclusive control of the property. 

NEW SECTION. Sec. 3. No person has a duty to accept for filing or 
recording any claim of lien unless the lien is authorized by statute or im- 
posed by a court having jurisdiction over property affected by the lien, nor 
does any person have a duty to reject for filing or recording any claim of 
lien. 

NEW SECTION, Sec. 4. No person has a duty to disclose an instru- 
ment of record or file that attempts to give notice of a common law lien. 
This section does not relieve any person of any duty which otherwise may 
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exist to disclose a claim of lien authorized by statute or imposed by order of 
a court having jurisdiction over property affected by the lien. 


NEW SECTION. Sec. 5. A person is not liable for damages arising 
from a refusal to record or file or a failure to disclose any claim of a com- 
mon law lien of record. 


Sec. 6. Section 14, chapter 260, Laws of 198! as last amended by sec- 
tion 1, chapter 146, Laws of 1984 and RCW 60.28.010 are each amended 
to read as follows: 

(1) Contracts for public improvements or work, other than for profes- 
sional services, by the state, or any county, city, town, district, board, or 
other public body, herein referred to as "public body", shall provide, and 
there shall be reserved by the public body from the moneys carned by the 
contractor on estimates during the progress of the improvement or work, a 
sum not to exceed five percent, said sum to be retained by the state, county, 
city, town, district, board, or other public body, as a trust fund for the pro- 
tection and payment of any person or persons, mechanic, subcontractor or 
materialman who shall perform any labor upon such contract or the doing 
of said work, and all persons who shall supply such person or persons or 
subcontractors with provisions and supplies for the carrying on of such 
work, and the state with respect to taxes imposed pursuant to Title 82 
RCW which may be due from such contractor. Every person performing 
labor or furnishing supplies toward the completion of said improvement or 
work shall have a lien upon said moneys so reserved: PROVIDED, That 
such notice of the lien of such claimant shall be given in the manner and 
within the time provided in RCW 39.08.030 as now existing and in accord- 
ance with any amendments that may hereafter be made thereto: PROVID- 
ED FURTHER, That the board, council, commission, trustees, officer or 
body acting for the state, county or municipality or other public body; (a) at 
any time after fifty percent of the original contract work has been complet- 
ed, if it finds that satisfactory progress is being made, may make any of the 
partial payments which would otherwise be subsequently made in full; but 
in no event shall the amount to be retained be reduced to less than five per- 
cent of the amount of the moneys earned by the contractor: PROVIDED, 
That the contractor may request that retainage be reduced to one hundred 
percent of the value of the work remaining on the project; and (b) thirty 
days after completion and acceptance of all contract work other than land- 
scaping, may release and pay in full the amounts retained during the per- 
formance of the contract (other than continuing retention of five percent of 
the moneys carned for landscaping) subject to the provisions of RCW 
60.28.020. 

(2) The moneys reserved under the provisions of subsection (1) of this 
section, at the option of the contractor, shall be: 

(a) Retained in a fund by the public body until thirty days following 
the final acceptance of said improvement or work as completed; 
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(b) Deposited by the public body in an interest bearing account in a 
bank, mutual savings bank, or savings and loan association, not subject to 
withdrawal until after the final acceptance of said improvement or work as 
completed, or until agrecd to by both parties: PROVIDED, That interest on 
such account shall be paid to the contractor; 

(c) Placed in escrow with a bank or trust company by the public body 
until thirty days following the final acceptance of said improvement or work 
as completed. When the moneys reserved are to be placed in escrow, the 
public body shall issue a check representing the sum of the moncys reserved 
payable to the bank or trust company and the contractor jointly. Such check 
shall be converted into bonds and sccurities chosen by the contractor and 
approved by the public body and such bonds and securities shall be held in 
escrow. Interest on such bonds and securities shall be paid to the contractor 
as the said interest accrues. 

(3) The contractor or subcontractor may withhold payment of not 
more than five percent from the moneys carned by any subcontractor or 
sub-subcontractor or supplier contracted with by the contractor to provide 
labor, materials, or equipment to the public project. Whenever the contrac- 
tor or subcontractor reserves funds carned by a subcontractor or sub-sub- 
contractor or supplier, the contractor or subcontractor shall pay interest to 
the subcontractor or sub-subcontractor or supplier at a rate equal to that 
received by the contractor or subcontractor from reserved funds. 

(4) With the consent of the public body the contractor may submit a 
bond for all or any portion of the amount of funds retained by the public 
body in a form acceptable to the public body. Such bond and any procecds 
therefrom shall be made subject to all claims and liens and in the same 
manner and priority as sct forth for retained percentages in this chapter. 
The public body shall release the bonded portion of the retained funds to 
the contractor within thirty days of accepting the bond from the contractor. 
Whenever a public body accepts a bond in licu of retained funds from a 
contractor, the contractor shall accept like bonds from any subcontractors 
or suppliers from which the contractor has retained funds. The contractor 
shall then release the funds retained from the subcontractor or supplier to 
the subcontractor or supplier within thirty days of accepting the bond from 
the subcontractor or supplier. 

(5) If the public body administering a contract, after a substantial 
portion of the work has been completed, finds that an unreasonable delay 
will occur in the completion of the remaining portion of the contract for any 
reason not the result of a breach thercof, it may, if the contractor agrees, 
delete from the contract the remaining work and accept as final the im- 
provement at the stage of completion then attained and make payment in 
proportion to the amount of the work accomplished and in such case any 
amounts retained and accumulated under this section shall be held for a 
period of thirty days following such acceptance. In the event that the work 
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shall have been terminated before final completion as provided in this sec- 
tion, the public body may thereafter enter into a new contract with the 
same contractor to perform the remaining work or improvement for an 
amount equal to or less than the cost of the remaining work as was provided 
for in the original contract without advertisement or bid. The provisions of 
this chapter 60.28 RCW shall be deemed exclusive and shall supersede all 
provisions and regulations in conflict herewith. 

(6) Whenever the department of transportation has contracted for the 
construction of two or more ferry vessels, thirty days after compl tion and 
final acceptance of cach ferry vessel, the department may release and pay in 
full the amounts retained in connection with the construction of such vessel 
subject to the provisions of RCW 60.28.020: PROVIDED, That the de- 
partment of transportation may at its discretion condition the release of 
funds retained in connection with the completed ferry upon the contractor 
delivering a good and sufficient bond with two or more sureties, or with a 
surety company, in the amount of the retained funds to be released to the 
contractor, conditioned that no taxes shall be certified or claims filed for 
work on such ferry after a period of thirty days following final acceptance of 
such ferry; and if such taxes are certified or claims filed, recovery may be 
had on such bond by the department of revenue and the materialmen and 
laborers filing claims, 

(7) ((On-projects-commenced-after-Fune-7,1984; the trust fund-estab- 
ae edt lati a aA ais O eee 
provisior-of grant-or-toan-funds-administered-by-thatagency)) Contracts on 
projects funded in whole or in part by Farmers Home Administration and 
subject to Farmers Home Administration regulations shall not be subject to 
subsections (1) through (6) of this section. 

NEW SECTION. Sec. 7. Sections | through 5 of this act shall consti- 
tute a new chapter to Title 60 RCW. 

Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 


Approved by the Governor April 1, 1986. 
Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 182 


[Substitute Senate Bill No. 4425] 
LIVESTOCK SOLD FOR PERSONAL CONSUMPTION-——-SALES AND USE TAX 
EXEMPTION 


AN ACT Relating to livestock; and amending RCW 82.08.0293 and 82.12.0293. 
Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 33, chapter 35, Laws of 1982 Ist ex. sess. as amended 
by section 1, chapter 104, Laws of 1985 and RCW 82.08.0293 are cach 
amended to read as follows: 

(1) The tax levied by RCW 82.08.020 shall not apply to sales of food 
products for human consumption. 

"Food products" include cereals and cereal products, oleomargarine, 
meat and meat products including livestock sold for personal consumption, 
fish and fish products, eggs and egg products, vegetables and vegetable pro- 
ducts, fruit and fruit products, spices and salt, sugar and sugar products, 
coffee and coffee substitutes, tea, cocoa and cocoa products. 

"Food products" include milk and milk products, milk shakes, malted 
milks, and any other similar type beverages which are composed at least in 
part of milk or a milk product and which require the use of milk or a milk 
product in their preparation. 

"Food products” include all fruit juices, vegetable juices, and other 
beverages except bottled water, spirituous, malt or vinous liquors or carbo- 
nated beverages, whether liquid or frozen. 

"Food products" do not include medicines and preparations in liquid, 
powdered, granular, tablet, capsule, lozenge, and pill form sold as dictary 
supplements or adjuncts. 

The exemption of "food products" provided for in this subsection shall 
not apply: (a) When the food products are furnished, prepared, or served for 
consumption at tables, chairs, or counters or from trays, glasses, dishes, or 
other tableware whether provided by the retailer or by a person with whom 
the retailer contracts to furnish, prepare, or serve food products to others, 
except for food products furnished as meals (i) under a state administered 
nutrition program for the aged as provided for in the Older Americans Act 
(P.L. 95-478 Title HI) and RCW 74.38.040(6) or (ii) which are provided 
to senior citizens, disabled persons, or low-income persons by a not-for- 
profit organization organized under chapter 24.03 or 24.12 RCW, or (b) 
when the food products are ordinarily sold for immediate consumption on or 
near a location at which parking facilities are provided primarily for the use 
of patrons in consuming the products purchased at the location, even though 
such products are sold on a “takeout” or "to go" order and are actually 
packaged or wrapped and taken from the premises of the retailer, or (c) 
when the food products are sold for consumption within a place, the en- 
trance to which is subject to an admission charge, except for national and 
state parks and monuments. 

(2) Subsection (1) of this section notwithstanding, the retail sale of 
food products is subject to sales tax under RCW 82.08.020 if the food pro- 
ducts are sold through a vending machine, and in this case the selling price 
for purposes of RCW 82.08.020 is fifty-seven percent of the gross receipts. 
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This subsection does not apply to hot prepared food products, other 
than food products which are heated after they have been dispensed from 
the vending machine. 

For tax collected under this subsection, the requirements that the tax 
be collected from the buyer and that the amount of tax be stated as a sepa- 
rate item are waived. 


Sec. 2. Section 34, chapter 35, Laws of 1982 Ist ex. sess. as amended 
by section 2, chapter 104, Laws of 1985 and RCW 82.12.0293 are each 
amended to read as follows: 

The provisions of this chapter shall not apply in respect to the use of 
food products for human consumption. 

"Food products" include cereals and cereal products, oleomargarince, 
meat and meat products including livestock sold for personal consumption, 
fish and fish products, eggs and egg products, vegetables and vegetable pro- 
ducts, fruit and fruit products, spices and salt, sugar and sugar products, 
coffee and colfee substitutes, tea, cocoa and cocoa products. 

"Food products" include milk and milk products, milk shakes, malted 
milks, and any other similar type beverages which are composed at least in 
part of milk or a milk product and which require the use of milk or a milk 
product in their preparation. 

"Food products" include all fruit juices, vegetable juices, and other 
beverages except bottled water, spirituous, malt or vinous liquors or carbo- 
nated beverages, whether liquid or frozen. 

"Food products" do not include medicines and preparations in liquid, 
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary 
supplements or adjuncts. 

The exemption of "food products" provided for in this paragraph shall 
not apply: (a) When the food products are furnished, prepared, or served for 
consumption at tables, chairs, or counters or from trays, glasses, dishes, or 
other tableware whether provided by the retailer or by a person with whom 
the retailer contracts to furnish, prepare, or serve food products to others, 
except for food products furnished as meals (i) under a state administered 
nutrition program for the aged as provided for in the Older Americans Act 
(P.L. 95-478 Title IH) and RCW 74.38.040(6) or (ii) which are provided 
to senior citizens, disabled persons, or low-income persons by a not-for- 
profit organization organized under chapter 24.03 or 24.12 RCW, or (b) 
when the food products are ordinarily sold for immediate consumption on or 
near a location at which parking facilitics are provided primarily for the use 
of patrons in consuming the products purchased at the location, even though 
such products are sold on a "takeout" or "to go" order and are actually 
packaged or wrapped and taken from the premises of the retailer, or (c) 
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when the food products are sold for consumption within a place, the en- 
trance to which is subject to an admission charge, except for national and 
state parks and monuments. 


Passed the Senate February 17, 1986. 

Passed the House March 7, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 183 
[Engrossed Senate Bill No. 4463] 
PROMOTION OF WASHINGTON PRODUCTS 


AN ACT Relating to the promotion of Washington products; adding a new section to 
chapter 43.31 RCW; creating new sections; making an appropriation; and providing an expira- 
tion date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature declares that: 

(1) The development and sale of Washington business products is a vi- 
tal element in expanding the state economy. 

(2) The marketing of items produced in Washington state contributes 
substantial benefits to the economic base of the state, provides a large num- 
ber of jobs and sizeable tax revenues to state and local governments, and 
provides an important stimulation to the economic strength of Washington 
companies. 

(3) State government should play a significant role in the development 
and expansion of markets for Washington products. 


NEW SECTION. Sec. 2. The department of trade and economic de- 
velopment is directed to develop and promote means to stimulate the ex- 
pansion of the market for Washington products and shall have the following 
powers and duties: 

(1) To develop a pamphlet for state-wide circulation which will en- 
courage the purchase of items produced in the state of Washington; 

(2) To include in the pamphlet a listing of products of Washington 
companies which individuals can examine when making purchases so they 
may have the opportunity to select one of those products in support of this 
program; 

(3) To distribute the pamphlets on the broadest possible basis through 
local offices of state agencies, business organizations, chambers of com- 
merce, or any other means the department deems appropriate; 

(4) In carrying out these powers and duties the department shall coop- 
erate and coordinate with other agencies of government and the private 
sector. 
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NEW SECTION. Sec. 3. The sum of ten thousand dollars, or so much 
thereof as may be necessary, is appropriated for the biennium ending June 
30, 1987, from the general fund to the department of trade and economic 
development for the purposes of sections | and 2 of this act. 


NEW SECTION. Sec. 4. A new section is added to chapter 43.3] 
RCW to read as follows: 

The legislature hereby acknowledges the growing importance of trade 
development services in increasing the promotion and export of Washington 
products and facilitating trade through the state. It is important for the 
state to act as a partner to other public and private organizations to provide 
for a coordinated trade information network for users of trade services. 

(1) The department is directed to utilize a sum of up to fifty thousand 
dollars from the surplus funds in the state trade fair fund, as permitted by 
RCW 43.31.832, for the purposes of subsection (2) of this section. 

(2) The department shall assist in the analysis and development of 
recommendations to provide for coordinated, accurate, and up-to-date 
trade information services between users and providers of trade services. A 
feasibility study shall be conducted of the best and most efficient process 
available to provide essential trade services to public and private organiza- 
tions. The department shall encourage private sector involvement and utilize 
existing resources whenever possible to support product marketing and co- 
ordinated trade services. 

(3) The department shall report to the legislature by January 1, 1987, 
on its activities and findings under this section. 

(4) This section shall expire on June 30, 1987. 


NEW SECTION. Scc. 5. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the Senate March 12, 1986. 

Passed the House March 12, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 184 


[Substitute Senate Bill No. 4531) 
MENTAL HEALTH SER VICES——INSURANCE COVERAGE 


AN ACT Relating to insurance for mental health services; amending RCW 48.21.240, 
48.44.340, and 48.46.290; creating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. It is the intent of the legislature that all in- 
surers, health care service contractors, and health maintenance organiza- 
tions that provide health care coverage in the state shall offer the option of 
including mental health treatment in their health benefit plans. Further it is 
the intent of the legislature that all mental health care benefit plans shall 
provide reimbursement for mental health treatment by every type of pro- 
vider listed as follows: Physicians licensed under chapter 18.71 or 18.57 
RCW, psychologists licensed under chapter 18.83 RCW, and community 
mental health agencies licensed under chapter 71.24 RCW. 


Sec. 2. Section 1, chapter 35, Laws of 1983 and RCW 48.21.240 are 
cach amended to read as follows: 


(1) Each group insurer providing disability insurance coverage in this 


state for hospital or medical care under contracts which ((is)) are issued, 
delivered, or renewed in this state on or after July 1, ((+983)) 1986, shall 


offer optional supplemental coverage for mental health treatment for the 
insured and the insured's covered dependents. 

((Freatment-shatt-be-covered) ) 

(2) Benefits shall be provided under the optional supplemental coverage 
((#f)) for mental health treatment whether treatment is rendered by: (a) A 
physician licensed under chapter 18.71 or 18.57 RCW; (b) a psychologist 
licensed under chapter 18.83 RCW; or (c) a community mental health 
agency licensed by the department of social and health services pursuant to 
chapter 71.24 RCW. The treatment shall be covered at the usual and cus- 
tomary rates for such treatment. The insurer, health care service contractor, 


or health maintenance organization providing optional coverage under the 
provisions of this scction for mental health services may establish separate 
usual and customary rates for services rendered by physicians licensed un- 
der chapter 18.71 or 18.57 RCW, psychologists licensed under chapter 18- 
.83 RCW, and community mental health centers licensed under chapter 


71.24 RCW. However, the treatment may be subject to contract provisions 
with respect to reasonable deductible amounts or copayments. In order to 
qualify for coverage under this section, a licensed community mental health 
agency shal! have in effect a plan for quality assurance and peer review, and 
the treatment shall be supervised by a physician licensed under chapter 18- 
.71 or 18.57 RCW or by a psychologist licensed under chapter 18.83 RCW. 

((€2})) (3) The group disability insurance contract may provide that all 
the coverage for mental health treatment is waived for all covered members 
if the contract holder so states in advance in writing to the insurer. 

4) This section shall not apply to a group disability insurance contract 


that has been entered into in accordance with a collective bargaining agree- 


ment between management and labor representatives prior to the effective 
date of this 1986 act. 


Sec. 3. Section 2, chapter 35, Laws of 1983 and RCW 48.44.340 are 
cach amended to read as follows: 
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(1) Each health care service contractor providing hospital or medical 


services or benefits in this state under group contracts for health care ser- 
vices under this chapter which ((#s)) are issued, delivered, or renewed in this 
state on or after July 1, ((+983)) 1986, shall offer optional supplemental 
coverage for mental health treatment for the insured and the insured's cov- 
ered dependents. 

((Freatment-shattbe-covered)) (2) Benefits shall be provided under the 
optional supplemental coverage ((#f)) for mental health treatment whether 
treatment is rendered by: (a) A physician licensed under chapter 18.71 or 
18.57 RCW; (b) a psychologist licensed under chapter 18.83 RCW; or (c) a 
community mental health agency licensed by the department of social and 
health services pursuant to chapter 71.24 RCW. The treatment shall be 
covered at the usual and customary rates for such treatment. The insurer, 


health care service contractor, or health maintenance organization providing 
optional coverage under the provisions of this section for mental health ser- 
vices may establish separate usual and customary rates for services rendered 
by physicians licensed under chapter 18.71 or 18.57 RCW, psychologists li- 
censed_ under chapter 18.83 RCW, and community mental health centers 
licensed under chapter 71.24 RCW. However, the treatment may be subject 


to contract provisions with respect to reasonable deductible amounts or 
copayments. In order to qualify for coverage under this section, a licensed 
community mental health agency shall have in effect a plan for quality as- 
surance and peer review, and the treatment shall be supervised by a physi- 
cian licensed under chapter 18.71 or 18.57 RCW or by a psychologist 
licensed under chapter 18.83 RCW. 

((€23)) (3) The group contract for health care services may provide 
that all the coverage for mental health treatment is waived for all covered 
members if the contract holder so states in advance in writing to the health 
care service contractor. 

4) This section shall not apply to a group health care service contract 


that has been entered into in accordance with a collective bargaining agree- 
ment_between management and labor representatives prior to the effective 
date of this 1986 act. 

Sec. 4. Section 3, chapter 35, Laws of 1983 and RCW 48.46.290 are 
cach amended to read as follows: 


(1) Each health maintenance organization providing services or_bene- 
fits for hospital or medical care coverage in this state under group health 


maintenance agreements which ((is)) are issued, delivered, or renewed in 
this state on or after July 1, ((+983)) 1986, shall offer optional supplement- 
al coverage for mental health treatment to the enrolled participant and the 
enrolled participant's covered dependents. 

((Freatment-shat-be-covered)) (2) Benefits shall be provided under the 
optional supplemental coverage ((tf)) for mental health treatment whether 
treatment is rendered by the health maintenance organization or ((if)) the 


[ 603 | 


Ch. 184 WASHINGTON LAWS, 1986 


health maintenance organization refers the enrolled participant or the en- 
rolled participant's covered dependents for treatment to: (a) A physician li- 
censed under chapter 18.71 or 18.57 RCW; (b) a psychologist licensed 
under chapter 18.83 RCW; or (c) a community mental health agency li- 
censed by the department of social and health services pursuant to chapter 
71.24 RCW. The treatment shall be covered at the usual and customary 
rates for such treaument. The insurer, health care service contractor, or 


health maintenance organization providing optional coverage under the 
provisions of this section for mental health services may establish separate 
usual and customary rates for services rendered by physicians licensed _un- 
der chapter 18.71 or 18.57 RCW, psychologists licensed under chapter 18- 
83 RCW, and community mental health centers licensed under chapter 


71.24 RCW. However, the treatment may be subject to contract provisions 
with respect to reasonable deductible amounts or copayments. In order to 
qualify for coverage under this section, a licensed community mental health 
agency shall have in effect a plan for quality assurance and peer review, and 
the treatment shall be supervised by a physician licensed under chapter 18- 
.71 or 18.57 RCW or by a psychologist licensed under chapter 18.83 RCW. 

((€2))) (3) The group health maintenance agreement may provide that 
all the coverage for mental health treatment is waived for all covered mem- 
bers if the contract holder so states in advance in writing to the health 
maintenance organization. 

(4) This section shall not apply to a group health maintenance agree- 
ment that has been entered into in accordance with a collective bargaining 


agreement between management and labor representatives prior to the cf- 
fective date of this 1986 act. 


NEW SECTION. Sec. 5. This act shall take effect March 1, 1987. 

NEW SECTION. Sec. 6. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

Passed the Senate March 12, 1986. 

Passed the House March 11, 1986. 


Approved by the Governor April 1, 1986. 
Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 185 


[Substitute Senate Bill No. 4571] 
REWARDS 


AN ACT Relating to rewards; and amending RCW 10.85.030, 10.85.040, and 10.85.050. 
Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 1, page 124, Laws of 1886 as last amended by section 
1, chapter 211, Laws of 1981 and RCW 10.85.030 are cach amended to 
read as follows: 

The legislative authority of any county in the state ((or)), a port com- 
mission, or the governing body of a city or town, when in its opinion the 
public good requires it, is hereby authorized to offer and pay a suitable re- 
ward to any person or persons for information leading to: 

(a) The arrest of a specified person or persons convicted of or charged 
with any criminal offense; or 

(b) The arrest and conviction of a person or persons committing a 
specified criminal offense. 

In the event of crimes against county ((or)), port district, city, or town 
property, including but not limited to road signs, vehicles, buildings, or any 
other type of county ((or)), port district, city, or town property, the legisla- 
tive authority of any county ((or)), a port commission, or the governing 
body of a city or town may offer and pay a suitable reward to any person or 
persons who shall furnish information leading to the arrest and conviction of 
any person of any offense against this county ((or)), port district, city, or 
town property, including but not limited to those offenses set forth in RCW 
9A.48.070 through 9A.48.090, whether or not the offense is a felony, gross 
misdemeanor, or misdemeanor. 


Sec. 2. Section 3, page 124, Laws of 1886 as amended by section 2, 
chapter 53, Laws of 1979 ex. sess. and RCW 10.85.040 are cach amended 
to read as follows: 

When more than one claimant applies for the payment of any reward, 
offered by any county legislative authority, board of commissioners of a port 
district, or city or town governing body, the county legislative authority, 
board of commissioners of a port district, or city or town governing body 


shall determine to whom the same shall be paid, and if to more than one 
person, in what proportion to cach; and their determination shall be final 
and conclusive. 

Sec. 3. Section 2, page 124, Laws of 1886 as amended by section 3, 
chapter 53, Laws of 1979 ex. sess. and RCW 10.85.050 are cach amended 
to read as follows: 

Whenever any reward has been offered by any county legislative au- 
thority, board of commissioners of a port district, or city or town governing 
body in the state under RCW 10.85.030, the person or persons providing 
the information shall be entitled to the reward, and the county legislative 


authority, board of commissioners of a port district, or city or town govern- 


ing body which has offered the reward is authorized to draw a warrant or 
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warrants out of any money in the county, port district, or city or town trea- 
sury, as appropriate, not otherwise appropriated. 

Passed the Senate March 8, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 186 


[Substitute Senate Bill No. 4536) 
MOTOR VEHICLE REGISTRATION—-—OFF-ROAD VEHICLE CERTIFICATE OF 
OWNERSHIP——~—LICENSURE OF NONROADWORTHY VEHICLES, IMMUNITY 


AN ACT Relating to motor vehicle registration; amending RCW 46.16.010 and 46.16- 
.028; reenacting and amending RCW 46.63.020; adding a new section to chapter 46.12 RCW; 
adding a new section to chapter 46.16 RCW; and prescribing penaltics. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 46.16.010, chapter 12, Laws of 1961 as last amended 
by section 1, chapter 148, Laws of 1977 ex. sess. and RCW 46.16.010 are 
cach amended to read as follows: 

lt shall be unlawful for a person to operate any vehicle over and along 
a public highway of this state without first having obtained and having in 
full force and effect a current and proper vehicle license and display vehicle 
license number plates therefor as by this chapter provided((-PROVIBEB,; 


Fhat)). Failure to make initial registration before operation on the high- 
ways of this state is a misdemeanor, and any person convicted thereof shall 

be punished by a fine of no less than one hundred sixty-five dollars, no part 
of which may be suspended or deferred. Failure to renew an expired regis- 


tration before operation on the highways of this state is a traffic infraction. 
These provisions shall not apply to farm vehicle as defined in RCW 


46.04.181 if operated within a radius of fifteen miles of the farm where 
principally used or garaged, farm tractors and farm implements including 
trailers designed as cook or bunk houses used exclusively for animal herding 
temporarily operating or drawn upon the public highways, and trailers used 
exclusively to transport farm implements from one farm to another during 
the daylight hours or at night when such equipment has lights that comply 
with the law: PROVIDED FURTHER, That these provisions shall not ap- 
ply to spray or fertilizer applicator rigs designed and used exclusively for 
spraying or fertilization in the conduct of agricultural operations and not 
primarily for the purpose of transportation, and nurse rigs or equipment 
auxiliary to the use of and designed or modified for the fueling, repairing or 
loading of spray and fertilizer applicator rigs and not used, designed or 
modified primarily for the purpose of transportation: PROVIDED FUR- 
THER, That these provisions shall not apply to fork lifts operated during 
daylight hours on public highways adjacent to and within five hundred feet 
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of the warehouses which they serve: PROVIDED FURTHER, That these 
provisions shall not apply to equipment defined as follows: 

"Special highway construction equipment” is any vehicle which is de- 
signed and used primarily for grading of highways, paving of highways, 
earth moving, and other construction work on highways and which is not 
designed or used primarily for the transportation of persons or property on a 
public highway and which is only incidentally operated or moved over the 
highway. It includes, but is not limited to, road construction and mainte- 
nance machinery so designed and used such as portable air compressors, air 
drills, asphalt spreaders, bituminous mixers, bucket loaders, track laying 
tractors, ditchers, leveling graders, finishing machines, motor graders, pav- 
ing mixers, road rollers, scarifiers, carth moving scrapers and carryalls, 
lighting plants, welders, pumps, power shovels and draglines, self-propelled 
and tractor-drawn carth moving equipment and machinery, including dump 
trucks and tractor—-dump trailer combinations which cither (1) are in excess 
of the legal width or (2) which, because of their length, height or unladen 
weight, may not be moved on a public highway without the permit specified 
in RCW 46.44.090 and which are not operated laden except. within the 
boundaries of the project limits as defined by the contract, and other similar 
types of construction equipment, or (3) which are driven or moved upon a 
public highway only for the purpose of crossing such highway from one 
property to another, provided such movement does not exceed five hundred 
feet and the vehicle is equipped with wheels or pads which will not damage 
the roadway surface. 

Exclusions: 

"Special highway construction equipment" does not include any of the 
following: 

Dump trucks originally designed to comply with the legal size and 
weight provisions of this code notwithstanding any subsequent modification 
which would require a permit, as specified in RCW 46.44.090, to operate 
such vehicles on a public highway, including trailers, truck-mounted transit 
mixers, cranes and shovels, or other vehicles designed for the transportation 
of persons or property to which machinery has been attached. 


Sec. 2. Section 1, chapter 353, Laws of 1985 and RCW 46.16.028 are 
each amended to read as follows: 

(1) For the purposes of vehicle license registration, a resident is a per- 
son who: 

(a) Owns a vehicle that is licensable uder this chapter and that is 
physically present in the state of Washingtea more than six months in any 
continuous twelve-month period; or 

(b) Resides in this state more than six months in any continuous 
twelve-month period; or 

(c) Becomes a registered voter in this state; or 
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(d) Receives benefits under one of the Washington public assistance 
programs; or 

(c) Declares himself to be a resident for the purpose of obtaining a 
state license or tuition fees at resident rates. 

(2) A resident of the state shall register under chapters 46.12 and 46- 
.16 RCW a ((motor)) vehicle to be operated on the highways of the state. 


(()-1tts-a-misdemeanor-for-a_person-to-viotate-this-sectrom )) 


Sec. 3. Section 12, chapter 10, Laws of 1982 as last amended by sec- 
tion 7, chapter 302, Laws of 1985 and by section 2, chapter 353, Laws of 
1985 and by section 28, chapter 377, Laws of 1985 and RCW 46.63.020 are 
each reenacted and amended to read as follows: 

Failure to perform any act required or the performance of any act 
prohibited by this title or an equivalent administrative regulation or local 
law, ordinance, regulation, or resolution relating to traffic including parking, 
standing, stopping, and pedestrian offenses, is designated as a traffic infrac- 
tion and may not be classified as a criminal offense, except for an offense 
contained in the following provisions of this title or a violation of an equiv- 
alent administrative regulation or local law, ordinance, regulation, or 
resolution: 

(1) RCW 46.09.120(2) relating to the operation of a nonhighway ve- 
hicle while under the influence of intoxicating liquor or a controlled 
substance; 

(2) RCW 46.09.130 relating to operation of nonhighway vehicles; 

(3) RCW 46.10.090(2) relating to the operation of a snowmobile while 
under the influence of intoxicating liquor or narcotics or habit-forming 
drugs or in a manner endangering the person of another; 

(4) RCW 46.10.130 relating to the operation of snowmobiles; 

(5) Chapter 46.12 RCW relating to certificates of ownership and 
registration; 

(6) RCW ((46-+6-028)) 46.16.010 relating to initial registration of 
motor vehicles ((by-residents)); 

(7) RCW 46.16.160 relating to vehicle trip permits; 

(8) RCW 46.20.021 relating to driving without a valid driver's license; 

(9) RCW 46.20.336 relating to the unlawful possession and use of a 
driver's license; 

(10) RCW 46.20.342 relating to driving with a suspended or revoked 
license; 

(11) RCW 46.20.410 relating to the violation of restrictions of an oc- 
cupational driver's license; 

(12) RCW 46.20.416 relating to driving while in a suspended or re- 
voked status; 

(13) RCW 46.20.420 relating to the operation of a motor vehicle with 
a suspended or revoked license; 

(14) Chapter 46.29 RCW relating to financial responsibility; 
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(15) RCW 46.44.180 relating to operation of mobile home pilot 
vehicles; 

(16) RCW 46.48.175 relating to the transportation of dangerous 
articles; 

(17) RCW 46.52.010 relating to duty on striking an unattended car or 
other property; 

(18) RCW 46.52.020 relating to duty in case of injury to or death of a 
person or damage to an attended vehicle; 

(19) RCW 46.52.090 relating to reports by repairmen, storagemen, 
and appraisers; 

(20) RCW 46.52.100 relating to driving under the influence of liquor 
or drugs; 

(21) RCW 46.52.130 relating to confidentiality of the driving record to 
be furnished to an insurance company and an employer; 

(22) RCW 46.55.020 relating to engaging in the activities of a regis- 
tered tow truck operator without a registration certificate; 

(23) RCW 46.61.015 relating to obedience to police officers, flagmen, 
or fire fighters; 

(24) RCW 46.61.020 relating to refusal to give information to or co- 
operate with an officer; 

(25) RCW 46.61.022 relating to failure to stop and give identification 
to an officer; 

(26) RCW 46.61.024 relating to attempting to elude pursuing police 
vehicles; 

(27) RCW 46.61.500 relating to reckless driving; 

(28) RCW 46.61.502 and 46.61.504 relating to persons under the in- 
fluence of intoxicating liquor or drugs; 

(29) RCW 46.61.520 relating to vehicular homicide by motor vehicle; 

(30) RCW 46.61.522 relating to vehicular assault; 

(31) RCW 46.61.525 relating to negligent driving; 

(32) RCW 46.61.530 relating to racing of vehicles on highways; 

(33) RCW 46.61.685 relating to leaving children in an unattended ve- 
hicle with the motor running; 

(34) RCW 46.64.010 relating to unlawful cancellation of or attempt to 
cancel a traffic citation; 

(35) RCW 46.64.020 relating to nonappearance after a written 
promise; 

(36) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, 
and committing crimes; 

(37) Chapter 46.65 RCW relating to habitual traffic offenders; 

(38) Chapter 46.70 RCW relating to unfair motor vehicle business 
practices, except where that chapter provides for the assessment of mone- 
tary penalties of a civil nature; 
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(39) Chapter 46.72 RCW relating to the transportation of passengers 
in for hire vehicles; 

(40) Chapter 46.80 RCW relating to motor vehicle wreckers; 

(41) Chapter 46.82 RCW relating to driver's training schools. 

NEW _ SECTION. Sec. 4. A new section is added to chapter 46.12 
RCW to read as follows: 

The department shall issue a certificate of ownership valid for title 
purposes only to the owner of an off-road vehicle as defined in RCW 46- 
.09.020. The owner shall pay the fees established by RCW 46.12.040. Issu- 
ance of such certificate does not qualify the vehicle for licensing under 
chapter 46.16 RCW. 

NEW _ SECTION, Sec. 5. A new section is added to chapter 46.16 
RCW to read as follows: 

The director, the state of Washington, and its political subdivisions 
shall be immune from civil liability arising from the issuance of a vehicle 
license to a nonroadworthy vehicle. 

Passed the Senate March 9, 1986. 

Passed the House March 6, 1986. 


Approved by the Governor April 1, 1986. 
Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 187 


[Substitute Senate Bill No. 4544] 
VULNERABLE ADULTS——PROTECTION 


AN ACT Relating to vulnerable adults; amending RCW 74.34.030, 74.34.040, and 74- 
.34.050; and adding new sections to chapter 74.34 RCW. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 9, chapter 97, Laws of 1984 and RCW 74.34.030 are 
each amended to read as follows: 

((Whenr-az)) Any person, including but not limited to, financial institu- 
tions or attorneys, having reasonable cause to believe that a vulnerable adult 
has suffered abuse, exploitation, neglect, or abandonment, or is otherwise in 
necd of protective services may report such information to the department. 


Any police officer, social worker, employee of the department, a social serv- 


ice, welfare, mental health, or health agency, congregate long-term care 
facility, or health care ((practitioner)) provider licensed under Title 18 
RCW, including but not limited to doctors, nurses, psychologists, and phar- 
macists, ((fas)) having reasonable cause to believe that a vulnerable adult 
has suffered abuse, exploitation, neglect, or abandonment,((the—person)) 


shall make an immediate oral report ((the-ncident—or-cause—2report-to-be 
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made;)) of such information to the department and shall report such infor- 
mation in writing to the department within ten calendar days of receiving 
the information. 

Sec. 2. Section 10, chapter 97, Laws of 1984 and RCW 74.34.040 are 
each amended to read as follows: 


((A-person-making-areport-under RE W 74-34-6308 shat make anim 


; tat)) The 
reports made under RCW 74.34.030 shall contain the following information 
if known: 

(1) Identification of the vulnerable adult; 

(2) The nature and extent of the suspected abuse, neglect, exploitation, 
or abandonment; 

(3) Evidence of previous abuse, neglect, exploitation, or abandonment; 

(4) The name and address of the person making the report; and 

(5) Any other helpful information. 


Sec. 3. Section 11, chapter 97, Laws of 1984 and RCW 74.34.050 are 
each amended to read as follows: 

(1) A person participating in good faith in making a report under this 
chapter or testifying about the abuse, neglect, abandonment, or exploitation 
of a vulnerable adult in a judicial proceeding under this chapter is immune 
from liability resulting from the report or testimony. The making of per- 


missive reports as allowed in RCW 74.34.030 does not create any duty to 
report and no civil liability shall attach for any failure to make a permissive 
report under RCW 74.34.030. 

(2) Conduct conforming with the reporting and testifying provisions of 
this chapter shall not be deemed a violation of any confidential communica- 
tion privilege. Nothing in this chapter shall be construed as superseding or 
abridging remedies provided in chapter 4.92 RCW. 

NEW SECTION. Sec. 4. The legislature finds that vulnerable adults, 
who are physically or emotionally abused or financially exploited may need 
the protection of the courts. The legislature further finds that many of these 
elderly persons may be homebound or otherwise may be unable to represent 
themselves in court or to retain legal counsel in order to obtain the relief 
available to them under this chapter. 


NEW SECTION. Sec. 5. An action known as a petition for an order 
for protection of a vulnerable adult in cases of abuse or exploitation is 
created. 
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(1) A vulnerable adult may seek relief from abuse or exploitation, or 
the threat thereof, by filing a petition for an order for protection in superior 
court. 

(2) A petition shall allege that the petitioner is a vulnerable adult and 
that the petitioner has been abused or exploited or is threatened with abuse 
or exploitation by respondent. 

(3) A petition shall be accompanied by affidavit made under oath stat- 
ing the specific facts and circumstances which demonstrate the need for the 
relicf sought. 

(4) A petition for an order may be made whether or not there is a 
pending lawsuit, complaint, petition, or other action between the parties. 

(5) A petitioner is not required to post bond to obtain relief in any 
proceeding under this section. 

(6) An action under this section shall be filed in the county where the 
petitioner resides; except that if the petitioner has left the residence as a re- 
sult of abuse or exploitation, or in order to avoid abuse or exploitation, the 
petitioner may bring an action in the county of cither the previous or new 
residence. 


NEW SECTION. Sec. 6. The court shall order a hearing on a petition 
under section 5 of this act not later than fourteen days from the date of fil- 
ing the petition, Personal service shall be made upon the respondent not less 
than five court days before the hearing. If timely service cannot be made, 
the court may set a new hearing date, A petitioner may move for temporary 
relief under chapter 7.40 RCW. 


NEW SECTION. Sec. 7. The court may order relief as it deems nec- 
essary for the protection of the petitioner, including, but not limited to the 
following: 

(1) Restraining respondent from committing acts of abuse or 
exploitation; 

(2) Excluding the respondent from petitioner's residence for a specified 
period or until further order of the court; 

(3) Prohibiting contact by respondent for a specified period or until 
further order of the court; 

(4) Requiring an accounting by respondent of the disposition of peti- 
tioner's income or other resources; 

(5) Restraining the transfer of property for a specified period not ex- 
ceeding ninety days; 

(6) Requiring the respondent to pay the filing fee and court costs, in- 
cluding service fees, and to reimburse the petitioner for costs incurred in 
bringing the action, including a reasonable attorney's fee. 

Any relief granted by an order for protection, other than a judgment 
for costs, shall be for a fixed period not to exceed one year. 
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NEW SECTION. Sec. 8. When an order for protection under section 
7 of this act is issued upon request of the petitioner, the court may order a 
peace officer to assist in the execution of the order of protection. 


NEW SECTION. Sec. 9. The department of social and health services, 
in its discretion, may seck relief under sections 5 through 8 of this act on 
behalf of and with the consent of any vulnerable adult. Neither the depart- 
ment of social and health services nor the state of Washington shall be lia- 
ble for failure to seek relief on behalf of any persons under this section. 


NEW SECTION. Scc. 10. The provision of services under RCW 74- 
34.030, 74.34.040, 74.34.050, and sections 4 through 11 of this act are dis- 
cretionary and the department shall not be required to expend additional 
funds beyond those appropriated. 


NEW SECTION. Scc. 11. Any proceeding under sections 5 through 9 
of this act is in addition to any other civil or criminal remedies. 


NEW SECTION. Sec. 12. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 13. Sections 4 through 11 of this act are added 
to chapter 74.34 RCW. 


Passed the Senate March 8, 1986. 

Passed the House March 6, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 188 
[Senate Bill No. 4551] 
ASSAULT ON FIRE PROTECTION PERSONNEL——CLASS C FELONY 
AN ACT Relating to assault on fire protection personnel; and amending RCW 9A.36.030. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 9A.36.030, chapter 260, Laws of 1975 Ist ex. sess. as 
last amended by scction 1, chapter 140, Laws of 1982 and RCW 9A.36.030 
are cach amended to read as follows: 

(1) Every person who, under circumstances not amounting to assault in 
either the first or second degree, shall be guilty of assault in the third degree 
when he: 

(a) With intent to prevent or resist the execution of any lawful process 
or mandate of any court officer or the lawful apprehension or detention of 
himself or another person shall assault another; or 
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(b) With criminal negligence, shall cause physical injury to another 
person by means of a weapon or other instrument or thing likely to produce 
bodily harm; or 

(c) Assaults a person employed as a transit operator or driver by a 
public or private transit company while that person is operating or is in 
control of a vehicle owned or operated by the transit company; or 


(d) Assaults a fire fighter or other employee of a fire department or fire 
protection district who was performing his or her official duties at the time 


of the assault, 
(2) Assault in the third degree is a class C felony. 


Passed the Senate February 15, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 189 


[Senate Bill No. 4584] 
LIBRARY DISTRICTS DEFINED FOR DISTRIBUTION OF THERMAL ELECTRIC 
GENERATING FACILITY TAX 


AN ACT Relating to library districts; amending RCW 54.28.055; and declaring an 
emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 7, chapter 366, Laws of 1977 ex. sess. as last amended 
by section 22, chapter 35, Laws of 1982 Ist ex. sess. and RCW 54.28.055 
are each amended to read as follows: 

(1) After computing the tax imposed by RCW 54,28.025(1), the de- 
partment of revenue shall instruct the state treasurer to distribute the 
amount collected as follows: 

(a) Fifty percent to the state general fund for the support of schools; 
and 

(b) Twenty-two percent to the counties, twenty-three percent to the 
Cities, three percent to the fire protection districts, and two percent to the 
library districts. 

(2) Each county, city, fire protection district and library district shall 
receive a percentage of the amount for distribution to counties, cities, fire 
protection districts and library districts, respectively, in the proportion that 
the population of such district residing within the impacted area bears to 
the total population of all such districts residing within the impacted area. 


For the purposes of this chapter, the term "library district" includes only 
regional libraries as defined in RCW 27.12.010(4), rural county library dis- 
tricts as defined in RCW _27.12.010(5), intercounty rural library districts as 


defined in RCW_27.12.010(6), and island library districts as defined in 
RCW 27.12.010(7). The population of a library district, for purposes of 
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such a distribution, shall not include any population within the library dis- 


trict and the impact area that also is located within a city or town, 
(3) If any distribution pursuant to subsection (1)(b) of this section 


cannot be made, then that share shall be prorated among the state and re- 
maining local districts. 

(4) All distributions directed by this section to be made on the basis of 
population shall be calculated in accordance with data to be provided by the 
office of financial management. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate March 8, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 190 


[Substitute Senate Bill No. 4553] 
BEEF COMMISSION——ADDITIONAL ASSESSMENT FOR NATIONAL BEEF 
PROMOTION AND RESEARCH 


AN ACT Relating to the state beef commission; amending RCW 16.67.120 and 16.67- 
.150; and adding a new section to chapter 16.67 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 16.67 
RCW to read as follows: 

In addition to the assessment authorized pursuant to RCW 16.67.120, 
the commission shall have the authority to collect an additional assessment 
of fifty cents per head for cattle subject to assessment by federal order for 
the purpose of providing funds for a national beef promotion and research 
program. The manner in which this assessment will be levied and collected 
shall be established by rule. The authority to collect this assessment shall be 
contingent upon the implementation of federal legislation providing for a 
national beef promotion and research program and the establishment of the 
assessment requirement to fund its activities. 


Sec. 2. Section 11, chapter 133, Laws of 1969 as last amended by sec- 
tion 1, chapter 47, Laws of 1982 and RCW 16.67.120 are each amended to 
read as follows: 

There is hereby levied an assessment of fifty cents per head on all 
Washington cattle sold in this state or elsewhere to be paid by the seller at 
the time of sale: PROVIDED, That if the assessment levied pursuant to this 
section is greater than one percent of the sales price, the animal is exempt 
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from the assessment unless the federal order implementing the national beef 


promotion and research program establishes an_assessment_on_ these _ani- 
mals: PROVIDED FURTHER, That if such sale is accompanied by a 


brand inspection by the department such assessment shall be collected at 
the same time, place and in the same manner as brand inspection fees. Such 
fees shall be collected by the ((regutatory)) livestock services division of the 
department and transmitted to the commission: PROVIDED FURTHER, 
That, if such sale is made without a brand inspection by the department the 
assessment shall be paid by the seller and transmitted directly to the com- 
mission not later than thirty days following the sale. 


Sec. 3. Section 14, chapter 133, Laws of 1969 and RCW 16.67.150 are 
each amended to read as follows: 

The assessment provided for in RCW ((46-67-430)) 16.67.120 shall not 
be applicable to any animal sold for milk production unless the federal or- 
der implementing the national beef promotion and research program estab- 
lishes an assessment on the animals. 

Passed the Senate February 5, 1986. 

Passed the House March 7, 1986. 


Approved by the Governor April 1, 1986. 
Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 191 
[Substitute Senate Bill No. 4664] 
RADIOACTIVE OPERATIONS——LIABILITY REQUIREMENTS 


AN ACT Relating to liability requirements for nuclear operations; amending RCW 81- 
80.190; adding new sections to chapter 43.200 RCW; and adding a new section to chapter 70- 
.98 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.200 
RCW to read as follows: 

(1) The director of the department of ecology shall periodically review 
the potential for bodily injury and property damage in the packaging, ship- 
ping, transporting, treatment, storage, and disposal of commercial low-level 
radioactive materials under licenses or permits issued by the state. 

(2) The director shall, upon the completion of each review, determine 
by rule the minimum amount of liability coverage that is adequate to pro- 
tect the state and its citizens from all claims, suits, losses, damages, or ex- 
penses on account of injurics to persons and property damage arising or 
growing out of the packaging, shipping, transporting, treatment, storage, 
and disposal of commercial low—level radioactive materials. 
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(3) The director shall require the maximum amount of liability cover- 
age available from private sources, including insurance, surety bonds, cor- 
porate guarantees, and other acceptable instruments, unless the director 
determines that a lesser amount is adequate to protect the state and its citi- 
zens pursuant to this section. 

(4) In making the determination, the director shall consider: 

(a) The nature and purpose of the activity and its potential for injury 
and damages to or claims against the state and its citizens; 

(b) The current and cumulative manifested volume and radioactivity of 
material being packaged, transported, buried, or otherwise handled; 

(c) The location where the material is being packaged, transported, 
buried, or otherwise handled, including the proximity to the general public 
and geographic features such as geology and hydrology, if relevant; and 

(d) The legal defense cost, if any, that will be paid from the required 
liability coverage amount. 

(5) The director may establish different levels of required liability cov- 
erage for various classes of license or permit holders. 

(6) The director shall establish by rule the instruments or mechanisms 
by which a person may demonstrate liability coverage as required by sec- 
tions 2 and 3 of this act. Any instrument or mechanism approved as an al- 
ternative to liability insurance shall provide the state and its citizens with a 
level of financial protection at least as great as would be provided by liabil- 
ity insurance. 

(7) The director shall complete the first review and determination, and 
report the results to the legislature, by December 1, 1987. At least every 
five years thereafter, the director shall conduct a new review and determi- 
nation and report its results to the legislature. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.200 
RCW to read as follows: 

(1) The department of ecology shall require that any person who holds 
or applies for a license or permit under this chapter (a) indemnify and hold 
harmless the state from claims, suits, damages, or expenses on account of 
injuries to or death of persons and property, arising or growing out of any 
operations and activities for which the person holds the license or permit, 
and any necessary or incidental operations, and (b) demonstrate that the 
person has and maintains liability coverage for the operations for which the 
state has been indemnified and held harmless pursuant to this section. The 
agency shall require coverage in an amount determined by the director of 
the department of ecology pursuant to section 1 of this act. 

(2) The department of ecology shall suspend the license or permit of 
any person required by this section to hold and maintain liability coverage 
who fails to demonstrate compliance with this section. The license or permit 
shall not be reinstated until the person demonstrates compliance with this 
section. 
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(3) The department of ecology shall require (a) that any person re- 
quired to maintain liability coverage maintain with the agency current cop- 
ies of any insurance policies, certificates of insurance, or any other 
documents used to comply with this section, (b) that the agency be notified 
of any changes in the insurance coverage or financial condition of the per- 
son, and (c) that the state be named as an insured party on any insurance 
policy used to comply with this section. 


NEW SECTION. Scc. 3. A new section is added to chapter 70.98 
RCW to read as follows: 

(1) The radiation control agency shall require that any person who 
holds or applies for a license or permit under this chapter (a) indemnify and 
hold harmless the state from claims, suits, damages, or expenses on account 
of injuries to or death of persons and property, arising or growing out of any 
operations or activities for which the person holds the license or permit, and 
any necessary or incidental operations, and (b) demonstrate that the person 
has and maintains liability coverage for the operations for which the state 
has been indemnified and held harmless pursuant to this section. The agen- 
cy shall require coverage in an amount determined by the director of the 
department of ecology pursuant to section 1 of this act. 

(2) The radiation control agency shall suspend the license or permit of 
any person required by this section to hold and maintain liability coverage 
who fails to demonstrate compliance with this section. The license or permit 
shall not be reinstated until the person demonstrates compliance with this 
section, 

(3) The radiation control agency shall require (a) that any person re- 
quired to maintain liability coverage maintain with the agency current cop- 
ies of any insurance policies, certificates of insurance, or any other 
documents used to comply with this section, (b) that the agency be notified 
of any changes in the insurance coverage or financial condition of the per- 
son, and (c) that the state be named as an insured party on any insurance 
policy used to comply with this section. 


NEW SECTION. Sec. 4. A new section is added to chapter 43.200 
RCW to read as follows: 

The provisions of this act shall not have the effect of reducing the level 
of liability coverage required under any law, regulation, or contract of the 
state before December 31, 1987, or the effective date of the first determina- 
tion made pursuant to section | of this act, if earlier. 


Sec. 5. Section 81.80.190, chapter 14, Laws of 1961 and RCW 81.80- 
.190 are each amended to read as follows: 

The commission shall in the granting of permits to "common carriers" 
and “contract carriers" under this chapter require such carriers to cither 
procure and file liability and property damage insurance from a company 
licensed to write such insurance in the state of Washington, or deposit such 
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security, for such limits of liability and upon such terms and conditions as 
the commission shall determine to be necessary for the reasonable protec- 
tion of the public against damage and injury for which such carrier may be 
liable by reason of the operation of any motor vehicle. 

In fixing the amount of said insurance policy or policies, or deposit of 
security, the commission shall give due consideration to the character and 
amount of traffic and the number of persons affected and the degree of 
danger which the proposed operation involves. 


If the commission is notified of the cancellation, revocation, or any 
other changes in the required insurance or security of a common carrier or 
contract carrier with a permit to transport radioactive or hazardous materi- 
als, the commission shall immediately notify the state radiation control 
agency of the change. 

NEW SECTION. Sec. 6. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the Senate February 17, 1986. 

Passed the House March 7, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 192 
[Engrossed Senate Bill No. 4678] 
JOB SITE SAFETY INSPECTIONS 
AN ACT Relating to job site safety inspections; and amending RCW 49.17.100. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 10, chapter 80, Laws of 1973 and RCW 49.17.100 are 
each amended to read as follows: 

A representative of the employer and ((a)) an employee representative 
((emptoyee)) authorized by the employees of such employer shall be given 
an opportunity to accompany the director, oy his authorized representative, 
during the physical inspection of any work place for the purpose of aiding 
such inspection. Where there is no authorized employee representative, the 
director or his authorized representative shall consult with a reasonable 
number of employees concerning matters of health and safety in the work 
place. The director may adopt procedural rules and regulations to imple- 
ment the provisions of this section: PROVIDED, That neither this section, 
nor any other provision of this chapter, shall be construed to interfere with, 
impede, or in any way diminish the right of employees to bargain collec- 
tively with their employers through representatives of their own choosing 


[619] 


Ch. 192 WASHINGTON LAWS, 1986 


concerning wages or standards or conditions of employment which equal or 
exceed those established under the authority of this chapter. 


Passed the Senate February 12, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 193 


[Substitute Senate Bill No. 4682] 
INDUSTRIAL INSURANCE——OFFENDERS PERFORMING COMMUNITY 
SERVICES 


AN ACT Relating to offenders performing community service; and amending RCW 51- 
.12.045 and 72.09.100. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 266, Laws of 1981 as amended by section 4, 
chapter 24, Laws of 1984 and RCW 51.12.045 are cach amended to read as 
follows: 

Offenders performing community services pursuant to court order or 
under RCW 13.40.080 may be deemed employees and/or workers under 
this title at the option of the state, county, city, ((er)) town, or nonprofit 
organization under whose authorization the services are performed. Any 
premiums or assessments due under this title for community services work 
shall be the obligation of and be paid for by the state agency, county, city, 
((or)) town ((im)), or nonprofit organization for which the offender per- 
formed the community services. Coverage commences when a state agency, 
county, city, ((er)) town, or nonprofit organization has given notice to the 
director that it wishes to cover offenders performing community services 
before the occurrence of an injury or contraction of an occupational disease. 


Sec. 2. Section 11, chapter 136, Laws of 1981 as last amended by sec- 
tion 1, chapter 151, Laws of 1985 and RCW 72.09.100 are each amended 
to read as follows: 

It is the intent of the legislature to vest in the department the power to 
provide for a comprehensive inmate work program and to remove statutory 
and other restrictions which have limited work programs in the past. For 
purposes of establishing such a comprehensive program, the legislature rec- 
ommends that the department consider adopting any or all, or any variation 
of, the following classes of work programs: 

(1) CLASS I: FREE VENTURE INDUSTRIES, The industries in 
this class shall be operated and managed in total or in part by any profit or 
nonprofit organization pursuant to an agreement between the organization 
and the department. The organization shall produce goods or services for 
sale to both the public and private sector. 


[620] 


WASHINGTON LAWS, 1986 Ch. 193 


The department of corrections shall supply appropriate security and 
custody services without charge to the participating firms. 

Inmates who work in free venture industries shall do so at their own 
choice. They shall be paid a wage not less than sixty percent of the approx- 
imate prevailing wage within the state for the occupation, as determined by 
the director of the institutional industries division. If the director finds that 
he cannot reasonably determine the wage, then the pay shall not be less 
than the federal minimum wage. 

(2) CLASS II: TAX REDUCTION INDUSTRIES. Industries in this 
class shall be state-owned and operated enterprises designed to reduce the 
costs for goods and services for tax-supported agencies and for nonprofit 
organizations. The industries selected for development within this class 
shall, as much as possible, match the available pool of inmate work skills 
and aptitudes with the work opportunities in the free community. The in- 
dustries shall be closely patterned after private sector industries but with 
the objective of reducing public support costs rather than making a profit. 
The products and services of this industry, including purchased products 
and services necessary for a complete product line, may be sold to public 
agencies and to nonprofit organizations; PROVIDED, That to avoid waste 
or spoilage and consequent loss to the state, when there is no public sector 
market for such goods, byproducts and surpluses of timber, agricultural, 
and animal husbandry enterprises may be sold to private persons, at private 
sale. Surplus by-products and surpluses of timber, agricultural and animal 
husbandry enterprises that cannot be sold to public agencies or to private 
persons may be donated to nonprofit organizations. All sales of surplus pro- 
ducts shall be carried out in accordance with rules prescribed by the 
secretary. 

Security and custody services shall be provided without charge by the 
department of corrections. 

Inmates working in this class of industries shall do so at their own 
choice and shall be paid for their work on a gratuity scale which shall not 
exceed the federal minimum wage and which is approved by the directe” of 
institutional industries. 

(3) CLASS III: INSTITUTIONAL SUPPORT INDUSTRIES. In- 
dustries in this class shall be operated by the department of corrections. 
They shall be designed and managed to accomplish the following objectives: 

(a) Whenever possible, to provide basic work training and experience 
so that the inmate will be able to qualify for better work both within insti- 
tutional industries and the free community. It is not intended that an in- 
mate's work within this class of industries should be his or her final and 
total work experience as an inmate. 

(b) Whenever possible, to provide forty hours of work or work training 
per week. 

(c) Whenever possible, to offset tax and other public support costs. 
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Supervising, management, and custody staff shall be employees of the 
department. 

All able and eligible inmates who are assigned work and who are not 
working in other classes of industries shall work in this class. 

Except for inmates who work in work training programs, inmates in 
this class shall be paid for their work in accordance with an inmate gratuity 
scale. The scale shall be adopted by the secretary of corrections. 

(4) CLASS IV: COMMUNITY WORK INDUSTRIES. Industries in 
this class shall be operated by the department of corrections. They shall be 
designed and managed to provide services in the inmate's resident commu- 
nity at a reduced cost. The services shall be provided to public agencies, to 
persons who are poor or infirm, or to nonprofit organizations. 

Inmates in this program shall reside in facilities owned by, contracted 
for, or licensed by the department of corrections. A unit of local government 
shall provide work supervision services without charge to the state and shall 
pay the inmate's wage. 

The department of corrections shall reimburse participating units of 
local government for liability and workers compensation insurance costs. 

Inmates who work in this class of industries shall do so at their own 
choice and shall receive a gratuity which shall not excced the minimum 
wage for their work. 

(5) CLASS V: COMMUNITY SERVICE PROGRAMS. Programs 
in this class shall be subject to supervision by the department of corrections. 
The purpose of this class of industries is to enable an offender, placed on 
community supervision, to work off all or part of a community service order 
as ordered by the sentencing court. 

Employment shall be in a community service program operated by the 
State, local units of government, or a nonprofit agency. 

To the extent that funds are specifically made available for such pur- 
poses, the department of corrections shall reimburse ((participating-units-of 
tocat-government-and)) nonprofit agencies for workers compensation insur- 
ance costs. 

Passed the Senate February 16, 1986. 

Passed the House March 7, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 194 


(Engrossed Substitute Senate Bill No. 4683] 
DEATH PENALTY——-INTRAVENOUS INJECTION OF A SUBSTANCE IN A 
LETHAL QUANTITY 


AN ACT Relating to the death penalty; and amending RCW 10.95.180. 
Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 18, chapter 138, Laws of 1981 and RCW 10.95.180 are 
each amended to read as follows: 

(1) The punishment of death shall be supervised by the superintendent 
of the penitentiary and shall be inflicted cither by hanging by the neck 
((untitdeath-is-pronounced-by-a-ticensed-physician)) or, at the election of 
the defendant, by ((continvous-intravenous-administration-of—atethat dose 
of sodium thiopentatuntit death is pronounced by-a-ticensed physician) ) in- in- 
travenous injection of a substance or substances in a lethal quantity suffi- 
cient to cause death and until the defendant is dead. In any case, death 


shall be pronounced by a licensed physician. 
(2) All executions, for both men and women, shall be carried out 


within the walls of the state penitentiary. 
Passed the Senate March 8, 1986. 
Passed the House March 5, 1986. 


Approved by the Governor April 1, 1986. 
Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 195 
[Senate Bill No. 4708) 
COMPETENCY OF WITNESSES——AGE 
AN ACT Relating to competency of witnesses; and amending RCW 5.60.020 and 
5.60.050. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 289, page 186, Laws of 1854 as last amended by section 
388, Code of 1881 and RCW 5.60.020 are cach amended to read as follows: 

Every person of sound mind((;suitabte-age)) and discretion, except as 
hereinafter provided, may be a witness in any action, or proceeding. 


Sec. 2. Section 293, page 186, Laws of 1854 as last amended by section 
391, Code of 1881 and RCW 5.60.050 are cach amended to read as follows: 

The following persons shall not be competent to testify: 

(1) Those who are of unsound mind, or intoxicated at the time of their 
production for examination, and 

(2) ((Chitdren-tmder-ten-years-of-age;)) Those who appear incapable of 
receiving just impressions of the facts, respecting which they are examined, 
or of relating them truly. 

Passed the Senate February 11, 1986. 

Passed the House March 7, 1986. 


Approved by the Governor April 1, 1986. 
Filed in Office of Secretary of State April 1, 1986. 
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CHAPTER 196 
{Engrossed Substitute Senate Bill No. 4710] 
AUTOMATIC FINGERPRINT INFORMATION SYSTEM 
AN ACT Relating to the automatic fingerprint information system; adding new sections 
to chapter 43.43 RCW; and making an appropriation. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Scc. 1. A new section is added to chapter 43.43 
RCW to read as follows: 

(1) To support criminal justice services in the local communities 
throughout this state, the state patrol shall develop a plan for and imple- 
ment an automatic fingerprint information system. In implementing the au- 
tomatic fingerprint information system, the state patrol shall either 
purchase or lease the appropriate computer systems. If the state patrol 
leases a system, the lease agreement shall include purchase options. The 
state patrol shall procure the most efficient system available. 

(2) The state patrol shall report on the automatic fingerprint informa- 
tion system to the legislature no later than January 1, 1987. The report 
shall include a time line for implementing each stage, a local agency finan- 
cial participation analysis, a system analysis, a full cost/purchase analysis, a 
vendor bid evaluation, and a space location analysis that includes a site de- 
termination. The state patrol shall coordinate the preparation of this report 
with the office of financial management. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.43 
RCW to read as follows: 

(1) The automatic fingerprint information system account is estab- 
lished in the custody of the state treasurer. Moneys in the account may be 
spent only for the purposes of purchasing or leasing automatic fingerprint 
information systems after appropriation by the legislature. 

(2) Any moneys received by the state from bureau of justice assistance 
grants shall be deposited in the automatic fingerprint information system 
account if not inconsistent with the terms of the grant. 


NEW SECTION. Scc. 3. The sum of twenty-five thousand dollars, or 
as much thereof as may be necessary, is appropriated for the biennium 
ending June 30, 1987, to the state patrol for the purposes of section | of this 
act. 

Passed the Senate February 15, 1986. 

Passed the House March 6, 1986. 


Approved by the Governor April 1, 1986. 
Filed in Office of Secretary of State April 1, 1986. 
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CHAPTER 197 
{Engrossed Substitute Senate Bill No, 4722] 
CONTRACTOR REGISTRATION 


AN ACT Relating to registration of contractors; amending RCW 18.27.020, 18.27.210, 
18.27.230, 18.27.240, 18.27.250, 18.27.270, 18.27.300, 18.27.310, 18.27.320, 18.27.340, 18.27- 
110, 19.30.040, 19.30.081, 19.30.160, and 19.30.170; adding new sections to chapter 18.27 
RCW; adding a new section to chapter 19.30 RCW; repealing RCW 18.27.330; prescribing 
penalties; making an appropriation; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 77, Laws of 1963 as last amended by section 
17, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18.27.020 are each 
amended to read as follows: 

(1) Every contractor shall register with the department. 

(2) It is a misdemeanor for any contractor having knowledge of the 
registration requirements of this chapter to: 

(a) Offer to do work, submit a bid, or perform any work as a contrac- 
tor without being registered as required by this chapter; 

(b) Offer to do work, submit a bid, or perform any work as a contrac- 
tor when the contractor's registration is suspended; or 

(c) Transfer_a valid registration to an unregistered contractor or allow 
an unregistered contractor to work under a registration issued to another 
contractor. 

(3) All misdemeanor actions under this chapter shall be prosecuted in 
the county where the infraction occurs. 

Sec. 2. Section 2, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18- 
.27.210 are each amended to read as follows: 


((An-authorized-representative-of the-department-may)) The director 


shall appoint compliance inspectors to investigate alleged or apparent viola- 
tions of this chapter. If the name of the contractor allegedly or apparently 


in violation of this chapter is not known, or if the name of the contractor 
does not appear on the latest list of registered contractors compiled under 
RCW 18.27.120(1), upon presentation of credentials, ((atr-authorized—rep= 
resentative)) a compliance inspector of the department may inspect sites at 
which a contractor had bid or presently is working to determine whether the 
contractor is registered in accordance with this chapter. Upon request of the 
((authorized—representative)) compliance inspector of the department, a 
contractor or an employee of the contractor shall provide information iden- 
tifying the contractor. If the employee of an unregistered contractor is cited 
by a compliance inspector, that employee is cited as the agent of the em- 
ployer—contractor, and issuance of the infraction to the employee is notice 
to the employer-contractor that the contractor is in violation of this chap- 
ter. An employee who is cited by a compliance inspector shall not be liable 
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for any of the alleged violations contained in the citation unlcss the em- 
ployee is also the contractor. 

Sec. 3. Section 3, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18- 
.27.230 are each amended to read as follows: 

The department may issue a notice of infraction if the department 
reasonably believes that the contractor required to be registered by this 
chapter has failed to do so. A notice of infraction issued under this section 
shall be personally served on the contractor named in the notice by ((an 


authorized representative-of the-department)) t the department's compliance 
inspectors or service can be made by certified mail directed to the contrac- 


tor named in the notice of infraction. If the contractor named in the notice 
of infraction is a firm or corporation, the notice may be personally served on 
any employce of the firm or corporation. If a notice of infraction is person- 
ally served upon an employee of a firm or corporation, the department shall 
within four days of service send a copy of the notice by certified mail to the 
contractor if the department is able to obtain the contractor's address. 


Sec. 4. Section 5, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18- 
.27.240 are cach amended to read as follows: 

((€4})) The form of the notice of infraction issued under this chapter 
((shatt-be-prescribed—by-the-supreme-court-foltowing—consultation-with-the 
department—Fo the extent -practicabte; the notice-of-infraction-issued-umder 
hisel hali F i : (-tratte-infracty seed} 

(2)-Fhe-notice-of-infraction)) shall include the following: 

((€a})) (U) A statement that the notice represents a determination that 
the infraction has been committed by the contractor named in the notice 
and that the determination shall be final unless contested as provided in this 
chapter; 

((€6})) (2) A statement that the infraction is a noncriminal offense for 
which imprisonment shall not be imposed as a sanction; 

((€e))) (3) A statement of the specific ((infraetton-for)) violation which 
((the-notice-was-tssured)) necessitated issuance of the infraction infraction, 

((€d})) (4) A statement ent ((that-a-one-hundred-dottar-monetary-penalty 
has-beer-estabtished-for-eact-infraction)) of penalty involved if the infrac- 
tion is established; 

((€e})) (5) A statement of the options provided in this chapter for re- 
sponding to the notice and the procedures necessary to exercise these 
options; 

((€f})) (6) A statement that at any hearing to contest the ((determina= 
tron)) notice of infraction the state has the burden of proving, by a prepon- 
derance of the evidence, that the infraction was committed; and that the 
contractor may subpoena witnesses, including the ((authorized-representa= 
tive)) compliance inspector of the department who issued and served the 
notice of infraction; 
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((te})) (7) A statement, which the person who has been served with 
the notice of infraction shall sign, that the contractor promises to respond to 
the notice of infraction in one of the ways provided in this chapter; 

((€h})) (8) A statement that refusal to sign the infraction as directed in 
subsection ((€2}¢g})) (7) of this section is a misdemeanor and may be pun- 
ished by a fine or imprisonment in jail; and 

((t)) (9) A statement that a contractor's failure to respond to a no- 
tice of infraction as promised is a misdemeanor and may be punished by a 
fine or imprisonment in jail. 


Sec. 5. Section 4, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18- 
.27.250 are cach amended to read as follows: 

A violation designated as an infraction under this chapter shall be 
heard and determined by ((a-distriet-court—A-notice-of-mfraction-shatt be 
bted-in-the—cistri re Gein HOO SODA a at ORE Seat RAT ME 

+4 ice-shatt-be-tismissed-witt rdi ; Ri 
party)) an administrative law judge of the office of administrative hearings. 
If a party desires to contest the notice of infraction, the party shall file a 
notice of appeal with the department, within twenty days of issuance of the 
infraction. The administrative law judge shall conduct hearings in these 
cases at locations in the county where the infraction occurred. 

Sec. 6. Section 7, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18- 
.27.270 are each amended to read as follows: 


(1) A contractor who ((receives-a-notice-of infraction-shatt respond to 


notice—was-served)) is issued a notice of infraction shall respond within 


twenty days of the date of issuance of the notice of infraction. 
(2) If the contractor named in the notice of infraction does not ((want 


the-department)) elect to contest the notice of infraction, then the contrac- 
tor shall pay to the department, by check or money order, the amount of the 
penalty prescribed for the infraction, When a response which docs not con- 
test the notice of infraction is received by the department with the appro- 
priate penalty, the department_shall_ make the appropriate entry in_its 


records. 
(3) If the contractor named in the notice of infraction ((wants-to-con 


aie 2 eop o gaa ita 7 A A 
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Hartt iG ee Eeee he anda ike hetime 
i g ys 
date-of-thenotice-of hearing_except by agreement-ofthe-parties)) clects to 
contest the notice of infraction, the contractor shall respond by filing an an 
answer of protest with the department specifying the grounds of protest. 


(4) If any contractor issued a notice of infraction((: 


a) Fa OS ALN tate ae eo 


in-civitactionsin-courts-ofimited-jurisdiction)) fails to respond within the 
prescribed response period, the contractor shall be guilty of a misdemeanor 
and prosecuted in the county where the infraction occurred. 

(5) After final determination by an administrative law judge that an 
infraction has been committed, a contractor who fails to pay a monetary 
penalty within thirty days, that is not waived, reduced, or suspended pursu- 
ant to RCW 18.27.340(2), and who fails to file an appeal pursuant to RCW 
18.27.310(4), shall be guilty of a misdemeanor and be prosecuted in the 
county where the infraction occurred. 

(6) A contractor who fails to pay a monetary penalty within thirty 
days after exhausting appellate remedies pursuant to RCW_18.27.310(4), 
shall be guilty of a misdemeanor and be prosecuted in the county where the 
infraction occurred. 

Sec. 7. Section 8, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18- 
.27.300 are each amended to read as follows: 

A contractor subject to proceedings under this chapter may appear or 
be represented by counsel. The department shall be represented by the at- 
torney general in ((any-proceeding)) administrative proceedings and any 
subsequent appeals under this chapter. 

Sec. 8. Section 9, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18- 
.27,310 are each amended to read as follows: 


(1) ((Achearing-hetd-to-contest-the-determination-that-an-infraction 
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€3))) The administrative law judge shall conduct contractors' notice of 
infraction cases pursuant to chapter 34.04 RCW. 


(2) The burden of proof is on the department to establish the commis- 
sion of the infraction by a preponderance of the evidence. The notice of in- 
fraction shall be dismissed if the defendant establishes that, at the time the 
notice was issued, the defendant was registered by the department or was 
exempt from registration, 

((€49)) (3) After consideration of the evidence and argument, the 
((court)) administrative law judge shall determine whether the infraction 
was committed. If it has not been established that the infraction was com- 
mitted, an order dismissing the notice shall be entered ((in-the-court's-re= 
cords)) in the record of the procecdings. If it has been established that the 
infraction was committed, (( 


an-appropriate-order—shatt be-entered—in-the 
court's-records)) the administrative law judge shall issue findings of fact 
and conclusions of law in its decision and order determining whether the 


infraction was committed. 

((€53)) (4) An appeal from the ((court's)) administrative law judge's 
determination or order shall be to the superior court. The decision of the 
superior court is subject only to discretionary review pursuant to Rule 2.3 of 
the Rules of Appellate Procedure. 


Sec. 9. Section 13, chapter 2, Laws of 1983 Ist ex. sess. and RCW 18- 
.27,320 are each amended to read as follows: 

The ((court)) administrative law judge shall dismiss the notice of in- 
fraction at any time upon written notification from the department that the 
contractor named in the notice of infraction was registered at the time the 
notice of infraction was issued. 


Sec. 10. Section 15, chapter 2, Laws of 1983 Ist ex. sess. and RCW 
18.27.340 are each amended to read as follows: 

(1) A contractor found to have committed an infraction under RCW 
18.27.200 shall be assessed a monetary penalty of ((one-hundred-dolars)) 
not less than two hundred dollars and not more than three thousand dollars. 

(2) The ((court)) administrative law judge may waive, reduce, or sus- 
pend the monetary penalty imposed for the infraction only upon a showing 
of good cause that the penalty would be unduly burdensome to the 
contractor, 

(3) Monetary penalties collected under this chapter shall be ((remitted 


as-provided-in-chapter3.62 REW)) deposited in the general fund. 
NEW SECTION. Sec. 11. A new section is added to chapter 18.27 
RCW to read as follows: 
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The consumers of this state have a right to be protected from unfair or 
deceptive acts or practices when they enter into contracts with contractors. 
The fact that a contractor is found to ha'e committed a misdemeanor or 
infraction under this chapter shall be deem~u te affect the public interest 
and shall constitute a violation of chapter 19.8. RCW. The surety bond 
shall not be liable for monetary penalties or violations of chapter 19.86 
RCW. 


NEW SECTION. Sec. 12. A new section is added to chapter 18.27 
RCW to read as follows: 

The director shall adopt rules in compliance with chapter 34.04 RCW 
to effect the purposes of this chapter. 


NEW SECTION. Sec. 13. Section 14, chapter 2, Laws of 1983 Ist ex. 
sess. and RCW 18.27.330 are each repealed. 


Sec. 14. Section 4, chapter 126, Laws of 1967 and RCW 18.27.110 are 
cach amended to read as follows: 

No city, town or county shall issue a construction building permit for 
work which is to be done by any contractor required to be registered under 
chapter 77, Laws of 1963 and chapter 18.27 RCW without ((proof)) verifi- 
cation that such contractor is currently registered as required by law. When 


nor shall be construed to create, or form the basis for any liability under 
ces or agents. 

Sec. 15. Section 4, chapter 392, Laws of 1955 as amended by section 4, 
chapter 280, Laws of 1985 and RCW 19.30.040 are cach amended to read 
as follows: 

(1) The director shall require the deposit of a surety bond by any per- 
son acting as a farm labor contractor under this chapter to insure compli- 
ance with the provisions of this chapter. Such bond shall be in an amount 
specified by the director in accordance with such criteria as the director 
adopts by rule but shall not be less than five thousand dollars. The bond 
shall be payable to the state of Washington and shall be conditioned ((ttat 


the-contractor-witt-comply—with-this-chapter-and—witt_pay—att-sums—tegatty 

contractor;—or—the~contractor's_agent—or—subcontractor,—and—witt _pay—att 
E Ee ; } ny : a 

tor'sticense)) on payment in full of all sums legally duc on wage claims of 


employces under this chapter and RCW 49.52.050 et seq. The aggregate li- 
ability of the surety upon such bond for all claims which may arise there- 


under shall not exceed the face amount of the bond. 
(2) The amount of the bond may be raised or additional security re- 
quired by the director, upon his or her own motion or upon petition to the 
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director by any person, when it is she wn that the security or bond is insuffi- 
cient to satisfy the contractor's potential liability for the licersed period. 

(3) No surety insurer may provide any bond, undertaking, recogni- 
zance, or other obligation for the purpose of securing or suarantecing any 
act, duty, or obligation, or the refraining from any act with respect to a 
contract using the services of a farm labor contractor unless the farm labor 
contractor has made application for or has a valid license issued under 
RCW 19.30.030 at the time of issuance of the bond, undertaking, recogni- 
zance, or other obligation. 

(4) ((Burtng-the-period-for-which-a-bond-is-executed; the-bond-may 
rangements-are-approved—by-the-director)) The bond is written for a one- 
year term and may be renewed or extended by continuation certification at 
the option of the surety. 


(5) In licu of the surety bond required by this section, the contractor 
may file with the director a deposit consisting of cash or other security ac- 
ceptable to the director. The deposit shall not be less than five thousand 
dollars in value. The security deposited with the director in licu of the sure- 
ty bond shall be returned to the contractor at the expiration of three years 
after the farm labor contractor's license has expired or been revoked if no 
legal action has been instituted against the contractor or on the security de- 
posit at the expiration of the three years. 

(6) If a contractor has deposited a bond with the director and has 
failed to comply with the conditions of the bond as provided by this section, 
and has departed from this state, service may be made upon the surety as 
prescribed in RCW 4.28.090. 


Sec. 16. Section 8, chapter 280, Laws of 1985 and RCW 19.30.081 are 
cach amendcd to read as follows: 

Farm labor contractors may hold cither a one-year license or a two- 
year license, at the director's discretion. 

The one-year license shall run to and include the 3lst day of 
December next following the date thereof unless sooner revoked by the di- 
rector. A license may be renewed cach year upon the payment of the annual 
license fee, but the director shall require that a new application ((and-a-te= 
newed-bond)) be submitted and that the contractor have a bond in full force 
and effect. 

The two-year license shall run to and include the 3lst day of 
December of the year following the year of issuance unless sooner revoked 
by the director. This license may be renewed every two years under the 
same terms as the one-year license, except that a farm labor contractor 
possessing a two-year license shall ((renew-his-or-her-bond-cach-year)) have 
a bond in fulı force and effect, and file an application on which he or she 
shall disclose all information required by RCW 19.30.030 (1)(b), (4), and 
(7). 
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Sec. 17, Section 15, chapter 280, Laws of 1985 and RCW 19.30.160 
are cach amended to read as follows: 

(1) In addition to any criminal penalty imposed under RCW 19.30- 
.150, the director may assess against any person who violates this chapter, 
or any rule adopted under this chapter, a civil penalty of not more than one 
thousand dollars for cach violation. 

(2) The person shall be afforded the opportunity for a hearing, upon 
request to the director made within thirty days after the date of issuance of 
the notice of assessment. The hearing shall be conducted in accordance with 
chapter 34.04 RCW. 

(3) If any person fails to pay an assessment after it has become a final 
and unappealable order, or after the court has entered final judgment in fa- 
vor of the agency, the director shall refer the matter to the state attorney 
gencral, who shall recover the amount assessed by action in the appropriate 
superior court. In such action, the validity and appropriateness of the final 
order imposing the penalty shall not be subject to review. 

((€4}-Without-regard-to—any-other-remedy-otherwise-provicded-in-this 
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Sec. 18. Section 16, chapter 280, Laws of 1985 and RCW 19.30.170 
are each amended to read as follows: 

(1) After filing a notice of a claim with the director, in addition to any 
other penalty provided by law, any person aggrieved by a violation of this 
chapter or any rule adopted under this chapter may bring suit in any court 
of competent jurisdiction of the county in which the claim arose, or in which 
either the plaintiff or respondent resides, without regard to the amount in 
controversy and without regard to exhaustion of any alternative administra- 
tive remedies provided in this chapter. No such action may be commenced 
later than three years after the date of the violation giving rise to the right 
of action. In any such action the court may award to the prevailing party, in 
addition to costs and disbursements, reasonable attorney fees at trial and 
appeal, 

(2) In any action under subsection (1) of this section, if the court finds 
that the respondent has violated this chapter or any rule adopted under this 
chapter, it may award damages up to and including an amount equal to the 
amount of actual damages, or statutory damages of five hundred dollars per 
plaintiff per violation, whichever is greater, or other equitable relief. 
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NEW SECTION. Scc. 19. A new section is added to chapter 19.30 
RCW to read as follows: 
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(1) Any person, having a claim for wages pursuant to this act or RCW 
49.52.050 et seq. may bring suit upon the surety bond or security deposit 
filed by the contractor pursuant to RCW 19.30.040, in any court of compe- 
tent jurisdiction of the county in which the claim arose, or in which cither 
the claimant or contractor resides: PROVIDED, That the right of action 
shall not be included in any suit or action against the farm labor contractor 
but must be exercised independently after first procuring a judgment, decree 
or other form of adequate proof of liability established afte” notice and 
hearing under RCW 19.30.160. The filing of such an action against the 
farm labor contractor tolls the three—ycar statute of limitations referred to 
in RCW 19.30.170. 

(2) The right of activi: ‘© assignable in the name of the director or any 
other person, and must be inc.uded with an assignment of a wage claim, any 
other appropriate claim, or of a judgment thercon. 

(3) An action upon the bond or security deposit shall be commenced by 
serving and filing the complaint within three years from the date of expira- 
tion or cancellation of the bond, or in the case of a security deposit, within 
three years of the date of expiration or revocation of the license. 

(4) A copy of the complaint in any such action shall be served upon the 
director at the time of commencement of the action and the director shall 
maintain a record, available for public inspection, of all suits so com- 
menced. Such service shall constitute service on the farm labor contractor 
and the surety for suit upon the bond and the director shall transmit the 
complaint or a copy thereof to the contractor at the address listed in his or 
her application and to the surety within forty-eight hours after it has been 
received. 

(5) The surety upon the bond may, upon notice to the director and the 
parties, tender to the clerk of the court having jurisdiction of the action an 
amount equal to the claims or the amount of the bond less the amount of 
judgments, if any, previously satisfied therefrom and to the extent of such 
tender the surety upon the bond shall be exonerated. 

(6) If the actions commenced and pending at any one time exceed the 
amount of the bond then unimpaired, the claims shall be satisfied from the 
bond in the order that judgment was rendered. 

(7) If any final judgment impairs the liability of the surety upon the 
bond so furnished so that there is not in effect a bond undertaking in the 
full amount prescribed by the director, the director shall suspend the license 
of such contractor until the bond liability in the required amount unim- 
paired by unsatisfied judgment claims has been furnished. If such bond be- 
comes fully impaired, a new bond must be furnished. 

(8) If the farm labor contractor has filed other security with the direc- 
tor in licu of a surety bond, any person having an unsatisfied final judgment 
against the contractor for any violation of this chapter may execute upon 
the security deposit held by the director by serving a certified copy of the 
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unsatisfied final judgment by registered or certified mail upon the director. 
Upon the receipt of service of such certified copy, the director shall pay or 
order paid from the deposit, through the registry of the court which rend- 
ered judgment, towards the amount of the unsatisfied judgment. The priori- 
ty of payment by the director shall be the order of receipt by the director, 
but the director shall have no liability for payment in excess of the amount 
of the deposit. 


NEW SECTION. Sec. 20. There is appropriated from the gencral 
fund to the department of labor and industrics for the bicnnium cnding 
June 30, 1987, the sum of forty-five thousand dollars, or so much thercof as 
may be necessary, to carry out the purposes of sections | through 14 of this 
act. 


NEW SECTION. Scc. 21. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate March 9, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 198 


{Substitute Senate Bill No. 4741] 
COMMERCIAL FISHING LICENSES-—-LANDING REQUIREMENTS, FOREIGN 
GOVERNMENT INTER VENTION-—--SALMON LICENSE REVERSION-—- 
WHITING FISHERY——GEAR AND LICENSING DISTRICTS 


AN ACT Relating to commercial fishing licenses; amending RCW 75.30.050 and 75.28- 
.014; and adding new sections to chapter 75.30 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Scc. 1. A new section is added to chapter 75.30 
RCW to read as follows: 

The director of the department of fisheries shall waive the landing and 
other permit requirements under RCW 75.30.120 if such requirements were 
not fulfilled by the license holder duc to procedures initiated by a forcign 
government. 

This section shall expire on December 31, 1986. 

NEW SECTION. Sec. 2. A new section is added to chapter 75.30 
RCW to read as follows: 

Any commercial salmon fishing license issued under RCW 75.28.110 
or salmon delivery permit issued under RCW 75.28.113 shall revert to the 
department when any government confiscates and sells the vessel to which 
the license or permit was issued. Upon application of the person named on 
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the license or permit and the approval of the director, the department shall 
transfer the license or permit to the original owner. Application for transfer 
of the license or permit must be made within the calendar year in which the 
vessel was licensed. 


NEW SECTION, Sec. 3. A new section is added to chapter 75.30 
RCW to read as follows: 

The legislature finds that maintaining a commercial whiting fishery in 
Puget Sound affects the public welfare. Excessive fishing for Puget Sound 
whiting, especially at the time of spawning, severely affects the abundance 
of whiting. The legislature further finds that as a result of increases in the 
number of vessels fishing for whiting, the amount of gear used in fishing, 
and the limited whiting resource, it is proper and necessary to limit the 
number of vessels and amount of gear used in taking whiting in Puget 
Sound. 


NEW SECTION. Sec. 4. A new section is added to chapter 75.30 
RCW to read as follows: 

Commercial Puget Sound whiting license endorsements issued under 
section 6 of this act shall be valid for the owner and the vessel for which the 
endorsement was issued. The endorsement may be transferred through gift, 
devise, bequest or descent to members of the immediate family which shall 
be limited to spouse, children or stepchildren. Only a natural person may 
possess an endorsement. The owner of the endorsement must be present on 
any vessel taking whiting under terms of the endorsement. In no instance 
may temporary permits be issued, 

The director may adopt rules necessary to implement sections 3 
through 6 of this act. 


NEW SECTION. Sec. 5. A new section is added to chapter 75.30 
RCW to read as follows: 

To obtain a Puget Sound commercial whiting endorsement, the owner 
of the vessel must have delivered at least fifty thousand pounds of whiting 
during the period from January 1, 1981, through February 22, 1985 as ver- 
ified by fish delivery tickets and must have possessed, on January 1, 1986, 
all equipment necessary to fish for whiting. 


NEW SECTION. Sec. 6. A new section is added to chapter 75.30 
RCW to read as follows: 

In addition to any other license, a Puget Sound commercial whiting 
endorsement is required to take whiting in the waters of marine fish-shell 
fish management and catch reporting areas 24B, Port Susan; 24C, Saratoga 
Passage; 26A, Possession Sound; or any other area designated by the de- 
partment. An annual endorsement fee is two hundred dollars for residents 
and four hundred dollars for nonresidents. The license shall be affixed to the 
licensed vessel. 
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Sec. 7. Section 5, chapter 106, Laws of 1977 ex. sess. as amended by 
section 138, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.30.050 are 
each amended to read as follows: 

(1) The director shall appoint three-member advisory review boards to 
hear cases as provided in RCW 75.30.060. Members shall be from: 

(a) The salmon charter boat fishing industry in cases involving salmon 
charter boat licenses or angler permits; 

(b) The commercial salmon fishing industry in cases involving com- 
mercial salmon licenses; 

(c) The commercial crab fishing industry in cases involving Puget 
Sound crab license endorsements; ((atrd)) 

(d) The commercial herring fishery in cases involving herring valida- 
tions; and 

(e) The commercial Puget Sound whiting fishery in cases involving 
Puget Sound whiting license endorsements. 


(2) Members shall serve at the discretion of the director and shall be 
reimbursed for travel expenses as provided in RCW 43.03.050 and 
43.03.060. 


Sec. 8. Section 3, chapter 171, Laws of 1957 as last amended by sec- 
tion 103, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.014 are 
cach amended to read as follows: 


(1) The department may establish by rule license application deadlines 
for types of gear and licensing districts. An applicant for a commercial 


salmon fishing license shall submit a license application in accordance with 
this subsection. 

(a) If an application is postmarked or personally delivered to the de- 
partment in Olympia by ((Aprit-tSth-of-thecticense-year)) the application 
deadline, it shall be accompanied by the prescribed license fee. 

(b) If an application is postmarked or personally delivered to the de- 
partment in Olympia after ((AprittSth-of thetticense-year)) the application 
deadline, it shall be accompanied by the prescribed license fee and a late 
application fee of two hundred dollars. 

(2) Columbia River smelt license applications accompanied by the li- 
cense fee shall be made in person or postmarked by January 10 of the li- 
cense year. 


Passed the Senate March 11, 1986. 

Passed the House March 11, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 
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CHAPTER 199 
(Senate Bill No. 4891] 
MOTOR VEHICLE DEALERS—-—-ESTABLISHED PLACE OF BUSINESS 
AN ACT Relating to motor vehicle dealers; and adding a new section to chapter 46.70 
RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 46.70 
RCW to read as follows: 

The director may by rule waive any requirements pertaining to a vehi- 
cle dealer's established place of business if such waiver both serves the pur- 
poses of this chapter and is necessary due to unique circumstances such as a 
location divided by a public street or a highly specialized type of business. 


Passed the Senate March 9, 1986. 

Passed the House March 7, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 200 


[Engrossed Senate Bill No. 4927] 
INDUSTRIAL INSURANCE-—-MEDICAL, DENTAL, VOCATIONAL, AND OTHER 
HEALTH SERVICES——REGULATORY AND INSPECTION PROGRAMS 


AN ACT Relating to medical aid; amending RCW 51.04.030, 51.04.040, 51.52.050, and 
51.52.060; adding new sections to chapter 51.36 RCW; adding new sections to chapter 51.48 
RCW; adding a new section to chapter 51.08 RCW; prescribing penalties; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 51.36 
RCW to read as follows: 

The legislature finds and declares it to be in the public interest of the 
residents of the state of Washington that a proper regulatory and inspection 
program be instituted in connection with the provision of medical, dental, 
vocational, and other health services to industrially injured workers pursu- 
ant to Title 51 RCW. In order to effectively accomplish such purpose and to 
assure that the industrially injured worker reccives such services as are paid 
for by the state of Washington, the acceptance by the industrially injured 
worker of such services, and the request by a provider of services for reim- 
bursement for providing such services, shall authorize the director of the 
department of labor and industries or the director's authorized representa- 
tive to inspect and audit all records in connection with the provision of such 
services, 
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NEW SECTION. Sec. 2. A new section is added to chapter 51.36 
RCW to read as follows: 

The director of the department of labor and industries or the director's 
authorized representative shall have the authority to: 

(1) Conduct audits and investigations of providers of medical, dental, 
vocational, and other health services furnished to industrially injured work- 
ers pursuant to Title 51 RCW. In the conduct of such audits or investiga- 
tions, the director or the director's authorized representatives may examine 
all records, or portions thereof, including patient records, for which services 
were rendered by a health services provider and reimbursed by the depart- 
ment, notwithstanding the provisions of any other statute which may make 
or purport to make such records privileged or confidential: PROVIDED, 
That no original patient records shall be removed from the premises of the 
health services provider, and that the disclosure of any records or informa- 
tion obtained under authority of this section by the department of labor and 
industries is prohibited and constitutes a violation of RCW 42.22.040, un- 
less such disclosure is directly connected to the official duties of the depart- 
ment: AND PROVIDED FURTHER, That the disclosure of patient 
information as required under this section shall not subject any physician or 
other health services provider to any liability for breach of any confidential 
relationships between the provider and the patient: AND PROVIDED 
FURTHER, That the director or the director's authorized representative 
shall destroy all copies of patient medical records in their possession upon 
completion of the audit, investigation, or proceedings; 

(2) Approve or deny applications to participate as a provider of ser- 
vices furnished to industrially injured workers pursuant to Title 51 RCW; 
and 

(3) Terminate or suspend cligibility to participate as a provider of ser- 
vices furnished to industrially injured workers pursuant to Title 51 RCW. 


NEW SECTION. Scc. 3. A new section is added to chapter 51.48 
RCW to read as follows: 

Any person, firm, corporation, partnership, association, agency, institu- 
tion, or other legal entity, but not including an industrially injured recipient 
of health services, that, without intent to violate this chapter, obtains pay- 
ments under Title 51 RCW to which such person or entity is not entitled, 
shall be liable for: (1) Any excess payments reccived; and (2) interest on the 
amount of excess payments at the rate of one percent cack month for the 
period from the date upon which payment was made to the date upon which 
repayment is made to the state. 

NEW SECTION. Sec. 4. A new section is added to chapter 51.48 
RCW to read as follows: 

(1) No person, firm, corporation, partnership, association, agency, in- 
stitution, or other legal entity, but not including an industrially injured re- 
cipient of health service, shall, on behalf of himself or others, obtain or 
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attempt to obtain payments under this chapter in a greater amount than 
that to which entitled by means of: 

(a) A wilful false statement; 

(b) Wilful misrepresentation, or by concealment of any material facts; 
or 

(c) Other fraudulent scheme or device, including, but not limited to: 

(i) Billing for services, drugs, supplies, or equipment that were not fur- 
nished, of lower quality, or a substitution or misrepresentation of items 
billed; or 

(ii) Repeated billing for purportedly covered items, which were not in 
fact so covered. 

(2) Any person, firm, corporation, partnership, association, agency, in- 
stitution, or other legal entity knowingly violating any of the provisions of 
subsection (1) of this section shall be liable for repayment of any excess 
payments received, plus interest on the amount of the excess benefits or 
payments at the rate of one percent cach month for the period from the 
date upon which payment was made to the date upon which repayment is 
made to the state. Such person or other entity shall further, in addition to 
any other penalties provided by law, be subject to civil penalties. The direc- 
tor of the department of labor and industries may assess civil penalties in an 
amount not to exceed the greater of one thousand dollars or three times the 
amount of such excess benefits or payments: PROVIDED, That these civil 
penalties shall not appiy to any acts or omissions occurring prior to the ef- 
fective date of this act. 

(3) A criminal action need not be brought against a person, firm, cor- 
poration, partnership, association, agency, institution, or other legal entity 
for that person or entity to be civilly liable under this section. 

(4) Civil penalties shall be deposited in the general fund upon their 
receipt. 

NEW SECTION. Sec. 5. A new section is added to chapter 51.48 
RCW to read as follows: 

Any person, firm, corporation, partnership, association, agency, institu- 
tion, or other legal entity, that: 

(1) Knowingly makes or causes to be made any false statement or rep- 
resentation of a material fact in any application for any payment under this 
title; or 

(2) At any time knowingly makes or causes to be made any false 
statement or representation of a material fact for use in determining rights 
to such payment, or knowingly falsifies, conceals, or covers up by any trick, 
scheme, or device a material fact in connection with such application or 
payment; or 

(3) Having knowledge of the occurrence of any event affecting (a) the 
initial or continued right to any payment, or (b) the initial or continued 
right to any such payment of any other individual in whose behalf he or she 
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has applied for or is receiving such payment, conceals or fails to disclose 
such event with an intent fraudulently to secure such payment cither in a 
greater amount or quantity than is due or when no such payment is author- 
ized; 

shall be guilty of a class C felony: PROVIDED, That the fine, if imposed, 
shall not be in an amount more than twenty-five thousand dollars, except as 
authorized by RCW 9A.20.030. 


NEW SECTION. Sec. 6. A new section is added to chapter 51.48 
RCW to read as follows: 

(1) Any person, firm, corporation, partnership, association, agency, in- 
stitution, or other legal entity, that solicits or receives any remuneration 
(including any kickback, bribe, or rebate) directly or indirectly, overtly or 
covertly, in cash or in kind: 

(a) In return for referring an individual to a person for the furnishing 
or arranging for the furnishing of any item or service for which payment 
may be made in whole or in part under this chapter; or 

(b) In rcturn for purchasing, leasing, ordering, or arranging for or rec- 
ommending purchasing, leasing, or ordering any goods, facility, service, or 
item for which payment may be made in whole or in part under this chap- 
ter; 
shall be guilty of a class C felony: PROVIDED, That the fine, if imposed, 
shall not be in an amount more than twenty-five thousand dollars, except as 
authorized by RCW 9A.20.030. 

(2) Any person, firm; corporation, partnership, association, agency, in- 
stitution, or other legal entity, that offers or pays any remuneration (in- 
cluding any kickback, bribe, or rebate) directly or indirectly, overtly or 
covertly, in cash or in kind to any person to induce such person: 

(a) To refer an individual to a person for the furnishing or arranging 
for the furnishing of any item or service for which payment may be made, 
in whole or in part, under this chapter; or 

(b) To purchase, lease, order, or arrange for or recommend purchasing, 
leasing, or ordering any goods, facility, service, or item for which payment 
may be made in whole or in part under this chapter; 
shall be guilty of a class C felony: PROVIDED, That the fine, if imposed, 
shall not be in an amount more than twenty-five thousand dollars, except as 
authorized by RCW 9A.20.030. 

(3) Subsections (1) and (2) of this section shall not apply to: 

(a) A discount or other reduction in price obtained by a provider of 
services or other entity under this chapter if the reduction in price is prop- 
erly disclosed and appropriately reflected in the costs claimed or charges 
made by the provider or entity under this chapter; and 

(b) Any amount paid by an employer to an employce (who has a bona 
fide employment relationship with such employer) for employment in the 
provision of covered items or services. 
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(4) Subsections (1) and (2) of this section, if applicable to the conduct 
involved, shall supersede the criminal provisions of chapter 19.68 RCW, but 
shall not preclude administrative proceedings authorized by chapter 19.68 
RCW. 


NEW SECTION. Sec. 7. A new section is added to chapter 51.48 
RCW to read as follows: 

The director of the department of labor and industries may by rule re- 
quire that any application, statement, or form filled out by any health ser- 
vices provider under this title shall contain or be verified by a written 
statement that it is made under the penalties of perjury and such declara- 
tion shall be in lieu of any oath otherwise required, and each such paper 
shall in such event so state. The making or subscribing of any such papers 
or forms containing any false or misleading information may be prosecuted 
and punished under chapter 9A.72 RCW. 


Sec. 8. Section 1, chapter 14, Laws of 1980 and RCW 51.04.030 are 
each amended to read as follows: 

The director shall, through the division of industrial insurance, super- 
vise the providing of prompt and efficient care and treatment, including care 
provided by physicians' assistants governed by the provisions of chapters 
18.57A and 18.71A RCW, acting under a supervising physician to workers 
injured during the course of their employment at the least cost consistent 
with promptness and efficiency, without discrimination or favoritism, and 
with as great uniformity as the various and diverse surrounding circum- 
stances and locations of industries will permit and to that end shall, from 
time to time, establish and promulgate and supervise the administration of 
printed forms, rules, regulations, and practices for the furnishing of such 


care and treatment: PROVIDED, That, the department may recommend to 
an injured worker particular health care services and providers where spec- 
ialized treatment is indicated or where cost effective payment levels or rates 
are obtained by the department: and PROVIDED FURTHER, That the 
department may enter into volume based contracts for services including, 
but not limited to, durable medical equipment so long as statewide access to 
quality service is maintained for injured workers. 


The director shall make and, from time to time, change as may be, and 
promulgate a fee bill of the maximum charges to be made by any physician, 
surgeon, hospital, druggist, physicians’ assistants as defined in chapters 18- 
.57A and 18.71A RCW, acting under a supervising physician or other 
agency or person rendering services to injured workers. No service covered 
under this title shall be charged or paid at a rate or rates exceeding those 
specified in such fee bill, and no contract providing for greater fees shall be 
valid as to the excess. 

The director or self—insurer, as the case may be, shall make a record of 
the commencement of every disability and the termination thereof and, 
when bills are rendered for the care and treatment of injured workers, shall 
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approve and pay those which conform to the promulgated rules, regulations, 
and practices of the director and may reject any bill or item thereof in- 
curred in violation of the principles laid down in this section or the rules and 
regulations promulgated under it. 


Sec. 9, Section 51.04.040, chapter 23, Laws of 1961 as amended by 
section 1, chapter 323, Laws of 1977 ex. sess. and RCW 51.04.040 are each 
amended to read as follows: 

The director shall have power to issue subpoenas to enforce the atten- 
dance and testimony of witnesses and the production and examination of 
books, papers, photographs, tapes, and records before the department in 
connection with any claim made to the department, any billing submitted to 
the department, or the assessment or collection of premiums. The superior 
court shall have the power to enforce any such subpoena by proper 
proceedings. 


Sec. 10. Section 51.52.050, chapter 23, Laws of 1961 as last amended 
by section 9, chapter 315, Laws of 1985 and RCW 51.52.050 are each 
amended to read as follows: 

Whenever the department has made any order, decision, or award, it 
shall promptly serve the worker, beneficiary, employer, or other person af- 
fected thereby, with a copy thereof by mail, which shall be addressed to 
such person at his or her last known address as shown by the records of the 
department. The copy, in case the same is a final order, decision, or award, 
shall bear on the same side of the same page on which is found the amount 
of the award, a statement, set in black faced type of at least ten point body 
or size, that such final order, decision, or award shall become final within 
sixty days from the date the order is communicated to the parties unless a 
written request for reconsideration is filed with the department of labor and 
industries, Olympia, or an appeal is filed with the board of industrial insur- 


ance appeals, Olympia: PROVIDED, That a department order_or decision 
making demand, whether with or without penalty, for repayment_of sums 
paid to a provider of medical, dental, vocational, or other health services 
rendered to an industrially injured worker, shall state that such order or 
decision shall become final within twenty days from the date the order or 
decision is communicated to the parties unless a written request for recon- 
sideration is filed with the department of labor and industries, Olympia, or 
an appeal is filed with the board of industrial insurance appeals, Olympia. 


Whenever the department has taken any action or made any decision 
relating to any phase of the administration of this title the worker, benefi- 
ciary, employer, or other person aggrieved thereby may request reconsider- 
ation of the department, or may appeal to the board. In an appeal before 
the board, the appellant shall have the burden of proceeding with the evi- 
dence to establish a prima facie case for the relief sought in such appeal. 
Any such person aggrieved by the decision and order of the board may 
thereafter appeal to the superior court, as prescribed in this chapter. 
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Sec. 11. Section 51.52.060, chapter 23, Laws of 1961 as last amended 
by section 76, chapter 350, Laws of 1977 ex. sess. and RCW 51.52.060 are 
cach amended to read as follows: 

Any worker, beneficiary, employer, or other person aggrieved by an 
order, decision, or award of the department must, before he or she appeals 
to the courts, file with the board and the director, by mail or personally, 
within sixty days from the day on which such copy of such order, decision, 
or award was communicated to such person, a notice of appeal to the board: 


PROVIDED, That a health services provider or other person aggrieved by a 
department order or decision making demand, whether with or without 
penalty, for repayment of sums paid to a provider of medical, dental, voca- 
tional, or other health services rendered to an industrially injured worker 
must, before he or she appeals to the courts, filc with the board and the di- 
rector, by mail or personally, within twenty days from the day on which 
such copy of such order or decision was communicated to the health services 


provider upon whom the department order or decision was served, a notice 
of appeal to the board. Within ten days of the date on which an appeal has 


been granted by the board, the board shall notify the other interested par- 
ties thereto of the receipt thereof and shall forward a copy of said notice of 
appeal to such other interested parties. Within twenty days of the receipt of 
such notice of the board, the worker or the employer may file with the 
board a cross-appeal from the order of the department from which the 
original appeal was taken: PROVIDED, That nothing contained in this 
section shall be deemed to change, alter or modify the practice or procedure 
of the department for the payment of awards pending appeal: AND PRO- 
VIDED, That failure to file notice of appeal with both the board and the 
department shall not be ground for denying the appeal if the notice of ap- 
peal is filed with cither the board ur the department: AND PROVIDED, 
That, if within the time limited for filing a notice of appeal to the board 
from an order, decision, or award of the department, the department shall 
direct the submission of further evidence or the investigation of any further 
fact, the time for filing such notice of appeal shall not commence to run 
until such person shall have been advised in writing of the final decision of 
the department in the matter: PROVIDED, FURTHER, That in the event 
the department shall direct the submission of further evidence or the inves- 
ligation of any further fact, as above provided, the department shall render 
a final order, decision, or award within ninety days from the date such fur- 
ther submission of evidence or investigation of further fact is ordered which 
time period may be extended by the department for good cause stated in 
writing to all interested parties for an additional ninety days: PROVIDED, 
FURTHER, That the department, either within the time limited for appeal, 
or within thirty days after receiving a notice of appeal, may modify, reverse 
or change any order, decision, or award, or may hold any such order, deci- 
sion, or award in abeyance for a period of ninety days which time period 


[644] 


WASHINGTON LAWS, 1986 Ch. 201 


may be extended by the department for good cause stated in writing to all 
interested parties for an additional nincty days pending further investigation 
in light of the allegations of the notice of appeal, and the board shall there- 
upon deny the appeal, without prejudice to the appellant's right to appeal 
from any subsequent determinative order issued by the department. 


NEW SECTION. Sec. 12. A new section is added to chapter 51.08 
RCW to read as follows: 

"Health services provider" or "provider" means any person, firm, cor- 
poration, partnership, association, agency, institution, or other legal entity 
providing any kind of services related to the treatment of an industrially in- 
jured worker. 


NEW SECTION. Sec. 13. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate March 10, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 201 


[Substitute Senate Bill No. 5026] 
FARMERS—— HAZARDOUS WASTES--——DEPARTMENT OF ECOLOGY AND 
ADVISORY GROUP TO STUDY 


AN ACT Relating to hazardous waste; creating a new section; and making an 
appropriation. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Currently farmers have no appropriate eco- 
nomically feasible means of legally disposing of small amounts of hazardous 
waste, including pesticides with uses canceled or restricted after purchase. 

The department of ecology shall prepare and submit a report to the 
appropriate standing committees of the legislature no later than January 1, 
1987, which describes and assesses the nature of this problem in the state. 
The department, in preparing this report, shall consult with an advisory 
group including representatives from the department of agriculture, a public 
interest group, an environmental organization, and a public health organi- 
zation and three representatives from agriculture organizations. The report 
shall include the following information: 

(1) A survey of the amounts and kinds of hazardous wastes to be dis- 
posed of by farmers. The department of ecology shall work with the de- 
partment of agriculture and state-licensed pesticide consultants and dealers, 
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Washington State University, and the cooperative extension in survey work 
conducted to carry out this section. 

(2) A study of the possibilities for recycling, treatment, or disposal of 
these wastes in cost-effective ways that protect the environment and public 
health. 

(3) Liability for the recycling, treatment, or disposal of the wastes. 

(4) A suggested program to be supervised by the department of ecolo- 
gy for collection of small quantitics of hazardous waste from farmers, these 
wastes to be recycled, treated, or disposed of in an environmentally safe 
manner. Planning for this program shall include strategies for education of 
farmers and the public about hazardous waste disposal and the program, 
and a program of notification. The department shall estimate costs and 
suggest means of funding. 


NEW SECTION. Sec. 2. There is appropriated from the general fund 
to the department of ecology, for the biennium ending June 30, 1987, the 
sum of forty-nine thousand five hundred dollars, or so much thereof as may 
be necessary, to carry out the purposes of this act. 


Passed the Senate March 10, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 1, 1986. 

Filed in Office of Secretary of State April 1, 1986. 


CHAPTER 202 
[Engrossed Substitute House Bill No. 1355] 
HORSES——MARKETING OF WASHINGTON--BRED HORSES 


AN ACT Relating to the department of agriculture; amending RCW 43.23.035, 82.08- 
0293, and 82.12.0293; adding a new section to chapter 82.08 RCW; adding a new section to 
chapter 82.12 RCW; creating a new section; and making an appropriation. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 159, Laws of 1985 and RCW 43.23.035 are 
each amendcd to read as follows: 

The department of agriculture is hereby designated as the agency of 
state government for the administration and implementation of state agri- 
cultural market development programs and activities, both domestic and 
foreign, and shall, in addition to the powers and duties otherwise imposed 
by law, have the following powers and duties: 

(1) To study the potential marketability of various agricultural com- 
modities of this state in foreign and domestic trade; 

(2) To collect, prepare, and analyze foreign and domestic market data; 


(3) To establish a program to promote and assist in the marketing of 
Washington-bred horses: PROVIDED, That the department shall present a 
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proposal to the legislature no later than December 1, 1986, that provides for 


the climination of all state funding for the program after June 30, 1989; 
(4) To encourage and promote the sale of Washington's agricultural 


commodities and products at the site of their production through the devel- 
opment and dissemination of referral maps and other means; 

((€4))) (5) To encourage and promote those agricultural industries, 
such as the wine industry, which attract visitors to rural areas in which 
other agricultural commodities and products are produced and are, or could 
be, made available for sale; 

((€5})) (6) To encourage and promote the establishment and use of 
public markets in this state for the sale of Washington's agricultural 
products; 

((€6))) (7) To maintain close contact with foreign firms and govern- 
mental agencies and to act as an effective intermediary between foreign na- 
tions and Washington traders; 

((€4)) (8) To publish and disseminate to interested citizens and others 
information which will aid in carrying out the purposes of chapters 43.23, 
15.64, 15.65, and 15.66 RCW; 

((€8})) (9) To encourage and promote the movement of foreign and 
domestic agricultural goods through the ports of Washington; 

((€9})) (10) To conduct an active program by sending representatives 
to, or engaging representatives in, foreign countries to promote the state's 
agricultural commodities and products; 

((€48})) (11) To assist and to make Washington agricultural concerns 
more aware of the potentials of foreign trade and to encourage production 
of those commodities that will have high export potential and appeal; 

((€44)) (12) To coordinate the trade promotional activities of appro- 
priate federal, state, and local public agencies, as well as civic organizations; 
and 

((€42))) (13) To develop a coordinated marketing program with the 
department of ((commerce)) trade and economic development, utilizing ex- 
isting trade offices and participating in mutual trade missions and activities. 

As used in this section, "agricultural commodities" includes products 
of both terrestrial and aquatic farming. 


NEW SECTION. Scc. 2. The sum of forty-five thousand dollars, or as 
much thercof as may be necessary, is appropriated for the biennium ending 
June 30, 1987, from the gencral fund to the department of agriculture to 
implement section 1(3) of this act. 

*NEW SECTION. Sec. 3. A new section is added to chapter 82.08 
RCW to read as follows: 

The tax levied by RCW 82.08.020 shall not apply to sales of feed con- 
sumed by livestock at a public livestock market. 

*Sec. 3 was vetoed, see message at end of chapter. 
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*NEW SECTION. Sec. 4, A new section is added to chapter 82.12 
RCW to read as follows: 

The provisions of this chapter shall not apply with respect to the use of 
feed consumed by livestock at a public livestock market. 
*Sec. 4 was vetoed, sce message at end of chapter. 


*Sec. 5. Section 33, chapter 35, Laws of 1982 Ist ex. sess, as amended 
by section 1, chapter 104, Laws of 1985 and RCW 82.08.0293 are each 
amended to read as follows: 

(1) The tax levied by RCW 82.08.020 shall not apply to sales of food 
products for human consumption. 

"Food products" include cereals and cereal products, oleomargarine, 
meat and meat products including livestock sold for personal consumption, 
fish and fish products, eggs and egg products, vegetables and vegetable pro- 
ducts, fruit and fruit products, spices and salt, sugar and sugar products, 
coffee and coffee substitutes, tea, cocoa and cocoa products, 

“Food products" include milk and milk products, milk shakes, malted 
milks, and any other similar type beverages which are composed at least in 
part of milk or a milk product and which require the use of milk or a milk 
product in their preparation. 

"Food products” include all fruit juices, vegetable juices, and other bev- 
erages except bottled water, spirituous, malt or vinous liquors or carbonated 
beverages, whether liquid or frozen. 

"Food products" do not include medicines and preparations in liquid, 
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary 
supplements or adjuncts, 

The exemption of "food products" provided for in this subsection shall 
not apply: (a) When the food products are furnished, prepared, or served for 
consumption at tables, chairs, or counters or from trays, glasses, dishes, or 
other tableware whether provided by the retailer or by a person with whom 
the retailer contracts to furnish, prepare, or serve food products to others, 
except for food products furnished as meals (i) under a state administered 
nutrition program for the aged as provided for in the Older Americans Act 
(P.L. 95-478 Title IHI) and RCW 74.38.0406) or (ii) which are provided to 
senior citizens, disabled persons, or low-income persons by a not-for-profit 
organization organized under chapter 24.03 or 24.12 RCW, or (b) when the 
food products are ordinarily sold for immediate consumption on or near a 
location at which parking facilities are provided primarily for the use of pa- 
trons in consuming the products purchased at the location, even though such 
products à e sold on a "takeout" or "to go" order and are actually packaged 
or wrapped and taken from the premises of the retailer, or (c) when the food 
products are sold for consumption within a place, the entrance to which is 
subject to an admission charge, except for national and state parks and 
monuments. 
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(2) Subsection (1) of this section notwithstanding, the retail sale of food 
products is subject to sales tax under RCW 82.08.020 if the food products 
are sold through a vending machine, and in this case the selling price for 
purposes of RCW 82.08.020 is fifty-seven percent of the gross receipts. 

This subsection does not apply to hot prepared food products, other than 
food products which are heated after they have been dispensed from the 
vending machine. 

For tax collected under this subsection, the requirements that the tax be 
collected from the buyer and that the amount of tax be stated as a separate 
item are waived. 

*Sec, 5 was vetoed, see message at end of chapter. 


*Sec, 6. Section 34, chapter 35, Laws of 1982 Ist ex, sess. as amended 
by section 2, chapter 104, Laws of 1985 and RCW 82.12.0293 are each 
amended to read as follows: 

The provisions of this chapter shall not apply in respect to the use of 
food products for human consumption. 

"Food products" include cereals and cereal products, oiecomargarine, 
meat and meat products including livestock sold for personal consumption, 
fish and fish products, eggs and egg products, vegetables and vegetable pro- 
ducts, fruit and fruit products, spices and salt, sugar and sugar products, 
coffee and coffee substitutes, tea, cocoa and cocoa products. 

"Food products" include milk and milk products, milk shakes, malted 
milks, and any other similar type beverages which are composed at least in 
part of milk or a milk product and which require the use of milk or a milk 
product in their preparation. 

"Food products" include all fruit juices, vegetable juices, and other bev- 
erages except bottled water, spirituous, malt or vinous liquors or carbonated 
beverages, whether liquid or frozen. 

"Food products" do not include medicines and preparations in liquid, 
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary 
supplements or adjuncts. 

The exemption of "food products" provided for in this paragraph shall 
not apply: (a) When the food products are furnished, prepared, or served for 
consumption at tables, chairs, or counters or from trays, glasses, dishes, or 
other tableware whether provided by the retailer or by a person with whom 
the retailer contracts to furnish, prepare, or serve food products to others, 
except for food products furnished as meals (i) under a state administered 
nutrition program for the aged as provided for in the Older Americans Act 
(P.L. 95-478 Title HI) and RCW 74.38.0406) or (ii) which are provided to 
senior citizens, disabled persons, or low-income persons by a not-for-profit 
organization organizea under chapter 24.03 or 24.12 RCW, or (b) when the 
food products are ordinarily sold for immediate consumption on or near a 
location at which parking facilities are provided primarily for the use of pa- 
trons in consuming the products purchased at the location, even though such 
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products are sold on a "takeout" or "to go" order and are actually packaged 
or wrapped and taken from the premises of the retailer, or (c) when the food 
products are sold for consumption within a place, the entrance to which is 
subject to an admission charge, except for national and state parks and 
monuments, 

*Sec. 6 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 7. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the House March 8, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor April 1, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 1, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to four sections, Substitute 
House Bill No. 1355, entitled: 


"AN ACT Relating to the Department of Agriculture." 


| am vetoing sections 3 and 4 because they duplicate language contained in 
Substitute Senate Bill No. 4769, sections | and 2. 


] am vetoing sections 5 and 6 because they duplicate language containcd in 
Substitute Senate Bill No. 4425 sections 1 and 2. 

With the exception of Sections 3, 4, 5 and 6, the remainder of Substitute House 
Bill No. 1355 is approved.” 


CHAPTER 203 
[Engrossed Substitute Senate Bill No. 5044] 

HORTICULTURE INSPECTION SER VICES———APPLE ADVERTISING 
COMMISSION——-PEST CONTROL—--WAREHOUSF CPERATORS——-GRAIN 
DEALERS—— ORGANIC FOOD, FISH PRODUCTS, CHRISTMAS TREES—— 
POPCORN——-KOSHER FOOD——FLUID DAIRY PRODUCTS——RAPESEED—— 
AGRICULTURAL COMMODITY COMMISSIONS 


AN ACT Relating to the department of agriculture; amending RCW 15.04.100, 15.17- 
.230, 15,24.070, 15.58.220, 15.58.240, 16.38.060, 17.21.090, 17.21.120, 17.21.128, 17.21.130, 
17.21.220, 17.21.305, 22.09.050, 22.09.055, 15.66.010, 69.04.398, 43.23.035, and 15.04.200; 
reenacting and amending RCW 15.65.020; adding a new section to chapter 15.65 RCW; add- 
ing a new section to chapter 15.66 RCW; adding a new section to chapter 69.04 RCW; adding 
a new section to chapter 15.36 RCW; creating a new section; prescribing penalties; and de- 
claring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 15.04.100, chapter 11, Laws of 1961 as amended by 
section 1, chapter 76, Laws of 1969 ex. sess. and RCW 15.04.100 are cach 
amended to read as follows: 
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The director shall establish a horticulture inspection trust fund to be 
derived from horticulture inspection district funds. The director shall adjust 
district payments so that the balance in the trust fund shall not exceed 
((seventy=five)) three hundred thousand dollars. The director is authorized 
to make payments from the trust fund to: 

(1) Pay fees and expenses provided in the inspection agreement be- 
tween the state department of agriculture and the agricultural marketing 
service of the United States department of agriculture; 

(2) Pay portions of salaries of inspectors—at-large as provided under 
RCW 15.04.040; 

(3) Assist horticulture inspection districts in temporary financial dis- 
tress as result of less than normal production of horticultural commodities: 
PROVIDED, That districts receiving such assistatice shall make repayment 
to the trust fund as district funds shall permit; 

(4) Pay necessary administrative expenses for the ((diviston-of-ptant 
industry)) commodity inspection division attributable to the supervision of 
the horticulture inspection services. 

Sec. 2. Section 23, chapter 122, Laws of 1963 as last amended by sec- 
tion 1, chapter 7, Laws of 1975 Ist ex. sess. and RCW 15.17.230 are cach 
amended to read as follows: 

For the purpose of this chapter the state shall be divided into not less 
than ((four)) three horticulture inspection districts to which the director 
may assign one or more inspectors—at-large who as a representative of the 
director shall supervise and administer regulatory and inspection affairs of 
the districts: PROVIDED, That for purposes of efficiency and economy the 
director may by rule promulgated in accordance with the Administrative 
Procedure Act establish or adjust district boundaries or abolish any district: 
PROVIDED, HOWEVER, That there shall be at least ((four)) three dis- 
tricts in existence at all times. 


Sec. 3. Section 15.24.070, chapter 11, Laws of 1961 as amended by 
section 5, chapter 145, Laws of 1963 and RCW 15.24.070 are cach amend- 
ed to read as follows: 

The Washington state apple advertising commission is hereby declared 
and created a corporate body. The powers and duties of the commission 
shall include the following: 

(1) To elect a chairman and such other officers as it deems advisable; 
and to adopt, rescind, and amend rules, regulations, and orders for the ex- 
ercise of its powers hereunder, which shall have the force and effect of the 
law when not inconsistent with existing laws; 

(2) To administer and enforce the provisions of this chapter, and do all 
things reasonably necessary to effectuate the purposes of this chapter; 

(3) To employ and at its pleasure discharge a manager, secretary, 
agents, attorneys, and employees as it deems necessary, and to prescribe 
their duties and powers and fix their compensation; 
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(4) To establish offices and incur expense and enter into contracts and 
to create such liabilities as may be reasonable for the proper administration 
and enforcement of this chapter; 

(5) To investigate and prosecute violations hereof; 

(6) To conduct scientific research to develop and discover the health, 
food, therapeutic, and dietetic value of apples and products thereof; 

(7) To keep accurate record of all of its dealings, which shall be open 
to inspection and audit by the state auditor; 

(8) To sue and be sued, adopt a corporate seal, and have all of the 
powers of a corporation; and 


Sec, 4. Section 22, chapter 190, Laws of 1971 ex. sess. as amended by 
section 20, chapter 297, Laws of 1981 and RCW 15.58.220 are each 
amended to read as follows: 

For the purpose of this section public pest control consultant means 
any individual who is employed by a governmental agency or unit to act as 
a pest control consultant as defined in RCW 15.58.030(23). No person shall 
act as a public pest control consultant on or after February 28, 1973 with- 
out first obtaining a nonfec license from the director ((which)). Public pest 
control consultant licenses shall expire on the ((third)) fifth December 31st 


from the date of issuance: PROVIDED, That all public pest contro! consul- 
tant licenses valid on December 31, 1985, shall expire on December 31, 


1990. Application for a license shall be on a form prescribed by the director: 
PROVIDED, That federal and state employees whose principal responsibil- 
ities are in pesticide research, the jurisdictional health officer or his duly 
authorized representative, and public operators licensed under RCW 17.21- 
.220 shall be exempt from this licensing provision. 


Sec. 5. Section 24, chapter 190, Laws of 1971 ex. sess. and RCW 15- 
.58.240 are cach amended to read as follows: 

The director may classify licenses to be issued under the provisions of 
this chapter. Such classifications may include but not be limited to agricul- 
tural crops, ornamentals, or noncrop land herbicides. If the licensee has a 
classified license he shall be limited to practicing within these classifications. 
Each such classification shall be subject to separate testing procedures and 
requirements: PROVIDED, That no person shall be required to pay an ad- 
ditional license fee if such person desires to be licensed in one or all of the 
license classifications provided for by the director under the authority of this 
section. The director may renew any applicant's license under the classifica- 
tion for which the applicant is licensed, subject to reexamination or other 
recertification standards as determined by the director when deemed neces- 
sary because new knowledge or new classifications are required to carry out 
the responsibilities of the licensee. 
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Sec. 6. Section 6, chapter 100, Laws of 1969 and RCW 16.38.060 are 
each amended to read as follows: 

The director may, following a public hearing, establish a schedule of 
fees for services performed in carrying out such diagnostic service program. 


All fees collected under this provision shall be retained by the director of 

Sec. 7. Section 9, chapter 249, Laws of 1961 as last amended by sec- 
tion 2, chapter 191, Laws of 1971 ex. sess. and RCW 17.21.090 are each 
amended to read as follows: 

The director shall not issue a pesticide applicator's license until the 
applicant, if he is the sole owner cf the business, or if there is more than one 
owner, the person managing the business, has passed an examination to 
demonstrate to the director (1) his knowledge of how to apply pesticides 
under the classifications he has applied for, manually or with the various 
apparatuses that he may have applied for a license to operate under the 
provisions of this chapter, and (2) his knowledge of the nature and effect of 
pesticides he may apply manually or with such apparatuses under such 
classifications. (( i i i 

ae Sane Seen ea 4 i + subj nation f 
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apparatuses-the-applicanttas-been-ticensed-to-operate:)) The pesticide ap- 
plicator's license shall expire on December 31 following issuance, The di- 


rector shall charge an examination fee of five dollars when an examination 
is necessary before a license may be issued or when application for such li- 
cense and examination is made at other than a regularly scheduled exami- 
nation date as provided for by the director. 


Sec. 8. Section 12, chapter 249, Laws of 1961 as amended by section 7, 
chapter 177, Laws of 1967 and RCW 17.21.120 are cach amended to read 
as follows: 

The director shall not issue an operator's license before such applicant 
has passed an examination to demonstrate to the director (1) his ability to 
apply pesticides in the classifications he has applied for, manually or with 
the various apparatuses that he may have applied for a license to operate, 
and (2) his knowledge of the nature and effect of pesticides applied manu- 
ally or used in such apparatuses under such classifications. ((Fhe-director 


may-renew-any-applicant'sticense-undertheclassifrcatton-for-which-such 
4 di eas nation tedreti 


beer-ticensed-to-operate:)) The operator's license shall expire on December 
31 following issuance. The director shall charge an examination fee of five 


dollars when an examination is necessary before a license may be issued and 
when application for such license and examination is made at other than a 
regularly scheduled examination date as provided for by the director. 
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Sec. 9. Section 9, chapter 92, Laws of 1979 and RCW 17.21.128 are 
each amended to read as follows: 

The director may renew any ((private—applicator's)) certification or 
((private=commerciat-appticator's)) license issued under authority of this 
chapter under the classification for which such applicant is licensed or cer- 
tificated subject to ((demonstration-of-competency)) recertification stand- 


ards as determined by the director or examination regarding new knowledge 
that may be required to apply pesticides ((manuatty-or-with-apparatusesthe 
appheant-has-beer-teensed-to-operate)). 


Sec. 10. Section 13, chapter 249, Laws of 1961 and RCW 17.21.130 
are each amended to read as follows: 

Any license provided for in this chapter ((shat-exptre-on—December 
3tst-fottowing-issuance-uniessit-tras-been)) may be revoked or suspended 
((priorthereto)) by the director for cause. 

Sec. 11. Section 22, chapter 249, Laws of 1961 as last amended by 
section 24, chapter 297, Laws of 1981 and RCW 17.21.220 are cach 
amended to read as follows: 

(1) All state agencies, municipal corporations, and public utilities or 
any other governmental agency shall be subject to the provisions of this 
chapter and rules adopted thereunder concerning the application of pesti- 
cides: PROVIDED, That the operators applying any pesticide restricted to 


use by certified applicators or in charge of any apparatuses used by any 
state agencies, municipal corporations and public utilities or any govern- 


mental agencies shall be subject to the provisions of RCW 17.21.100, 17- 
21.110 and 17.21.120: PROVIDED FURTHER, That the director shall 
issuc a limited public operator license without a fee to such operators which 


shall be valid only when such operators are acting as ((operators-on-appa= 


tatuses-used-by-such-entities-and-which-shattexpire-on-thethird-Becember 
atst-from the-date-of-isstrance)) employees of a state agency, municipal 
corporation, public utility, or other government agency: AND PROVIDED 
FURTHER, That the jurisdictional health officer or his duly authorized 
representative is exempt from this licensins provision when applying pesti- 


cides not restricted to use by certified applicators to control pests other than 
weeds. Public operator licenses shall expire on the fifth December 31 from 
the date of issuance. All public operator licenses valid on December 31, 
1985, shall expire on December 31, 1990. 


(2) Such agencies, municipal corporations and public utilitics shall be 
subject to legal recourse by any person damaged by such application of any 
pesticide, and such action may be brought in the county where the damage 
or some part thercof occurred. 

Sec. 12. Section 19, chapter 177, Laws of 1967 and RCW 17.21.305 
are cach amended to read as follows: 
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The provisions of this chapter requiring all structural pest control op- 
erators, exterminators and fumigators to license with the department shall 
not preclude a city of the first class with a population of one hundred thou- 
sand people or more, or the county in which it is situated, from also licens- 
ing structural pest control operators, exterminators and fumigators 
operating within the territorial confines of said city or county: PROVIDED, 
That when structural pest control operators, exterminators and fumigators 
are licensed by both ((streh)) the city of the first class and the county in 
which ((such)) the city is situated, and there exists a joint county-city 
health department, then ((sueh)) the joint county-city health department 
may enforce the provisions of ((such)) the city and county as to the license 
requirements for ((said)) the structural pest control operators, extermina- 
tors and fumigators. 


Sec. 13. Section 5, chapter 124, Laws of 1963 as last amended by sec- 
tion 22, chapter 305, Laws of 1983 and RCW 22.09.050 are cach amended 
to read as follows: 

Any application for a license to operate a warehouse shall be accom- 
panied by a license fee of ((two)) four hundred dollars for a terminal warc- 
house, ((one—hundred—fifty)) three hundred dollars for a subterminal 
warchouse, and ((fifty)) one hundred dollars for a country warehouse. If a 
licensee operates more than one warehouse under one state license as pro- 
vided for in RCW 22.09.030, the license fee shall be computed by multi- 
plying the number of physically separated warchouses within the station by 
the applicable terminal, subterminal, or country warehouse license fee. If an 
application for renewal of a warehouse license or licenses is not received by 
the department prior to June 30th of any year, a penalty of fifty dollars for 
the first week and one hundred dollars for each week thereafter shall te as- 
sessed and added to the original fee and shall be paid by the applicant be- 
fore the renewal license may be issued. This penalty does not apply if the 
applicant furnishes an affidavit certifying that he has not acted as a warc- 
houseman subsequent to the expiration of his prior license. 


Sec. 14. Section 23, chapter 305, Laws of 1983 and RCW 22.09.055 
are each amended to read as follows: 

An application for a license to operate as a grain dealer shall be ac- 
companied by a license fee of ((ome)) three hundred dollars unless the ap- 
plicant is also a licensed warchouseman, in which case the fee for a grain 
dealer license shall be one hundred fifty dollars. 

If an application for renewal of a grain dealer license is not received by 
the department before June 30th of any year, a penalty of fifty dollars for 
the first week and one hundred dollars for each week thereafter shall be as- 
sessed and added to the original fee and shall be paid by the applicant be- 
fore the renewal license may be issued. This penalty does not apply if the 
applicant furnishes an affidavit certifying that he has not acted as a grain 
dealer after the expiration of his prior license. 
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Sec. 15. Section 2, chapter 256, Laws of 1961 as last amended by sec- 
tion 1, chapter 261, Laws of 1985 and by section 13, chapter 457, Laws of 
1985 and RCW 15.65.020 are cach reenacted and amended to read as 
follows: 

The following terms are hereby defined: 

(1) "Director" means the director of agriculture of the state of 
Washington or his duly appointed representative. The phrase “director or 
his designee" means the director unless, in the provisions of any marketing 
agreement or order, he has designated an administrator, board or other 
designee to act for him in the matter designated, in which case "director or 
his designee" means for such order or agreement the administrator, board 
or other person(s) so designated and not the director. 

(2) "Department" means the department of agriculture of the state of 
Washington. 

(3) "Marketing order” means an order issued by the director pursuant 
to this chapter. 

(4) "Marketing agreement" means an agreement entered into and is- 
sued by the director pursuant to this chapter. 

(5) "Agricultural commodity" means any animal or any distinctive 
type of agricultural, horticultural, viticultural, floricultural, vegetable, or 


animal product, including, but not limited to, products qualifying as organic 


food products under chapter 15.86 RCW and private sector cultured aquat- 
ic products as defined in RCW 15.85.020 and other fish and fish products, 


either in its natural or processed state, including bees and honey and 
Christmas trees but not including timber or timber products. The director is 
hereby authorized to determine (on the basis of common usage and prac- 
tice) what kinds, types or sub-types should be classed together as an agri- 
cultural commodity for the purposes of this chapter. 

(6) "Production arca" and "marketing area" means any area defined 
as such in any marketing order or agreement in accordance with RCW 15- 
65.350. "Affected area" means the marketing or production area so defined 
in such order, agreement or proposal. 

(7) "Unit" of an agricultural commodity means a unit of volume, 
weight, quantity, or other measure in which such commodity is commonly 
measured, The director shall designate in each marketing order and agree- 
ment the unit to be used therein. 

(8) "Affected unit" means in the case of marketing agreements and 
orders drawn on the basis of a production area, any unit of the commodity 
specified in or covered by such agreement or order which is produced in 
such area and sold or marketed or delivered for sale or marketing; and “af- 
fected unit” means, in the case of marketing agreements and orders drawn 
on the basis of marketing area, any unit of the commodity specified in or 
covered by such agreement or order which is stored in frozen condition or 
sold or marketed or delivered for sale or marketing within such marketing 


[ 656 } 


WASHINGTON LAWS, 1986 Ch. 203 


area: PROVIDED, That in the case of marketing agreements "affected 
unit" shall include only those units which are produced by producers or 
handled by handlers who have assented to such agreement. 

(9) "Affected commodity" means that part or portion of any agricul- 
tural commodity which is covered by or forms the subject matter of any 
marketing agreement or order or proposal, and includes all affected units 
thereof as herein defined and no others. 

(10) "Producer" means any person engaged in the business of produc- 
ing any agricultural commodity for market in commercial quantities. "Af- 
fected producer" means any producer of an affected commodity. "To 
produce" means to act as a producer. For the purposes of RCW 15.65.140 
and 15.65.160 as now or hereafter amended "producer" shall include bailecs 
who contract to produce or grow any agricultural product on behalf of a 
bailor who retains title to the seed and its resulting agricultural product or 
the agricultural product delivered for further production or increase. 

(11) "Handler" means any person who acts, either as principal, agent 
or otherwise, in processing, selling, marketing or distributing an agricultural 
commodity or storage of a frozen agricultural commodity which was not 
produced by him. "Handler" does not mean a common carrier used to 
transport an agricultural commodity. "Affected handler" means any handler 
of an affected commodity. "To handle" means to act as a handler, 

(12) "Producer-handler" means any person who acts both as a pro- 
ducer and as a handler with respect to any agricultural commodity. A pro- 
ducer-handler shall be deemed to be a producer with respect to the 
agricultural commodities which he produces, and a handler with respect to 
the agricultural commodities which he handles, including those produced by 
himself. 

(13) "Cooperative association" means any incorporated or unincorpo- 
rated association of producers which conforms to the qualifications set out 
in the act of congress of the United States of February 18, 1922 as amend- 
ed, known as the "Capper-Volstead Act" and which is engaged in making 
collective sales or in marketing any agricultural commodity or product 
thereof or in rendering service for or advancing the interests of the produc- 
ers of such commodity on a nonprofit cooperative basis. 

(14) "Member of a cooperative association” means any producer who 
markets his product through such cooperative association and who is a vot- 
ing stockholder of or has a vote in the control of or is a party to a marketing 
agreement with such cooperative association with respect to such product. 

(15) "Producer marketing" or "marketed by producers” means any or 
all operations performed by any producer or cooperative association of pro- 
ducers in preparing for market and marketing, and shall include: (a) selling 
any agricultural commodity produced by such producer(s) to any handler; 
(b) delivering any such commodity or otherwise disposing of it for commer- 
cial purposes to or through any handler, 
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(16) "Commercial quantities" as applied to producers and/or produc- 
tion means such quantities per year (or other period of time) of an agricul- 
tural commodity as the director finds are not less than the minimum which 
a prudent man engaged in agricultural production would produce for the 
purpose of making such quantity of such commodity a substantial contribu- 
tion to the economic operation of the farm on which such commodity is 
produced. "Commercial quantities" as applied to handlers and/or handling 
means such quantities per year (or other period of time) of an agricultural 
commodity or product thereof as the director finds are not less than the 
minimum which a prudent man engaged in such handling would handle for 
the purpose of making such quantity a substantial contribution to the han- 
dling operation in which such commodity or product thereof is so handled. 
In either case the director may in his discretion: (a) determine that sub- 
stantial quantity is any amount above zero; and (b) apply the quantity so 
determined on a uniform rule applicable alike to all persons which he finds 
to be similarly situated. 

(17) "Commodity board" means any board established pursuant to 
RCW 15.65.220. "Board" means any such commodity board unless a dif- 
ferent board is expressly specified. 

(18) "Sell" includes offer for sale, expose for sale, have in possession 
for sale, exchange, barter or trade. 

(19) "Section" means a section of this chapter unless some other stat- 
ute is specifically mentioned. The present includes the past and future tens- 
es, and the past or future the present. The masculine gender includes the 
feminine and neuter. The singular number includes the plural and the plural 
includes the singular. 

(20) "Represented in a referendum" means that a written document 
evidencing approval or assent or disapproval or dissent is duly and timely 
filed with or mailed to the director by or on behalf of an affected producer 
and/or a volume of production of an affected commodity in a form which 
the director finds meets the requirements of this chapter. 

(21) "Person" as used in this chapter shall mean any person, firm, as- 
sociation or corporation. 


Sec. 16. Section 15.66.010, chapter 11, Laws of 1961 as last amended 
by section 14, chapter 457, Laws of 1985 and RCW 15.66.010 are cach 
amended to read as follows: 

For the purposes of this chapter: 

(1) "Director" means the director of agriculture of the state of 
Washington or any qualified person or persons designated by the director of 
agriculture to act for him concerning some matter under this chapter. 

(2) "Department" means the department of agriculture of the state of 
Washington. 

(3) "Marketing order" means an order issued by the director pursuant 
to this chapter. 
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(4) "Agricultural commodity" means any animal or any distinctive 
type of agricultural, horticultural, viticultural, vegetable, and/or animal 


product, including, but not limited to, products qualifying as organic food 
products under chapter 15.86 RCW _and private sector cultured aquatic 
products as defined in RCW 15.85.020 and other fish and fish products, 


within its natural or processed state, including bees and honey and Christ- 
mas trees but not including timber.or timber products. The director is 
authorized to determine what kinds, types or subtypes should be classed to- 
gether as an agricultural commodity for the purposes of this chapter. 

(5) "Producer" means any person engaged in the business of producing 
or causing to be produced for market in commercial quantities any agricul- 
tural commodity. For the purposes of RCW 15.66.060, 15.66.090, and 15- 
.66.120, as now or hereafter amended “producer” shall include bailees who 
contract to produce or grow any agricultural product on behalf of a bailor 
who retains title to the seed and its resulting agricultural product or the 
agricultural product delivered for further production or increase. 

(6) "Affected producer" means any producer of an affected 
commodity. 

(7) "Affected commodity” means any agricultural commodity for 
which the director has established a list of producers pursuant to RCW 
15.66.060. 

(8) "Commodity commission" or "commission" means a commission 
formed to carry out the purposes of this chapter under a particular market- 
ing order concerning an affected commodity. : 

(9) "Unit" means a unit of volume, quantity or other measure in which 
an agricultural commodity is commonly measured. 

(19) "Unfair trade practice” means any practice which is unlawful or 
prohibited under the laws of the state of Washington including but not lim- 
ited to Titles 15, 16 and 69 RCW and chapters 9.16, 19.77, 19.80, 19.84, 
and 19.83 RCW, or any practice, whether concerning interstate or intra- 
state commerce that is unlawful under the provisions of the act of Congress 
of the United States, September 26, 1914, chapter 311, section 5, 38 U.S. 
Statutes at Large 719 as amended, known as the "Federal Trade Commis- 
sion Act of 1914", or the violation of or failure accurately to label as to 
grades and standards in accordance with any lawfully established grades or 
standards or labels. 

(11) "Person" includes any individual, firm, corporation, trust, associa- 
tion, partnership, socicty, or any other organization of individuals. 

(12) "Cooperative association” means any incorporated or unincorps- 
rated association of producers which conforms to the qualifications set out 
in the act of Congress of the United States, Feb. 18, 1922, chapter 57, sec- 
tions | and 2, 42 U.S. Statutes at Large 388 as amended, known as the 
"Capper—-Volstead Act” and which is engaged in making collective sales or 
in marketing any agricultural commodity or product thereof or in rendering 
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service for or advancing the interests of the producers of such commodity on 
a nonprofit cooperative basis. 

(13) "Member of a cooperative association" or "member" means any 
producer of an agricultural commodity who markets his product through 
such cooperative association and who is a voting stockhoider of or has a vote 
in the control of or is under a marketing agreement with such cooperative 
association with respect to such product. 


NEW SECTION. Secc. 17. A new section is added to chapter 69.04 
RCW to read as follows: 

(1) If a theater or other commercial food service establishment pre- 
pares and sells popcorn for human consumption, the establishment, at the 
point of sale, shall disclose by posting a sign in a conspicuous manner to 
prospective consumers a statement as to whether the butter or butter-like 
flavoring added to or attributed to the popcorn offered for sale is butter as 
defined in RCW 15.32.010 or is some other product. If the flavoring is some 
other product, the establishment shall also disclose the ingredients of the 
product. 

The director of agriculture shall adopt rules prescribing the size and 
content of the sign upon which the disclosure is to be made. Any popcorn 
sold by or offered for sale by such an establishment to a consumer in viola- 
tion of this section or the rules of the director implementing this section 
shall be deemed to be misbranded for the purposes of this chapter. 

(2) The provisions of subsection (1) of this section do not apply to 
packaged popcorn labeled so as to disclose ingredients as required by law 
for prepackaged foods. 


Sec. 18. Section 36, chapter 7, Laws of 1975 Ist ex. sess. and RCW 
69.04.398 are each amended to read as follows: 

(1) The purpose of RCW 69.04.110, 69.04.392, 69.04.394, and 69.04- 
.396 is to promote uniformity of state legislation and regulations with the 
Federal Food, Drug and Cosmetic Act 21 USC 301 et seq. and regulations 
adopted thereunder. In accord with such declared purpose any regulation 
adopted under said federal food, drug and cosmetic act concerning food in 
effect on July 1, 1975, and not adopted under any other specitic provision of 
RCW 69.04.110, 69.04.392, 69.04.394, and 69.04.396 are hereby deemed to 
have been adopted under the provision hereof. Further, to promote such 
uniformity any regulation adopted hereafter under the provisions of the 
federal food, drug and cosmetic act concerning food and published in the 
federal register shall be deemed to have been adopted under the provisions 
of RCW 69.04.110, 69.04.392, 69.04.394, and 69.04.396 in accord with 
chapter 34.04 RCW as enacted or hereafter amended. The director may, 
however, within thirty days of the publication of the adoption of any such 
regulation under the federal food, drug and cosmetic act give public notice 
that a hearing will be held to determine if such regulation shall not be ap- 
plicable under the provisions of RCW 69.04.110, 69.04.392, 69.04.394, and 
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69.04.396. Such hearing shall be in accord with the requirements of chapter 
34.04 RCW as enacted or hereatter amended. 


products as defined in RCW 69.90.010. 

NEW SECTION. Sec. 19. A new section is added to chapter 15.36 
RCW to read as follows: 

(1) The director of agriculture shall adopt rules imposing a civil pen- 
alty for violations of the standards for component parts of fluid dairy pro- 
ducts which are established by RCW 15.36.030 or adopted pursuant to 
RCW 69.04.398. The penalty shall not exceed ten thousand dollars and 
shall be such as is necessary to achieve proper enforcement of the standards. 
The rules shall be adopted before January 1, 1987, and shall become effec- 
tive on July 1, 1987. 

(2) The penalty is imposed by the department giving a written notice 
which is cither personally served upon or transmitted by certified mail, re- 
turn receipt requested, to the person incurring the penalty. The notice of the 
civil penalty shall be a final order of the department unless, within fifteen 
days after the notice is received, the person incurring the penalty appeals 
the penalty by filing a notice of appeal with the department. If a notice of 
appeal is filed in a timely manner, a contested case hearing shall be con- 
ducted on behalf of the department by the office of administrative hearings 
in accordance with chapters 34.04 and 34.12 RCW and, to the extent they 
are not inconsistent with this subsection, the provisions of RCW 15.36.580. 
At the conclusion of the hearing, the department shall determine whether 
the penalty should be affirmed, reduced, or not imposed and shall issue a 
final order setting forth the civil penalty assessed, if any. The order may be 
appealed to superior court in accordance with chapter 34.04 RCW. Tests 
performed for the component parts of milk products by a state laboratory of 
a milk sample collected by a department official shall be admitted as prima 
facie evidence of the amounts of milk components in the product. 

(3) Any penalty imposed under this section is due and payable upon 
the issuance of the final order by the department. 

(4) All penalties received or recovered from violations of this section 
shall be remitted by the violator to the department and deposited in the re- 
volving fund of the Washington state dairy products commission. One-half 
of the funds received shall be used for purposes of education with the re- 
mainder one-half to be used for dairy processing and/or marketing re- 
search. No appropriation is required for disbursements from this fund. 

(5) In case of a violation of the standards for the composition of milk 
products, an investigation shall be made to determine the cause of the vio- 
lation which shall be corrected. Additional samples shall be taken as soon as 
possible and tested by the department. 
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NEW SECTION. Sec. 20. The director of agriculture shall establish a 
special study committee which shall identify and review issues related to 
packaged fluid dairy products standards and the enforcement of such 
standards. The committee shall include appropriate representatives of the 
department of agriculture, the dairy producers of this state, and the dairy 
processors of this state. The committee shall submit a report, with recom- 
mendation as to any proposed legislation, to the agriculture committees of 
the senate and the house of representatives no later than November 1, 1986. 


NEW SECTION. Sec. 21. A new section is added to chapter 15.65 
RCW to read as follows: 

The legislature finds that the production of marketable rapeseed within 
this state is in the interest of the public welfare. The legislature further 
finds that the production of incompatible varieties of rapeseed in close geco- 
graphical proximity adversely affects the purity and marketability of rape- 
seed, and that it is in the public interest to establish geographical districts 
and buffer zones wherein the production of rapeseed may be restricted by 
variety. 

For the purpose of rapeseed production in the state of Washington, the 
director of the department of agriculture shall have the regulatory authority 
on the production of rapeseed by variety and geographic location until such 
time as a rapeseed commodity commission is formulated. Once formed, the 
rapeseed commodity commission shall assume the regulatory authority on 
the production of rapesced by variety and geographic location in the state of 
Washington. 


NEW SECTION. Scc. 22. A new section is added to chapter 15.66 
RCW to read as follows: 

For the purpose of rapeseed production in the state of Washington, the 
director of the department of agriculture shall have the regulatory authority 
on the production of rapeseed by variety and geographical location until 
such time as a rapeseed commodity commission is formulated. Once 
formed, the rapeseed commodity commission shall assume the regulatory 
authority on the producticy of rapeseed by varicty and geographic location 
in the state of Washington. 


*Sec. 23. Section 3, chapter 159, Laws of 1985 and RCW 43.23.035 
are each amended to read as follows: 

The department of agriculture is hereby designated as the agency of 
state government for the administration and implementation of stato agricul- 
tural market development programs and activities, both domestic and foreign, 
and shall, in addition to the powers and duties otherwise imposed by law, 
have the following powers and duties: 

(1) To study the potential marketability of various agricultural com- 
modities of this state in foreign and domestic trade, 

(2) To collect, prepare, and analyze foreign and domestic market data; 
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(3) To establish a program to promote and assist the marketing of 
Washington-bred horses; 


(4) To encourage and promote the sale of Washington's agricultural 
commodities and products at the site of their production through the devel- 
opment and dissemination of referral maps and other means; 

((¢#)) (5) To encourage and promote those agricultural industries, such 
as the wine industry, which attract visitors to rural areas in which other ag- 
ricultural commodities and products are produced and are, or could be, made 
available for sale, 

((5))) (6) To encourage and promote the establishment and use of public 
markets in this state for the sale of Washington's agricultural products; 

(((6))) (7) To maintain close contact with foreign firms and governmental 
agencies and to act as an effective intermediary between foreign nations and 
Washington traders; 

((€7)) (8) To publish and disseminate to interested citizens and others 
information which will aid in carrying out the purposes of chapters 43,23, 
15,64, 15.65, and 15.66 RCW; 

(((8))) (9) To encourage and promote the movement of foreign and do- 
mestic agricultural goods through the ports of Washington, 

((€9))) (10) To conduct an active program by sending representatives to, 
or engaging representatives in, foreign countries to promote the state's agri- 
cultural commodities and products; 

((€#0))) (11) To assist and to make Washington agricultural concerns 
more aware of the potentials of foreign trade and to encourage production of 
those commodities that will have high export potential and appeak 

((¢#)) (12) To coordinate the trade promotional activities of appropriate 
federal, state, and local public agencies, as well as civic organizations, and 

(A3) (13) To develop a coordinated marketing program with the de- 
partment of ((commerce)) trade and economic development, utilizing existing 
trade offices and participating in mutual trade missions and activities. 

As used in this section, "agricultural commodities" includes products of 
both terrestrial and aquatic farming. 

*Sec. 23 was vetoed, see message at end of chapter, 


Sec, 24. Section 1, chapter 26, Laws of 1985 and RCW 15.04.200 are 
each amended to read as follows: 

(1) Under the authority of Article VIII of the state Constitution as 
amended, agricultural commodity commission expenditures for agricultural 
development or trade promotion and promotional hosting by an agricultural 
commodities commission under chapters 15.24, 15.28, 15.44, 15.65, 15.66, 
and 16.67 RCW shall be pursuant to specific budget items as approved by 
the agricultural commodity commission at the annual public hearings on the 
agricultural commodity commission budget. 

(2) Agricultural commodity commissions shall adopt rules governing 
promotional hosting expenditures by agricultural commodity commission 
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employees, agents or commissioners. The rules shall identify officials and 
agents authorized to make expenditures and the objectives of the expendi- 
tures. Individual agricultural commodity commission commissioners shall 
make promotional hosting expenditures, or seck reimbursements for these 
expenditures, only in those instances where the expenditures have been ap- 
proved by the agricultural commodity commission. All payments and reim- 
bursements shall be identified and supported on vouchers. 

3) Agricultural commodity commissions shall be exempt from the re- 


quirements of RCW 43.01.090 and 43.19.500 and chapter 43.82 RCW. 

NEW SECTION. Scc. 25. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 26. Sections 21 and 22 of this act are necessary 
for the immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and shall 
take effect immediately. 


Passed the Senate March 9, 1986. 

Passed the House March 6, 1986. 

Approved by the Governor April 1, 1986, with the exception of certain 
items which were vetocd. 

Filed in Office of Secretary of State April 1, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"Iam returning herewith, without my approval as to section 23, Substitute Sen- 
ate Bill No. 5044, entitled: 


"AN ACT Relating to the Department of Agriculture.” 


! am vetoing section 23 because of duplicate language contained in section | of 
Substitute House Bill No. 1355. 


With the exception of section 23, the remainder of Substitute Senate Bill No. 
5044 is approved." 


CHAPTER 204 


{House Bill No. 1337] 
WASHINGTON STATE DEVELOPMENT LOAN FUND COMMITTEE 


AN ACT Relating to the Washington state development loan fund committee; amending 
RCW 43.168.100 and 43.168.050; and repealing RCW 42.18.350. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 10, chapter 164, Laws of 1985 and RCW 43.168.100 
are cach amended to read as follows: 

The committee may make grants of state funds to local governments 
which qualify as “entitlement communities" under the federal law author- 
izing community development block grants. These grants may only be made 
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on the condition that the entitlement community provide the committee 
with assurances that it will: (1) Spend the grant moncys for purposes and in 
a manner which satisfics state constitutional requirements; (2) spend the 
grant moncys for purposes and in a manner which would satisfy federal re- 


quirements ((ceatirg-with-the-entittement-commnunity'sspending-of-federat 
community—devetopmentbiock—grantfunds—_assuming—the—grant—tmoneys 

i )); and (3) 
spend double the mimourt of the grant for loans to businesses from the fed- 
eral funds received by the entitlement community ((as-community-devetop= 
ment-btock-grant-funds) ). 

Sec. 2. Section 5, chapter 164, Laws of 1985 and RCW 43.168.050 are 
each amended to read as follows: 

(1) The committee may only approve an application providing a loan 
for a project which the committce finds: 

(a) Is located within a distressed arca and may reasonably be expected 
to increase employment or maintain threatened employment; 

(h) Has been approved by the director as conforming to federal rules 
and regulations governing the spending of federal community development 
block grant funds; 

(c) Will be of public benefit and for a public purpose, and that the 
benefits, including increased or maintained employment, improved standard 
of living, and the employment of disadvantaged workers, will primarily ac- 
cruc to residents of the distressed area; 

(d) Will probably be successful; 

(c) Would probably not be completed without the loan because other 
capital or financing at feasible terms is unavailable or the return on invest- 
ment is inadequate. 

(2) The committee may not approve an application if it fails to provide 
for adequate reporting or disclosure of financial data to the committee. The 
committee may require an annual or other periodic audit of the project 
books. 

(3) The committee may require that the project be managed in whole 
or in part by a local developmen. organization and may prescribe a man- 
agement fee to be paid to such organization by the recipient of the loan or 
grant. 

(4) (a) Except as provided in (b) of this subsection, the committee 
shall not approve any application which would result in a loan or grant in 
excess of three hundred fifty thousand dollars. 

b) The committee may approve an application which results in a loan 


or grant of up to seven hundred thousand dollars if the application has been 
approved by the director. 


(5) The committee shall fix the terms and rates pertaining to its loans. 
(6) Should there be more demand for loans than funds available for 
lending, the committee shall provide loans for those projects which will lead 
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to the greatest amount of employment or benefit to a community. In deter- 
mining the "greatest amount of employment or benefit" the committee shall 
also consider the employment which would be saved by its loan. 

(7) To the extent permitted under federal law the committee shall re- 
quire applicants to provide for the transfer of all payments of principal and 
interest on loans to the Washington state development loan fund created 
under this chapter. Under circumstances where the federal law docs not 
permit the committee to require such transfer, the committee shall give pri- 
ority to applications where the applicants on their own volition make com- 
mitments to provide for the transfer. 

(8) The committee shall not approve any application to finance or help 
finance a shopping mall. 


NEW SECTION. Sec. 3. Section 12, chapter 164, Laws of 1985 and 
RCW 42.18.350 are cach repealed. 


Passed the House March 12, 1986. 

Passea the Senate March 12, 1986. 

Approved by the Governor April 2, 1986. 

Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 205 
[Substitute House Bill No. 1593] 
HOSPITALS-----STAFF MEMBERSHIP OR PROFESSIONAL PRIVILEGES 
AN ACT Relating to health care facilities; and adding a new chapter to Title 70 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. See. 1. Within one hundred cighty days of the cef- 
fective date of this section, the governing body of every hospital licensed 
under chapter 70.41 RCW shall set standards and procedures to be applied 
by the hospital and its medical staff in considering and acting upon appli- 
cations for staff membership or professional privileges. 

NEW SECTION. Scc. 2. The governing body of any hospital, except 
any hospital which employs its medical staff, in considering and acting upon 
applications for staff membership or professional privileges within the scope 
of the applicants’ respective licenses, shall not discriminate against a quali- 
fied person solely on the basis of whether such person is ticensed under 
chapters 18.71, 18.57, or 18.22 RCW. 


NEW SECTION. Scc. 3. Any person may apply to superior court for 
a preliminary or permanent injunction restraining a violation of section 1 or 
2 of this act. This action is an additional remedy not dependent on the ade- 
quacy of the remedy at law. Nothing in this chapter shall require a hospital 
to grant staff membership or professional privileges until a final determina- 
tion is made upon the merits by the hospital governing body. 
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NEW SECTION. Sec. 4. Sections | through 3 of this act shall consti- 
tute a new chapter in Title 70 RCW. 


Passed the House March 11, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor April 2, 1986. 

Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 206 
[Engrossed Substitute House Bill No. 1382) 
OUTDOOR RECREATION OFF-ROAD VEHICLES 


AN ACT Relating to outdoor recreation, amending RCW 46.09.020, 46.09.030, 46.09- 
.050, 46.09.070, 46.09.080, 46.09.110, 46.09.130, 46.09.170, 46.09.240, and 46.09.250; adding 
a new section to chapter 43.30 RCW; adding new sections to chapter 46.09 RCW; creating a 
new section; repealing RCW 46.09.060, 46.09.090, 46.09.260, and 46.09.270; and providing an 
effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 7, chapter 47, Laws of 1971 ex. sess. as last amended 
by section 129, chapter 158, Laws of 1979 and RCW 46.09.020 are each 
amendcd to read as follows: 

As used in this chapter the following words and phrases ((shatt)) have 
the designated meanings unless a different meaning is expressly provided or 
the context otherwise clearly indicates: 

"Person" ((shatt)) means any individual, firm, partnership, association, 
or corporation. 

"Nonhighway vehicle" ((shaH)) means any ((setf=propetted)) motor- 
ized vehicle when used for recreation travel on trails and nonhighway roads 
or for recreation cross—cc..ntry travel on any one of the following or a com- 
bination thereof: Land, water, snow, ice, marsh, swampland, and other nat- 
ural terrain. Such vehicles ((shaH)) include but are not limited to, off-road 
vehicles, two, three, or four-wheel ((drive)) vehicles, motorcycles, four- 
wheel drive vehicles, dune buggies, amphibious vehicles, ground effects or 
air cushion vehicles, and any other means of land transportation deriving 
motive power from any source other than muscle or wind. 

Nonhighway vehicle docs not include: 

(1) Any vehicle designed primarily for travel on, over, or in the water; 

(2) Snowmobiles or any military vehicles; or 

(3) Any vehicle eligible for a motor vehicle fuel tax exemption or re- 
bate under chapter 82.36 RCW while an exemption or rebate is claimed. 
This exemption includes but is not limited to farm, construction, and log- 
ging vehicles. 

"Off-road vehicle" or "ORV" means any nonhighway vehicle when 
used for cross-country travel on trails or on any one of the following or a 
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combination thercof: Land, water, snow, ice, marsh, swampland and other 
natural terrain. 

"ORV use permit" ((shat)) means ((the)) a permit ((system-estab= 
tished)) issued for operation of an off-road vehicle((smthis-state)) under 
this chapter. 

"ORV trail" ((shat)) means a multiple-use corridor designated and 
maintained for recreational travel by off-road vehicles ((whtch)) that is not 
normally suitable for travel by conventional two-wheel drive vehicles and 
((where-it)) is posted or designated by the managing authority of the prop- 
erty that the trail traverses as permitting ORV travel. 

"ORV use area" means the entire area of a parcel of land except for 
camping and approved buffer areas ((wheret)) that is posted or designated 
for ORV use in accordance with rules adopted by the managing authority. 

"ORV recreation facility” includes ORV trails and ORV usc arcas. 

"Owner" ((shatt)) means the person other than the lienholder, having 
an interest in or title to a nonhighway vehicle, and entitled to the use or 
possession thereof. 

"Operator" means each person who operates, or is in physical control 
of, any nonhighway vehicle. 

((*OR¥-moneys"-shathinean-those-moneys-derived-from-motor-vehicte 

hiel hiel ) i H aO SA EE ORA ; pos ee 
TE aa ach and yee eae 
road-vehictetratts-and-areas:)) 

"Dealer" means a person, partnership, association, or corporation en- 
gaged in the business of selling off-road vehicles at wholesale or retail in 
this state, 

"Department" ((shatt)) means the department of licensing. 


((“Director*-shatt-mearrthe-director-oHticensing: 

“€ommittee—shatt-mean-the—interagency—committeefor—outdoor 
recreatiom )) 

"Hunt" ((shatt)) means any effort to kill, injure, capture, or purposely 
disturb a wild animal or wild bird. 

"Nonhighway road" ((shatt)) means any road owned or managed by a 


public agency, or any private road for which the owner has granted a per- 
manent casement for public use of the road, other than a highway generally 


capable of travel by a conventional two-wheel drive passenger automobile 
during most of the year and in use by such vehicles and ((which-are-private 
roads-or-controtted and-maintained_bythe-department-of naturatresources; 
the-state-parks-and-recreation-commission-and the-state-gamre-department: 
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PROVIDED,Fhatssuct-toads-are)) that is not built or maintained ((by)) 
with appropriations from the motor vehicle fund. 

"Highway," for the purpose of this chapter only ((shatt)), means the 
entire width between the boundary lines of every way publicly maintained 
by the state department of transportation or any county or city when any 
part thereof is generally open to the use of the public for purposes of vehic- 
ular travel as a matter of right. 

"Organized competitive event" ((shatt)) means any competition, ad- 
vertised in advance through written notice to organized clubs or published 
in local newspapers, sponsored by recognized clubs, and conducted at a 
predetermined time and place. 


Sec. 2. Section 8, chapter 47, Laws of 1971 ex. sess. as last amended 
by section 2, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.030 are 
each amended to read as follows: 

The department shall provide for the issuance of use permits for off- 
road vehic ies and may appoint agents for collecting fees and issuing permits. 
The provisions of RCW 46.01.130 and 46.01.140 ((shaĦ)) apply to the is- 
suance of use permits for off-road vehicles as they do to the issuance of ve- 
hicle licenses, the appointment of agents and the collection of application 
fees((: F 


Sec. 3. Section 10, chapter 47, Laws of 1971 ex. sess. as last amended 
by section 4, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.050 are 
cach amendcd to read as follows: 

ORV use permits and ORV tags shall be required under the provisions 
of this chapter except for the following: 

(1) Off-road vehicles owned and operated by the United States, an- 
other state, or a political subdivision thereof. 

(2) Off-road vehicles owned and operated by this state, or by any mu- 
nicipality or political subdivision thereof. 

(3) An off-road vehicle operating in an organized competitive event on 
privately owned or leased land: PROVIDED, That if such leased land is 
owned by the state of Washington this exemption shall not apply unless the 
state agency exercising jurisdiction over the land in question specifically au- 
thorizes said competitive event: PROVIDED FURTHER, That such ex- 
emption shall be strictly construed. 

(4) Off-road vehicles operated on lands owned or Ieased by the ORV 
owner or operator or on lands which the operator has permission to operate 
without an ORV use permit. 

(5) ((An)) Off-road vehicles owned by a resident of another state ((if 
that off=road-vehicteistepistered)) t that have a valid ORV permit or vehicle 
license issued in accordance with the laws of the other state. This exemption 
shall apply only to the extent that a similar exemption or privilege is 
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granted under the laws of that state((—exceptthat-any-off=road-vehiete 
hich-is-vatidt : Hi ; whichis-physicattyt i 
nthi 7 odot. hanif ved kH 
red btaima-Washi ORY it)). 

(6) Off-road vehicles while being used for search and rescue purposes 
under the authority or direction of an appropriate search and rescue or law 
enforcement agency. 

(7) Vehicles used primarily for construction or inspection purposes 
during the course of a commercial operation. 

(8) Vehicles which are licensed pursuant to chapter 46.16 RCW or in 
the case of nonresidents, vehicles which are validly licensed for operation 
over public highways in the jurisdiction of the owner's residence. 


Sec. 4. Section 12, chapter 47, Laws of 1971 ex. sess. as last amended 
by section 6, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.070 are 
each amended to read as follows: 

(1) Application for ((an)) annual or temporary ORV use permits shall 
be made to the department or its authorized agent in such manner and upon 
such forms as the department shall prescribe((;)) and shall state the name 
and address of each owner of the off-road vehicle((;)). 

(2) An application for an annual permit shall be signed by at least one 
((such)) owner, and shall be accompanied by a ((use-permit)) fee of five 
dollars. Upon receipt of the annual permit application and the application 
fee, the off-road vehicle shall be assigned a use permit number tag or decal, 
which shall be affixed to the off-road vehicle in a manner prescribed by the 


department. ((Fhe-department-may-utitize-applications;registratton-andte 
cense forms; andreg 


istration-numbering-provided-for—use-priorto-Septem= 
ber-24+,197#)) The ((OR¥-use)) annual permit ((provided-in-this-section 
shatt-be)) is valid for a period of one year((—se-permits-shat-be)) and is 


renewable each year in such manner as the department may prescribe for 
an additional period of one year upon payment of a renewal fee of five 
dollars. 

Any person acquiring an off-road vehicle for which ((a-tse)) an annual 
permit has been issued ((underthe-provistons-ofthis-chapter)) who desires 
to continue to use the permit must, within fifteen days of the acquisition 
((or-puretase)) of the off-road vehicle, make application to the department 
or its authorized agent for transfer of the ((OR¥-use)) permit, and ((such)) 
the application shall be accompanied by a transfer fee of one dollar. 


(3) A temporary use permit is valid for sixty days. Application fora 
temporary permit shall be accompanied by a fee of two dollars. The permit 


shall be carried on the vehicle at all times during its operation in the state. 
(4) Except as provided in RCW 46.09.050, any out-of-state ((owner)) 


operator of an off-road vehicle shall, when operating in this state, comply 


with ((the-provisions-of)) this chapter, and if an ORV use permit is required 
under this chapter, the ((owner)) operator shall obtain ((a—nonresident 
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ORV-se)) an annual or temporary permit ((mumpber)) and tag((;-vatid-for 
| : ; | ; Liesl etter } 


cherniteshati-state-nameaiid- address of encornar ot the-off-read-vehicle 
shatt-be-stgned-by-atteast-one-such-ownerand-shatt-be-aceompanied-by-a 
fee-of-two-dolars—Fhe-permit-shatt-be-carried-on-the-vehicle-at-atltimes 
during-its-operation-inthis-state)). 

Sec. 5. Section 13, chapter 47, Laws of 1971 ex. sess. as last amended 
by section 7, chapter 220, Laws of 1977 cx. sess. and RCW 46.09.080 are 
each amended to read as follows: 

(1) Each dealer of off-road vehicles in this state who does not have a 
current "dealer's plate" for vehicle use pursuant to chapter 46.70 RCW((;)) 
shall obtain ((a-deater)) an ORV dealer permit from the department in 
such manner and upon such forms as the department shall prescribe. Upon 
receipt of ((a-deater's)) an application for ((a~deater)) an ORV dealer per- 
mit and the fee ((provided-for-in)) under subsection (2) of this section, 
((such)) the dealer shall be registered and an ORV dealer permit number 
assigned. 

(2) The ((OR¥)) fec for ((deaters)) ORV dealer permits shall be 
twenty-five dollars per year, which ((shattbe-depositedin the -outdoor-rec= 
reatton-account—and-such-fee-stratl)) covers all of the off-road vehicles 
owncd by a dealer and not rented ((-PROVIBED-Fhat)). O Off-road vehicles 
rented on a regular, commercial basis by a dealer shall have separate use 
permits. 

(3) Upon the issuance of an ORV dealer permit each dealer shall pur- 
chase, at a cost to be determined by the department, ORV dealer number 
plates of a size and color to be determined by the department, ((which 
shatt)) that contain the dealer ORV permit number assigned to the dealer. 
Each off-road vehicle operated by a dealer for the purposes of testing or 
demonstration shall display such number plates assigned pursuant to the 
dealer permit provisions in chapter 46.70 RCW or this section, in a ((etear= 
ty-visibte)) manner prescribed by the department. 

(4) No person other than a dealer or a representative thereof ((shatt)) 
may display number plates as prescribed in subsection (3) of this section, 
and no dealer or representative thereof shall use such number plates for any 
purpose other than the purpose prescribed in subsection (3) of this section. 

(5) ORV dealer permit numbers shall be nortransferable. 

(6) ((On-and-after-January-+1978,)) It ((shattbe)) is unlawful for 
any dealer to sell any off-road vehicle at wholesale or retail((;)) or to test or 
demonstrate any off-road vehicle within the state((;)) unless he has a motor 
vehicle dealers’ license pursuant to chapter 46.70 RCW or an ORV dealer 
permit number in accordance with ((the-provistons-of)) this section. 

Sec. 6. Section 16, chapter 47, Laws of 1971 ex. sess. as last amended 
by section 60, chapter 57, Laws of 1985 and RCW 46.09.110 are cach 
amended to read as follows: 
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The moneys collected by the department ((as-ORV—use-permrit-tees)) 
under this chapter shall be distributed from time to time but at least once a 


year in the following manner: 

((€4)) The department shall retain enough money to cover expenses 
incurred in the administration of this chapter: PROVIDED, That such re- 
tention shall never exceed cighteen percent of fees collected. 


(({2}-Fwenty-percent-of the-moneys-shatt be-ptaced inthe -ORW—ae= 


be-eredited-tothe-generatfund: 


35)) The remaining moneys shall be ((eredtted-tothe-outdoortecre= 
atton-aecount-of-the-state-treasuryas-ORV—monrys-and-shatt-be)) distrib- 
uted ae the interagency committee for outdoor recreation ((as-speetfredin 


a 


a )) in accordance 


with RCW _46.09.170(1)(d). 

Sec. 7. Section 18, chapter 47, Laws of 1971 ex. sess. as amended by 
section 11, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.130 are 
each amended to read as follows: 

No person ((shat)) may operate a nonhighway vehicle in such a way 
as to endanger human life or to run down or harass ((deerete—or)) any 
((other)) wildlife((-or-any-domestic)) or animal, nor carry, transport, or 
convey any loaded weapon in or upon, nor hunt from, any nonhighway ve- 
hicle: PROVIDED, That it shall not be unlawful to carry, transport, or 
convey a loaded pistol in or upon a nonhighway vehicle if the person com- 
plics with the terms and conditions of chapter 9.41 RCW. 

Violation of this section ((shatteonstitute)) is a gross misdemeanor. 

Sec. 8. Section 22, chapter 47, Laws of 1971 ex. sess. as last amended 
by section 130, chapter 158, Laws of 1979 and RCW 46.09.170 are each 
amended to read as follows: 

(1) From time to time, but at least once cach year, ((the-dtrector-oftt= 
censing-snattreqtest)) the state treasurer ((to)) shall refund from the motor 
vehicle fund one percent of the motor vehicle fuel tax revenues collected 
((purstrant-to)) under chapter 82.36 RCW, less proper deductions for re- 
funds and costs of collection as provided in RCW 46.68.090. The treasurer 
shall place these funds in the general fund as follows: 


(a) ((Fwenty=five)) Forty percent shall be credited to the ORV and 
nonhighway vehicle account and administered by the department of natural 
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resources solely for ((the-aequisitton;)) planning, ((devetopment;)) mainte- 


nance, and management of ORV recreation facilitics, nonhighway roads, 
and nonhighway road recreation facilities. The funds under this subsection 


shall be expended in accordance with the following limitations: 

(i) Not more than five percent may be expended for information pro- 
grams under this chapter; 

(ii) Not less than ten percent and not more than fifty percent may be 
expended for ORV recreation facilitics; 

(iii) Not more than twenty-five percent may be expended for maintc- 
nance of nonhighway roads; 

(iv) Not more than fifty percent may be expended for nonhighway road 
recreation facilities; 

v) Ten percent shall be transferred to the interagency committee for 
outdoor recreation for grants to law enforcement agencies in those countics 
where the department of natural resources maintains ORV facilities. This 
amount is in addition to those distributions made by the interagency com- 
mittee for outdoor recreation under (d) (i) of this subsection; 


(b) Three and one-half percent shall be credited to the ORV and non- 
highway vehicle account and administered by the department of game solely 
for the acquisition, planning, development, maintenance, and management 
of nonhighway roads and recreation facilities; 

(c) ((Fwenty-percent-shatt-be-eredited-to-the-OR V—account-and-ad= 
ministered “by the department of nraturat resources and shalt be designated 


promutgated-therennder)) Two percent shall be credited to the ORV and 
nonhighway vehicle account and administered by the parks and recreation 
commission solely for the maintenance and management of ORV use arcas 


and facilities; and 
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(d) ((Fifty=one)) Fifty-four and one-half percent, together with the 
funds received by the interagency committee for outdoor recreation under 
RCW 46.09.110, shall be credited to the outdoor recreation account ((and 


designated-as-OR¥-moneys)) to be administered by the ((interagency)) 
committee for ((outdoor—recreation—and—dstributed—in—accordance—with 
REW—4609-248)) planning, acquisition, development, maintenance, and 
management of ORV recreation facilities and nonhighway road recreation 
facilities; ORV user education and information; and ORV law enforcement 
programs. The funds under this subsection shall be expended in accordance 
with the following limitations: 

(i) Not more than twenty percent may be expended for ORV cduca- 
tion, information, and law cnforcement programs under this chapter; 

(ii) Not less than an amount equal to the funds received by the intera- 
gency committee for outdoor recreation under RCW 46.09.110 and not 
more than sixty percent may be expended for ORV recreation facilities; 

(iii) Not_more than twenty percent may be expended for nonhighway 


road recreation facilities. 

(2) On a yearly basis ((no)) an agency may not, except as provided in 
RCW 46.09.110, expend more than | ((thirteen)) ten percent of ((its-share-of 
the-above-amounts)) t the funds it receives under this chapter for general ad- 
ministration expenses incurred in carrying out ((the—provisions—of)) this 
is US aR ALS Al PPS Ne i 


Sec. 9. Section 17, chapter 220, Laws of 1977 ex. sess. and RCW 46- 
.09.240 are cach amended to read as follows: 
(1) ((Fhe-moneys-deposited-in-the-outdoor-reereation-account-of-the 
t-fund-terived F ORY it fees ORN—dent it-fees: 
eridtiotor-vehicte-cxcine-taves-arefuei-ised-and-punchased-fer-providine tite 


motive-power-for-nomhighway-vehictes-shatt be -administered_by)) After de- 
ducting administrative expenses and the expense of any programs conducted 


under this chapter, the interagency committee for outdoor recreation 
((and)) shall ((be-distributed)), at least once cach year, distribute the funds 
it receives under 2 W 46.09.110 and 46.09.170 to state agencies, counties, 


((and)) municipah.-: icra! agencies, " ‘seal agencies, and Indian tribes. ((Fheinteragen- 


SE VA E a a a a Me MATE 
shat contain the conditions fortheuseof-thesemoneys:)) 
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The committee shall ((preseribe-methods;)) adopt rules((;and-stand= 
ards-by-which-agenctes-may—apply—for-and-obtain-moneys)) governing ap- 
plications for funds administered by the agency under this chapter and shall 
determine the amount of money distributed to cach applicant ((-PROYĐ= 
ED;-Fhat)). Agencies ((constructing-off=road-vehictetraits;-campgrounds; 
and-recreationatareas-and-facitities)) receiving funds under this chapter for 

capital purposes shall consider the possibility of contracting with the state 
parks and recreation commission, the department of natural resources, or 
other federal, state, and local agencies to employ the youth development 
and conservation corps or other youth crews ((to-construct-or-assist-in-cor= 
struction-of-such-off= ; i 
eas-and-facthties)) in completing the project. 

(2) The interagency committee shall require ((that)) each applicant for 
land acquisition or development funds under this section to conduct, before 
submitting the application, a public hearing in the nearest town of five hun- 
dred population or more, and publish notice of such hearing on the same 
day of cach week for two consecutive weeks as follows: 

(a) In ((a)) the newspaper of general circulation ((in-the-coanty—or 


counties-wherethe-property-whichis-subjectof)) published nearest the pro- 
posed ((facitity tstocated-prior-to the submission-ofits-appHeation)) project; 

(b) In the newspaper having the largest circulation in the county o 
counties where the proposed project is located; and 

(c) If the proposed project is located in a county of class four or lower, 
the notice shall also be published in the newspaper having the largest circu- 
lation published in the nearest county that is class three or above. 

(3) The notice shall state that the purpose of the hearing is to solicit 
comments regarding an application being prepared for submission to the in- 
teragency committee for outdoor recreation for acquisition or development 
funds under the off-road and nonhighway vehicle program. The applicant 
shail file notice of the hearing with the department of ecology at the main 


office in Olympia and shall comply with the State Environmental Policy 
Act, chapter 43.21C RCW. A written record and a magnetic tape recording 


of oes the hearing shall be included in the application ((totte 
committec)) 

ETETEN EOE IE TAE EA OE SE T E 
enough-money-from-ORV—moneys-to-cover-expenses-incurred-inthe-admin= 
i Á this ; fter 30—979 ronshati 
the-outdoor-recreation-account:)) 

NEW SECTION. Sec. 10. The legislative budget committee shall re- 
view allocations and limitations on allocations of moneys made in this act. 
The review shall include an analysis of requests for moneys compared to al- 
locations made in calendar years 1986 and 1987 and shall include the spe- 
cific functions for which law enforcement and education funds have been 


[675] 


Ch. 206 WASHINGTON LAWS, 1986 


expended by grant recipients. The report shall be submitted to the legisla- 
ture by January 1, 1988. 


Sec. 11. Section 18, chapter 220, Laws of 1977 ex. sess. and RCW 46- 
.09.250 are cach amended to read as follows: 
((Between—JSune-30;1977-and-hine38;-1979)) The interagency com- 


mittee for outdoor recreation shall ((devetop-or-cattse-to—be-devetoped)) 
maintain a state-wide ((OR¥)) plan which shall ((determine-and-reflect 


ORA-trait thini —Fhe—ptan-shattt intained 
continuing—basis-withthe-ptan-doctrment)) be updated at least once every 


third biennium and shall be used by all participating agencies to guide dis- 
tribution and expenditure of ((nmomhighway-vehtete)) funds under this 
chapter. 

NEW SECTION. Sec. 12. A new section is added to chapter 43.30 
RCW to read as follows; 

The department of natural resources shall establish a recreation advi- 
sory committec, composed of persons having an interest in the recreational 
use of land managed by the department, to provide advice regarding out- 
door recreation needs and the effect of proposed departmental actions on 
recreational opportunities. 


NEW SECTION. Scc. 13. The interagency committee for outdoor 
recreation shall establish a committee of nonhighway road recreationists, 
including representatives of organized ORV groups, to provide advice 
regarding the administration of this chapter. Only representatives of orga- 
nized ORV groups may be voting members of the committee with respect to 
expenditure of funds reccived under RCW 46.09.110. 


NEW SECTION. Scc. 14. All carnings of investments of balances in 
the ORV and nonhighway vehicle account and the outdoor recreation ac- 
count shall be credited to the gencral fund. 


NEW SECTION. Scc. 15. The following acts or parts of acts are cach 
repealed: 

(1) Section 11, chapter 47, Laws of 1971 ex. sess., section 7, chapter 
153, Laws of 1972 ex. sess., section 5, chapter 220, Laws of 1977 ex. sess. 
and RCW 46.09.060; 

(2) Section 14, chapter 47, Laws of 1971 ex. sess., section 10, chapter 
153, Laws of 1972 ex. sess., section 8, chapter 220, Laws of 1977 ex. sess. 
and RCW 46.09.090; 

(3) Section 19, chapter 220, Laws of 1977 ex. sess. and RCW 46.09- 
.260; and 

(4) Section 20, chapter 220, Laws of 1977 ex. sess. and RCW 46.09- 
.270. 


NEW SECTION. Sec. 16. Sections 13 and 14 of this act shall be 
added to chapter 46.09 RCW. 
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NEW SECTION. Sec. 17. This act shall take effect on June 30, 1986. 


Passed the House March 8, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor April 2, 1986. 

Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 207 
[Senate Bill No. 3193} 
OCCUPATIONAL DISEASES——INDUSTRIAL INSURANCE CLAIMS 


AN ACT Relating to occupational disease; and amending RCW 41.40.200. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 21, chapter 274, Laws of 1947 as last amended by sec- 
tion 3, chapter 18, Laws of 1982 and RCW 41.40.200 are cach amended to 
read as follows: 

(1) Subject to the provisions of RCW 41.40.310 and 41.40.320, upon 
application of a member, or his or her employer, a member who becomes 
totally incapacitated for duty as the natural and proximate result of an ac- 
cident occurring in the actual performance of duty or who becomes totally 


incapacitated for duty and qualifies to receive benefits under Title 51 RCW 
as a result of an occupational disease, as now or hereafter defined in RCW 


51.08.140, while in the service of an employer, without wilful negligence on 
his or her part, shall be retired: PROVIDED, The medical adviser after a 
medical examination of such member made by or under the direction of the 
said medical adviser shall certify in writing that such member is mentally or 
physically totally incapacitated for the further performance of his or her 
duty ((to-his-emptoyer)) and that such member should be retired: PRO- 
VIDED FURTHER, That the ((rettrement-board)) director concurs in the 
recommendation of the medical adviser: AND PROVIDED FURTHER, 
No application shall be valid or a claim thereunder enforceable unless in the 
case of an accident the claim is filed within two years after the date upon 


which the injury occurred or, in the case of an occupational disease, the 
claim is filed within two years after the member separated from service with 
the employer. The coverage provided for occupational disease under this 
section may be restricted in the future by the legislature for all current and 


future members. 

(2) The retirement for disability of a judge, who is a member of the 
retirement system, by the supreme court under Article IV, section 31 of the 
Constitution of the state of Washington (House Joint Resolution No. 37, 
approved by the voters November 4, 1980), with the concurrence of the 
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((retirement-board)) director, shall be considered a retirement under sub- 
section (1) of this section. 


Passed the Senate March 8, 1986, 

Passed the House March 5, 1986. 

Approved by the Governor April 2, 1986. 

Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 208 
[Senate Bill No. 3336] 
CLASS H LICENSE—--HOTELS——LIQUOR BY THE BOTTLE 


AN ACT Relating to hotel class H licensees’ authority to sell liquor by the bottle to reg- 
istered guests for consumption in guest rooms or at banquets in the hotel; and amending RCW 
66.24.400; declaring an emergency; and providing an cffcctive date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 23-S—1 added to chapter 62, Laws of 1933 ex. sess. by 
section 1, chapter 5, Laws of 1949 as last amended by section 2, chapter 94, 
Laws of 1981 and RCW 66.24.400 are each amended to read as follows: 

There shall be a retailer's license, to be known and designated as class 
H license, to sell spirituous liquor by the individual glass, beer, and wine, at 
retail, for consumption on the premises, including mixed drinks and cock- 
tails compounded or mixed on the premises only: PROVIDED, That a hotel 


licensed under this section may sell liquor by the bottle to registered guests 
of the hotel for consumption in guest rooms, hospitality rooms, or at_ban- 


quets in the hotel: PROVIDED FURTHER, That a patron of a bona fide 
hotel, restaurant, or club licensed under this section may remove from the 


premises recorked or recapped in its original container any portion of wine 
which was purchased for consumption with a meal, and registered guests 


who have purchased liquor from the hotel by the bottle may remove from 
the premises any unused portion of such liquor in its original container. 


Such class H license may be issued only to bona fide restaurants, hotels and 
clubs, and to dining, club and buffet cars on passenger trains, and to dining 
places on passenger boats and airplanes, and to dining places at publicly 
owned civic centers with facilities for sports, entertainment, and conven- 
tions, and to such other establishments operated and maintained primarily 
for the benefit of tourists, vacationers and travelers as the board shall de- 
termine are qualified to have, and in the discretion of the board should have, 
a class H license under the provisions and limitations of this title. 


NEW_SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of state 
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government and its existing public institutions, and shall take effect on May 
1, 1986. 


Passed the Senate March 4, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor April 2, 1986. 

Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 209 
{Engrossed Substitute Senate Bill No. 4465] 
DEADLY FORCE 
AN ACT Relating to deadly force; amending RCW 9A.16.010 and 9A.16.040; and cre- 
aling a new section. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 9A.16.010, chapter 260, Laws of 1975 Ist ex. sess. and 
RCW 9A.16.010 are each amended to read as follows: 

In this chapter, unless a different meaning is plainly required: 

(1) "Necessary" means that no reasonably effective alternative to the 
use of force appeared to exist and that the amount of force used was rea- 
sonable to effect the lawful purpose intended. 

(2) "Deadly force” means the intentional application of force through 
the use of firearms or any other means reasonably likely to cause death or 
serious physical injury. 

Sec. 2. Section 9A.16.040, chapter 260, Laws of 1975 Ist ex. sess. and 
RCW 9A.16.040 are each amended to read as follows: 

(1) Homicide or the use of deadly force is justifiable ((when-committed 
by-a-public-officer—or-_persor-acting-amder-his-commrand-and-in-his-atd;)) in 
the following cases: 

((€4))) (a) When a public officer is acting in obedience to the judgment 


of a competent court((:)); or 


((€2})) (b) When ((necessary)) necessarily used by a peace officer to 
overcome actual resistance to the execution of the legal process, mandate, or 


order of a court or officer, or in the discharge of a legal duty. 


a a aus Sol race aes Brace Ube 


(c) When necessarily used by a peace officer or person acting under the of- 


ficer's command and in the officer's aid: 


(i) To arrest or apprehend a person who the officer reasonably believes 
has committed, has attempted to commit, is committing, or is attempting to 
commit a felony; 
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(ii) To prevent the escape of a person from a federal or state correc- 
tional facility or in retaking a person who escapes from such a facility; or 

(iii) To prevent the escape of a person from a county or city jail or 
holding facility if the person has been arrested for, charged with, or con- 
victed of a felony; or 

(iv) To lawfully suppress a riot if the actor or another participant is 
armed with a deadly weapon, 

(2) In considering whether to use deadly force under subsection (1)(c) 
of this section, to arrest or apprehend any person for the commission of any 
crime, the peace officer must have probable cause to believe that the sus- 
pect, if not apprehended, poses a threat of serious physical harm to the offi- 
cer or a threat of serious physical harm to others. Among the circumstances 
which may be considered by peace ollicers as a "threat of serious physical 
harm" are the following: 

(a) The suspect threatens a peace officer with a weapon or displays a 
weapon in a manner that could reasonably be construed as threatening; or 

(b) There is probable cause to believe that the suspect has committed 
any crime involving the infliction or threatened infliction of serious physical 
harm. 

Under these circumstances deadly force may also be used if necessary 
to prevent escape from the officer, where, if feasible, some warning is given. 

(3) A public officer or peace officer shall not_be held criminally liable 
for using deadly force without malice and with a good faith belicf that such 
act is justifiable pursuant to this section. 

(4) This section shall not be construed as: 

(a) Affecting the permissible use of force by a person acting under the 
authority of RCW _9A.16.020 or 9A.16.050; or 


b) Preventing a law enforcement agency from adopting standards 


pertaining to its use of deadly force that_are more restrictive than this 

NEW SECTION. Sec. 3. The legislature recognizes that RCW 9A- 
.16.040 establishes a dual standard with respect to the use of deadly force 
by peace officers and private citizens, and further recognizes that private 
citizens’ permissible use of deadly force under the authority of RCW 9.01- 
.200, 9A.16.020, or 9A.16.050 is not restricted and remains broader than 
the limitations imposed on peace officers. 

Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 2, 1986. 

Filed in Office of Secretary of State April 2, 1986. 
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CHAPTER 210 


[Second Substitute House Bill No. 136] 
HAZARDOUS WASTES——MODERATE-RISK WASTE MANAGEMENT——- 
HAZARDOUS HOUSEHOLD SUBSTANCES——-HAZARDOUS SUBSTANCES 
DISPOSAL FACILITIES 


AN ACT Relating to the control of dangerous wastes that had houschold uses; amending 
RCW 70.105.220 and 70.105.235; and adding a new section to chapter 70.105 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 6, chapter 448, Laws of 1985 and RCW 70.105.220 are 
cach amended to read as follows: 

(1) Each local government, or combination of contiguous local govern- 
ments, is directed to prepare a local hazardous waste plan which shall be 
based on state guidelines and include the following elements: 

(a) A plan or program to manage moderate—risk wastes that are gen- 
erated or otherwise present within the jurisdiction. This element shall in- 
clude an assessment of the quantitics, types, generators, and fate of 
moderate-risk wastes in the jurisdiction. The purpose of this clement is to 
develop a system of managing moderate-risk waste, appropriate to cach lo- 
cal area, to ensure protection of the environment and public health; 

(b) A plan or program to provide for ongoing public involvement and 
public education in regard to the management of moderatc-risk waste. This 
element shall provide information regarding: 

(i) The potential hazards to human health and the environment result- 
ing from improper use and disposal of the waste; and 

(ii) Proper methods of handling, reducing, recycling, and disposing of 
the waste; 

(c) An inventory of all existing generators of hazardous waste and fa- 
cilities managing hazardous waste within the jurisdiction. This inventory 
shall be based on data provided by the department; 

(d) A description of the public involvement process used in developing 
the plan; 

(ce) A description of the eligible zones designated in accordance with 
RCW 70.105.225. However, the requirement to designate cligible zones 
shall not be considered part of the loca! hazardous waste planning require- 
ments; and 

(f) Other clements as deemed appropriate by local government. 

(2) To the maximum extent practicable, the local hazardous waste plan 
shall be coordinated with other hazardous materials—related plans and poli- 
cies in the jurisdiction. 

(3) In recognition of the role of the private sector in providing hazard- 
ous and modcrate-risk waste management facilities and transportation ser- 
vices, and in addition to other public involvement activities that may be 
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required, local governments shall coordinate with those persons involved in 
providing such facilities and services. 

(4) (a) The department shall prepare guidelines for the devclopment of 
local hazardous waste plans. The guidelines shall be prepared in consulta- 
tion with local governments and shall be completed by December 31, 1986. 
The guidelines shall include a list of substances identified as hazardous 
houschold substances. 

b ing the guidelines under (a) of this subsection, the de- 
partment shall review and assess information on pilot projects that_have 
been conducted for moderate-risk waste management. The department shall 
encourage additional pilot projects as needed to provide information to im- 
prove and update the guidelines. 

(5) The department shall consult with retailers, trade associations, 
public interest groups, and appropriate units of local government to encour- 
age the development of voluntary public education programs on the proper 
handling of hazardous houschold substances. 


(6) Local hazardous waste plans shall be completed and submitted to 
the department no later than June 30, 1990. Local governments may from 
time to time amend the local plan. 

((€6))) (7) Each local government, or combination of contiguous local 
governments, shall submit its local hazardous waste plan or amendments 
thereto to the department. The department shall approve or disapprove local 
hazardous waste plans or amendments by December 31, 1990, or within 
ninety days of submission, whichever is later. The department shall approve 
a local hazardous waste plan if it determines that the plan is consistent with 
this chapter and the guidelincs under subscction (4) of this section. If ap- 
proval is denied, the department shall submit its objections to the local gov- 
ernment within nincty days of submission. However, for plans submitted 
between January 1, 1990, and June 30, 1990, the department shall have one 
hundred cighty days to submit its objections. No local government is eligible 
for grants under RCW 70.105.235 for implementing a local hazardous 
waste plan unless the plan for that jurisdiction has been approved by the 
department. 

((€4)) (8) Each local government, or combination of contiguous local 
governments, shall implement the local hazardous waste plan for its juris- 
diction by December 31, 1991, 

((€8})) (9) The department may waive the specific requirements of this 
section for any local government if such local government demonstrates to 
the satisfaction of the department that the objectives of the planning re- 
quirements ((has-fhave})) have been met. 

Sec. 2. Section 9, chapter 448, Laws of 1985 and RCW 70.105.235 are 
cach amendcd to read as follows: 

(1) Subject to legislative appropriations, the department may make 
and administer grants to local governments for (a) preparing and updating 
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local hazardous waste plans, (b) implementing approved local hazardous 
waste plans, and (c) designating cligible zones for designated zone facilities 
as required under this chapter. 

(2) Local governments shall match the funds provided by the depart- 
ment for planning or designating zones with an amount not less than twen- 
ty-five percent of the estimated cost of the work to be performed. Local 
governments may mect their share of costs with cash or contributed ser- 


vices. Local governments, or combination of contiguous local governments, 
conducting pilot projects pursuant to RCW_70.105.220(4) may subtract the 
cost of those pilot projects conducted for hazardous household substances 
from their share of the cost. If a pilot project has been conducted for all 
modcrate-risk wastes, only the portion of the cost that applies to hazardous 
houschold substances shall be subtracted. The matching funds requirement 
under this subsection shall be waived for local governments, or combination 
of contiguous local governments, that complete and submit their local haz- 
ardous waste plans under RCW 70.105.220(6) prior to June 30, 1988. 


(3) Recipients of grants shall meet such qualifications and follow such 
procedures in applying for and using grants as may be established by the 
department. 


NEW SECTION, Sec. 3. A new section is added to chapter 70.105 
RCW to read as follows: 

The legislature recognizes the need for new, modified, or expanded fa- 
cilities to treat, incinerate, or otherwise process or dispose of hazardous 
substances safely. In order to encourage the development of such facilities, 
the department shall adopt rules as necessary regarding the permitting of 
such facilities to ensure the most expeditious permit processing possible 
consistent with the substantive requirements of applicable law. If owners 
and operators are not the same entity, the operator shall be the permit ap- 
plicant and responsible for the development of the permit application and 
all accompanying materials, as long as the owner also signs the application 
and certifies its ownership of the real property described in the application, 
and acknowledges its awareness of the contents of the application and re- 
ceipt of a copy thereof. 

Passed the House March 8, 1986. 

Passed the Senate February 27, 1986. 


Approved by the Governor April 2, 1986. 
Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 211 


[Engrossed Substitute Senate Bill No. 4503] 
MOBILE HOMES—— TAXATION 


AN ACT Relating to the taxation of mobile homes, travel trailers, and campers; amend- 
ing RCW 82.45.032, 82.08.033, and 82.12.033; and reenacting and amending RCW 46.44.170. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 1, chapter 266, Laws of 1979 ex. sess. as amended by 
section 1, chapter 192, Laws of 1984 and RCW 82.45.032 are cach amend- 
ed to read as follows: 

Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) "Real estate" or "real property" means real property but includes 
used mobile homes and used floating homes. 

(2) "Used mobile home" means a mobile home which has been previ- 


ously sold at retail and ((the-mmediately-preceding-sate)) has ((atrearly)) 


been subjected to tax under chapter 82.08 RCW, or which has been previ- 
ously used and ((the-tmmediately-preeeding-use)) has ((atready)) been sub- 
jected to tax under chapter 82.12 RCW, and which has substantially lost its 
identity as a mobile unit at the time of sale by virtue of its being fixed in 
location upon land owned or leased by the owner of the mobile home and 
placed on a foundation (pests or blocks) with fixed pipe connections with 
sewer, water, and other utilities. 

(3) "Mobile home” means a mobile home as defined by RCW 46.04- 
.302, as now or hereafter amended. 

(4) "Used floating home" means a floating home in respect to which 
tax has been paid under chapter 82.08 or 82.12 RCW. 

(5) "Floating home" means a building on a float used in whole or in 
part for human habitation as a single-family dwelling, which is not de- 
signed for self propulsion by mechanical means or for propulsion by means 
of wind, and which is on the property tax rolls of the county in which it is 
located. 

Sec, 2. Section 3, chapter 266, Laws of 1979 ex. sess. and RCW 82- 
.08.033 are each amended to read as follows: 

The tax imposed by RCW 82.08.020 shall not apply to: 

(1) Sales of used mobile homes as defined in RCW 82.45.032 ((or-sates 


)). 

(2) The renting or leasing of mobile homes ((where-such)) if the rental 
agreement or lease exceeds thirty days in duration and ((where)) if the 
rental or lease of such mobile home is not conducted jointly with the provi- 
sion of short-term lodging for transients. 

Sec. 3. Section 4, chapter 266, Laws of 1979 ex. sess. and RCW 82- 
.12.033 are each amended to read as follows: 

The tax imposed by RCW 82.12.020 shall not apply in respect to: 

(i) The use of used mobile homes as defined in RCW 82.45.032 ((if 
the-sate-thereoftothe-present-user-has-atread y-been-subjected-to-tax-mder 
chapter-8245-REW)). 
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2) The use of a mobile home acquired by renting or leasing if the 


rental agreement or lease exceeds thirty days in duration and if the rental or 
Iease_of the mobile home is not conducted jointly with the provision of 
short-term lodging for transients. 

Sec. 4. Section 2, chapter 22, Laws of 1977 ex. sess. as last amended 
by section 1, chapter 22, Laws of 1985 and by section 1, chapter 395, Laws 
of 1985 and RCW 46.44.170 are cach reenacted and amended to read as 
follows: 

(1) Any person moving a mobile home as defined in RCW 46.04.302 
upon public highways of the state must obtain a special permit from the 
depariment of transportation and local authorities pursuant to RCW 46.44- 
.090 and 46.44.093 and shall pay the proper fee as prescribed by RCW 46- 
.44.0941 and 46.44.096. 

(2) A special permit issued as provided in subsection (1) of this section 
for the movement of any mobile home shall not be valid until the county 
treasurer of the county in which the mobile home is located shall endorse or 
attach thereto his certificate that all property taxes ((dwe-in-that-eatendar 
yeatand-attdetinquent taxes)) which are a lien or which are delinquent, or 
both, upon the mobile home being moved have been satisfied. Further, any 
mobile home required to have a special m~vement permit under this section 
shall display an casily recognizable decal: PROVIDED, That endorsement 
or certification by the county treasurer and the display of said decal is not 
required when a mobile home is to enter the state or is being moved from a 
manufacturer or distributor to a retail sales outlet or directly to the pur- 
chaser's designated location or between retail and sales outlets. It shall be 
the responsibility of the owner of the mobile home or the agent to obtain 
such endorsement from the county treasurer and said decal. 

(3) Nothing hercin should be construed as prohibiting the issuance of 
vehicle license plates for a mobile home, but no such plates shall be issued 
unless the mobile home for which such plates are sought has been listed for 
property tax purposes in the county in which it is principally located and the 
appropriate fee for such license has been paid. 

(4) The department of transportation and local authorities are author- 
ized to adopt reasonable rules for implementing the provisions of this sec- 
tion. The department of transportation shall adopt rules specifying the 
design, reflective characteristics, annual coloration, and for <he uniform im- 
plementation of the decal required by this section. 

Passed the Senate March 9, 1986. 

Passed the House March 7, 1986. 


Approved by the Governor April 2, 1986. 
Filed in Office of Secretary of State April 2, 1986. 
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CHAPTER 212 
[Senate Bill No. 4529] 
PRIVILEGED COMMUNICATIONS FOR REGISTERED NURSES 


AN ACT Relating to privileged communications for registered nurses; and amending 
RCW 5.62.020 and 5.62.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 447, Laws of 1985 and RCW 5.62.020 are 
each amended to read as follows: 

No registered nurse providing primary care or practicing under proto- 
cols, whether or not the physical presence or direct supervision of a physi- 
cian is required, may be examined in a civil or criminal action as to any 
information acquired in attending a patient in the registered nurse's profes- 
sional capacity, if the information was necessary to enable the registered 
nurse to act in that capacity for the patient, unless: 

(1) The patient consents to disclosure or, in the eveni of death or dis- 
ability of the patient, his or her personal representative, heir, beneficiary, or 
devisee consents to disclosure; or 

(2) The information relates to the contemplation or execution of a 
crime in the future, or relates to the neglect or the sexual or physical abuse 
of a child, or of a vulnerable adult as defined in RCW 74.34.020, or to a 


person subject to proceedings under chapter 71.05 or 71.34 RCW. 

Sec. 2. Section 3, chapter 447, Laws of 1985 and RCW 5.62.030 are 
cach amended to read as follows: 

Notwithstanding anything to the contrary in this chapter, the privilege 
created in this chapter is subject to the same limitations and exemptions 
contained in RCW 26.26.120, 26.44.060(3), and 51.04.050((;-and—H-65- 
-258)) as those limitations and exemptions relate to the physician/patient 
privilege of RCW 5.60,060. 

Passed the Senate February 14, 1986. 

Passed the House March 4, 1986. 


Approved by the Governor April 2, 1986. 
Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 213 


{Senate Bill No. 4537] 
DRIVING WITH AN EXPIRED LICENSE——TRAFFIC INFRACTIONS, 
CONDITIONS FOR LOCAL COURTS' DISCRETION 


AN ACT Relating to driving with an expired license; and amending RCW 46.64.020 and 
46.63.110. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 46.64.020, chapter 12, Laws of 1961 as amended by 
section 8, chapter 128, Laws of 1980 and RCW 46.64.020 are cach amend- 
ed to read as follows: 

Any person wilfully violating his written and signed promise to appear 
in court or his written and signed promise to respond to a notice of traffic 
infraction, as provided in this title, ((shatbe)) is guilty of a misdemeanor 
regardless of the disposition of the charge upon which he was originally ar- 
rested or the disposition of the notice of infraction: PROVIDED, That a 
written promise to appear in court or a written promise to respond to a no- 
tice of traffic infraction may be complied with by an appearance by counsel: 


PROVIDED FURTHER, That a person charged under RCW 46.20.021 
with driving with an expired driver's license may respond by mailing to the 
court within fifteen days of the violation, a copy of the person's currently 


valid driver's license. Any person who has been issued a notice of infraction 
pursuant to RCW 46.63.030(3) and who wilfully fails to respond as provid- 
ed in this title ((shatt+be)) is guilty of a misdemeanor regardless of the dis- 
position of the notice of infraction. 


Sec. 2. Section 330, chapter 258, Laws of 1984 and RCW 46.63.110 
are cach amended to read as follows: 

(1) A person found to have committed a traffic infraction shall be as- 
sessed a monetary penalty. No penalty may exceed two hundred and fifty 
dollars for each offense unless authorized by this chapter or title. 

(2) The supreme court ((may)) shall prescribe by rule a schedule of 
monetary penalties for designated traffic infractions. This rule shall also 


specify the conditions under which local courts may exercise discretion in 
assessing fines and penalties for traflic infractions. The legislature respect- 


fully requests the supreme court to adjust this schedule every two years for 
inflation. 

(3) There shall be a penalty of twenty-five dollars for failure to re- 
spond to a notice of traffic infraction except where the infraction relates to 
parking as defined by local law, ordinance, regulation, or resolution or fail- 
ure to pay a monetary penalty imposed pursuant to this chapter. A local 
legislative body may set a monetary penalty not to exceed twenty-five dol- 
lars for failure to respond to a notice of traffic infraction relating to parking 
as defined by local law, ordinance, regulation, or resolution. The local court, 
whether a municipal, police, or district court, shall impose the monetary 
penalty set by the local legislative body. 

(4) Monetary penalties provided for in chapter 46.70 RCW which are 
civil in nature and penalties which may be assessed for violations of chapter 
46.44 RCW relating to size, weight, and load of motor vehicles are not 
subject to the limitation on the amount of monetary penalties which may be 
imposed pursuant to this chapter. 

(5) Whenever a monetary penalty is imposed by a court under this 
chapter it is immediately payable. If the person is unable to pay at that time 
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the court may, in its discretion, grant an extension of the period in which 
the penalty may be paid. If the penalty is not paid on or before the time 
established for payment the court shall notify the department of the failure 
to pay the penalty, and the department may not renew the person's driver's 
license until the penalty has been paid and the penalty provided in subsec- 
tion (3) of this section has been paid. 


Passed the Senate March 9, 1986. 

Passed the House March 6, 1986. 

Approved by the Governor April 2, 1986. 

Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 214 


[Senate Bill No. 4538] 
WINE——GROWER'S LICENSE— LICENSED PREMISES, CONTENT OF 
SPOKEN LANGUAGE 


AN ACT Relating to wine; amending RCW 66.08.050; and adding a new section to 
chapter 66.24 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 66.24 
KCW to read as follows: 

There shall be a grower's license to sell wine made from grapes or oth- 
er agricultural products owned at the time of vinification by the licensee in 
bulk to holders of domestic wineries’, distillers', or manufacturers’ licenses 
or for export. The wine shall be made upon the premises of a domestic win- 
ery licensee and is referred to in this section as grower's wine. A grower's 
license authorizes the agricultural product grower to contract for the man- 
ufacturing of wine from the grower's own agricultural product, store wine in 
bulk made from agricultural products produced by the holder of this license, 
and to sell wine in bulk made from the grower's own agricultural products 
to a winery or distillery in the state of Washington or to export in bulk for 
sale out—of-state. The annual fee for a grower's license shall be seventy-five 
dollars. For the purpose of chapter 66.28 RCW, a grower licensee shall be 
deemed a manufacturer. 

Sec. 2. Section 69, chapter 62, Laws of 1933 ex. sess. as last amended 
by section 1, chapter 160, Laws of 1983 and RCW 66.08.050 are cach 
amended to read as follows: 

The board, subject to the provisions of this title and the regulations, 
shall 

(1) determine the localities within which state liquor stores shall be es- 
tablished throughout the state, and the number and situation of the stores 
within each locality; 
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(2) appoint in cities and towns and other communities, in which no 
state liquor store is located, liquor vendors. Such liquor vendors shall be 
agents of the board and be authorized to sell liquor to such persons, firms or 
corporations as provided for the sale of liquor from a state liquor store, and 
such vendors shall be subject to such additional rules and regulations con- 
sistent with this title as the board may require; 

(3) establish all necessary warchouses for the storing and bottling, di- 
luting and rectifying of stocks of liquors for the purposes of this title; 

(4) provide for the leasing for periods not to exceed ten years of all 
premises required for the conduct of the business; and for remodeling the 
same, and tiie procuring of their furnishings, fixtures, and supplies; and for 
obtaining options of renewal of such leases by the lessee. The terms of such 
leases in all other respects shall be subject to the direction of the board; 

(5) determine the nature, form and capacity of all packages to be used 
for containing liquor kept for sale under this title; 

(6) execute or cause to be executed, all contracts, papers, and docu- 
ments in the name of the board, under such regulations as the board may 
fix; 

(7) pay all customs, duties, excises, charges and obligations whatsoever 
relating to the business of the board; 

(8) require bonds from all employees in the discretion of the board, 
and to determine the amount of fidelity bond of each such employee; 

(9) perform services for the state lottery commission to such extent, 
and for such compensation, as may be mutually agreed upon between the 
board and the commission; 

(10) perform all other matters and things, whether similar to the fore- 
going or not, to carry out the provisions of this title, and shall have full 
power to do cach and every act necessary to the conduct of its business, in- 
cluding all buying, selling, preparation and approval of forms, and every 
other function of the business whatsoever, subject only to audit by the state 


auditor: PROVIDED, That the board shall have no authority to regulate 
the content of spoken language on licensed premises where wine and other 
liquors are served and where there is not a clear and present danger of dis- 
orderly conduct being provoked by such language. 

Passed the Senate March 8, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 2, 1986. 

Filed in Office of Secretary of State April 2, 1986. 
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CHAPTER 215 
[Substitute Senate Bill No. 4926] 
STATE BUDGETING, ACCOUNTING, AND REPORTING SYSTEM 


AN ACT Relating to state budgeting, accounting, and reporting; amending RCW 43.88- 
010, 43.88.020, 43.88.030, 43.88.110, 43.88.160, and 43.88.210; creating a new section; and 
repealing RCW 43.88.111 and 43.88.112, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 43.88.010, chapter 8, Laws of 1965 as last amended by 
section 1, chapter 270, Laws of 1981 and RCW 43.88.010 are cach amend- 
ed to read as follows: 

It is the purpose of this chapter to establish an effective ((budget-and)) 
state budgeting, accounting, and reporting system for all activities of the 
state government, including both capital and operating expenditures; to 
prescribe the powers and duties of the governor as these relate to securing 
such fiscal controls as will promote effective budget administration; and to 
prescribe the responsibilities of agencies of the executive branch of the state 
government. 

It is the intent of the legislature that the powers conferred by this 
chapter, as amended, shall be exercised by the executive in cooperation with 
the legislature and its standing, special, and interim committees in its status 
as a scparate and coequal branch of state government. 


Sec. 2. Section 1, chapter 36, Laws of 1982 Ist ex. sess. as amended by 
section 6, chapter 138, Laws of 1984 and RCW 43.88.020 are each amend- 
ed to read as follows: 

(1) "Budget" shall mean a proposed plan of expenditures for a given 
period or purpose and the proposed means for financing these expenditures. 

(2) "Budget document" shall mean a formal, written statement offered 
by the governor to the legislature, as provided in RCW 43.88.030. 

(3) "Director of financial management" shall mean the official ap- 
pointed by the governor to serve at the governor's pleasure and to whom the 
governor may delegate necessary authority to carry out the governor's du- 
ties as provided in this chapter. The director of financial management shall 
be head of the office of financial management which shall be in the office of 
the governor. 

(4) "Agency" shall mean and include every state office, officer, each 
institution, whether educational, correctional or other, and every depart- 
ment, division, board and commission, except as otherwise provided in this 
chapter. 

(5) "Public funds", for purposes of this chapter, shall mean all moncys, 
including cash, checks, bills, notes, drafts, stocks and bonds, whether held in 
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trust, for operating purposes, or for capital purposes, and collected or dis- 
bursed under law, whether or not such funds are otherwise subject to legis- 
lative appropriation, including funds maintained outside the state treasury. 

(6) "Regulations" shall mean the policies, standards and requirements, 
stated in writing, designed to carry out the purposes of this chapter, as is- 
sued by the governor or his designated agent, and which shall have the force 
and effect of law. 

(7) "Ensuing biennium" shall mean the fiscal biennium beginning on 
July Ist of the same year in which a regular session of the legislature is held 
during an odd-numbered year pursuant to Article II, section 12 of the 
Constitution and which biennium next succeeds the current biennium. 

(8) "Dedicated fund" means a fund in the state treasury, or a separate 
account or fund in the gencral fund in the state treasury, that by law is 
dedicated, appropriated or set aside for a limited object or purpose; but 
"dedicated fund" shall not include a revolving fund or a trust fund. 

(9) "Revolving fund" means a fund in the state treasury, established by 
law, from which is paid the cost of goods or services furnished to or by a 
state agency, and which is replenished through charges made for such goods 
or services or through transfers from other accounts or funds. 

(10) "Trust fund" means a fund in the state treasury in which desig- 
nated persons or classes of persons have a vested beneficial interest or equi- 
table ownership, or which was created or established by a gift, grant, 
contribution, devise, or bequest that limits the use of the fund to designated 
objects or purposes. 

(11) "Administrative expenses” means expenditures for; (a) Salaries, 
wages, and related costs of personnel and (b) operations and maintenance 
including but not limited to costs of supplies, materials, services, and 
equipment. 

(12) "Fiscal year” means the year beginning July Ist and ending the 
following June 30th. 

(13) "Lapse" means the termination of authority to expend an 
appropriation. 

(14) "Legislative fiscal committees” means the legislative budget com- 
mittee, the legislative evaluation and accountability program committee, the 
ways and means committees of the senate and house of representatives, and, 
where appropriate, the legislative transportation committee. 

(15) "Fiscal period" means the period for which an appropriation is 
made as specified within the act making the appropriation. 

(16) "Primary budget driver” means the primary determinant of a 
budget level, other than a price variable, which causes or is associated with 
the major expenditure of an agency or budget unit within an agency, such 
as a caseload, enrollment, workload, or population statistic. 
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(17) "Stabilization account" means the budget stabilization account 
created under RCW 43.88.525 as an account in the general fund of the 
state treasury. 

(18) "State tax revenue limit" means the limitation created by chapter 
43.135 RCW. 

(19) "General state revenues" means the revenues defined by Article 
VIII, section 1(c) of the state Constitution. 

(20) "Annual growth rate in real personal income" means the estimat- 
ed percentage growth in personal income for the state during the current 
fiscal year, expressed in constant value dollars, as published by the office of 
financial management or its successor agency. 

(21) "Estimated revenues" means estimates of revenue in the most re- 
cent official economic and revenue forecast prepared under RCW 82.01.120. 


(22) "State budgeting, accounting, and reporting system” means a sys- 
tem that gathers, maintains, and communicates fiscal information. The sys- 
tem links fiscal information beginning with development of agency budget 
requests through adoption of legislative appropriations to tracking actual 
receipts and expenditures against approved plans. 

(23) "Allotment_of appropriation” means the agency's statement of 
proposed expenditures, the director of financial management's review of that 
statement, and the placement of the approved statement into the state 
budgeting, accounting, and reporting system. 

(24) "Statement of proposed expenditures" means a plan prepared by 
cach agency that breaks cach appropriation out into monthly detail repre- 
senting the best estimate of how the appropriation will be expended. 

Sec. 3. Section 43.88.030, chapter 8, Laws of 1965 as last amended by 
section 7, chapter 138, Laws of 1984 and RCW 43.88.030 are cach amend- 
ed to read as follows: 


(1) The director of financial management shall provide all agencies 
with a complete set of instructions for submitting biennial budget requests 


to the director at least three months before agency budget documents are 
duc into the office of financial management. The budget document or docu- 


ments shall consist of the governor's budget message which shall be explan- 
atory of the budget and shall contain an outline of the proposed financial 
policies of the state for the ensuing fiscal period and shall describe in con- 
nection therewith the important features of the budget. The message shall 
set forth the reasons for salient changes from the previous fiscal period in 
expenditure and revenue items and shall explain any major changes in fi- 
nancial policy. Attached to the budget message shall be such supporting 
schedules, exhibits and other explanatory material in respect to both current 
operations and capital improvements as the governor shall deem to be useful 
to the legislature. The budget document or documents shall set forth a pro- 
posal for expenditures in the ensuing fiscal period based upon estimated 
revenues for such fiscal period from the source and at the rates existing by 
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law at the time of submission of the budget document: PROVIDED, That 
the governor may additionally submit, as an appendix to cach agency budg- 
et or to the budget document or documents, a proposal for expenditures in 
the ensuing fiscal period from revenue sources derived from proposed 
changes in existing statutes. 

The budget document or documents shall also contain: 

(a) Revenues classified by fund and source for the immediately past 
fiscal period, those received or anticipated for the current fiscal period, and 
those anticipated for the ensuing biennium; 

(b) Cash surplus or deficit, by fund, to the extent provided by RCW 
43.88.040 and 43.88.050; 

(c) Such additional information dealing with expenditures, revenues, 
workload, performance and personnel as the legislature may direct by law 
or concurrent resolution; 

(d) Such additional information dealing with revenues and expendi- 
tures as the governor shall deem pertinent and useful to the legislature; 

(e) Tabulations showing expenditures classified by fund, function, ac- 
tivity and object; and 

(f) A delineation of each agency's activities, including those activities 
funded from nonbudgeted, nonappropriated sources, including funds main- 
tained outside the state treasury. 

(2) The budget document or documents shall include detailed estimates 
of all anticipated revenues applicable to proposed operating or capital ex- 
penditures and shall also include all proposed operating or capital expendi- 
tures. The total of anticipated revenues shall equal or exceed the total of 
proposed applicable expenditures. The budget document or documents shall 
further include: 

(a) Interest, amortization and redemption charges on the state debt; 

(b) Payments of all reliefs, judgments and claims; 

(c) Other statutory expenditures; 

(d) Expenditures incident to the operation for each agency; 

(c) Revenues derived from agency operations; 

(f) Expenditures and revenues shall be given in comparative form 
showing those incurred or received for the immediately past fiscal period 
and those anticipated for the current biennium and next ensuing biennium. 

(3) A separate budget document or schedule may be submitted con- 
sisting of: 

(a) Expenditures incident to current or pending capital projects and to 
proposed new capital projects, relating the respective amounts proposed to 
be raised therefor by appropriations in the budget and the respective 
amounts proposed to be raised therefor by the issuance of bonds during the 
fiscal period; 

(b) A capital program consisting of proposed capital projects for at 
least the two fiscal periods succeeding the next fiscal period. The capital 
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program shall include for cach proposed project a statement of the reason or 
purpose for the project along with an estimate of its cost; 

(c) Such other information bearing upon capital projects as the gover- 
nor shall deem to be useful to the legislature; 

(d) Such other information relating to capital improvement projects as 
the legislature may direct by law or concurrent resolution. 

(4) No change affecting the comparability of agency or program infor- 
mation relating to expenditures, revenues, workload, performance and per- 
sonnel shall be made in the format of any budget document or report 
presented to the legislature under this section or RCW 43.88.160(1) relative 
to the format of the budget document or report which was presented to the 
previous regular session of the legislature during an odd-numbered year 
without prior legislative concurrence. Prior legislative concurrence shall 
consist of (a) a favorable majority vote on the proposal by the standing 
committees on ways and means of both houses if the legislature is in session 
or (b) a favorable majority vote on the proposal by members of the legisla- 
tive evaluation and accountability program committee if the legislature is 
not in session. 


Sec. 4. Section 43.88.110, chapter 8, Laws of 1965 as last amended by 
section 8, chapter 138, Laws of 1984 and RCW 43.88.110 are cach amend- 
ed to read as follows: 

This section sets forth the expenditure programs and the allotment and 
reserve procedures to be followed by the executive branch for public funds. 
Allotments of an appropriation for any fiscal period shall conform to the 
terms, limits, or conditicns of the appropriation. 


(1) ((Before)) The director of financial management shall provide all 
agencics with a complete sct_of instructions for preparing a statement of 
proposed expenditures at least thirty days before the beginning of a fiscal 
period. The set of instructions need not include specific appropriation 
amounts for the agency. 

(2) Within forty-five days after the beginning of the fiscal period or 
within forty-five days after the governor signs the omnibus biennial appro- 
priations act, whichever is later, all agencies shall submit to the governor a 
statement of proposed ((agency)) expenditures at such times and in such 


form as may be required by the governor. ((Fte-statement-of-proposed-ex= 
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sect nee with shecrenutations assued-preseanine ane chapter )) If at any 


time during the fiscal period the governor shall ascertain that estimated 
revenues for the applicable period will be less than the respective appropri- 
ations, the governor shall ((revise-the)) make across-the-board reductions 
in allotments ((comeermed)) so as to prevent the making of expenditures in 


excess of estimated revenues. SPO Ne SIN A ey 


tron:)) Except for the legislative and judicial branches and other agencies 
headed by elective officials, the governor shall review the statement of pro- 
posed expenditures for reasonableness and conformance with legislative in- 
tent. Once the governor approves the statements of proposed expenditures, 
further revisions shall be made only at the beginning of the second fiscal 
year and must be initiated by the governor. However, changes in appropri- 
ation level authorized by the legislature, changes requircd by across—the- 
board reductions mandated by the governor, and changes caused by execu- 
tive increases to spending authority may require additional revisions. Revi- 
sions shall not be made retroactively. Revisions caused by executive 
increases to spending authority shall not_be made after June 30, 1987. 
However, the governor may assign to a reserve status any portion of an 
agency appropriation withheld as part of across-the-board reductions made 
by the governor and any portion of an agency appropriation conditioned on 
a contingent event by the appropriations act. The director of financial man- 
agement shall enter approved statements of proposed expenditures into the 
state budgeting, accounting, and reporting system within forty-five days af- 
ter receipt of the proposed statements from the agencies. If an agency or the 
director of financial management is unable to meet these requirements, the 
director of financial management shall provide a timely explanation in writ- 
ing to the legislative fiscal committees. 


(3) It is expressly provided that all agencies shall be required to main- 
tain accounting records and to report thereon in the manner prescribed in 
this chapter and under the regulations issued pursuant to this chapter. 


Within ninety days of the end of the fiscal year, all agencies shall submit to 
the director of financial management their final adjustments to close their 
books for the fiscal year. Prior to submitting fiscal data, written or oral, to 
committees of the legislature, it is the responsibility of the agency submit- 
ting the data to reconcile it with the budget and accounting data reported 
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by the agency to the director of financial management. The director of fi- 
nancial management shall monitor agency expenditures ((to-prevent-spend= 
; hich-infi Utures-duri nee krearof— 
bienmium)) against the approved statement of proposed expenditures and 
shall provide the legislature with quarterly explanations of major variances. 


(4) The director of financial management may exempt certain public 
funds from the allotment controls established under this chapter if it is not 
practical or necessary to allot the funds. Allotment control exemptions ex- 
pire at the end of the fiscal biennium for which they are granted. The di- 
rector of financial management shall report any exemptions granted under 
this subsection to the legislative fiscal committees. 


Sec. 5. Section 11, chapter 10, Laws of 1982 and RCW 43.88.160 are 
each amendcd to read as follows: 

This section sets forth the major fiscal dutics and responsibilitics of of- 
ficers and agencies of the executive branch. The regulations issued by the 
governor pursuant to this chapter shall provide for a comprehensive, orderly 
basis for fiscal management and control, including efficient accounting and 
reporting therefor, for the executive branch of the state government and 
may include, in addition, such requirements as will generally promote more 
efficient public management in the state. 

(1) Governor; director of financial management. The governor, through 
the director of financial management, shall devise and supervise a modern 
and complete accounting system for cach agency to the end that all reve- 
nuces, expenditures, receipts, disbursements, resources and obligations of the 
state shall be properly and systematically accounted for. The accounting 
system shall include the development of accurate, timely records and reports 
of all financial affairs of the state. The system shall also provide for ((eom= 
pretensive)) central accounts in the office of financial management at the 
level of detail deemed necessary by the director to perform central financial 
management. The director of financial management shall adopt and period- 
ically update an accounting procedures manual. Any agency maintaining its 
own accounting and reporting system shall comply with the updated ac- 
counting procedures manual and the rules of the director adopted under this 
chapter. An agency may receive a waiver from complying with this require- 
ment if the waiver is approved by the director. Waivers expire at the end of 
the fiscal biennium for which they are granted. The director shall forward 
notice of waivers granted to the legislative fiscal committees. The director of 
financial management may require such financial, statistical, and other re- 
ports as the director deems necessary from all agencies covering any period. 
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management:)) 

The director of financial management is responsible for quarterly re- 
porting of primary budget drivers such as applicable workloads, cascload 
estimates, and appropriate unit cost data. These reports shall be ((tpdated 
concurrentty-with the-quarterlyrevenue-and-economic-forecast-and)) trans- 
mitted to the legislative fiscal committees. Quarterly reports shall include 
actual monthly data and the variance between actual and estimated data to 
date. The reports shall also include estimates of these items for the remain- 
der of the budget period. 

In addition, the director of financial management, as agent of the 
governor, shall: 

(a) Make surveys and analyses of agencies with the object of deter- 
mining better methods and increased effectiveness in the use of manpower 
and materials; and the director shall authorize expenditures for employee 
training to the end that the state may benefit from training facilities made 
available to state employces; 

(b) Report to the governor with regard to duplication of effort or lack 
of coordination among agencies; 

(c) Review any pay and classification plans, and changes thereunder, 
developed by any agency for their fiscal impact: PROVIDED, That none of 
the provisions of this subsection shall affect merit systems of personnel 
management now existing or hereafter established by statute relating to the 
fixing of qualifications requirements for recruitment, appointment, or pro- 
motion of employees of any agency. The director shall advise and confer 
with agencies including appropriate standing committees of the legislature 
as may be designated by the speaker of the house and the president of the 
senate regarding the fiscal impact of such plans and may amend or alter 
said plans, except that for the following agencies no amendment or alter- 
ation of said plans may be made without the approval of the agency con- 
cerned: Agencies headed by elective officials; 

(d) Fix the number and classes of positions or authorized man years of 
employment for cach agency and during the fiscal period amend the deter- 
minations previously fixed by the director except that the director shall not 
be empowered to fix said number or said classes for the following: Agencies 
headed by elective officials; 

(c) Provide for transfers and repayments between the budget stabiliza- 
tion account and the general fund as directed by appropriation and RCW 
43.88.525 through 43.88.540; 

(f) Promulgate regulations to effectuate provisions contained in sub- 
sections (a) through (c) hercof. 

(2) The treasurer shall: 
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(a) Receive, keep and disburse all pubiic funds of the state not ex- 
pressly required by law to be received, kept and disbursed by some other 
persons: PROVIDED, That this subsection shall not apply to those public 
funds of the institutions of higher learning which are not subject to 
appropriation; 

(b) Disburse public funds under the treasurer's supervision or custody 
by warrant or check; 

(c) Keep a correct and current account of all moneys received and dis- 
bursed by the treasurer, classified by fund or account; 

(d) Perform such other duties as may be required by law or by regula- 
tions issued pursuant to this law. 

It shall be unlawful for the treasurer to issue any warrant or check for 
public funds in the treasury except upon forms duly prescribed by the di- 
rector of financial management. Said forms shall provide for authentication 
and certification by the agency head or his designee that the services have 
been rendered or the materials have been furnished; or, in the case of pay- 
ments for periodic maintenance services to be performed on state owned 
equipment, that a written contract for such periodic maintenance services is 
currently in effect and copies thereof are on file with the office of financial 
management; and the treasurer shall not be liable under the treasurer's 
surety bond for erroncous or improper payments so made: PROVIDED, 
That when services are lawfully paid for in advance of full performance by 
any private individual or business entity other than as provided for by RCW 
42.24.035, such individual or entity other than central stores rendering such 
services shall make a cash deposit or furnish surety bond coverage to the 
state as shall be fixed in an amount by law, or if not fixed by law, then in 
such amounts as shall be fixed by the director of the department of gencral 
administration but in no case shall such required cash deposit or surety 
bond be less than an amount which will fully indemnify the state against 
any and all losses on account of breach of promise to fully perform such 
services: AND PROVIDED FURTHER, That no payments shall be made 
in advance for any equipment maintenance services to be performed more 
than three months after such payment. Any such bond so furnished shall be 
conditioned that the person, firm or corporation receiving the advance pay- 
ment will apply it toward performance of the contract. The responsibility 
for recovery of erroncous or improper payments made under this section 
shall lic with the agency head or the agency head's designee in accordance 
with regulations issued pursuant to this chapter. 

(3) The state auditor shall: 

(a) Report to the legislature the results of current post audits that have 
been made of the financial transactions of each agency; to this end he may, 
in the auditor's discretion, examine the books and accounts of any agency, 
official or employee charged with the receipt, custody or safekecping of 
public funds. The current post audit of cach agency may include a section 
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on recommendations to the legislature as provided in subsection (3)(c) of 
this section. 

(b) Give information to the legislature, whenever required, upon any 
subject relating to the financial affairs of the state. 

(c) Make the auditor's official report on or before the thirty-first of 
December which precedes the mecting of the legislature. The report shall be 
for the last complete fiscal period and shall include at least the following: 

Determinations as to whether agencics, in making expenditures, com- 
plied with the laws of this state: PROVIDED, That nothing in this act shall 
be construed to grant the state auditor the right to perform performance 
audits. A performance audit for the purpose of this act shall be the exami- 
nation of the effectiveness of the administration, its efficiency and its ade- 
quacy in terms of the programs of departments or agencies as previously 
approved by the legislature. The authority and responsibility to conduct 
such an examination shall be vested in the legislative budget committee as 
prescribed in RCW 44.28.085 as now or hereafter amended. 

(d) Be empowered to take exception to specific expenditures that have 
been incurred by any agency or to take exception to other practices related 
in any way to the agency's financial transactions and to cause such excep- 
tions to be made a matter of public record, including disclosure to the 
agency concerned and to the director of financial management. It shall be 
the duty of the director of financial management to cause corrective action 
to be taken promptly, such action to include, as appropriate, the withhold- 
ing of funds as provided in RCW 43.88.110. 

(c) Promptly report any irregularities to the attorney general. 

(4) The legislative budget committee may: 

(a) Make post audits of the financial transactions of any agency and 
management surveys and program reviews as provided for in RCW 44.28- 
.085 as now or hereafter amended. To this end the committee may in its 
discretion examine the books, accounts, and other records of any agency, 
official, or employee. 

(b) Give information to the legislature or any legislative committee 
whenever required upon any subject relating to the performance and man- 
agement of state agencies. 

(c) Make a report to the Icgislature which shall include at least the 
following: 

(i) Determinations as to the extent to which agencies in making ex- 
penditures have complied with the will of the legislature and in this connec- 
tion, may take exception to specific expenditures or financial practices of 
any agencies; and 

(ii) Such plans as it deems expedient for the support of the state's 
credit, for lessening expenditures, for prometing frugality and economy in 
agency affairs and generally for an improved level of fiscal management. 
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Sec. 6. Section 43.88.210, chapter 8, Laws of 1965 and RCW 43.88- 
.210 are each amended to read as follows: 

It is the intent of this chapter to assign to the governor's office author- 
ity for developing and maintaining a state budgeting, accounting, and re- 
porting ((and—other)) system((s)) necessary for effective expenditure and 
revenue control among agencies. 

To this end: 

(1) All powers and duties and functions of the state auditor relating to 
the disbursement of public funds by warrant or check are hereby transferred 
to the state treasurer as the governor may direct but no later than ninety 
days after the start of the next fiscal biennium, and the state auditor shall 
deliver to the state treasurer all books, records, accounts, equipment, or 
other property relating to such function. In all cases where any question 
shall arise as to the proper custody of any such books, records, accounts, 
equipment or property, or pending business, the governor shall determine 

* the question; 

(2) In all cases where reports, notices, certifications, vouchers, dis- 
bursements and similar statements are now required to be given to any 
agency the duties and responsibilities of which are being assigned or reas- 
signed by this chapter, the same shall be given to the agency or agencies in 
the manner provided for in this chapter. 

NEW SECTION. Sec. 7. The following acts or parts of acts are each 
repealed: 

(1) Section 6. chapter 270, Laws of 1981 and RCW 43.88.111; and 

(2) Section 7, chapter 270, Laws of 1981, section 2, chapter 15, Laws 
of 1982 2nd ex. sess., section 9, chapter 138, Laws of 1984 and RCW 43- 
88.112. 


NEW SECTION. Sec. 8. The amendments to chapter 43.88 RCW by 
this act are intended to improve the reporting of state budgeting, account- 
ing, and other fiscal data. The legislative evaluation and accountability pro- 
gram committee shall periodically review chapter 43.88 RCW and shall 
recommend further revisions if needed. 

Passed the Senate February 18, 1986. 

Passed the House March 7, 1986. 


Approved by the Governor April 2, 1986. 
Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 216 


[Engrossed Substitute Senate Bill No. 4949] 
HEALTH CARE ASSISTANTS 


AN ACT Relating to health care assistants; amending RCW 18.135.030 and 18.135.060; 
and adding new sections to chapter 18.135 RCW. 
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Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 18.135 
RCW to read as follows: 

The legislature declares that the citizenry of the state of Washington 
has a right to expect that health care assistants are sufficiently educated and 
trained to provide the services authorized under this chapter. It is the intent 
of the legislature that the regulations implementing this chapter and gov- 
erning the education and occupational qualifications, work experience, in- 
struction and training of health care assistants ensure that the public health 
and welfare are protected. 


Sec. 2. Section 4, chapter 281, Laws of 1984 and RCW 18.135.030 are 
each amended to read as follows: 

The director, or the director's designee, with the advice of designees of 
the board of medical examiners, the board of osteopathic medicine and sur- 
gery, the podiatry board, and the board of nursing, shall adopt rules neces- 
sary to administer, implement, and enforce this chapter and establish the 
minimum ((umform)) requirements necessary for a health care facility or 
health care practitioner to certify a health care assistant capable of per- 
forming the functions authorized in this chapter. The rules shall establish 


minimum requirements for cach and every category of health care assistant. 


Said rules shall be adopted after fair consideration of input from represen- 
tatives of cach category. These requirements shall ensure that the public 


health and welfare are protected and shall include, but not be limited to, the 
following factors: 

(1) The education and occupational qualifications ((of)) for the health 
care assistant ((inctudingtypes-and-timitation-of-drugs-or-dingnesticagents 
whieh—may—be—administered—by—injectton—_by—atrealth—care—assistant) ) 


category; 
(2) The work experience ((of)) for the health care assistant category; 


((and)) 

(3) The instruction and training provided ((to)) for the health care as- 
sistant category; and 

4) The types of drugs or diagnostic agents which may be administered 
by injection by health care assistants working in a hospital or nursing home. 
The rules established pursuant to this subsection shall not prohibit health 

Sec. 3. Section 6, chapter 281, Laws of 1984 and RCW 18.135.060 are 
each amended to read as follows: 

Any health care assistant certified pursuant to this chapter shall per- 
form the functions authorized in this chapter only by delegation of authority 
from the health care practitioner and under the supervision of a health care 
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practitioner acting within the scope of his or her license. In the case of sub- 
cutancous, intradermal and intramuscular and intravenous injections, a 
health care assistant may perform such functions only under the supervision 
of a health care practitioner having authority, within the scope of his or her 


license, to order such procedures. The health care practitioner who ordered 
the pr scdure or a health care practitioner who could order the procedure 
under his or her license shall be physically present in the immediate area of 
a hospital or nursing home where the injection is administered. Sensitivity 
agents being administered intradermally or by the scratch method are ex- 
cluded from this requirement, 

NEW _ SECTION, Sec. 4. A new section is added to chapter 18.135 
RCW to read as follows: 

(1) Each delegator, as defined under RCW 18.135.020(6) shall main- 
tain a list of specific medications, diagnostic agents, and the route of ad- 
ministration of cach that he or she has authorized for injection. Both the 
delegator and delegatce shall sign the above list, indicating the date of cach 
signature. The signed list shall be forwarded to the director of the depart- 
ment of licensing and shall be available for review. 

(2) Delegatees are prohibited from administering any controlled sub- 
stance as defined in RCW 69.50.101(2)(d), any experimental drug, and any 
cancer chemotherapy agent unless a delegator is physically present in the 
immediate area where the drug is administered. 

Passed the Senate March 10, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 2, 1986. 

Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 217 


[Substitute Senate Bill No. 4990) 
WATERCRAFT CARRYING PASSENGERS FOR HIRE 


AN ACT Relating to river running; adding a new chapter to Title 91 RCW; and pre- 
scribing penalties. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. The purpose of this chapter is to further the 
public interest, welfare, and safety by providing for the protection and pro- 
motion of safety in the operation of watercraft carrying passengers for hire 
on the rivers of this state. 


NEW SECTION. Sec. 2. Unless the context clearly requires other- 
wise, the definitions in this section apply throughout this chapter. 
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(1) "Watercraft" means every type of watercraft carrying passengers 
for hire used as a means of transportation on a river, including but not lim- 
ited to power boats, drift boats, open canoes, inflatable crafts, decked ca- 
noes, and kayaks. 

(2) “Carrying passengers for hire" means carrying passengers by wa- 
tercraft for valuable consideration, whether given directly or indirectly or 
received by the owner, agent, operator, or other person having an interest in 
the watercraft. This shall not affect trips where expenses for food, transpor- 
tation, or incidentals are shared by participants on an even basis. Anyone 
receiving compensation for skills or money for amortization of equipment 
and carrying passengers shall be considered to be carrying passengers for 
hire. Individuals licensed under chapter 77.32 RCW and acting as a fishing 
guide are exempt from this chapter. 

(3) "Operate" means to navigate or otherwise use a watercraft. 

(4) "Operator" means any person operating the watercraft or perform- 
ing the duties of a pilot or guide for one or more watercraft in a group. 

(5) "Passenger" means every person on board a watercraft who is not 
an operator. 

(6) "Rivers of the state” means those rivers and streams, or parts 
thereof, within the boundaries of this state. 


NEW SECTION. Sec. 3. (1) No person may operate any watercraft in 
a manner that interferes with other watercraft or with the free and proper 
navigation of the rivers of this state. 

(2) Every operator of a watercraft shall at all times operate the water- 
craft in a careful and prudent manner and at such a speed as to not endan- 
ger the life, limb, or property of any person. 

(3) No watercraft may be loaded with passengers or cargo beyond its 
safe carrying capacity taking into consideration the type and construction of 
the watercraft and other existing operating conditions. In the case of inflat- 
able crafts, safe carrying capacity in whitewater shall be considered as less 
than the United States Coast Guard capacity rating for each watercraft. 
This subsection shall not apply in cases of an unexpected emergency on the 
river. 


NEW SECTION. Sec. 4. (1) Except as provided in subsection (2) of 
this section, watercraft proceeding downstream have the right of way over 
watercraft proceeding upstream. 

(2) In all cases, watercraft not under power have the right of way over 
motorized craft underway. 

NEW SECTION. Sec. 5. (1) No person may operate on the rivers of 
this state a watercraft carrying passengers for hire unless the person has 
been issued a valid Red Cross standard first aid card or at least its 
equivalent. 
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(2) This section docs not apply to a person operating a vessel on the 
navigable waters of the United States in this state and who is licensed by 
the United States Coast Guard for the type of vessel being operated. 


NEW SECTION. Sec. 6. While carrying passengers for hire on 
whitewater river sections in this state, the operator and owner shall: 

(1) If using inflatable watercraft, use only watercraft with three or 
more separate air chambers; 

` (2) Ensure that all passengers and operators are wearing a securely 
fastened United States Coast Guard approved type II] or type V life jacket 
in good condition; 

(3) Ensure that each watercraft has accessible a spare type III or type 
V life jacket in good repair; 

(4) Ensure that cach watercraft has on it a bagged throwable line with 
a floating line and bag; 

(5) Ensure that each watercraft has accessible an adequate first-aid 
kit; 

(6) Ensure that each watercraft has a spare propelling device; 

(7) Ensure that a repair kit and air pump are accessible to inflatable 
watercraft; and 

(8) Ensure that equipment to prevent and treat hypothermia is acces- 
sible to all watercraft on a trip. 


NEW SECTION. Sec. 7. (1) Watercraft operators and passengers on 
any trip carrying passengers for hire shall not allow the use of alcohol dur- 
ing the course of a trip on a whitewater river section in this state. 

(2) Any watercraft carrying passengers for hire on any whitewater ri- 
ver section in this state must be accompanied by at least one other water- 
craft under the supervision of the same operator or owner or being operated 
by a person registered under section |1 of this act or an operator under the 
direction or control of a person registered under section 11 of this act. 


NEW SECTION. Sec. 8. Whitewater river sections include but are not 
limited to: 

(1) Green river above Flaming Geyser state park; 

(2) Klickitat river above the confluence with Summit ereck; 

(3) Methow river below the town of Carlton; 

(4) Sauk river above the town of Darrington; 

(5) Skagit river above Bacon creck; 

(6) Suiattle river; 

(7) Tieton river below Rimrock dam; 

(8) Skykomish river below Sunset Falls and above the Highway 2 
bridge one mile east of the town of Gold Bar; 

(9) Wenatchee river above the Wenatchee county park at the town of 
Monitor; 

(10) White Salmon river; and 
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(11) Any other section of river designated a "whitewater river section" 
by the interagency committee for outdoor recreation. Such river sections 
shall be class two or greater difficulty under the international scale of 
whitewater difficulty. 


NEW SECTION. Sec. 9. (1) When, as a result of an occurrence that 
involves a watercraft or its equipment, a person dies or disappears from a 
watercraft, the operator shall notify the nearest sheriff's department, state 
patrol office, coast guard station, or other law enforcement agency of: 

(a) The date, time, and exact location of the occurrence; 

(b) The name of each person who died or disappeared; 

(c) A description of the watercraft; and 

(d) The names and addresses of the owner and operator. 

(2) When the operator of a boat cannot give the notice required by 
subsection (1) of this section, each person on board the boat shall cither 
give the notice or determine that the notice has been given. 


NEW SECTION. Sec. 10. (1) Every peace officer of this state and its 
political subdivisions has the authority to enforce this chapter. Wildlife 
agents of the department of game and fisheries patrol officers of the depart- 
ment of fisheries, through their directors, the state patrol, through its chief, 
county sheriffs, and other local law enforcement bodies, shall assist in the 
enforcement. In the exercise of this responsibility, all such officers may stop 
any watercraft and direct it to a suitable pier or anchorage for boarding. 

(2) A person, while operating a watercraft on any waters of this state, 
shall not knowingly flee or attempt to elude a law enforcement officer after 
having received a signal from the law enforcement officer to bring the boat 
to a stop. 

(3) This chapter shall be construed to supplement federal laws and 
regulations. To the extent this chapter is inconsistent with federal laws and 
regulations, the federal laws and regulations shall control. 


NEW SECTION. Sec. 11. (1) Any person carrying passengers for hire 
on whitewater river sections in this state may register with the department 
of licensing. Each registration application shall be submitted annually on a 
form provided by the department of licensing and shall include the follow- 
ing information: 

(a) The name, residence address, and residence telephone number, and 
the business name, address, and telephone number of the registrant; 

(b) Proof that the registrant has liability insurance for a minimum of 
three hundred thousand dollars per claim for occurrences by the registrant 
and the registrant's employees that result in bodily injury or property dam- 
age; and 

(c) Certification that the registrant will maintain the insurance for a 
period of not less than one year from the date of registration. 
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(2) The department of licensing shall charge a fee for each application, 
to be set in accordance with RCW 43.24.086. 

(3) Any person advertising or representing themselves as having regis- 
tered under this section who is not currently registered is guilty of a gross 
misdemeanor. 

(4) The department of licensing shall submit annually a list of regis- 
tered persons and companies to the department of trade and economic de- 
velopment, tourism promotion division. 

(5) If an insurance company cancels or refuses to renew insurance for 
a registrant during the period of registration, the insurance company shall 
notify the department of licensing in writing of the termination of coverage 
and its effective date not less than thirty days before the effective date of 
termination. 

(a) Upon receipt of an insurance company termination notice, the de- 
partment of licensing shall send written notice to the registrant that on the 
effective date of termination the department of licensing will suspend the 
registration unless proof of insurance as required by this section is filed with 
the department of licensing before the effective date of the termination. 

(b) If an insurance company fails to give notice of coverage termina- 
tion, this failure shall not have the effect of continuing the coverage. 

(c) The department of licensing may suspend or revoke registration 
under this section if the registrant fails to maintain in full force and effect 
the insurance required by section 1} of this act. 

(6) The state of Washington shall be immune from any civil action 
arising from a registration under this section. 

NEW SECTION, Sec. 12. A person violating this chapter shall be 
subject to a civil penalty of up to one hundred fifty dollars per violation. 

NEW SECTION. Sec. 13. Sections | through 12 of this act shall con- 
stitute a new chapter in Title 91 RCW. 

Passed the Senate March 11, 1986. 

Passed the House March 11, 1986. 


Approved by the Governor April 2, 1986. 
Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 218 


[Substitute Senate Bill No. 5005) 
CREDIT SERVICES ORGANIZATION ACT 


AN ACT Relating to credit service organizations; adding a new chapter to Title 19 RCW; 
and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. This chapter may be known and cited as the 
"credit services organizations act." 
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NEW SECTION. Sec. 2. As used in this chapter: 

(1) "Buyer" means any individual who is solicited to purchase or who 
purchases the services of a credit services organization. 

(2)(a) "Credit services organization" means any person who, with re- 
spect to the extension of credit by others, sells, provides, performs, or rep- 
resents that he or she can or will sell, provide, or perform, in return for the 
payment of money or other valuable consideration any of the following 
services: 

(i) Improving a buyer's credit record, history, or rating; 

(ii) Obtaining an extension of credit for a buyer; or 

(iii) Providing advice or assistance to a buyer with regard to cither 
(a)(i) or (a)(ii) of this subsection. 

(b) "Credit services organization" does not include: 

(i) Any person authorized to make loans or extensions of credit under 
the laws of this state or the United States who is subject to regulation and 
supervision by this state or the United States or a lender approved by the 
United States secretary of housing and urban development for participation 
in any mortgage insurance program under the national housing act; 

(ii) Any bank, savings bank, or savings and loan institution whose de- 
posits or accounts are eligible for insurance by the federal deposit insurance 
corporation or the federal savings and loan insurance corporation, or a sub- 
sidiary of such bank, savings bank, or savings and loan institution; 

(iii) Any credit union, federal credit union, or out-of-state credit union 
doing business in this state under chapter 31.12 RCW; 

(iv) Any nonprofit organization exempt from taxation under section 
501(c)(3) of the internal revenue code; 

(v) Any person licensed as a real estate broker by this state if the per- 
son is acting within the course and scope of that license; 

(vi) Any person licensed as a collection agency pursuant to chapter 
19.16 RCW if acting within the course and scope of that license; 

(vii) Any person licensed to practice law in this state if the person 
renders services within the course and scope of his or her practice as an 
attorney; 

(viii) Any broker-dealer registered with the securities and exchange 
commission or the commodity futures trading commission if the broker- 
dealer is acting within the course and scope of that regulation; or 

(ix) Any consumer reporting agency as defined in the federal fair 
credit reporting act, 15 U.S.C. Secs. 1681 through 1681t. 

(3) "Extension of credit" means the right to defer payment of debt or 
to incur debt and defer its payment offered or granted primarily for person- 
al, family, or household purposes. 


NEW SECTION. Sec. 3. A credit services organization, its salesper- 
sons, agents, and representatives, and independent contractors who sell or 
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attempt to sell the services of a credit services organization may not do any 
of the following: 

(1) Charge or receive any money or other valuable consideration prior 
to full and complete performance of the services the credit services organi- 
zation has agreed to perform for the buyer, unless the credit services or- 
ganization has obtained a surety bond of ten thousand dollars issued by a 
surety company admitted to do business in this state and established a trust 
account at a federally insured bank or savings and loan association located 
in this state; 

(2) Charge or receive any money or other valuable consideration solely 
for referral of the buyer to a retail seller who will or may extend credit to 
the buyer if the credit that is or will be extended to the buyer is upon sub- 
stantially the same terms as those available to the general public; 

(3) Make or counsel or advise any buyer to make any statement that is 
untrue or misleading or that should be known by the exercise of reasonable 
care to be untrue or misleading, to a credit reporting agency or to any per- 
son who has extended credit to a buyer or to whom a buyer is applying for 
an extension of credit with respect to a buyer's credit worthiness, credit 
standing, or credit capacity; 

(4) Make or use any untrue or misleading representations in the offer 
or sale of the services of a credit services organization or engage, directly or 
indirectly, in any act, practice, or course of business that operates or would 
operate as fraud or deception upon any person in connection with the offer 
or sale of the services of a credit services organization. 


NEW SECTION. Sec. 4. If a credit services organization is in com- 
pliance with section 3(1) of this act, the salesperson, agent, or representa- 
tive who sells the services of that organization is not required to obtain a 
surety bond and establish a trust account. 


NEW SECTION. Sec. 5. Before the execution of a contract or agree- 
ment between the buyer and a credit services organization or before the re- 
ceipt by the credit services organization of any money or other valuable 
consideration, whichever occurs first, the credit services organization shall 
provide the buyer with a statement in writing, containing all the informa- 
tion required by section 6 of this act. The credit services organization shall 
maintain on file for a period of two years an exact copy of the statement, 
personally signed by the buyer, acknowledging receipt of a copy of the 
statement. 


NEW SECTION. Sec. 6. The information statement required under 
section 5 of this act shall include all of the following: 

(1)(a) A complete and accurate statement of the buyer's right to re- 
view any file on the buyer maintained by any consumer reporting agency, as 
provided under the federal Fair Credit Reporting Act, 15 U.S.C. Secs. 1681 
through 16811; 
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(b) A statement that the buyer may review his or her consumer re- 
porting agency file at no charge if a request is made to the consumer credit 
reporting agency within thirty days after receiving notice that credit has 
been denied; and 

(c) The approximate price the buyer will be charged by the consumer 
reporting agency to review his or her consumer reporting agency file; 

(2) A complete and accurate statement of the buyer's right to dispute 
the completeness or accuracy of any item contained in any file on the buyer 
maintained by any consumer reporting agency; 

(3) A complete and detailed description of the services to be performed 
by the credit services organization for the buyer and the total amount the 
buyer will have to pay, or become obligated to pay, for the services; 

(4) A statement asserting the buyer's right to proceed against the bond 
or trust account required under section 3 of this act; and 

(5) The name and address of the surety company that issued the bond, 
or the name and address of the depository and the trustee and the account 
number of the trust account. 


NEW SECTION. Sec. 7. (1) Each contract between the buyer and a 
credit services organization for the purchase of the services of the credit 
services organization shall be in writing, dated, signed by the buyer, and in- 
clude all of the following: 

(a) A conspicuous statement in bold face type, in immediate proximity 
to the space reserved for the signature of the buyer, as follows: "You, the 
buyer, may cancel this contract at any time prior to midnight of the fifth 
day after the date of the transaction. See the attached notice of cancellation 
form for an explanation of this right"; 

(b) The terms and conditions of payment, including the total of all 
payments to be made by the buyer, whether to the credit services organiza- 
tion or to some other person; 

(c) A full and detailed description of the services to be performed by 
the credit services organization for the buyer, including all guarantees and 
all promises of full or partial refunds, and the estimated date by which the 
services are to be performed, or estimated length of time for performing the 
services; 

(d) The credit services organization's principal business address and 
the name and address of its agent in the state authorized to receive service 
of process; 

(2) The contract shall be accompanied by a completed form in dupli- 
cate, captioned "Notice of Cancellation" that shall be attached to the con- 
tract, be easily detachable, and contain in bold face type the following 
statement written in the same language as used in the contract. 
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"Notice of Cancellation 


You may cancel this contract, without any penalty or obliga- 
tion within five days from the date the contract is signed. 

If you cancel any payment made by you under this contract, 
it will be returned within ten days following receipt by the seller 
of your cancellation notice. 

To cancel this contract, mail or deliver a signed dated copy of 
this cancellation notice, or any other written notice to 


(name of seller) at (address of seller) (place of 
business) not later than midnight (date) 


l hereby cancel this transaction, 
(date) 


(purchaser's signature) _" 


The credit services organization shall give to the buyer a copy of the 
completed contract and all other documents the credit services organization 
requires the buyer to sign at the time they are signed. 


NEW SECTION. Sec. 8. (1) Any waiver by a buyer of any part of 
this chapter is void. Any attempt by a credit services organization to have a 
buyer waive rights given by this chapter is a violation of this chapter. 

(2) In any proceeding involving this chapter, the burden of proving an 
exemption or an exception from a definition is upon the person claiming it. 

(3) Any person who violates this chapter is guilty of a gross misde- 
meanor. Any district court of this state has jurisdiction in equity to restrain 
and enjoin the violation of this chapter. 

(4) This section does not prohibit the enforcement by any person of 
any right provided by this or any other law. 

(5) A violation of this chapter by a credit services organization is an 
unfair business practice as provided in chapter 19.86 RCW. 


NEW SECTION. Sec. 9. (1) Any buyer injured by a violation of this 
chapter may bring any action for recovery of damages. Judgment shall be 
entered for actual damages, but in no case less than the amount paid by the 
buyer to the credit services organization, plus reasonable attorney's fees and 
costs. An award may also be entered for punitive damages. 

(2) The remedies provided under this chapter are in addition to any 
other procedures or remedies for any violation or conduct provided for in 
any other law. 

NEW SECTION. Sec. 10. Sections 1 through 9 of this act shall con- 
stitute a new chapter in Title 19 RCW. 

Passed the Senate March 11, 1986. 

Passed the House March 11, 1986, 


Approved by the Governor April 2, 1986. 
Filed in Office of Secretary of State April 2, 1986. 
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CHAPTER 219 


{Substitute Senate Bill No. 4897] 
PROCESS SERVERS-—-COURT BUSINESS ON LEGAL HOLIDAYS-—-CRIMINAL 
TRESPASS 


AN ACT Relaling 1o process servers; amending RCW 2.28.100, and 9A.52.090; and pre- 
scribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 51, Laws of 1927 as amended by section 1, 
chapter 54, Laws of 1933 and RCW 2.28.100 are each amended to read as 
follows: 

No court shall be open, nor shall any judicial business be transacted, 
on a legal holiday, except: 

(1) To give, upon their request, instructions to a jury when deliberating 
on their verdict; 

(2) To receive the verdict of a jury; 

(3) For the exercise of the powers of a magistrate in a crirainal action, 
or in a proceeding of a criminal nature; 

(4) For hearing applications for and issuing writs of habeas corpus, in- 
junction, prohibition and attachment; 


(5) For the issuance of any process or subpoena not requiring immedi- 
ate judicial or court action, and the service thercof. 


The governor, in declaring any legal holiday, in his discretion, may 
provide in his proclamation that such holiday shall not be applicable to the 
courts of or within the state. 


Sec. 2. Section 9A.52.090, chapter 260, Laws of 1975 Ist ex. sess. and 
RCW 9A.52.090 are cach amended to read as follows: 

In any prosecution under RCW 9A.52.070 and 9A.52.080, it is a de- 
fense that: 

(1) A building involved in an offense under RCW 9A.52.070 was 
abandoned; or 

(2) The premises were at the time open to members of the public and 
the actor complied with all lawful conditions imposed on access to or re- 
maining in the premises; or 

(3) The actor reasonably believed that the owner of the premises, or 
other person empowered to license access thereto, would have licensed him 
to enter or remain; or 


(4) The actor was attempting to serve legal process which includes any 
document required or allowed to be served upon persons or property, by any 
statute, rule, ordinance, regulation, or court order, excluding delivery by the 
mails of the United States. This defense applies only if the actor did not 
enter into a private residence or other building not open to the public and 
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the entry onto the premises was reasonable and necessary for service of the 
legal_process. 

Passed the Senate March 9, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 2, 1986. 

Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 220 
[Engrossed Substitute Senate Bill No. 4659] 
COMMUNITY PROPERTY——MEDICAL CARE PROGRAMS——ELIGIBILITY 
AN ACT Relating to eligibility determinations for medical care programs; adding a new 
section to chapter 74.09 RCW; and making an appropriation. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. A new section is added to chapter 74.09 
RCW to read as follows: 

(1) An agreement between spouses transferring or assigning rights to 
future income from one spouse to the other shall be invalid for purposes of 
determining eligibility for medical assistance or the limited casualty pro- 
gram for the medically needy, but this subsection does not affect agree- 
ments between spouses transferring or assigning resources, and income 
produced by transferred or assigned resources shall continue to be recog- 
nized as the separate income of the transferee; and 

(2) In determining eligibility for medical assistance or the limited ca- 
sualty program for the medically needy for a married person in need of in- 
stitutional care, or care under home and community based waivers as 
defined in Title XIX of the Social Security Act, if the community income 
received in the name of the nonapplicant spouse exceeds the community in- 
come reccived in the name of the applicant spouse, the applicant's interest 
in that excess shall be considered unavailable to the applicant. 


NEW SECTION. Sec. 2. There is appropriated from the general fund 
to the department of social and health services for the biennium ending 
June 30, 1987, the sum of two million seven hundred nine thousand dollars, 
or so much thereof as may be necessary, to carry out the purposes of this 
act. 

Passed the Senate March 8, 1986. 

Passed the House March 4, 1986. 


Approved by the Governor April 2, 1986. 
Filed in Office of Secretary of State April 2, 1986. 
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CHAPTER 221 
(Engrossed Senate Bill No. 4601] 
HISTORIC PROPERTY 
AN ACT Relating to the rehabilitation and assessment of historic property; and amending 
RCW 84.26.020, 84.26.030, 84.26.040, 84.26.050, 84.26.070, 84.26.080, and 84.26.090. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 449, Laws of 1985 and RCW 84.26.020 are 
each amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) "Historic property" means real property together with improve- 
ments thereon, except property listed in a register primarily for objects 
buried below ground, which is: 

(a) Listed in a local register of historic places created by comprehen- 
sive ordinance, certified by the secretary of the interior as provided in P.L. 
96-515; or 

(b) Listed in the national register of historic places. 

(2) ((*Substantiatimprovement")) "Cost" means the actual cost of re- 
habilitation, which ((is)) cost shall be at least twenty-five percent ((or 
greater)) of the assessed valuation of the historic ((strueture)) property, ex- 
clusive of the assessed value attributable to the land, prior to rehabilitation. 

(3) "Special valuation" means the determination of the assessed value 


of the historic property ((at-a-rate-that-exchrdes;for—up-to-ten-years,_the 
actuatcost-of a substantiat improvement) s subtracting, for up to ten years, 
such c st as is approved by the local review board. 


(4) "State review board" means the advisory council on historic pres- 
ervation established under chapter 27.34 RCW, or any successor agency 
designated by the state to act as the state historic preservation review board 
under federal law. 

(5) "Local review board" means a local body designated by the local 
legislative authority. 

(6) "Owner" means the owner of record. 

"Rehabilitation" is the process of returning a property to a state of 


utility through repair or alteration, which makes possible an cflicient_con- 
temporary use while preserving those portions and features of the property 

Sec. 2. Section 3, chapter 449, Laws of 1985 and RCW 84.26.030 are 
each amended to read as follows: 

Four criteria must be met for special valuation under this chapter. The 
property must: 

(1) Be an historic property; 
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(2) Fall within a class of historic property determined eligible for spe- 
cial valuation by the local legislative authority; 

(3) Be ((substanttattyimproved)) rehabilitated at a cost which meets 
the definition set forth in RCW 84.26,020(2) within twenty-four months 


prior to the application for special valuation; and 
(4) Be protected by ((a-covenant)) an agreement between the owner 
and the local review board as described in RCW 84.26.050(2). 


Sec. 3. Section 4, chapter 449, Laws of 1985 and RCW 84.26.040 are 
each amended to read as follows: 

An owner of property desiring special valuation under this chapter 
shall apply to the assessor of the county in which the property is located 
upon forms prescribed by the department of revenue and supplied by the 
county assessor. The application form shall include a statement that the ap- 
plicant is aware of the potential tax liability involved when the property 
ceases to be cligible for special valuation. Applications shall be made no 
later than October 1 of the calendar ycar preceding the first assessment 
year for which classification is requested. The assessor may charge only 
such fees as are necessary to process and record documents pursuant to this 
chapter. 

Sec. 4. Section 5, chapter 449, Laws of 1985 and RCW 84.26.050 are 
each amended to read as follows: 

(1) Within ten days after the filing of the application in the county as- 
sessor's office, the county assessor shall refer cach application for classifica- 
tion to the local review board. 

(2) The review board shall approve the application if the property 
meets the criterion of RCW 84.26.030 and is not altered in a way which 
adversely affects those elements which qualify it as historically significant, 
and the owner enters into ((a-coverrant)) an agreement with the review 
board which requires the owner for the ten-year period of the classification 
to: 

(a) Monitor the property for its continued qualification for the special 
valuation; 

(b) Comply with rehabilitation plans and minimum standards of main- 
tenance as defined in the agreement; 

(c) Make the historic aspects of the property accessible to public view 
one day a year, if the property is not visible from the public right of way; 

(d) Apply to the local review board for approval or denial of any de- 
molition or alteration; and 

(e) Comply with any other provisions in the original agreement as may 
be appropriate. 

(3) Once ((a-coverrant)) an agreement between an owner and a review 
board has become effective pursuant to this chapter, there shall be no 
changes in standards of maintenance, public access, alteration, or report re- 
quirements, or any other provisions of the ((covenant)) agreement, during 
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the period of the classification without the approval of all parties to the 
((covenant)) agreement. 

(4) An application for classification as an eligible historic property 
shall be approved or denied by the local review board before December 31 
of the calendar year in which the application is made. 


(5) The local review board is authorized to examine the records of 
applicants. 

Sec. 5. Section 7, chapter 449, Laws of 1985 and RCW 84.26.070 are 
each amended to read as follows: 

(1) The county assessor shall, for ten consecutive assessment years fol- 
lowing the calendar year in which application is made, ((vatwe)) place a 
special valuation on property classified as eligible historic property ((ex= 

udine ti i eti } aH teted-withinrt 


twenty=four-months-priorto-the-appiication)). 

(2) The entitlement of property to the special valuation provisions of 
this section shall be determined as of January 1. If property becomes dis- 
qualified for the special valuation for any reason, the property shall receive 
the special valuation for that part of any year during which it remained 
qualified or the owner was acting in the good faith belief that the property 
was qualified. 

(3) At the conclusion of special valuation, the ((actuatcost-ofthe-sub= 
stantiatimprovement)) cost shall be considered as new construction. 

Sec. 6. Section 8, chapter 449, Laws of 1985 and RCW 84.26.080 are 
each amended to read as follows: 

(1) When property has once been classified and valued as cligible his- 
toric property, it shall remain so classified and be granted the special valu- 
ation provided by RCW 84.26.070 for ten years or until the property is 
disqualified by: 

(a) Notice by the owner to the assessor to remove the special valuation; 

(b) Sale or transfer to an ownership making it exempt from property 
taxation; or 

(c) Removal of the special valuation by the assessor upon determina- 
tion by the local review board that the property no longer qualifies as his- 
toric property or that the owner has failed to comply with the conditions 
established under RCW 84.26.050. 

(2) The sale or transfer to a new owner or transfer by reason of death 
of a former owner to a new owner does not disqualify the property from the 
special valuation provided by RCW 84.26.070 if: 

(a) The property continues to qualify as historic property; and 

(b) The new owner files a notice of compliance with the assessor of the 
county in which the property is located. Notice of compliance forms shall be 
prescribed by the state department of revenue and supplied by the county 
assessor. The notice shall contain a statement that the new owner is aware 
of the special valuation and of the potential tax ‘iability involved when the 
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property ceases to be valued as historic property under this chapter. The 
signed notice of compliance shall be attached to the real estate excise tax 
affidavit provided for in RCW 82.45.120. If the notice of compliance is not 
signed by the new owner and attached to the real estate excise tax affidavit, 
all additional taxes calculated pursuant to RCW 84.26.090(((1)~-ta)-and 
¢b})) shall become due and payable by the seller or transferor at time of 
sale. The county auditor shall not accept an instrument of conveyance of 
specially valued historic property for filing or recording unless the new 
owner has signed the notice of compliance or the additional tax has been 
paid. 

(3) When the property ceases to qualify for the special valuation the 
owner shall immediately notify the state or local review board. 


(4) Before the additional tax or penalty imposed by RCW 84.26.090 is 
levied, in the case of disqualification, the assessor shall notify the taxpayer 
by mail, return receipt requested, of the disqualification. 

Sec. 7. Section 9, chapter 449, Laws of 1985 and RCW 84.26.090 are 
each amended to read as follows: ` 

(1) Except as provided in subsection ((€4))) (3) of this section, when- 
ever property classified and valued as eligible historic property under RCW 
84.26.070 becomes disqualified for the valuation, there shall be added to the 


tax ((fevied-againstthe-property-on-the-next-generat-property-taxrotl)) an 


additional tax equal to: 

(a) The ((actuatcost-of the -substantiat mprovement)) cost multiplied 
by the levy rate in each year the property was subject to special valuation; 
plus 

(b) Interest on the amounts of the additional tax at the statutory rate 
charged on delinquent property taxes from the dates on which the addition- 
al tax could have been paid without penalty if the property had not been 
valued as historic property under this chapter; plus 

(c) A penalty equal to twelve percent of the amount determined in (a) 
and (b) of this subsection. 

(2) The additional tax and penalties, together with applicable interest 
thereon, shall become a lien on the property which shall have priority to and 
shall be fully paid and satisfied before any recognizance, mortgage, judg- 
ment, debt, obligation, or responsibility to or with which the property may 
become charged or liable. 


(3) (Before the -additionattax-or-penaity imposed by subsection (+) of 


this-sectionts-added-to the-taxtevied against the-property-on-the-next-pen= 
ee eee ee property 9) l 


€4))) The additional tax, interest, and penalty shall not be imposed if 
the disqualification resulted solely from: 
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(a) Sale or transfer of the property to an ownership making it exempt 
from taxation; 

(b) Alteration or destruction through no fault of the owner; or 

(c) A taking through the exercise of the power of eminent domain. 


Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 2, 1986. 

Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 222 
{Substitute Senate Bill No. 4574] 
CHORE SERVICES 
AN ACT Relating to chore services; amending RCW 74.08.541; and declaring an 
emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 17, chapter 6, Laws of 1981 Ist ex. sess. as amended by 
section 39, chapter 41, Laws of 1983 Ist ex. sess. and RCW 74.08.541 are 
each amended to read as follows: 

(1) "Chore services," as used in this chapter, means services in per- 
forming light work and household and other personal tasks which eligible 
persons arc unable to do for themselves because of frailty or handicapping 
conditions. 

(2) Persons eligible for chore services are adult individuals having re- 
sources less than a level determined by the department, and whose ((tevet 
of)) need for chore services and risk of being placed in a residential care 
facility have been determined by the department. 


(a) Persons are eligible for the level or amount of services determined 
by the department_under RCW 74.08.545 if the persons are: (i) Adult re- 


cipients of supplemental security income((;)) or state supplementation((; 
or)); (ii) eligible at the time their eligibility for chore services is determined 
or redetermined, for limited casualty program medical care as defined by 


RCW 74.09.010((-are-ehtgibte-for-services-at no-cost Other-individuats-are 
chigibte for needed chore-services-at-a reduced tevet based on their abitity to 
purchase-the-services:)); or (iii) have an income at or below thirty percent 


of the state median income. 
(b) For other persons, the department shall develop a scale ((ofre= 
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eie preted o persans tercie chore seneo Anees 95-4983)) 
which progressively reduces the ievel or amount of chore services provided 
by the department based on the ability of applicants and recipients to pur- 
chase the services. To determine the ability of applicants and recipients to 
purchase chore services, the department shall_not_consider income below 
thirty percent of the state median income. 

(c) Effort shall be made to obtain chore services from volunteer chore 
service providers under the senior citizens services act, chapter 74.38 RCW, 
for those individuals at risk of being placed in a residential care facility and 
who are age sixty or over bu eligible for five hours of chore services per 
month or less, rather than have those services provided by paid providers. 
Any individual at risk of being placed in a residential care facility and who 
is age sixty or over but not eligible for chore services or cligible for a re- 
duced ((tevet)) amount of service shall be referred to ((the)) a volunteer 
chore service program under the senior citizens services act, chapter 74.38 
RCW, where ((such-programrexists)) available for needed ((trours-or)) ser- 
vices not ((provided)) authorized by the department. 

(d) Individuals determined by the department to be eligible for adult 
protective services are cligible to receive emergency chore services without 
regard to income if the services are essential to, and a subordinate part of, 
the adult protective services plan. Emergency chore services under adult 
protective services shall be provided only until the ((emergent)) situation 

necessitating the services has stabilized, not to exceed ninety days. 

((For-chtents-whose-chore-services-are-authorized-on-an-hourty-basis;) ) 
(3) The department shall establish « monthly dollar lid on chore ((service 
hours -which-shalt-be-altocated-to-the-department's-community-service-offi- 
ces-Fhistid-shatt-be-estabtished-at-actevet-set-by-the-department-Fhede= 
partment-shatt-also-establish-a-monthty-rate tit to-apphto-ctients-whose 
chore-services-are-authorized ona monthtrate-basis)) services expenditures 
as necessary to maintain such expenditures within the legislative appropria- 
tion. To maintain expenditures for chore services within the limits of funds 
appropriated for this purpose, the department may reduce the level or 
amount of services authorized below the level of need assessed pursuant to 
RCW 74.08.545 for some or all recipients, but the reductions shall be done 
in a manner which maintains state-wide uniformity of eligibility and service 
authorization standards and which considers the level of need for services 
and the degree of risk of being placed in a residential care facility of all 
applicants for, and recipients of, chore services. 

NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
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government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate February 17, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 2, 1986. 

Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 223 
[Engrossed House Bill No. 1630] 
HEALTH CARE SERVICE CONTRACTORS 


AN ACT Relating to health care service contractors; amending RCW 48.44.020, 48.44- 
.030, 48.44.080, 48.44.145, 48.44.290, 48.44.300, 48.44.310, and 48.44.350; reenacting and 
amending RCW 48.44.010; adding new sections to chapter 48.44 RCW; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 268, Laws of 1947 as last amended by sec- 
tion 3, chapter 154, Laws of 1983 and by section 3, chapter 286, Laws of 
1983 and RCW 48.44.010 are each reenacted and amended to read as 
follows: 

For the purposes of this chapter: 

(1) "Health care services" means and includes medical, surgical, den- 
tal, chiropractic, hospital, optometric, podiatric, pharmaceutical, ambu- 
lance, custodial, mental health, and other therapeutic services. ((Ambutance 
services-ticensed-inthis state, the-services-of-an-optometristteensed-by-the 
state-of-Washington, _the-services-of-a—podiatrist-ticensed—by_the state-of 
Washi mdti : api : ; Hbi F 
Washi Isodechred-to-be-heakti ices forti F 
this-chapter:)) 

(2) ((*Boetor")) "Provider" means any person lawfully licensed or 
authorized by the state ‘of Washin Washington to render any health care services. 

(3) "Health care service contractor" means any corporation, cooperat- 
ive group, or association, which ((corporationcooperative-group,orassoct= 
ation)) is sponsored by or otherwise intimately connected with a ((group-of 
doctor:-ticensed-by-the-state-of -Washington-or-by—a-_group-ofhospitats-t= 
censed—by—thestate—of -Washington—or—doctor—ticensed—by—the—state—of 
Washington-or-group-of-doctorsticensed-by the-state-of-Washington) ) pro- 
vider or group of providers, who or which not otherwise being engaged in 
the insurance business, accepts prepayment for health care services from or 
for the benefit of persons or groups of persons as consideration for providing 
such persons with any health care services. ((Fhe-term-atso-inchdes-any 

son : atien ; 
ari eas pl a PRONE ae f 
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Washi a fom herwisebei Hirth 
ie : 
he-benefit-of pts prepay ; iderationf idi 
such: personis-with-any-henith-care-tervices)) 
(4) "Participant" means a ((doctor—hospitat—or-ticensed pharmacy, 
drug-store-or-dispensary)) provider, who or which has contracted in writing 


with a health care service contractor to accept payment from and to look 
solely to such contractor according to the terms of the subscriber contract 
for any health care services rendered to a person who has previously paid, or 
on whose behalf prepayment has been made, to such contractor for such 
services. 

Sec. 2. Section 2, chapter 268, Laws of 1947 as last amended by sec- 
tion 1, chapter 283, Laws of 1985 and RCW 48.44.020 are each amended 
to read as follows: 

(1) Any health care service contractor may enter into agreements with 
or for the benefit of persons or groups of persons which require prepayment 
for health care services by or for such persons in consideration of such 
health care service contractor providing one or more health care services to 
such persons and such activity shall not be subject to the laws relating to 
insurance if the health care services are rendered by the health care service 
contractor or by a participant. 

(2) The commissioner may ((require-the-submisston-of-contract-forms 
for-his-examination-andmay)) on examination, subject to the right of the 


health care service contractor to demand and receive a hearing under chap- 
ters 48.04 and 34.04 RCW, disapprove any contract form for any of the 
following grounds: 

(a) If it contains or incorporates by reference any inconsistent, ambig- 
uous or misleading clauses, or exceptions and conditions which unreasonably 
or deceptively affect the risk purported to be assumed in the general cover- 
age of the contract; or 

(b) If it has any title, heading or other indication of its provisions 
which is misleading; or 

(c) If purchase of health care services thereunder is being solicited by 
deceptive advertising; or 

(d) If, the benefits provided therein are unreasonable in relation to the 
amount charged for the contract; 

(e) If it contains unreasonable restrictions on the treatment of patients; 

(f) If it violates any provision of this chapter; 

(g) If it fails to conform to minimum provisions or standards required 
by regulation made by the commissioner pursuant to chapter 34.04 RCW; 
((or)) 

(h) If any contract for health care services with any state agency, divi- 
sion, subdivision, board or commission or with any political subdivision, 


720 | 


WASHINGTON LAWS, 1986 Ch. 223 


municipal corporation, or quasi-municipal corporation fails to comply with 
state law, 


Sec. 3. Section 3, chapter 268, Laws of 1947 as last amended by sec- 
tion 22, chapter 339, Laws of 1981 and RCW 48.44.030 are cach amended 
to read as follows: 

If any of the health care services which are promised in any such 
agreement are not to be performed by the health care service contractor, or 
by a participant, such activity shall not be subject to the laws relating to 
insurance, ((but-such-agreement-shatt-contain)) provided provision is made 
for reimbursement or indemnity of the persons ((paying)) who have previ- 
ously paid, or on whose behalf prepayment has been made, for such services 
((which-agreement)). Such reimbursement or indemnity shall cither be un- 


derwritten by an insurance company authorized to write accident, health 
and disability insurance in the state or guaranteed by a surety company 
authorized to do business in this state, or guaranteed by a deposit of cash or 
securities cligible for investment by insurers pursuant to chapter 48.13 
RCW, with the insurance commissioner, as hereinafter provided. If the 
((agreement)) reimbursement or indemnity is underwritten by an insurance 
company, the contract or policy of insurance may designate the health care 
service contractor as the named insured, but shall be for the benefit of the 


persons who have previously paid, or on whose behalf prepayment has been 
made, for ((or-contracted-for)) such health care services. If the ((agree= 


ment)) reimbursement or indemnity is guaranteed by a surety company, the 
surety bond shall designate the state of Washington as the named obligee, 
but shall be for the benefit of the persons who have previously paid, or on 
whose behalf prepayment has been made, for ((or-contracted-for)) such 
health care services, and shall be in such amount as the insurance commis- 
sioner shall direct, but in no event in a sum greater than the amount of one 


hundred fifty thousand dollars or ((ome=twelfth-ofthe-totat-sum-of-money 
Bee re 
months-as-prepayment-for-heatth-care-services)) the amount necessary t 

cover incurred but unpaid reimbursement or indemnity benefits as TT 


in the last annual statement filed with the insurance commissioner, and ad- 


justed to reflect known or anticipated increases or decreases during the en- 


suing year, plus _an_ amount of unearned prepayments applicable to 
reimbursement_or indemnity benefits satisfactory to the insurance commis- 
sioner, whichever amount is greater. A copy of such insurance policy or 
surety bond, as the case may be, and any modification thereof, shall be filed 
with the insurance commissioner. If the ((agreement)) reimbursement or 
indemnity is guaranteed by a deposit of cash or securities, such deposit shall 
be in such amount as the insurance commissioner shall direct, but in no 
event in a sum greater than the amount of one hundred fifty thousand dol- 
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health-ecare-services)) the amount necessary to cover incurred but unpaid 


reimbursement or indemnity benefits as reported in the last annual state- 


ment filed with the insurance commissioner, and adjusted to reflect known 
Or anticipated increases or decreases during the ensuin lus an 
amount of unearned prepayments applicable to reimbursement or indemnity 


benefits satisfactory to the insurance commissioner, whichever amount is 
greater. Such cash or security deposit shall be held in trust by the insurance 


commissioner and shall be for the benefit of the persons who have previously 
paid ((for-or-contracted)), or on whose behalf prepayment has been made, 


for such health care services. 


Sec. 4. Section 5, chapter 197, Laws of 1961 as amended by section 3, 
chapter 87, Laws of 1965 and RCW 48.44.080 are cach amended to read as 
follows: 

Every health care service contractor shall file with its annual statement 
with the insurance commissioner ((tHsts)) a master list of the participants 
with whom or with which such health care service contractor has executed 
contracts of participation, certifying that cach such participant has executed 
such contract of participation. The health care service contractor shall 
((immedtately)) on the first day of cach month notify the insurance com- 
missioner in writing in case of the termination of any such contract, and of 
any participant who has entered into a participating contract_during the 
preceding month, 

*Sec. 5. Section 12, chapter 115, Laws of 1969 as amended by section 
I, chapter 63, Laws of 1983 and RCW 48.44.145 are cach amended to read 
as follows: 

(1) The commissioner may make an examination of the operations of 
any health care service contractor as often as he deems necessary in order to 
carry out the purposes of this chapter. 

(2) Every health care service contractor shall submit its books and re- 
cords relating to its operation for financial condition and market conduct 
examinations and in every way facilitate them. For the purpose of examina- 
tions, the commissioner may issue subpoenas, administer oaths, and examine 
the officers and principals of the health care service contractor. 

(3) The commissioner may elect to accept and rely on audit reports 
made by an independent certified public accountant for the health care serv- 
ice contractor in the course of that part of the commissioner s examination 
covering the same gencral subject matter as the audit. The commissioner may 
incorporate the audit report in his report of the examination. 

(4) Health care service contractors licensed in the state shall be equita- 
bly assessed to cover the cost of financial condition and market conduct ex- 
aminations. The assessments shall be levied not less frequently than once 
every twelve months and shall be in an amount expected to fund the exami- 
nations, including a reasonable margin for cost variations. The assessments 
Shall be established by rules promulgated by the commissioner but shall not 
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exceed one-half cent per month per person entitled to health care services 
pursuant to an agreement under RCW 48.44.0201), excluding such persons 


who are not residents of this state. The commissioner may assess a contrac- 


tor on any basis that is applicable to all similarly situated contractors and is 
considered equitable, Assessment receipts shall be deposited in the general 


fund, shall be accounted for separately, and shall be used for the sole purpose 
of funding the examinations authorized in subsection (1) of this section. 
Amounts remaining in the separate account at the end of a biennium shall be 
applied to reduce the assessments in the succeeding biennium. 

(5) Whenever any health care service contractor applies for initial ad- 
mission, the commissioner may make, or cause to be made, an examination 
of the applicants business and affairs. Whenever such an examination is 
made, all of the provisions of chapter 48.03 RCW not inconsistent with this 
chapter shall be applicable, In lieu of making an examination himself the 
commissioner may, in the case of a foreign health care service contractor, 
accept an examination report of the applicant by the regulatory official in its 
state of domicile. 

*Sec. 5 was vetoed, see message at end of chapter. 


Sec. 6. Section 1, chapter 175, Laws of 1981 and RCW 48.44.290 are 
each amended to read as follows: 

Notwithstanding any provision of this chapter, for any health care 
service contract thereunder which is entered into or renewed after July 26, 
1981, benefits shall not be denied under such contract for any health care 
service performed by a holder of a license issued pursuant to chapter 18.88 
RCW if (1) the service performed was within the lawful scope of such per- 
son's license, and (2) such contract would have provided benefits if such 
service had been performed by a holder of a license issued pursuant to 
chapter 18.71 RCW: PROVIDED, HOWEVER, That no provision of 
chapter 18.71 RCW shall be asserted to deny benefits under this section((: 

: ; 
: ! i PPIY 
Gs +d Roe sea : tirect! ee 
wes euei nae : : 
basie aid wii heath ; ee : band 
} 18-46 —REW federati Hfied—heatti . 
organization) ). 

The provisions of this section are intended to be remedial and proce- 
dural to the extent that they do not impair the obligation of any existing 
contract. 

Sec. 7. Section 2, chapter 154, Laws of 1983 and RCW 48.44.300 are 
each amended to read as follows; 

Benefits shall not be denied under a contract for any health care serv- 
ice performed by a holder of a license issued under chapter 18.22 RCW if 


[ 723} 


Ch. 223 WASHINGTON LAWS, 1986 


(1) the service performed was within the lawful scope of the person's li- 
cense, and (2) the contract would have provided benefits if the service had 
been performed by a holder of a license issued under chapter 18.71 RCW. 
There shall not be imposed upon one class of doctors providing health care 
services as defined by this chapter any requirement that is not imposed upon 
all other doctors providing the same or similar health care services within 
the scope of their license. ((Fhis-seetion-does-not-apply-to-agreements-er= 
SAT ; treet! ales E T 

EN : : basie-aird-awhiclcis 
heaiti : ee Hender 1B REW 
federatty-quatified-heaithmaintenanee-organization:)) 

The provisions of this section are intended to be procedural to the ex- 
tent that they do not impair the obligation of any existing contract. 


Sec. 8. Section 2, chapter 286, Laws of 1983 and RCW 48.44.310 are 
each amended to read as follows: 

(1) Each group contract for comprehensive health care service which is 
entered into, or renewed, on or after September 8, 1983, between a health 
care service contractor and the person or persons to receive such care shall 
offer coverage for chiropractic care on the same basis as any other care. 

(2) A patient of a chiropractor shall not be denied benefits under a 
contract because the practitioner is not licensed under chapter 18.57 or 18- 
.71 RCW. 


~ ¢4))) This section shall not apply to a group contract for comprehen: 
sive health care services entered into in accordance with a collective bar- 
gaining agreement between management and labor representatives. Benefits 
for chiropractic care shall be offered by the employer in good faith on the 
same basis as any other care as a subject for collective bargaining for group 
contracts for health care services. 


Sec. 9. Section 6, chapter 202, Laws of 1983 and RCW 48.44.350 are 
each amended to read as follows: 

(1) No person having any authority in the investment or disposition of 
the funds of a ((domestie)) health care service contractor and no officer or 
director of a health care service contractor shall accept, except ((as-agent)) 
for the health care service contractor, or be the beneficiary of any fee, bro- 
kerage, gift, commission, or other emolument because of any sale of health 
care service agreements or any investment, loan, deposit, purchase, sale, 
payment, or exchange made by or for the health care service contractor, or 
be pecuniarily interested therein in any capacity; except, that such a person 
may procure a loan from the health care service contractor directly upon 
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approval by two-thirds of its directors and upon the pledge of securities cli- 
gible for the investment of the health care service contractor's funds under 
this title. 

(2) The commissioner may, by regulations, from time to time, define 
and permit additional exceptions to the prohibition contained in subsection 
(1) of this section solely to enable payment of reasonable compensation to a 
director who is not otherwise an officer or employce of the health care serv- 
ice contractor, or to a corporation or firm in which the director is interested, 
for necessary services performed or sales or purchases made to or for the 
health care service contractor in the ordinary course of the health care 
service contractor's business and in the usual private professional or busi- 
ness capacity of the director or the corporation or firm. 


NEW SECTION. Sec. 10. A new section is added to chapter 48.44 
RCW to read as follows: 

If an individual health care service agreement is issued on any basis 
other than as applied for, an endorsement setting forth such modification 
must accompany and be attached to the agreement. No agreement shall be 
effective unless the endorsement is signed by the applicant, and a signed 
copy thereof returned to the health care service contractor, 


NEW SECTION. Sec. 11. A new section is added to chapter 48.44 
RCW to read as follows: 

After July 1, 1986, or on the next renewal date of the agreement, 
whichever is later, every health care service agreement issued, amended, or 
renewed for an individual and his or her dependents shall contain provisions 
to assure that the covered spouse and/or dependents, in the event that any 
cease to be a qualified family member by reason of termination of marriage 
or death of the principal enrollee, shall have the right to continue the health 
care service agreement without a physical examination, statement of health, 
or other proof of insurability. 


NEW SECTION. Sec. 12. A new section is added to chapter 48.44 
RCW to read as follows: 

No health care service contractor shall terminate any person covered 
under a health care service contract because of a change in the physical or 
mental condition or health of such person; PROVIDED, That, after ap- 
proval of the insurance commissioner, a health care service contractor may 
discharge its obligation to continue coverage for such person by obtaining 
coverage with another health care service contractor, or with an insurer 
which is comparable in terms of premiums and benefits. 


*NEW SECTION. Sec. 13. Section 5 of this act, which amends RCW 
48.44.145, shall not take effect if RCW 48.44.145 is amended by ESB 3636 
prior to July 1, 1986, 


*Sec. 13 was vetoed, see message at end of chapter. 
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NEW SECTION. Sec. 14. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take crec: 
immediately. 


Passed the House March 11, 1986. 

Passed the Senate March 4, 1986. 

Approved by the Governor Apri! 2, 1986, with the exception of certain 
items which are vetoed. 

Filed in Office of Secretary of State April 2, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 5 and 13, En- 
grossed House Bill No. 1630, entitled: 


"AN ACT Relating to health care service contractors." 


Sections 5 and 13 of this bill conflict with amendments to RCW 48.44.145 con- 
tained in Engrossed Senate Bill No. 3636. The amendments in Engrossed Senate Bill 
No. 3636 are part of a new method of funding the Office of the Insurance Commis- 
sioner and are thus the appropriate amendments to RCW 48.44.145. 


With the exception of sections 5 and 13, Engrossed House Bill 1630 is 
approved." 


CHAPTER 224 
{Substitute House Bill No. 1400] 
INDETERMINATE SENTENCING 


AN ACT Relating to indeterminate sentencing; amending RCW 9.95.001, 9.95.003, 
9.95.005, 9.95.007, 9.95.009, 9.95.015, 9.95.040, and 9.95.052; adding new sections to chapter 
9.95 RCW; creating a new section; repealing RCW 9.95.001, 9.95.003, 9.95.005, 9.95.007, 
9,95.009, 9.95.—, 9.95.015, and 9.95.—-; repealing section 39, chapter 137, Laws of 1981 
(uncodified); repealing section 1 of this 1986 act (uncodified); and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that a process for re- 
view of duration of confinement and release decisions for persons convicted 
of crimes committed before July 1, 1984, must be available after the board 
of prison terms and paroles ceases to exist. A transitional agency, the inde- 
terminate sentence review board, is created to review such decisions until 
1992 when all of the functions, powers, and duties previously performed by 
the indeterminate sentence review board will be transferred to the superior 
courts of the state of Washington. 


Sec. 2. Section 1, chapter 114, Laws of 1935 and section 1, chapter 47, 
Laws of 1947 and RCW 9.95.001 are each amended to read as follows: 


((Fhere-shatt-be-a—board—of-prisor-terms—and-parotes:)) On July 1, 
1986, the board of prison terms and paroles shall be redesignated the inde- 
terminate sentence review board. The newly designated board shall retain 
the same membership and staff as the previously designated board of prison 
terms and paroles. References to "the board” or "board of prison terms and 
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paroles" contained in this chapter, chapters 7.68, 9.95, 9.96, 71.06, and 72- 
04A RCW, and RCW 9A.44.045 and 72.68.031 are deemed to refer to the 


pont APR Etec A Biehl 

*Sec. 3. Section 9, chapter 340, Laws of 1955 as last amended by fec- 
tion 8, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 9,.95.003 are 
cach amended to read as follows: 

The board ((of-prison-terms-and-parotes)) shall consist of a chairman 
and six other members, cach of whom shall be appointed by the governor 
with the consent of the senate. Each member shall hold office for a term of 
five years, and until his or or her successor is appointed and qualinied((-PRO= 


shat-serve-initiat-terms-endingAprit+5-1972-and-+974-respectively)). The 


terms shall expire on April 15th of the expiration year. Vacancies in the 


membership of the board shall be filled ((in-the-same-manner-in-whicirthe 


originat-appomtments-are-made)) by appointment by the governor with the 
consent of the senate. However, the governor may request nominations of 
qualified persons when filling vacancies in the board after July 1, 1987. In the 


event of the inability u° any member to act, the governor shall appoint some 
competent person to act in his stead during the continuance of such inabili- 
ty. The members shall not be removable during their respective terms ex- 
cept for cause determined by the superior court of Thurston county. The 
governor in appointing the members shall designate one of them to serve as 
chairman at the governor's pleasure. 

The members of the board ((of-prison-terms-and-parotes)) and its offi- 
cers and employees shall not engage in any other business or profession or 
hold any other public office; nor shall they, at the time of appointment or 
employment or during their incumbency, serve as the representative of any 
political party on an executive committee or other governing body thereof, 
or as an executive officer or employee of any political committee or associa- 


tion. The members of the board ((of-prison-terms-and-parotes)) shall each 


severally receive salaries((-payabte—in—monthty-instatim nts;as—may—be)) 
fixed by the governor in accordance with the provisions of RCW 43.03.040, 


and in addition ((thereto;)) shall receive travel expenses incurred in the dis- 
charge of their official duties in accordance with RCW 43.03.050 and 43- 
.03.060 ((assrow-existing-orthereafter-amended)). 

The board may employ, and fix, with the approval of the governor, the 
compensation of and prescribe the duties of a secretary and such officers, 
employees, and assistants as may be necessary, and provide necessary 
quarters, supplics, and equipment. 

*Sec. 3 was partially vetoed, see message at end of chapter. 


Sec. 4. Section 10, chapter 340, Laws of 1955 as amended by section 2, 
chapter 32, Laws of 1959 and RCW 9.95.005 are cach amended to read as 
follows: 
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The board ((of-prison-terms-and-parotes)) shall meet at the penitentia- 


ry and the reformatory at such times as may be necessary for a full and 
complete study of the cases of all convicted persons whose ((terms—of-im= 
prronment)) durations of confinement are to be determined by it or whose 
applications for parole come before it. Other times and places of mectings 
may also be fixed by the board. 

The superintendents of the different institutions shall provide suitable 
quarters for the board and assistants while in the discharge of their duties. 


Sec. 5. Section 3, chapter 32, Laws of 1959 as amended by section 1, 
chapter 63, Laws of 1975-'76 2nd ex. sess. and RCW 9.95.007 are cach 
amended to read as follows: 

The board ((of-prison—terms—and-parotes)) may meet and transact 
business in panels. Each board panel shall consist of at least two members 
of the board. In all matters concerning the internal affairs of the board and 
policy-making decisions, a majority of the full board must concur in such 
matters. The chairman of the board with the consent of a majority of the 
board may designate any two members to exercise all the powers and duties 
of the board in connection with any hearing before the board. If the two 
members so designated cannot unanimously agree as to the disposition of 
the hearing assigned to them, such hearing shall ((not)) be reheard by the 
full board. All actions of the full board shall be by concurrence of a major- 
ity cf the board members. 


Sec. 6. Section 24, chapter 137, Laws of 1981 as last amended by sec- 
tion 1, chapter 279, Laws of 1985 and RCW 9.95.009 are cach amended to 
read as follows: 

(1) On July 1, ((49¢8)) 1986, the board of prison terms and paroles 
shall ((cease-to-exist-Prioristhattime;)) b e redesignated as the indeter- 
minate sentencing review board. The board's membership shall be reduced 
as follows: ((ta})) On July 1, 1986, ((the-board-shaltbe-reduced—to-five 


members-Fhis)) and on July Ist of each year until 1992, the number of 
board members shall be reduced in a manner commensurate with the 
board's remaining workload as determined by the office of financial man- 
agement based upon its population forecast for the indeterminate sentencing 
system and in conjunction with the budget process. To meet the statutory 
obligations of the indeterminate sentence review board, the number of board 
members shall not be reduced to fewer than three members, although the 
office of financial management may designate some or all members as part- 


time members and specify the extent to which they shall be less than full- 
time members. Any reduction shall take place by the expiration, on that 


date, of the ((two)) term or terms having the least time left to serve. ((€b) 


. st H } | t } . . - | 4 > £ | . p } . 
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(2) ((Prior-to-tts-expiration-and)) After July 1, 1984, the board shall 
continue its functions with respect to persons ((incareerated-for)) convicted 
of crimes committed prior to July 1, 1984, and committed to the depart- depart- 
ment of corrections. When making decisions on duration of confinement, 

and parole release u parole release under RCW _9.95.100 and 9.95.110, the board shall con- 
sider the ((standard-ranges-and)) purposes, standards, and sentencing rang- 
es adopted pursuant to RCW 9.94A.040 and the minimum term 


recommendations of the sentencing judge and prosecuting attorney, and 
shall attempt to make decisions reasonably consistent with those ranges 
((and)), standards, purposes, and recommendations: PROVIDED, That the 
board and its successors shall give adequate written reasons whenever _a 


minimum term or parole release decisions is made which is outside the sen- 


tencing ranges adopted pursuant to 9.94A.040 RCW. In making such deci- 


sions, the board and its successors shall consider the different charging and 


disposition practices under the indeterminate sentencing system. 


NEW SECTION. Sec, 7. A new section is added to chapter 9.95 
RCW to read as follows: 

When the court commits a convicted person to the department of cor- 
rections on or after July 1, 1986, for an offense committed before July 1, 
1984, the court shall, at the time of sentencing or revocation of probation, 
fix the minimum term. The term so fixed shall not exceed the maximum 
sentence provided by law for the offense of which the person is convicted. 

The court shall attempt to set the minimum term reasonably consistent 
with the purposes, standards, and sentencing ranges adopted under RCW 
9.944.040, but the court is subject to the same limitations as those placed 
on the board under RCW 9.92.090, 9.95.040 (1) through (4), 9.95.115, 
9A.32.040, 9A.44.045, and chapter 69.50 RCW. The court's minimum term 
decision is subject to review to the same extent as a minimum term decision 
by the parole board before July 1, 1986. 

Thereafter, the expiration of the minimum term set by the court minus 
any time credits carned under RCW 9.95.070 and 9.95.110 constitutes the 
parole eligibility review date, at which time the board may consider the 
convicted person for parole under RCW 9.95.100 and 9.95.110 and chapter 
72.04A RCW. Nothing in this section affects the board's authority to re- 
duce or increase the minimum term, once set by the court, under RCW 
9.95.040, 9.95.052, 9.95.055, 9.95.070, 9.95.080, 9.95.100, 9.95.115, or 
9.95.125. 


Sec. 8. Section 1, chapter 138, Laws of 1961 and RCW 9.95.015 are 
cach amended to read as follows: 
In every criminal case whercin conviction would require the board ((of 


prison-terms-and-parotes)) to determine the duration of confinement, or the 
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court to make such determination for persons committed after July 1, 1986, 
for crimes committed before July 1, 1984, and wherein there has been an 


allegation and evidence establishing that the accused was armed with a 
deadly weapon at the time of the commission of the crime, the court shall 
make a finding of fact of whether or not the accused was armed with a 
deadly weapon, as defined by RCW 9.95.040, at the time of the commission 
of the crime, or if a jury trial is had, the jury shall, if it find the defendant 
guilty, also find a special verdict as to whether or not the defendant was 
armed with a deadly weapon, as defined in RCW 9.95.040, at the time of 
the commission of the crime. 


Sec. 9. Section 5, chapter 133, Laws of 1955 as last amended by sec- 
tion 2, chapter 63, Laws of 1975-'76 2nd ex. sess. and RCW 9.95.040 are 
cach amended to read as follows: 


The board shall fix the duration of confinement for persons committed 
by the court before July 1, 1986, for crimes committed before July 1, 1984. 


Within six months after the admission of ((a)) the convicted person to the 
penitentiary, reformatory, or such other state penal institution as may here- 
after be established, the board ((of-prison-terms-and-parotes)) shall fix the 
duration of his confinement. The term of imprisonment so fixed shall not 
exceed the maximum provided by law for the offense of which he was con- 
victed or the maximum fixed by the court where the law does not provide 
for a maximum term. 


The following limitations are placed on the board ((of-prison-terms-and 
parotes)) or the court for persons committed to prison on or after July 1, 
1986, for crimes committed before July 1, 1984, with regard to fixing the 


duration of confinement in certain cases, notwithstanding any provisions of 
law specifying a lesser sentence((;to-wit)): 

(1) For a person not previously convicted of a felony but armed with a 
deadly weapon at the time of the commission of his offense, the duration of 
confinement shall not be fixed at less than five ycars. 

(2) For a person previously convicted of a felony cither in this state or 
elsewhere and who was armed with a deadly weapon at the time of the 
commission of his offense, the duration of confinement shall not be fixed at 
less than seven and one-half years. 

The words "deadly weapon," as used in this section include, but are not 
limited to, any instrument known as a blackjack, sling shot, billy, sand club, 
sandbag, metal knuckles, any dirk, dagger, pistol, revolver, or any other 
firearm, any knife having a blade longer than three inches, any razor with 
an unguarded blade, ((and)) any metal pipe or bar used or intended to be 
used as a club, any explosive, and any weapon containing poisonous or inju- 
rious gas. 

(3) For a person convicted of being an habitual criminal within the 
meaning of the statute which provides for mandatory life imprisonment for 
such habitual criminals, the duration of confinement shall not be fixed at 
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less than fifteen years. The board shall retain jurisdiction over such convict- 
ed person throughout his natural life unless the governor by appropriate ex- 
ecutive action orders otherwise. 

(4) Any person convicted of embezzling funds from any institution of 
public deposit of which he was an officer or stockholder, the duration of 
confinement shall be fixed at not less than five years. 

Except when an inmate of the reformatory, penitentiary, or such other 
penal institution as may hereafter be established((;)) has been convicted of 
murder in the first or second degree, the board may parole an inmate prior 
to the expiration of a mandatory minimum term, provided such inmate has 
demonstrated a meritorious effort in rehabilitation and at least two-thirds 
of the board members concur in such action: PROVIDED, That any inmate 
who has a mandatory minimum term and is paroled prior to the expiration 
of such term according to the provisions of this chapter shall not receive a 
conditional release from supervision while on parole until after the manda- 
tory minimum term has expired. 


Sec. 10. Section 1, chapter 67, Laws of 1972 ex. sess. as amended by 
section 1, chapter 196, Laws of 1983 and RCW 9,95.052 are cach amended 
to read as follows: 

At any time after the board ((of-prison-terms-and-parotes)) (or the 
court after July |, 1986) has determined the minimum term of confinement 
of any person subject to confinement in a state correctional institution, the 
board may request the superintendent of such correctional institution to 
conduct a full review of such person's prospects for rehabilitation and report 
to the board the facts of such review and the resulting findings. Upon the 
basis of such report and such other information and investigation that the 
board deems appropriate, the board may redetermine and refix such con- 
victed person's minimum term of confinement whether the term was set by 
the board or the court. 

The board shall not reduce a person's minimum term of confinement 
unless the board has received from the department of corrections all insti- 
tutional conduct reports relating to the person. 


NEW SECTION. Sec. 11. A new section is added to chapter 9.95 
RCW to read as follows: 

The board shall cause to be prepared criteria for duration of confine- 
ment, release on parole, and length of parole for persons committed to pris- 
on for crimes committed before July 1, 1984. 

The proposed criteria should take into consideration RCW 9.95.009(2). 
Before submission to the governor, the board shall solicit comments and re- 
view on their proposed criteria for parole release. These proposed criteria 
shall be submitted for consideration by the 1987 legislature. 


NEW _ SECTION. Sec. 12. A new section is added to chapter 9.95 
RCW to read as follows: 
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(1) The indeterminate sentencing review board shall cease to exist on 
June 30, 1992, and all of its powers, duties, and functions with respect to 
persons convicted of crimes committed before July 1, 1984, shall be trans- 
ferred to the superior courts of the state of Washington. Prior to June 30, 
1992, the board shall review cach inmate and prepare a report for the su- 
perior courts. This report shall include a recommendation regarding the of- 
fender's suitability for parole and appropriate parole conditions. The 
sentencing judge or his or her successor in the county of conviction shall 
thereafter have full jurisdiction and authority over such offenders. These 
duties may be delegated to commissioners. Actions taken by commissioners 
shall be in the form of a report and recommendation to the sentencing judge 
or his or her successors who have sole authority to determine duration of 
confinement or parole release. 

(2) The indeterminate sentence review board, Washington association 
of prosecuting attorneys, Washington defender association, department of 
corrections, administrator for the courts, and office of financial management 
shall prepare an implementation plan to accomplish transfer of the board's 
powers, duties, and functions to the superior courts of the state of 
Washington. The plan shall include a detailed fiscal analysis and recom- 
mended formulas and procedures for the reimbursement of costs to local 
governments. This plan shall be presented to the 1990 legislature. 

(3) On July 1, 1992, all documents, records, files, equipment, and other 
tangible property of the indeterminate sentencing review board shall be 
transferred to the department of corrections. The department of corrections 
shall assist the judiciary in fulfilling its responsibilities under this chapter, 
including the preparation of written recommendations. 

(4) On July 1, 1992, references to the "board" or "the indeterminate 
sentence review board" contained in this chapter, chapters 7.68, 9.95, 9.96, 
71.06, and 72.04A RCW, and RCW 9A.44.045 and 72.68.031 are deemed 
to refer to the superior court of the state of Washington that originally sen- 
tenced the offender to prison. 


NEW SECTION. Sec. 13. A new section is added to chapter 9.95 
RCW to read as follows: 

It is the intent of the legislature that costs incurred by the counties of 
the state of Washington as a result of the transfer of the functions, duties, 
and powers of the indeterminate sentencing review board on July 1, 1992, to 
the superior courts of the state of Washington shall be reimbursed to the 
counties by the state of Washington. The 1990 legislature shall consider the 
recommended formulas and procedures for reimbursement presented in the 
implementation plan prepared by the indeterminate sentencing review 
board, administrator for the courts, Washington association of prosecuting 
attorneys, Washington defender association, department of corrections, and 
office of financial management. 
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NEW SECTION. Scc. 14. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective June 30, 1992: 

(1) Section 1 of this 1986 act (uncodified); 

(2) Section 1, chapter 114, Laws of 1935, section 1, chapter 47, Laws 
of 1947, section 2 of this 1986 act and RCW 9.985.001; 

(3) Section 9, chapter 340, Laws of 1955, section 1, chapter 32, Laws 
of 1959, section 9, chapter 98, Laws of 1969, section 8, chapter 34, Laws of 
1975-'76 2nd ex. sess., section 3 of this 1986 act and RCW 9.95.003; 

(4) Section 10, chapter 340, Laws of 1955, section 2, chapter 32, Laws 
of 1959, section 4 of this 1986 act and RCW 9.95.005; 

(5) Section 3, chapter 32, Laws of 1959, section 1, chapter 63, Laws of 
1975-'76 2nd ex. sess., section 5 of this 1986 act and RCW 9.95.007; 

(6) Section 24, chapter 137, Laws of 1981, section 8, chapter 192, 
Laws of 1982, section 1, chapter 279, Laws of 1985, section 6 of this 1986 
act and RCW 9.95.009; 

(7) Section 7 of this 1986 act and RCW 9.95.—-; 

(8) Section 1, chapter 138, Laws of 1961, section 8 of this 1986 act 
and RCW 9.95.015; and 

(9) Section 11 of this 1986 act and RCW 9.95,—. 


NEW SECTION, Sec. 15. Section 39, chapter 137, Laws of 1981 
(uncodified) is repealed. 


NEW SECTION. Sec. 16. Sections | through 13 of this act shall take 
effect July 1, 1986. 


NEW SECTION. Sec. 17. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the House March 8, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor April 2, 1986, with the exception of certain 
items which are vetoed. 

Filed in Office of Secretary of State April 2, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 3 in part of Substi- 
tute House Bill No. 1400, entitled: 


"AN ACT Relating to indeterminate sentencing.” 


This bill makes a number of changes relative to the Board of Prison Terms and 
Paroles, including its redesignation as the Indcterminate Sentencing Review Board. | 
am supportive of the bill. 


However, one sentence in section 3 appears to be an anomaly and reads as fol- 
lows: "However, the Governor may request nominations of qualificd persons when 
filling vacancies in the Board after July 1, 1987." I have vetoed this sentence out of 
section 3 of the bill because its meaning is not clear. At the present time I do request 
nominations of qualified people when filling vacancies on the Board and the direction 
to start doing this after July 1, 1987, does not make sense. Leaving this sentence in 
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the statute could only lead to confusing interpretations if someone were to question 
the meaning of this section. 


With the exception of section 3 in part, Substitute House Bill No. 1400 is 
approved." 


CHAPTER 225 


[House Bill No. 1415] 
JAPANESE INTERNMENT-—-REDRESS OF CIVIL RIGHTS RESTRICTIONS-— 
MUNICIPALITIES 


AN ACT Relating to redress of civil rights restrictions resulting from federal Executive 
Order 9066; adding new sections to chapter 41.04 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The dismissal or termination of various mu- 
nicipal employees during World War II resulted from the promulgation of 
federal Executive Order 9066 which was based mainly on fear and suspicion 
rather than on factual justification. It is fair and just that redress be made 
to those employees who were terminated from municipal employment dur- 
ing the wartime years because of these circumstances. The legislature 
therefore finds that equity and fairness will be served by authorizing mu- 
nicipalities to accept claims for salary and other employment related losses 
suffered’ by the municipal employces directly affected and to pay the claims 
subject to the provisions of this chapter. 


NEW SECTION. Sec. 2. A municipality may by ordinance or resolu- 
tion provide for redress to any municipal employee or the surviving spouse 
of a municipal employee who, duc to the promulgation of federal Executive 
Order 9066, was dismissed, terminated from a temporary position, or re- 
jected during the person's probationary period, or who voluntarily resigned 
in lieu of dismissal from municipal employment, and who incurred salary 
and other employment related losses as a result thereof during the years 
1942 through 1947. 


NEW SECTION. Sec. 3. Sections 2 through 5 of this act do not re- 
quire a municipality to adopt an ordinance or resolution providing for re- 
dress of salary and other employment related losses. 


NEW SECTION. Sec. 4. Under the system of redress authorized un- 
der sections 2 through 5 of this act: 

(1) A municipality may determine in its sole discretion the monetary 
amount of redress for salary and other employment related losses, which 
may not exceed five thousand dollars for any undivided claim. 

(2) If a municipality adopts an ordinance or resolution providing for 
redress of salary and other employment related losses, it has no obligation 
to notify directly any person of possible eligibility for redress of salary and 
other employment related losses. 
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NEW SECTION. Sec. 5. For the purposes of this chapter, "munici- 
pality" means a city, town, county, special purpose district, municipal cor- 
poration, quasi-municipal corporation, or political subdivision of the state of 
Washington. For the purposes of this chapter, a "municipal employee" 
means an employee of a municipality. 


NEW SECTION. Sec. 6. Sections 2 through 5 of this act are each 
added to chapter 41.04 RCW. 


NEW SECTION. Sec. 7. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. : 

Passed the House February 15, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor April 2, 1986. 

Filed in Office of Secretary of State April 2, 1986. 


CHAPTER 226 
[Substitute House Bill No. 1846] 
WAREHOUSES-—-EXCISE TAXATION 
AN ACT Relating to excise taxation of warchouses; amending RCW 82.16.010 and 82- 
.04,280; and providing an effective dats. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 82.16.010, chapter 15, Laws of 1961 as last amended 
by section 32, chapter 3, Laws of 1983 2nd ex. sess. and RCW 82.16.010 
are each amended to read as follows: 

For the purposes of this chapter, unless otherwise required by the 
context: 

(1) "Railroad business" means the business of operating any railroad, 
by whatever power operated, for public use in the conveyance of persons or 
property for hire. It shall not, however, include any business hercin defined 
as an urban transportation business. 

(2) "Express business" means the business of carrying property for 
public hire on the line of any common carrier operated in this state, when 
such common carrier is not owned or leased by the person engaging in such 
business. 

(3) "Railroad car business" means the business of renting, leasing or 
operating stock cars, furniture cars, refrigerator cars, fruit cars, poultry 
cars, tank cars, sleeping cars, parlor cars, buffet cars, tourist cars, or any 
other kinds of cars used for transportation of property or persons upon the 
line of any railroad operated in this state when such railroad is not owned or 
leased by the person engaging in such business. 
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(4) "Water distribution business" means the business of operating a 
plant or system for the distribution of water for hire or sale. 

(5) "Light and power business" means the business of operating a 
plant or system for the generation, production or distribution of clectrical 
energy for hire or sale. 

(6) "Telegraph business” means the business of affording telegraphic 
communication for hire. 

(7) "Gas distribution business" means the business of operating a plant 
or system for the production or distribution for hire or sale of gas, whether 
manufactured or natural. 

(8) "Motor transportation business" means the business (except urban 
transportation bur.se.s) of operating any motor propelled vehicle by which 
persons or property of others are conveyed for hire, and includes, but is not. 
limited to, the operation of any motor propelled vehicle as an auto trans- 
portation company (except urban transportation business), common carrier 
or contract carrier as defined by RCW 81.68.010 and 81.80.010: PROVID.-: 
ED, That "motor transportation business" shall not mean or include the 
transportation of logs or other forest products exclusively upon private roads 
or private highways. 

(9) "Urban transportation business" means the business of operating 
any vehicle for public use in the conveyance of persons or property for hire, 
insofar as (a) operating entirely within the corporate limits of any city or 
town, or within five miles of the corporate limits thereof, or (b) operating 
entirely within and between cities and towns whose corporate limits are not 
more than five miles apart or within five miles of the corporate limits of ci- 
ther thereof. Included herein, but without limiting the scope hereof, is the 
business of operating passenger vehicles of every type and also the business 
of operating cartage, pickup, or delivery services, including in such services 
the collection and distribution of property arriving from or destined to a 
point within or without the state, whether or not such collection or distribu- 
tion be made by the person performing a local or interstate linc—haul of 
such property. 

(10) "Public service business" means any of the businesses defined in 
subdivisions (1), (2), (3), (4), (5), (6), (7), (8), and (9) or any business 
subject to control by the state, or having the powers of eminent domain and 
the duties incident thereto, or any business hereafter declared by the legis- 
lature to be of a public service nature, except telephone business as defined 
in RCW 82.04.065. It includes, among others, without limiting the scope 
hereof: Airplane transportation, boom, dock, ferry, log patrol, pipe line, 
((warehouse;)) toll bridge, toll logging road, water transportation and wharf 
businesses. 

(11) "Tugboat business" means the business of operating tugboats, 
towboats, wharf boats or similar vessels in the towing or pushing of vessels, 
barges or rafts for hire. 


| 736 ] 


WASHINGTON LAWS, 1986 Ch. 226 


(12) "Gross income" means the value proceeding or accruing from the 
performance of the particular public service or transportation business in- 
volved, including operations incidental thereto, but without any deduction 
on account of the cost of the commodity furnished or sold, the cost of ma- 
terials used, labor costs, interest, discount, delivery costs, taxes, or any other 
expense whatsoever paid or accrued and without any deduction on account 
of losses: PROVIDED, That gross income of a light and power business 
means those amounts or value accruing to a taxpayer from the last distri- 
bution of electrical energy which is a taxable event within this state. 

(13) The meaning attributed, in chapter 82.04 RCW, to the term "tax 
year,” "person," "value proceeding or accruing," "business," "engaging in 
business,” "in this state," "within this state," "cash discount" ang succes- 
sor" shall apply equally in the provisions of this chapter. 


Sec. 2. Section 2, chapter 8, Laws of 1970 ex. sess. as last amended by 
section 1, chapter 132, Laws of 1983 and RCW 82.04.280 are each amend- 
ed to read as follows: 

Upon every person engaging within this state in the business of: (1) 
Printing, and of publishing newspapers, periodicals or magazines; (2) build- 
ing, repairing or improving any strect, place, road, highway, casement, right 
of way, mass public transportation terminal or parking facility, bridge, tun- 
nel, or trestle which is owned by a municipal corporation or political subdi- 
vision of the state or by the United States and which is used or to be used, 
primarily for foot or vehicular traffic including mass transportation vehicles 
of any kind and including any readjustment, reconstruction or relocation of 
the facilities of any public, private or cooperatively owned utility or railroad 
in the course of such building, repairing or improving, the cost of which re- 
adjustment, reconstruction, or relocation, is the responsibility of the public 
authority whose street, place, road, highway, casement, right of way, mass 
public transportation terminal or parking facility, bridge, tunnel, or trestle 
is being built, repaired or improved; (3) extracting for hire or processing for 
hire; (4) operating a cold storage warchouse or storage warehouse, but not 
including the rental of cold storage lockers; (5) representing and performing 
services for fire or casualty insurance companies as an independent resident 
managing general agent licensed under the provisions of RCW 48.05.310; 
(6) radio and television broadcasting, excluding network, national and re- 
gional advertising computed as a standard deduction based on the national 
average thereof as annually reported by the Federal Communications Com- 
mission, or in licu thereof by itemization by the individual broadcasting 
station, and excluding that portion of revenue represented by the out-of- 
state audience computed as a‘ratio ‘to the station's total audience as mea- 
sured by the 100 micro—volt signal strength and delivery by wire, if any; (7) 
engaging in activities which bring a person within the definition of consumer 
contained in RCW 82.04.190(6), as now or hereafter amended; as to such 
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persons, the amount of tax on such business shall be equal to the gross in- 
come of the business multiplied by the rate of forty-four one hundredths of 
one percent. 

As used in this section, "cold storage warehouse" means a storage 
warehouse used to store fresh and/or frozen perishable fruits or vegetables, 
meat, seafood, dairy products, or fowl, or any combination thereof, at a de- 
sired temperature to maintain the quality of the product for orderly 
marketing. 


As used in this section, "storage warchouse" means a building or 
structure, or any part thercof, in which goods, wares, or merchandise are 
received for storage for compensation, except field warchouses, fruit_ware- 
houses, fruit_ packing plants, warehouses licensed under chapter 22.09 
RCW, public garages storing automobiles, railroad freight sheds, docks and 
wharves, and “self-storage” or "mini storage” facilities whereby customers 
have direct access to individual storage areas by separate entrance. 

NEW SECTION. Sec. 3. This act shall take effect July 1, 1986. 


Passed the House February 14, 1986. 

Passed the Senate March 3, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 227 
(Substitute House Bill No. 1839] 
BOARD OF NATURAL RESOURCES--—-MEMBERSHIP 
AN ACT Relating to the board of natural resources; and amending RCW 43.30.040 and 
43.30.150. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 43.30.040, chapter 8, Laws of 1965 as amended by 
section 9, chapter 57, Laws of 1979 ex. sess. and RCW 43.30.040 are each 
amended to read as follows: 

The board shall consist of ((five)) six members: The governor or the 
governor's designee, the superintendent of public instruction, the commis- 
sioner of public lands, the dean of the college of forest resources of the 
University of Washington ((amd)), the dean of the college of agriculture of 


Washington State University, and a representative of those countics that 
contain state forest_lands acquired or transferred under chapter 76.12 
RCW. 

The county representative shall be selected by the legislative authori- 
ties of those counties that contain state forest lands acquired or transferred 
under chapter 76.12 RCW. In the selection of the county representative, 
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cach participating county shall have one vote. The Washington state associ- 
ation of counties shall conduct a meeting for the purpose of making the se- 
serve a term of four years unless the representative should leave office for 

Sec. 2. Section 43.30.150, chapter 8, Laws of 1965 as amended by 
section 107, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 43.30- 
.150 are cach amended to read as follows: 

The board shall: 

(1) Perform all the duties relating to appraisal, appeal, approval and 
hearing functions heretofore performed by the board of state land commis- 
sioners, the state forest board and the capitol committce to the extent such 
functions are transferred to the department; 

(2) Establish policies to insure that the acquisition, management and 
disposition of all lands and resources within the department's jurisdiction 
are based on sound principles designed to achieve the maximum effective 
development and use of such lands and resources consistent with laws ap- 
plicable thereto; 

(3) Constitute the board of appraisers provided for in Article 16, sec- 
tion 2 of the state Constitution; 

(4) Constitute the commission on harbor lines provided for in Article 
15, section | of the state Constitution as amended; 

(5) Hold regular monthly meetings at such times as it may determine, 
and such special mectings as may be called by the chairman or majority of 
the board membership upon written notice to all members thereof: PRO- 
VIDED, That the board may dispense with any regular meetings, except 
that the board shall not dispense with two consecutive regular meetings; 

(6) Adopt and enforce such rules and regulations as may be deemed 
necessary and proper for carrying out the powers, duties and functions im- 
posed upon it by this chapter; 

(7) Employ and fix the compensation of such technical, clerical and 
other personnel as may be deemed necessary for the performance of its 
duties; 

(8) Appoint such advisory committees as it may deem appropriate to 
advise and assist it to more effectively discharge its responsibilities. The 
members of such committees shall receive no compensation, but shall be 
entitled to reimbursement for travel expenses in attending committee meet- 
ings in accordance with RCW 43.03.050 and 43.03.060 as now existing or 
hereafter amended; 

(9) Meet and organize within thirty days after March 6, 1957 and on 
the third Monday of each January following a state general election at 
which the elected ex officio members of the board are elected. The board 
shall select its own chairman. The commissioner of public lands shall be the 
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secretary of the board. The board may select a vice chairman from among 
its members. In the absence of the chairman and vice chairman at a meet- 
ing of the board, the members shall elect a chairman pro tem. No action 
shall be taken by the board except by the agreement of at least ((three)) 
four members. The department and the board shall maintain its principal 
office at the capital; 

(10) Be entitled to reimbursement individually for travel expenses in- 
curred in the discharge of their official duties in accordance with RCW 43- 
.03.050 and 43.03.060 as now existing or hereafter amended, 


Passed the House February 14, 1986. 

Passed the Senate March 7, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 228 
[Substitute House Bill No. 1838) 
CAMPAIGN FINANCING DISCLOSURE 
AN ACT Relating to campaign financing disclosure; amending RCW 42.17.090 and 42- 
.17.105; adding a new section to chapter 42.17 RCW; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 9, chapter 1, Laws of 1973 as last amended by section 
1, chapter 96, Laws of 1983 and RCW 42.17,090 are each amended to read 
as follows: 

(1) Each report required under RCW 42.17.080 (1) and (2), as now or 
hereafter amended, shall disclose for the period beginning at the end of the 
period for the last report or, in the case of an initial report, at the time of 
the first contribution or expenditure, and ending not more than five days 
prior to the date the report is due: 

(a) The funds on hand at the beginning of the period; 

(b) The name and address of each person who has made one or more 
contributions during the period, together with the money value and date of 
such contributions and the aggregate value of all contributions received 
from each such person during the campaign or in the case of a continuing 
political committee, the current calendar year: PROVIDED, That the in- 
come which results from the conducting of a fund-raising activity which has 
previously been reported in accordance with RCW 42.17.067 may be re- 
ported as one lump sum, with the exception of that portion of such income 
which was received from persons whose names and addresses are required to 
be included in the report required by RCW 42.17.067: PROVIDED FUR- 
THER, That contributions of less than twenty-five dollars in the aggregate 
from any one person during the election campaign may be reported as one 
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lump sum so long as the campaign treasurer maintains a separate and pri- 
vate list of the names, addresses, and amounts of cach such contributor: 


PROVIDED FURTHER, That the moncy value of contributions of postage 
shall be the face value of such postage; 


(c) Each loan, promissory note, or security instrument to be used by or 
for the benefit of the candidate or political committee made by any person, 
together with the names and addresses of the lender and each person liable 
directly, indirectly or contingently and the date and amount of each such 
loan, promissory note, or security instrument; 

(d) The name and address of cach political committee from which the 
reporting committee or candidate received, or to which that committee or 
candidate made, any transfer of funds, together with the amounts, dates, 
and purpose of all such transfers. Information regarding the following shall 
be contained in a separate category of the report bearing the title "Transfer 
of funds": Contributions made from the campaign depository of one candi- 
date to the campaign of another candidate; and contributions received by a 
candidate, or for the campaign of the candidate, from the campaign deposi- 
tory of another candidate; 

(e) All other contributions not otherwise listed or exempted; 

(f) The name and address of cach person to whem an expenditure was 
made in the aggregate amount of fifty dollars or more, and the amount, 
date, and purpose of each such expenditure; 

(g) The total sum of expenditures; 

(h) The surplus or deficit of contributions over expenditures; 

(i) The disposition made in accordance with RCW 42.17.095 of any 
surplus funds; 

(j) Such other information as shall be required by the commission by 
regulation in conformance with the policies and purposes of this chapter; 
and 

(k) Funds received from a political committee not domiciled in 
Washington state ((and)) or not otherwise required to report under this 
chapter (a "nonreporting committee"). Such funds shall be forfeited to the 
state of Washington unless the nonrcporting committee or the recipient of 
such funds has filed or within ten days following such reccipt shall file with 
the commission a statement disclosing: (i) its name and address; (ii) the 
purposes of the nonreporting committee; (iii) the names, addresses, and 
titles of its officers or if it has no officers, the names, addresses, and titles of 
its responsible leaders; (iv) a statement whether the nonreporting committee 
is a continuing one; (v) the name, office sought, and party affiliation of cach 
candidate in the state of Washington whom the nonreporting committee is 
supporting, and, if such committee is supporting the entire ticket of any 
party, the name of the party; (vi) the ballot proposition supported or op- 
posed in the state of Washington, if any, and whether such committee is in 
favor of or opposed to such proposition; (vii) the name and address of cach 
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person residing in the state of Washington or corporation which has a place 
of business in the state of Washington who has made one or more contribu- 
tions in the aggregate of twenty-five dollars or more to the nonreporting 
committee during the current calendar year, together with the money value 
and date of such contributions; (viii) the name and address of cach person 
in the state of Washington to whom an expenditure was made by the non- 
reporting committee on behalf of a candidate or political committee in the 
aggregate amount of twenty-five dollars or more, the amount, date, and 
purpose of such expenditure, and the total sum of such expenditures; (ix) 
such other information as the commission may by regulation prescribe, in 
keeping with the policies and purposes of this chapter. A nonreporting com- 
mittee incurring an obligation to file additional reports in a calendar year 
may satisfy the obligation by filing with the commission a letter providing 
updating or amending information. 

(2) The campaign treasurer and the candidate shall certify the cor- 
rectness of each report. 


Sec. 2. Section 1, chapter 176, Laws of 1983 as amended by section 1, 
chapter 359, Laws of 1985 and RCW 42.17.105 are cach amended to read 
as follows: 

(1) Campaign treasurers shall prepare and deliver to the commission a 
special report regarding any contribution which: 

(a) Exceeds five hundred dollars; 

(b) Is f--m a single person or entity; 

(c) Is received before a primary or general election; and 

(d) Is received: (i) After the period covered by the last report required 
by RCW 42.17.080 and 42.17.090 to be filed before that primary; or (ii) 
within twenty-one days preceding that general election. 

(2) Any political committee making a contribution which exceeds five 
hundred dollars shall also prepare and deliver to the commission the special 
report if the contribution is made before a primary or general election and: 
(a) After the period covered by the last report required by RCW 42.17.080 
and 42.17.090 to be filed before that primary; or (b) within twenty-one 
days preceding that general election. 

(3) Except as provided in subsection (4), the special report required by 
this section shall be delivered in written form, including but not limited to 
mailgram, telegram, or nightletter. The special report required by subsec- 
tion (1) shall be delivered to the commission within forty-eight hours of the 
time, or on the first working day after, the contribution is received by the 
candidate or campaign treasurer. The special report required by subsection 
(2) of this section and RCW 42.17.175 shall be delivered to the commission, 
and the candidate or political committee to whom the contribution is made, 
within twenty-four hours of the time, or on the first working day after, the 
contribution is made. 
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(4) The special report may be transmitted orally by telephone to the 
commission to satisfy the delivery period required by subsection (3) if the 
written form of the report is also mailed to the commission and postmarked 
within the delivery period established in subsection (3). 

(5) The special report shall include at least: 

(a) The amount of the contribution; 

(b) The date of receipt; 

(c) The name and address of the donor; 

(d) The name and address of the recipient; and 

(c) Any other information the commission may by rule require. 

(6) Contributions reported under this section shall also be reported as 
required by other provisions of this chapter. 

(7) The commission shall publish daily a summary of the special re- 
ports made under this section and RCW 42.17.175. 

(8) It is a violation of this chapter for any person to make, or for any 
candidate or political committee to accept from any one person, contribu- 
tions reportable under RCW 42.17.090 in the aggregate exceeding fifty 


thousand dollars for any campaign for state-wide office or exceeding five 
thousand dollars for any other campaign subject to the provisions of this 
chapter within twenty-one days of a general election. This subsection does 
not apply to contributions made by, or accepted from, a major political 
party as defined in RCW 29.01.090. 

NEW SECTION. Sec. 3. A new section is added to chapter 42.17 
RCW to read as follows: 

A candidate or political committee receiving a contribution earmarked 
for the benefit of another candidate or political committee shall, in addition 
to reporting the contribution as required in RCW 42.17.080 and 42.17.090, 
notify the candidate or political committee for whose benefit the contribu- 
tion is earmarked regarding its receipt. Such notice shall be given within 
two working days of receipt of the contribution. A candidate or political 
committee for whose benefit a contribution is earmarked shall report such 
earmarked contribution in a separate category in the reports required by 
RCW 42.17.080 and 42.17.090 entitled "Earmarked Contributions". 


NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the House March 8, 1986. 

Passed the Senate March 6, 1986, 


Approved by the Governor April 3, 1986. 
Filed in Office of Secretary of State April 3, 1986. 
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CHAPTER 229 
[Substitute House Bill No. 1827] 
SHIPS AND VESSELS—— PROPERTY TAXATION 


AN ACT Relating to the property taxation of ships and vessels; amending RCW 84.36- 
.080 and 84.08.200; adding new sections to chapter 84.40 RCW; creating a new section; and 
recodifying RCW 84.08.200. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 84.36.080, chapter 15, Laws of 1961 as last amended 
by section 51, chapter 3, Laws of 1983 2nd ex. sess. and RCW 84.36.080 
are cach amended to read as follows: 

(1) All ships and vessels which are exempt from excise tax under sub- 
section (2) of RCW 82.49.020 and subsection (10) of RCW 88.02.030 shall 
be and are hereby rade exempt from all ad valorem taxes, except taxes 
levied for any state purpose. 


ical places are exempt from all ad valorem taxes. 

NEW SECTION, Sec. 2. A new section is added to chapter 84.40 
RCW to read as follows: 

(1) As used in this section, "apportionable vessel" means a ship or ves- 
sel, other than one operated by a steamboat company as defined in RCW 
84.12.200, which is: 

(a) Engaged in interstate commerce; 

(b) Engaged in foreign commerce; and/or 

(c) Engaged exclusively in fishing, tendering, harvesting, and/or pro- 
cessing seafood products on the high seas or waters under the jurisdiction of 
other states. 

(2) The value of each apportionable vessel shall be apportioned to this 
state based on the number of days or fractions of days that the vessel is 
within this state during the preceding calendar year; PROVIDED, That if 
the total number of days the vessel is within the limits of the state does not 
exceed one hundred twenty for the preceding calendar year, no value shall 
be apportioned to this state. 

(3) Days during which an apportionable vessel is in the state exclu- 
sively for one or more of the following purposes shall not be considered as 
days within this state, if the length of time is reasonable for the purpose: 

(a) Undergoing remir or alteration; 

(b) Taking on or discharging cargo, passengers, or supplies; and 

(c) Serving as a tug for a vessel under (a) or (b) of this subsection. 

(4) Days during which an apportionable vessel leaves this state only 
while navigating the high seas in order to travel between points in this state 
shall be considered as days within this state. 
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Sec. 3. Section 5, chapter 250, Laws of 1984 and RCW 84.08.200 are 
cach amended to read as follows: 

(1) Every individual, corporation, association, partnership, trust, and 
estate shall list with the department of revenue all ships and vessels which 
are subject to their ownership, possession, or control and which are ((stbyect 
to-ad-vatorem taxation imder-REW-84-36-080)) not entirely exempt from 
property taxation, and such listing shall be subject to the same require- 
ments, penalties, and liens provided in this chapter and chapter((s-84-40 
and)) 84.60 RCW for all other personal property in the same manner as 
provided therein. 

(2) The department shall assess all ships and vessels and shall certify 
to the respective county assessors the equalized values thereof, subject to the 
same rules as other state—assessed properties in accordance with RCW 84- 
12.370 and 84.16.130 and chapter 84.48 RCW. 

(3) Any ship or vessel owner disputing the assessment under this sec- 
tion shall have the same rights of review as any other vessel owncr subject 
to the excise tax contained in chapter 82.49 RCW in accordance with RCW 
82.49.060. 

NEW SECTION. Scc. 4. This act shall be effective for taxes levied for 
collection in 1987, and thereafter. 

NEW SECTION. Scc. 5. RCW 84.08.200, as amended by section 3 of 
this act, shall be recodified in chapter 84.40 RCW. 

Passed the House March 9, 1986. 

Passed the Senate March 6, 1986. 


Approved by the Governor April 3, 1986. 
Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 230 


[Substitute Mouse Bill No. 1726] 
CHARITABLE SOLICITATIONS 


AN ACT Relating to charitable solicitations; amending RCW 19.09.010, 19.09,020, 19- 
09.065, 19.09.075, 19.09.079, 19.09.085, 19.09.095, 19.09.100, 19.09.200, 19.09.210, 19.09- 
.230, 19.09.240, 19.09.190, and 19.09.275; adding new sections to chapter 19.09 RCW; 
repealing RCW 19.09.030, 19.09.045, 19.09.050, and 19.09.069; prescribing penalties; making 
an appropriation; and providing an effective date. 

Be it enacted by the Legislature of the State of Washington: 
Sec. 1. Section 1, chapter 13, Laws of 1973 Ist ex. sess. and RCW 19- 
.09.010 are cach amended to read as follows: 


The purpose of this chapter is to ((protect-the-generatpubticand-pub= 


faets)) provide citizens of the state of Washington with information relating 


to persons and organizations who solicit funds from the public for public 


charitable purposes((;the-purposes-for-which-such-funds-are-solicited; and 
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theit—actuatuses;and)) in order to prevent (1) deceptive and dishonest 
((statements-and-conduct-in-the-solicitation-of)) practices in the conduct of 
soliciting funds for or in the name of charity; and (2) improper use of con- 

Sec. 2. Section 2, chapter 13, Laws of 1973 Ist ex. sess. as last 
amended by section 1, chapter 265, Laws of 1983 and RCW 19,09.020 are 
each amended to read as follows: 

When used in this chapter, unless the context otherwise requires: 

(1) A "bona fide officer or employee" of a charitable organization is 
one (a) whose conduct is subject to direct control by such organization 
((and)); (b) who does not act in the manner of an independent contractor in 


his or her relation with the organization; and (c) whose compensation is not 
computed on funds raised or to be raised. 
(2) "Charitable organization” means((-¢a}—Any—benevotent;phitan- 


part hicht- t-cteart g A fer 
mreaning)) any entity that solicits or collects contributions from the general 
public where the contribution is or is purported to be uscd to support a 
charitable activity. "Charitable" (a) is not limited to its common law 


meaning unless the context clearly requires a narrower meaning; (b) docs 
not include religious or political activities; and (c) includes, but is not limit- 


ed to, educational, recreational, social, patriotic, legal defense, benevolent, 


or health causes. 

(3) "Compensation" means salaries, wages, fees, commissions, or any 
other remuneration or valuable consideration. 

(4) "Contribution" means the donation, promise or grant, for consid- 
eration or otherwise, of any money or property of any kind or value which 
contribution is wholly or partly induced by a solicitation. Reference to dol- 
lar amounts of "contributions" or "solicitations" in this chapter means in 
the case of payments or promises to pay for merchandise or rights of any 
description, the value of the total amount paid or promised to be paid for 
such merchandise or rights less the reasonable purchase price to the chari- 
table organization of any such tangible merchandise, rights, or services re- 
sold by the organization, and not merely that portion of the purchase price 
to be applied to a charitable purpose. 

((€4)-" €ompensation™means-sataries wages, fees; commissions; or-any 
other-remuneration-or-vattrable-consideratiom:)) 

(5) "Cost of solicitation" means and includes all direct and indirect 
costs, expenditures, debts, obligations, salaries, wages, commissions, fees, or 
other money or thing of value paid or incurred in making a solicitation ((for 


a-direct-gift-or-conducting—a—sate—or-benefit-affair;)). Cost of solicitation 
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((shatt)) does not include the reasonable purchase price to the charitable 
organization of any tangible goods or services resold by the organization as 
a part of its fund raising activities. 
(6) (“Bi ft chatt binctrd iol ‘buti p 
i : Hf haritabi lipi Hforwhichthedo 
à derati hi vate; 
€74)) "Entity" means an individual, organization, group, association, 


partnership, corporation, agency or unit of state government, or any combi- 
nation thereof. 


7) "General public" or "public" means any individual located in 


Washington state without a membership or other official relationship with a 
charitable organization before a solicitation by the charitable organization. 
(8) "Independent fund raiser" or "independent fund-raising entity" 
means any entity that for compensation or other consideration, plans, con- 
ducts, manages, or administers any drive or campaign in this state for the 
purpose of soliciting contributions for or on behalf of any charitable organ- 
ization or charitable or religious purpose, or that is engaged in the business 
of or is held out to persons in this state as independently engaged in the 
business of soliciting contributions for such purposes, or the business of 
planning, conducting, managing, or carrying on any drive or campaign in 
this state for such solicitations. However, a nonprofit fund raiser or bona 
fide officer or other employee of a charitable organization shall_not_be 


deemed an independent fund raiser. 
(9) "Membership" means that for the payment of fees, dues, assess- 


ments, etc., an organization provides services and confers a bona fide right, 
privilege, professional standing, honor, or other direct benefit, in addition to 
the right to vote, elect officers, or hold office. The term "membership" 
((shatt)) does not include those persons who are granted a membership upon 
making a contribution as the result of solicitation. 


((€8})) (10) "Nonprofit fund raiser" means an entity registered as a 
nonprofit corporation under Title 24 RCW, or any entity exempt from fed- 
eral income tax under section 501(c) of the Internal Revenue Code, that 
solicits and receives contributions exceeding five thousand dollars in any ac- 
counting year on behalf of a charitable or religious organization other than 
the nonprofit corporation. 

(11) "Other employee" of a charitable organization means any person 
(a) whose conduct is subject to direct control by such organization; (b) who 
does not act in the manner of any independent contractor in his or her rela- 
tion with the organization; and (c) who is not engaged in the business of or 
held out to persons in this state as independently engaged in the business of 


soliciting contributions for charitable or religious purposes. 
(12) "Parent organization" means that part of a charitable organiza- 


tion ((which)) that coordinates, supervises, or exercises control over policy, 
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fund raising, or expenditures, or assists or advises one or more chapters, 
branches, or affiliates of such organization in the state of Washington. 


(({9}-*Person* means lunt-organization: groupas 


hat ; ; } Se 8 hint} Re 5 a ; )) 
(13) "Political activities" means those activities subject to chapter 42- 


.17 RCW or the Federal Elections Campaign Act of 1971, as amended, 
"Religious activities" means those religious, evangelical, or mis- 
sionary activitics under the direction of a religious organization duly orga- 
nized and operating in good faith that are entitled to receive a declaration 
of current tax exempt status for religious purposes from the United States 
government and the duly organized branches or chapters of those 
organizations, 


(15) "Secretary" nieans the secretary of state. 
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((€4))) (16) "Solicitation" means any oral or written request for a 
contribution, including the solicitor's offer or attempt to sell any property, 
rights, services, or other thing in connection with which: 

(a) Any appeal is made for any charitable purpose; or 

(b) The name of any charitable organization is used as an inducement 
for consummating the sale; or 

(c) Any statement is made ((which)) that implies that the whole or 
any part of the proceeds from the sale will be applied toward any charitable 
purpose or donated to any charitable organization. 

The solicitation shall be deemed completed when made, whether or not 
the person making it receives any contribution or makes any sale. 


Bingo activities, raffles, and amusement games conducted under chap- 
ter 9.46 RCW and applicable rules of the Washington state gambling com- 
mission are specifically cxcluded_and shall not be deemed a solicitation 
under this chapter. 

Sec. 3. Section 4, chapter 265, Laws of 1983 and RCW 19.09.065 are 
each amended to read as follows: 

(1) All charitable organizations, independent fund raisers, and_non- 


profit fund raisers, as defined in RCW 19.09.020((--untess-exemptunder 
REW-19-69-636)), shall register with the secretary. 


(2) Failure to register as required by this chapter is a violation of this 
chapter. 

(3) Information provided to the secretary pursuant to this chapter shall 
be a public record. 

(4) Registration shall not be considered or be represented as an en- 
dorsement by the secretary or the state of Washington. 


Sec. 4. Section 5, chapter 265, Laws of 1983 and RCW 19.09.075 are 
each amended to read as follows: 
An application for registration as a charitable organization shall 


((contain)) be submitted in the form prescribed by the secretary, contain- 
ing, but not limited to, the following: 

(1) The name, address, and telephone number of the charitable 
organization; 

(2) The name(s) under which the organization will solicit 
contributions; 

(3) The name, address, and telephone number of the ((president-and 
treasurer-or-comparabte)) officers((;)) of the organization; 

(4) The names of the three officers or employees receiving the greatest 
amount of compensation from the organization; 

(5) The purpose of the ((soticitations)) organization; 


((€53)) (6) (a) Whether the organization is exempt from federal in- 
come tax; and 


(b) Whether the financial affairs of the organization are audited by an 
independent entity and, if so, the name and address of the entity; 
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(7) A solicitation ((history)) report of the organization for the preced- 
ing accounting year including: 

(a) The number and types of solicitations ((eampatgns-over—the-past 
three-years)) conducted; 

(b) The total ((amount-of-money-applied—tothe-costs—ofthe-soticita= 


€6))) dollar value of support received from solicitations and from all 
other sources received on behalf of the charitable purpose of the charitable 
organization; 

(c) The total amount of mone lied to charitable purposes, fund 
raising costs, and other expenses; 

(d) The name, address, and telephone number of any independent fund 


raiser used by the organization; and 
(8) An irrevocable appointment of the secretary to receive service of 


process in noncriminal proceedings as provided in RCW 19.09.305. 

The requirements of subsection((s-€5}¢b})) (7) (b) and (c) of this sec- 
tion may be satisfied by the submission of ((an-independent certifred-andit)) 

such federal tax forms as may be approved by rule of the secretary. 

The application shall be ((sebmitted-with-a-fifteen=dollar-fiting fee-and 
shatbe)) signed by the president, treasurer, or comparable officer of the 
organization and be submitted with a nonrefundable, ten—dollar filing fee. If 
the secretary determines that the application is complete, the application 
shall be filed and the applicant deemed registered. 


NEW SECTION. Sec. 5. A new section is added to chapter 19.09 
RCW to read as follows: 

The application requirements of RCW 19.09.075 do not apply to the 
following: 

(1) Any charitable organization raising less than five thousand dollars 
in any accounting year when all the activities of the organization, including 
all fund raising activities, are carried on by persons who are unpaid for their 
services and no part of the charitable organization's assets or income inures 
to the benefit of or is paid to any officer or member of the organization; 

(2) Any charitable organization located outside of the state of 
Washington if the organization files the following with the secretary: 

(a) The registration documents required under the charitable solicita- 
tion laws of the state in which the charitable organization is located; 

(b) The registration required under the charitable solicitation laws of 
the state of California and the state of New York; and 
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(c) Such federal income tax forms as may be required by rule of the 
secretary. 


NEW SECTION. Sec. 6. A new section is added to chapter 19.09 
RCW to read as follows: 

An application for registration as a nonprofit fund raiser shall be sub- 
mitted in the form prescribed by the secretary and shall contain the 
following: 

(1) The name, address, and telephone number of the organization; 

(2) The name(s), address(es), and the telephone number(s) of the offi- 
cers of the organization; 

(3) The names of the three officers or employees recciving the greatest 
amount of compensation from the organization; 

(4) Whether the financial affairs of the organization are audited by an 
independent entity, and, if so, the name and address of the entity; and 

(5) A solicitation report of the organization for the preceding account- 
ing year, including: 

(a) The number and types of fund raising activitics conducted on be- 
half of charitable organizations; 

(b) The names of charitable organizations on whose behalf fund raising 
activities were conducted; 

(c) The total value of contributions received on behalf of charitable 
organizations; and 

(d) The amount of money disbursed to charitable organizations for 
charitable purposes. 

The application shall be signed by the president, treasurer, or compa- 
rable officer of the organization and be submitted with a nonrefundable, ten 
dollar filing fee. If the secretary determines that the application is complete, 
the application shall be filed and the applicant deemed registered. 

Sec. 7. Section 15, chapter 265, Laws of 1983 and RCW 19.09.079 are 
cach amended to read as follows: 

An application for registration as ((a-professionat)) an independent 
fund raiser shall ((contain)) be submitted in the form prescribed by the 


secretary, containing, but not limited to, the following: 
(1) The name, address, and telephone number of the ((professionat 


fund-raiser)) independent t fund- -raising entity; 
(2) PIR 


AIR: Grs 
ee . charitabl Pate Forw} pede hast 
performedand 


te) Actist-of the-states-n-which fund ratsing-has-beer_performed;and 
€3))) The name(s), address(es), and telephone number(s) of the 
owner(s) and principal officer(s) of the independent fund-raising entity; 
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(3) The name, address, and telephone number of the individual re- 
sponsible for the activities of the independent fund-raising entity in 
Washington; 

(4) A list of states and Canadian provinces in which fund raising has 
been performed; 

(5) The names of the three officers or employees receiving the greatest 
amount of compensation from the independent fund-raising entity; 

(6) Whether the financial affairs of the independent fund_raiser_are 
audited by an independent entity, and, if so, the name and address of the 
entity; 

(7) A solicitation report of the independent fund-raising entity for the 
preceding accounting year, including: 

(a) The number and types of fund raising services conducted; 

(b) The names of charitable organizations required to register under 
RCW 19.09.065 for whom fund raising services have been performed; 

(c) The total value of contributions received on behalf of charitable 
organizations required to register under RCW 19.09.065 by the independent 
fund raiser, affiliate of the independent fund raiser, or any entity retained 
by the independent fund raiser; and 

(d) The amount of money disbursed to charitable organizations for 
charitable purposes, net of fund raising costs paid by the charitable organi- 
zation as stipulated in any agreement between charitable organizations and 
the independent fund raiser; 

(8) The name, address, and telephone number of any independent fund 
raiser_that_was retained in the conduct of providing fund raising services; 


and 
(9) An irrevocable appointment of the secretary to receive service of 
process in noncriminal proceedings as provided in RCW 19.09.305. 


The application shall be signed by an officer or owner of the indepen- 
dent fund raiser and shall be submitted with a ((fifteen=dotar)) nonrefund- 


able, fifty—dollar filing fee ((and-shait-be-signed-bythe-professional-fund 
ratser)). If the secretary determines that the application is complete, the 
application shall be filed and the applicant deemed registered. 


Sec. 8. Section 8, chapter 265, Laws of 1983 and RCW 19.09.085 are 
cach amended to read as follows: 

(1) Registration under this chapter shall be effective for ((two-~years)) 
one year, or the end of the organization's accounting year, whichever comes 
first. 

(2) ((Persons—and—charitabte-organizations)) Reregistration required 
under RCW_19.09.075 and section 6 of this act shall be received by the 
secretary no later than the fifteenth day of the fifth month after the organi- 
zation's accounting period ends. 
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(3) Reregistration required under RCW 19.09.079 shall be received by 
the secretary no later than the fifteenth day of the third month after the 


organization's accounting period ends. 
4) Entities required to register under this chapter shall file a notice of 


change of information within thirty days of any change in the information 
contained in RCW 19.09.075 (1) through ((¢4})) (6), 19.09.079 (1) through 
(6), or section 6 (1) through (4) of this act. 

((€3))) (5) The secretary may notify ((persons-and-charitabte-organt 


zations)) entities registered under this chapter of the need to reregister upon 
the expiration of their current registration. The notification shall be by mail, 
sent at least sixty days prior to the expiration of their current registration. 


Sec. 9. Section 6, chapter 265, Laws of 1983 and RCW 19.09.095 are 
cach amended to read as follows: 

((H-any-chapterbrane. ,affitiateor-areadiviston-of)) A charitable 
organization that is supervised and controlled by a superior or parent or- 
ganization ((which)) that is incorporated, qualified to do business, or is do- 
ing business within this state((—-such-chapter—branch,_affttiate,or—area 
division)) shall not be required to register under RCW 19.09.065 if the su- 
perior or parent organization files an application, on behalf of its subsidiary, 
in addition to or as a part of its own application. If an application has been 
filed by a superior or parent organization, on behalf of the subsidiary or- 
ganization, the superior or parent organization ((need-not-tnehrde-the-fi= 


or-parent-organization-shat-set_forth-such-financiat information-separatety; 
in-addition-to-inciuding-such-information-in-consottdated-form)) shall (1) 
report financial information either separately or in consolidated form for its 
subsidiary organization(s), and (2) identify the subsidiary organization(s 
on whose behalf the application is being submitted, indicating which such 
organization(s), if any, collected or expended five thousand dollars or more 
during their fiscal year. 

NEW SECTION. Sec. 10. A new section is added to chapter 19.09 
RCW to read as follows: 

Before contracting for any fund raising service or activity, the charita- 
ble organization and independent fund raiser shall complete a registration 
form. The registration shall be filed by the charitable organization with the 
secretary, in the form prescribed by the secretary, within five working days 


1753] 


Ch. 230 WASHINGTON LAWS, 1986 


of the execution of the contract containing, but not limited to the following 
information: 

(1) The name and registration number of the independent fund raiser; 

(2) The name of the surety or sureties issuing the bond required by 
RCW 19.09.190, the aggregate amount of such bond or bonds, the bond 
number(s), original effective date(s), and termination date(s); 

(3) The name and registration number of the charitable organization; 

(4) The name of the representative of the independent fund raiser who 
will be responsible for the conduct of the fund raising; 

(5) The type(s) of service(s) to be provided by the independent fund 
raiser; 

(6) The dates such service(s) will begin and end; 

(7) The terms of the agreement between the charitable organization 
and independent fund raiser relating to: 

(a) Amount or percentages of amounts to inure to the charitable 
organization; 

(b) Limitations placed on the maximum amount to be raised by the 
fund raiser, if the amount to inure to the charitable organization is not 
stated as a percentage of the amount raised; 

(c) Costs of fund raising that will be the responsibility of the charitable 
organization, regardless of whether paid as a direct expense, deducted from 
the amounts disbursed, or otherwise; 

(d) The manner in which contributions received directly by the chari- 
table organization, not the result of services provided by the independent 
fund raiser, will be identified and used in computing the fee owed to the in- 
dependent fund raiser; and 

(8) The names of any entity to which more than ten percent of the to- 
tal anticipated fund raising cost is to be paid, and whether any principal 
officer or owner of the independent fund raiser or relative by blood or mar- 
riage thereof is an owner or officer of any such entity. 

The registration form shall be submitted with a nonrefundable, five- 
dollar filing fee and shall be signed by an owner or principal officer of the 
independent fund raiser and the president, treasurer, or comparable ofiicer 
of the charitable organization. 


Sec. 11. Section 10, chapter 13, Laws of 1973 Ist ex. sess. as last 
amended by section 9, chapter 265, Laws of 1983 and RCW 19.09.100 are 
cach amendcd to read as follows: 

The following conditions apply to solicitations as defined by RCW 
19.09.020: 

(1) Each person or organization soliciting charitable contributions shall 
disclose orally or in writing to cach person or organization solicited: 

(a) The name of the individual making the solicitation; 

(b) The name of the charitable organization; 
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(c) The purpose of the solicitation, and the name of the organization 
that will receive the funds contributed; and 


(d) ((Gpon-request;the-estitmated-percentage-of-the-money—coHected 
which-witt-be—applied-to-the-cost—of the-soticitation—or-to-the-charitabte 
purpose; 


€2))) Whether the charitable organization is or is not properly regis- 

tered under this chapter, and if registered, that information relating to its 
financial affairs is available by contacting the office of the secretary of state, 

giving the secretary's toll-free telephone number, if available. 

2) Each person or organization soliciting charitable contributions shall 

conspicuously disclose in writing to cach person or organization solicited: 

(a) If the solicitation is conducted by a charitable organization, the 
percentage relationship between (i) the total amount of moncy applied to 
charitable purposes; and (ii) the dollar value of support received from solic- 
itations and from all other sources reccived on behalf of the charitable pur- 
pose _of the organization, as contained in the organization's most recent 
solicitation report filed in accordance with RCW 19.09.075(7); 

(b) If the solicitation is conducted by an independent or nonprofit fund 
raiser, the percentage relationship between (i) the amount of money dis- 
bursed to charitable organizations for charitable purposes; and (ii) the total 
value of contributions received on behalf of charitable organizations by the 
independent or nonprofit fund raiser, as contained in the fund raiser'’s most 
recent solicitation report filed in accordance with RCW_19.09.079(7) or 
section 6 of this act. 

(3) Each person or organization soliciting charitable contributions by 
telephone shall make the disclosures required by RCW_19.09.100(2) (a) or 
(b) in writing within five days of the reccipt of any contribution. If the per- 
son or organization sends any matcrials to the person or organization solic- 
ited before the receipt of any contribution, those materials shall include the 
disclosures required in RCW_19.09.100(1)(d), and 19.09.100 (2) (a) or (b), 
whichever is applicable. 

4) Each person or organization soliciting charitable contributions shall 
not represent orally or in writing that: 

(a) The charitable contribution is tax deductible unless the charitable 
organization for which charitable contributions are being solicited or_to 
which tickets for fund raising events or other services or goods will be do- 
nated, has applied for and received from the internal revenuc service a letter 
of determination granting tax deductible status to the charitable 
organization; 

b) The person soliciting the charitable contribution is a volunteer or 
words of similar meaning or effect that create the impression that the per- 
son soliciting is not_a paid solicitor unless such person is unpaid for his or 


her services; 


[ 755 ] 


Ch. 230 WASHINGTON LAWS, 1986 


(c) The person soliciting the charitable contribution is a member, 
staffer, helper, or employee of the charitable organization or words of simi- 
lar meaning or effect that create the impression that the person soliciting is 
not a paid solicitor if the person soliciting is employed, contracted, or paid 
by an independent fund raiser. 


If the charitable organization is associated with, or has a name that 


is similar to, any unit of government each person or organization soliciting 
contributions shall disclose to cach person solicited whether the charitable 
organization is or is not part of any unit of government and the true nature 
of its relationship to the unit of government. 


(6) A charitable organization shall comply with alt local governmental 
regulations ((whieh)) that apply to soliciting for or on benalf of charitable 
organizations((3)). 

((€)) (7) The advertising material and the general promotional plan 
for a solicitaticn shall not be false, misleading, or deceptive, and shall afford 
full and fair disclosure((;and)). 

((€4))) (8) Solicitations shall not be conducted by a charitable organi- 
zation or independent fund raiser that has, or if a corporation, its officers, 
directors, or principals have, been convicted of a crime involving solicita- 
tions for or on behalf of a charitable organization in this state, the United 
States, or any other state or foreign country within the past ten years 
((and)) or has been subject to any permanent injunction or administrative 
order or judgment((;)) under ((the-provistons-of)) RCW 19.86.080 or 19- 
.86.090, involving a violation or violations of ((the-provisions-of)) RCW 
19.86.020, within the past ten years, or of restraining a false or misleading 
promotional plan involving solicitations for charitable organizations. 

Failure to comply with subsections (1) through ((¢€4})) (8) of this sec- 
tion is a violation of this chapter. 


Sec. 12. Section 20, chapter 13, Laws of 1973 Ist ex. sess. as amended 
by section 9, chapter 227, Laws of 1982 and RCW 19.09.200 arc cach 
amended to read as follows: 

Charitable organizations and ((professtonat)) independent fund raisers 
shall maintain accurate, current, and readily available books and records at 
their usual business locations until at least three years ((shat)) have elapsed 
following the effective period to which they relate. 

All contracts between ((professtormat)) independent fund raisers and 
charitable organizations shall be in writing, and true and correct copies of 
such contracts or records thereof shall be kept on file in the various offices 


of the charitable organization ((and/or-professtomal)) and the independent 
fund raiser for a three-year period ((as-provided-in-this-section)). Such re- 


cords and contracts shall be available for inspection and examination by the 
attorney general or by the county prosecuting attorney. A copy of such 
contract or record shall be submitted by the charitable organization or 


((professtonat)) independent fund raiser, within ten days, following receipt 
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of a written demand therefor from the attorney general or county 
prosecutor, 

Sec. 13. Section 21, chapter 13, Laws of 1973 Ist ex. sess. as last 
amended by section 10, chapter 265, Laws of 1983 and RCW 19.09.210 are 
cach amended to read as follows: 

Upon the request of the attorney general or the county prosecutor, a 
charitable organization shall submit a financial statement containing, but 
not limited to, the following information: 

(1) The gross amount of the contributions pledged and the gross 
amount collected. 

(2) The amount thereof, given or to be given to charitable purposes 
represented together with details as to the manner of distribution as may be 
required. 

(3) The aggregate amount paid and to be paid for the expenses of such 
solicitation. 

(4) The amounts paid to and to be paid to ((professtonat)) independent 
fund raisers ((and-soltcitors)). 

(5) Copies of any annual or periodic reports furnished by the charita- 
ble organization, of its activities during or for the same fiscal period, to its 
parent organization, subsidiaries, or affiliates, if any. 

Sec. 14. Section 23, chapter 13, Laws of 1973 Ist ex. sess. as amended 
by section 11, chapter 227, Laws of 1982 and RCW 19.09.230 are cach 
amended to read as follows: 

No charitable organization, ((professtonat)) independent fund raiser, 
or ((professionatsoticitor-shatt)) other entity may knowingly use the name 


of any other person for the purpose of soliciting contributions from persons 
in this state without the written consent of such other person((-PROY4D= 
EÐ, Fhat)). Such consent may be deemed to have been given by anyone 
who is a director, trustee, other oflicer, employee, agent, ((professtomat)) or 


independent fund raiser((;-or—professtonat-soticitor)) of the charitable 
organization. 


A person may be deemed to have used the name of another person for 
the purpose of soliciting contributions if such latter person's name is listed 
on any stationery, advertisement, brochure, or correspondence of the chari- 
table organization or person or if such name is listed or represented to any 
one who has contributed to, sponsored, or endorsed the charitable organiza- 
tion or person, or its or his activities. 

Sec. 15. Section 24, chapter 13, Laws of 1973 Ist ex. sess. and RCW 
19.09.240 are cach amended to read as follows: 


No charitable organization, ((professtonat)) independent fund raiser, 


or other person soliciting contributions for or on behalf of a charitable or- 
ganization ((stat)) may use a name, symbol, or statement so closely related 
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or similar to that used by another charitable organization or governmental 
agency that the use thereof would tend to confuse or mislead the public. 


Sec. 16. Section 19, chapter 13, Laws of 1973 Ist ex. sess. as last 
amended by section 16, chapter 265, Laws of 1983 and RCW 19.09.190 are 
each amended to read as follows: 

Every (( 


E et 
for-a-charitabte-organization)) independent fund raiser who (1) directly or 
indirectly receives contributions from the public on behalf of any charitable 
organization; or (2) is compensated based upon funds raised or to be raised, 
number of solicitations made or to be made, or any other similar method; or 
(3) incurs or is authorized to incur expenses on behalf of the charitable or- 
anization; or (4) has not been registered with the secretary as an indepen- 
dent fund raiser for the preceding accounting year shall execute a surety 
bond as principal ((in-the-amount-of-fivethousand—dottars)) with one or 


more sureties whose liability in the aggregate as such sureties will ((atteast 


equatthe-satd-sum)) equal at least fifteen thousand dollars. The secretary 
may, by rule, provide for the reduction and reinstatement of the bond re- 
quired by this section. 

The issuer of the surety bond shall be licensed to do business in this 


state, and shall promptly notify the secretary when claims or payments are 
made against the bond. The bond shall be filed with the secretary in the 


form prescribed by the secretary. The bond shall run to the state and to any 
person who mey have a cause of action against the obligor of said bond for 
any malfeasance ((or)), misfeasance, or deceptive practice in the conduct of 
such solicitation. 


NEW SECTION. Sec. 17. A new section is added to chapter 19.09 
RCW to read as follows: 

(1) Any charitable organization, nonprofit fund raiser, or independent 
fund raiser who, after notification by the secretary, fails to properly register 
under this chapter by the end of the first business day following the issuance 
of the notice, is liable for a lace filing fee of five dollars per day from the 
date of the notice until the registration is properly completed and filed. The 
late filing fee is in addition to any other filing fee provided by this chapter. 

(2) The secretary shall notify the attorney gencral of any entity liable 
for late filing fees under subsection (1) of this section. 


Sec. 18. Section 14, chapter 222, Laws of 1977 ex. sess. as last 
ainended by section 11, chapter 265, Laws of 1983 and RCW 19.09.275 are 
each amended to read as follows: 


Any person who wilfully and knowingly violates any provision of this 
chapter or who wilfully and knowingly gives false or incorrect information 
to the secretary, attorney general, or county prosecuting attorney in filing 
statements required by this chapter, whether or not such statement or report 
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is verified is guilty of a gross misdemcanor 
RCW. 

Any person who ((wtiulty-and-knowingty)) violates any provisions of 
this chapter or who ((shat-witfutly-and-knowingly)) gives false or incorrect 
information to the secretary, attorney general, or county prosecuting attor- 
ney in filing statements required by this chapter, whether or not such state- 
ment or report is verified, ((shat-be-deemed)) is guilty of a misdemeanor 
((as-provided-m)) punishable under chapter 9A.20 RCW. 

NEW SECTION. Scc. 19. The following acts or parts of acts are cach 
repealed: 

(1) Section 3, chapter 13, Laws of 1973 Ist ex. sess., section 2, chapter 
106, Laws of 1974 ex, sess., section 2, chapter 222, Laws of 1977 ex. sess., 
section 2, chapter 265, Laws of 1983 and RCW 19.09.030; 

(2) Section 3, chapter 265, Laws of 1983 and RCW 19.09.045; 

(3) Section 5, chapter 13, Laws of 1973 Ist ex. sess., section 13, chap- 
ter 265, Laws of 1983 and RCW 19.09.050; and 
(4) Section 14, chapter 265, Laws of 1983 and RCW 19.09.069. 


NEW SECTION. Sec. 20. To carry out this act, the sum of twelve 
thousand dollars, or so much thereof as may be necessary, is appropriated to 
the secretary of state from the general fund for the biennium ending June 
30, 1987. 


NEW SECTION. Sec. 21. This act shall take effect on January 1, 
1987. 


Passed the House March 8, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


unishable under chapter 9A.20 


CHAPTER 231 


[House Bill No. 1851] 
MAGNESIUM PRODUCTION——-TAXATION OF INGREDIENTS, COMPONENTS, 
AND CHEMICALS USED IN PROCESSING----CANNING, PRESERVING, AND 
FREEZING BUSINESS- ---SALES AND USE TAX 


AN ACT Relating to excise taxation of ingredients, components, and chemicals used in 
processing; amending RCW 82.04.050 and 82.04.190; adding a new section to chapter 82.08 
RCW, adding a new section to chapter 82.12 RCW, and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. Section 1, chapter 8, Laws of 1970 ex. sess. as last amended by 
section 25, chapter 3, Laws of 1983 2nd ex. sess. and RCW 82.04.050 are 
cach amended to read as follows: 

(1) "Sale at retail” or "retail sale” means every sale of tangible per- 
sonal property (including articles produced, fabricated, or imprinted) to all 
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persons irrespective of the nature of their business and including, among 
others, without limiting the scope hercof, persons who install, repair, clean, 
alter, improve, construct, or decorate real or personal property of or for 
consumers other than a sale to a person who (a) purchases for the purpose 
of resale as tangible personal property in the regular course of business 
without intervening use by such person, or (b) installs, repairs, cleans, al- 
ters, imprints, improves, constructs, or decorates real or personal property of 
or for consumers, if such tangible personal property becomes an ingredient 
or component of such real or personal property without intervening use by 
such person, or (c) purchases for the purpose of consuming the property 
purchased in producing for sale a new article of tangible personal property 
or substance, of which such property becomes an ingredient or component 
or is a chemical used in processing, when the primary purpose of such 
chemical is to create a chemical reaction directly through contact with an 
ingredient of a new article being produced for sale, or (d) purchases for the 


purpose of consuming the property purchased _in_ producing ferrosilicon 
which is subsequently used in producing magnesium for sale, if the primary 
purpose of such property is to create a chemical reaction directly through 
contact with an ingredient of ferrosilicon, or (c) purchases for the purpose 


of providing the property to consumers as part of competitive telephone 
service, as defined in RCW 82.04.065. The term shall include every sale of 
tangible persona! property which is used or consumed or to be used or con- 
sumed in the performance of any activity classified as a "sale at retail" or 
“retail sale" even though such property is resold or utilized as provided in 
(a), (b), (c), ((or)) (d), or (c) above following such use. The term also 
means every sale of tangible personal property to persons engaged in any 
business which is taxable under RCW 82.04.280, subsections (2) and (7) 
and RCW 82.04.290. 

(2) The term "sale at retail" or "retail sale" shall include the sale of or 
charge made for tangible personal property consumed and/or for labor and 
services rendered in respect to the following: (a) The installing, repairing, 
cleaning, altering, imprinting, or improving of tangible personal property of 
or for consumers, including charges made for the mere use of facilities in 
respect thereto, but excluding charges made for the use of coin operated 
laundry facilities when such facilities are situated in an apartment house, 
hotel, motel, rooming house, trailer camp or tourist camp for the exclusive 
use of the tenants thereof, and also excluding sales of laundry service to 
members by nonprofit associations composed exclusively of nonprofit hospi- 
tals, and excluding services rendered in respect to live animals, birds and 
insects; (b) the constructing, repairing, decorating, or improving of new or 
existing buildings or other structures under, upon, or above real property of 
or for consumers, including the installing or attaching of any article of tan- 
gible personal property therein or thereto, whether or not such personal 
property becomes a part of the realty by virtue of installation, and shall also 
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include the sale of services or charges made for the clearing of land and the 
moving of carth excepting the mere leveling of land used in commercial 
farming or agriculture; (c) the sale of or charge made for labor and services 
rendered in respect to the cleaning, fumigating, razing or moving of existing 
buildings or structures, but shall not include the charge made for janitorial 
services; and for purposes of this section the term "janitorial services" shall 
mean those cleaning and caretaking services ordinarily performed by com- 
mercial janitor service businesses including, but not limited to, wall and 
window washing, floor cleaning and waxing, and the cleaning in place of 
rugs, drapes and upholstery. The term "janitorial services" does not include 
painting, papering, repairing, furnace or septic tank cleaning, snow removal 
or sandblasting; (d) the sale of or charge made for labor and services rend- 
ered in respect to automobile towing and similar automotive transportation 
services, but not in respect to those required to report and pay taxes under 
chapter 82.16 RCW; (c) the sale of and charge made for the furnishing of 
lodging and all other services by a hotel, rooming house, tourist court, mo- 
tel, trailer camp, and the granting of any similar license to use real proper- 
ty, as distinguished from the renting or leasing of real property, and it shall 
be presumed that the occupancy of real property for a continuous period of 
one month or more constitutes a rental or lease of real property and not a 
mere license to use or enjoy the same; (f) the sale of or charge made for 
tangible personal property, labor and services to persons taxable under (a), 
(b), (c), (d), and (c) above when such sales or charges are for property, la- 
bor and services which are used or consumed in whole or in part by such 
persons in the performance of any activity defined as a "sale at retail" or 
"retail sale" even though such property, labor and services may be resold 
after such use or consumption. Nothing contained in this paragraph shall be 
construed to modify the first paragraph of this section and nothing con- 
tained in the first paragraph of this section shall be construed to modify this 
paragraph. 

(3) The term "sale at retail” or "retail sale" shall include the sale of or 
charge made for personal business or professional services including 
amounts designated as interest, rents, fees, admission, and other service 
emoluments however designated, received by persons engaging in the fol- 
lowing business activities: (a) Amusement and recreation businesses includ- 
ing but not limited to golf, pool, billiards, skating, bowling, ski lifts and 
tows and others; (b) abstract, title insurance and escrow businesses; (c) 
credit bureau businesses; (d) automobile parking and storage garage 
businesses. 

(4) The term shall also include the renting or leasing of tangible per- 
sonal property to consumers. 

(5) The term shall also include the providing of telephone service, as 
defined in RCW 82.04.065, to consumers. 
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(6) The term shall not include the sale of or charge made for labor and 
services rendered in respect to the building, repairing, or improving of any 
street, place, road, highway, casement, right of way, mass public transpor- 
tation terminal or parking facility, bridge, tunnel, or trestle which is owned 
by a municipal corporation or political subdivision of the state or by the 
United States and which is used or to be used primarily for foot or vehicular 
traffic including mass transportation vehicles of any kind, nor shall it in- 
clude sales of feed, seed, fertilizer, and spray materials to persons for the 
purpose of producing for sale any agricultural product whatsoever, including 
milk, eggs, wool, fur, meat, honey, or other substances obtained from ani- 
mals, birds, or insects but only when such production and subsequent sale 
are exempt from tax under RCW 82.04.330, nor shall it include sales of 
chemical sprays or washes to persons for the purpose of post-harvest treat- 
ment of fruit for the prevention of scald, fungus, mold, or decay. 

(7) The term shall not include the sale of or charge made for labor and 
services rendered in respect to the constructing, repairing, decorating, or 
improving of new or existing buildings or other structures under, upon, or 
above real property of or for the United States, any instrumentality thereof, 
or a county or city housing authority created pursuant to chapter 35.82 
RCW, including the installing, or attaching of any article of tangible per- 
sonal property therein or thereto, whether or not such personal property be- 
comes a part of the realty by virtue of installation. Nor shall the term 
include the sale of services or charges made for the clearing of land and the 
moving of carth of or for the United States, any instrumentality thereof, or 
a county or city housing authority. 


Sec. 2. Section 82.04.190, chapter 15, Laws of 1961 as last amended 
by section 1, chapter 134, Laws of 1985 and RCW 82.04.190 are cach 
amended to read as follows: 

"Consumer" means the following: 

(1) Any person who purchases, acquires, owns, holds, or uses any arti- 
cle of tangible personal property irrespective of the nature of the person's 
business and including, among others, without limiting the scope hereof, 
persons who install, repair, clean, alter, improve, construct, or decorate real 
or personal property of or for consumers other than for the purpose (a) of 
resale as tangible personal property in the regular course of business or (b) 
of incorporating such property as an ingredient or component of real or 
personal property when installing, repairing, cleaning, altering, imprinting, 
improving, constructing, or decorating such real or personal property of or 
for consumers or (c) of consuming such property in producing for sale a 
new article of tangible personal property or a new substance, of which such 
property becomes an ingredient or component or as a chemical used in pro- 
cessing, when the primary purpose of such chemical is to create a chemical 
reaction directly through contact with an ingredient of a new article being 
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produced for sale or (d) purchases for the purpose of consuming the prop- 
erty purchased in producing ferrosilicon which is subsequently used in_pro- 
ducing magnesium for salce, if the primary purpose of such property is to 
create a chemical reaction directly through contact with an ingredicnt of 
ferrosilicon; 

(2) Any person engaged in any business activity taxable under RCW 
82.04.290 and any person who purchases, acquires, or uses any telephone 
service as defined in RCW 82.04.065, other than for resale in the regular 
course of business; 

(3) Any person engaged in the business of contracting for the building, 
repairing or improving of any street, place, road, highway, casement, right 
of way, mass public transportation terminal or parking facility, bridge, tun- 
nel, or trestle which is owned by a municipal corporation or political subdi- 
vision of the state of Washington or by the United States and which is used 
or to be used primarily for foot or vehicular traffic including mass transpor- 
tation vehicles of any kind as defined in RCW 82.04.280, in respect to tan- 
gible personal property when such person incorporates such property as an 
ingredient or component of such publicly owned strect, place, road, high- 
way, casement, right of way, mass public transportation terminal or parking 
facility, bridge, tunnel, or trestle by installing, placing or spreading the 
property in or upon the right of way of such cireet, place, road, highway, 
cascment, bridge, tunnel, or trestle or in or upon the site of such mass pub- 
lic transportation terminal or parking facility; 

(4) Any person who is an owncr, lessee or has the right of possession to 
or an casement in real property which is being constructed, repaired, deco- 
rated, improved, or otherwise alte:ed by a person engaged in business, cx- 
cluding only (a) municipal corpcrations or political subdivisions of the state 
in respect to labor and services rendered to their real property which is used 
or held for public road purposes, and (b) the United States, instrumentali- 
tics thereof, and county and city housing authoritics created pursuant to 
chapter 35.82 RCW in respect to labor and services rendered to their real 
property. Nothing containcd in this or any other subsection of this definition 
shall be construed to modify any other definition of "consumer"; 

(5) Any person who is an owner, lessee, or has the right of possession 
to personal property which is being constructed, repaired, improved, 
cleaned, imprinted, or otherwise altered by a person engaged in business; 

(6) Any person engaged in the business of constructing, repairing, dec- 
orating, or improving new or existing buildings or other structures under, 
upon, or above real property of or for the United States, any instrumentality 
thereof, or a county or city housing authority created pursuant to chapter 
35.82 RCW, including the installing or attaching of any article of tangible 
personal property therein or thereto, whether or not such personal property 
becomes a part of the realty by virtue of installation; also, any person en- 
gaged in the business of clearing land and moving earth of or for the United 
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States, any instrumentality thereof, or a county or city housing authority 
created pursuant to chapter 35.82 RCW. Any such person shall be a con- 
sumer within the meaning of this subsection in respect to tangible personal 
property incorporated into, installed in, or attached to such building or oth- 
er structure by such person. 


NEW SECTION. Sec. 2. A new section is added to chapter 82.08 
RCW to read as follows: 

The tax levied by RCW 82.08.020 shall not apply to lease amounts 
paid by a seller/Iessce to a lessor after the effective date of this act under a 
sale/leaseback agreement in respect to property, including equipment and 
components, used by the seller/lessce primarily in the business of canning, 
preserving, freezing, or dehydrating fresh fruits, vegetables, and fish, nor to 
the purchase amount paid by the lessee pursuant to an option to purchase at 
the end of the lease term: PROVIDED, That the seller/lessee previously 
paid the tax imposed by this chapter or chapter 82.12 RCW at the time of 
acquisition of the property, including equipment and components. 

NEW SECTION. Sec. 3. A new section is added to chapter 82.12 
RCW to read as follows: 

The provisions of this chapter shall not apply with respect to lease 
amounts paid by a seller/lessec to a lessor after the effective date of this act 
under a sale/leaseback agreement in respect to property, including equip- 
ment and components, used by the seller/lessee primarily in the business of 
canning, preserving, freezing, or dehydrating fresh fruits, vegetables, and 
fish, nor to the purchase amount paid by the lessee pursuant to an option to 
purchase at the end of the lease term: PROVIDED, That the seller/lessee 
previously paid the tax imposed by this chapter or chapter 82.08 RCW at 
the time of acquisition of the property, including equipment and 
components. 

NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the House March 11, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 
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CHAPTER 232 
[Engrossed Senate Bill No. 3278] 
HIGHER EDUCATION TUITION AND FEE WAIVER——FOREIGN STUDENTS 
AN ACT Relating to institutions of higher education; amending RCW 28B.15.740; add- 
ing a new section to chapter 28B.15 RCW; and creating a new section, 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature intends to permit the gov- 
erning boards of the four—year institutions of higher education to waive tui- 
tion and fees for certain students of foreign nations. To the greatest extent 
possible, students chosen for these waivers and for the institutions’ own ap- 
proved study abroad programs shall reflect the range of socioeconomic and 
ethnic characteristics of the students’ institutions and native countries. 


NEW SECT ON. Sec. 2. A new section is added to chapter 28B.15 
RCW to read as follows: 

The boards of regents of the state universities and the boards of trust- 
ces of the regional universities and The Evergreen State College may waive 
the tuition, operating, and services and activities fees for undergraduate or 
graduate students of foreign nations subject to the following limitations; 

(1) No more than the equivalent of one hundred waivers may be 
awarded to undergraduate or graduate students of foreign nations at cach of 
the two state universities; 

(2) No more than the equivalent of twenty waivers may be awarded to 
undergraduate or graduate students of foreign nations at cach of the re- 
gional universities and The Evergreen State College; 

(3) Priority in the awarding of waivers shall be given to students on 
academic exchanges or academic special programs sponsored by recognized 
international educational organizations; 

(4) An undergraduate or graduate student of a forcign nation receiving 
a waiver under this section is not cligible for any other. 

The waiver programs under this section, to the greatest extent possible, 
shall promote reciprocal placements and waivers in foreign nations for 
Washington residents. The number of waivers awarded by cach institution 
shall not exceed the number of that institution's own students enrolled in 
approved study programs abroad during the same period. 


Sec. 3, Section 1, chapter 262, Laws of 1979 ex. sess. as last amended 
by section 33, chapter 390, Laws of 1985 and RCW 28B.15.740 are each 
amended to read as follows: 

(1) The boards of trustees or regents of cach of the state's regional 
universities, The Evergreen State College, or state universities, and the var- 
ious community colleges, consistent with regulations and procedures estab- 
lished by the state board for community college education, may waive, in 
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whole or in part, tuition and services and activities fees subject to the limi- 
tations set forth in subsection (2). 

(2) The total dollar amount of tuition and fee waivers awarded by any 
state university, regional university, or state college, shall not exceed four 
percent, and for the community colleges considered as a whole, such amount 
shall not exceed three percent of an amount determined by estimating the 
total collections from tuition and services and activities fees had no such 
waivers been made and deducting the portion of that total amount which is 
attributable to the difference between resident and nonresident fees: PRO- 
VIDED, That at least three-fourths of the dollars waived shall be for needy 
students who are cligible for resident tuition and fee rates pursuant to RCW 
28B.15.012 through 28B.15.015: PROVIDED FURTHER, That the re- 
mainder of the dollars waived, not to exceed one-fourth of the total, may be 
applied to other students at the discretion of the board of trustees or re- 
gents, except on the basis of participation in intercollegiate athletic pro- 
grams: PROVIDED FURTHER, That the waivers for undergraduate and 
taduate students of foreign nations under section 2 of this 1986 act are not 


subject to the limitation under this section. 
Passed the Senate March 8, 1986. 
Passed the House March 5, 1986. 
Approved by the Governor April 3, 1986. 
Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 233 
[Substitute Senate Bill No. 3419] 
LAND USE---—-ADMINISTRATIVE REVIEW OF PRELIMINARY PLATS 
AN ACT Relating to land use controls; amending RCW 58.17.140; adding a new section 
to chapter 58.17 RCW; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 58.17 
RCW to read as follows: 

A county, city, or town may adopt an ordinance providing for the ad- 
ministrative review of a preliminary plat without a public hearing by 
adopting an ordinance providing for such administrative review. The ordi- 
nance may specify a threshold number of lots in a subdivision above which a 
public hearing must be held, and may specify other factors which necessi- 
tate the holding of a public hearing. The administrative review process shall 
include the following minimum conditions: 

(1) The notice requirements of RCW 58.17.090 shall be followed, ex- 
cept that the publication shall be made within ten days of the filing of the 
application. Additionally, at least ten days after the filing of the application 
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notice both shall be: (a) Posted on or around the land proposed to be sub- 
divided in at least five conspicuous places designed to attract public aware- 
ness of the proposal; and (b) mailed to the owner of cach lot or parcel of 
property located within at Icast three hundred feet of the site. The applicant 
shall provide the county, city, or town with a list of such property owners 
and their addresses. The notice shall include notification that no public 
hearing will be held on the application, except as provided by this section. 
The notice shall set out the procedures and time limitations for persons to 
require a public hearing and make comments. 

(2) Any person shall have a period of twenty days from the date of the 
notice to comment upon the proposed preliminary plat. All comments re- 
ceived shall be provided to the applicant. The applicant has seven days from 
receipt of the comments to respond thereto. 

(3) A public hearing on the proposed subdivision shall be held if any 
person files a request for a hearing with the county, city, or town within 
twenty-one days of the publishing of such notice. If such a hearing is re- 
quested, notice requirements for the public hearing shall be in conformance 
with RCW 58.17.090, and the ninety-day period for approval or disapprov- 
al of the proposed subdivision provided for in RCW 58.17.140 shal! com- 
mence with the date of the filing of the request for a public hearing. Any 
hearing ordered under this subsection shall be conducted by the planning 
commission or hearings oflicer as required by county or city ordinance. 

(4) On its own initiative within twenty-one days of the filing of the re- 
quest for approval of the subdivision, the governing body, or a designated 
employee or official, of the county, city, or town, shall be authorized to 
cause a public hearing to be held on the proposed subdivision within nincty 
days of the filing of the request for the subdivision. 

(5) If the public hearing is waived as provided in this section, the 
planning commission or planning agency shall complete the review of the 
proposed preliminary plat and transmit its recommendation to the legisla- 
tive body as provided in RCW 58.17.100. 


Scc. 2. Section 14, chapter 271, Laws of 1969 ex. sess. as last amended 
by section 3, chapter 121, Laws of 1983 and RCW 58.17.140 are cach 
amended to read as follows: 

Preliminary plats of any proposed subdivision and dedication shall be 
approved, disapproved, or returned to the applicant for modification or cor- 
rection within ninety days from date of filing thereof unless the applicant 
consents to an extension of such time period or the ninety day limitation is 
extended to include up to twenty-one days as specified under section 1(3) of 
this 1986 act: PROVIDED, That if an environmental impact statement is 
required as provided in RCW 43.21C.030, the ninety day period shall not 
include the time spent preparing and circulating the environmental impact 
statement by the local government agency. Final plats and short plats shall 
be approved, disapproved, or returned to the applicant within thirty days 
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from the date of filing thercof, unless the applicant consents to an extension 
of such time period. A final plat meeting all requirements of this chapter 
shall be submitted to the legislative body of the city, town, or county for 
approval within three years of the date of preliminary plat approval: PRO- 
VIDED, That this three-year time period shall retroactively apply to any 
preliminary plat pending before a city, town, or county as of July 24, 1983, 
where the authority to proceed with the filing of a final plat has not lapsed 
under an applicable city, town, or county ordinance containing a shorter 
time period that was in effect when the preliminary plat was approved. An 
applicant who files a written request with the legislative body of the city, 
town, or county at least thirty days before the expiration of this three~year 
period shall be granted one one-year extension upon a showing that the ap- 
plicant has attempted in good faith to submit the final plat within the three~ 
year period. Nothing contained in this section shall act to prevent any city, 
town, or county from adopting by ordinance procedures which would allow 
other extensions of time that may or may not contain additional or altered 
conditions and requirements. 


NEW SECTION, Sec. 3. This act does not affect the provisions of 
RCW 82.02.020. 


Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 234 


[Engrossed Substitute House Bill No. 308] 
MUNICIPAL INCORPORATION 


AN ACT Relating to municipal incorporation proceedings; amending RCW 35.02.010, 
35.02.020, 35.02.030, 35.02.035, 35.02.040, 35.02.070, 35.02.086, 35.02.090, 35.02.100, 35.02- 
.110, 35.02.120, 35.02.130, 35.13.247, 35.13.248, 35.02.140, 35.21.763, 35A.03.160, 35.02.150, 
35.02.160, 35.02.170, 35.04.150, 35.04.160, 35.04.170, 35A.14.015, 35A.14.050, 35A.14.140, 
35A.29.090, 36.93.170, 36.94.180, and 52.08.025; adding new sections to chapter 35.02 RCW; 
adding a new section to chapter 35A.03 RCW; recodifying RCW 35.04.150, 35.04.160, 35.04- 
.170, 35.13.247, 35.13.248, 35.21.763, 35A.03.160, and 35.21.764; repcaling RCW 35.02.050, 
35.02.060, 35.02.080, 35.03.005, 35.03.010, 35.03.020, 35.03.030, 35.03.035, 35.03.040, 35.03- 
.050, 35.04.010, 35.04.020, 35.04.030, 35.04.040, 35.04.050, 35.04.060, 35.04.070, 35.04.080, 
35.04.090, 35.04.100, 35.04.110, 35.04.120, 35.04.130, 35.04.140, 35.04.180, 35A.03.010, 
35A.03.029, 35A.03.030, 35A.03.035, 35A.03.040, 35A.03.050, 35A.03.060, 35A.03.070, 
35A.03.075, 33-4.93.080, 35A.03.085, 35A.03.090, 35A.03.100, 35A.03.110, 35A.03.120, 
35A.03.t30, 35A.03.140, 35A.03.151, 35A.03.152, 35A.03.170, 35A.03.180, 35A.04.010, 
35A.04.020, 35A.04.030, 35A.04.040, 35A.04.050, 35A.04.060, 35A.04.070, 35A.04.080, 
35A.04.090, 35A.04.100, 35A.04.110, 35A.04.120, 35A.04.130, 35A.04.140, 35A.04.150, 
35A.04.160, 35A.04.170, 35A.04.180, and 35A.04.190; and declaring an cmergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 35.02 
RCW to read as follows: 
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The purpose of chapter 35.02 RCW is to provide a clear and uniform 
process for the incorporation of citics or towns operating under cither Title 
35 or 35A RCW. An incorporation may result in the creation of a second 
class city, third class city, or town operating under Title 35 RCW, or a 
noncharter code city operating under Title 35A RCW. 


Sec. 2. Section 35.02.010, chapter 7, Laws of 1965 as amended by 
section 1, chapter 48, Laws of 1969 and RCW 35.02.010 are cach amended 
to read as follows: 

Any ((portion-of-a-county)) contiguous area containing not less than 
three hundred inhabitants lying outside the limits of an incorporated city or 
town may become incorporated as a ((mumtcipatcorporation of the-class-to 
which-it-belongs)) city or town operating under Title 35 or 35A RCW as 
provided in this chapter: PROVIDED, That no area which lies within five 
air miles of the boundary of any city having a population of fifteen thousand 
or more ((and+tying-within-the-same-county)) shall be incorporated ((after 
Jone4+3-1969)) which contains less than three thousand inhabitants. 

Sec. 3. Section 35.02.020, chapter 7, Laws of 1965 and RCW 35.02- 
.020 are cach amended to read as follows: 

A petition for incorporation must be signed by qualified voters resident 
within the limits of the proposed city or town equal in number to ((twenty)) 
ten percent of the votes cast at the last state gencral election and presented 


to the auditor of the county in which all, or the largest portion of, the pro- 

Sec. 4. Section 35.02.030, chapter 7, Laws of 1965 and RCW 35.02- 
.030 are cach amended to read as follows: 

The petition for incorporation shall ((contaim)): (1) Indicate whether 
the proposed city or town shall be a noncharter code city operating under 
Title 35A_ RCW, or a city or town operating under Title 35 RCW; (2) in- 
dicate the form or plan of government ((under-which-a)) the city ((is-to 
operateinthe-eventit ts-incorporated;)) or town is to have; (3) set forth and 


particularly describe the proposed boundarics of the proposed city or 
town((;)); (4) state the name of the proposed ((corporation-and)) city or 
town; (5) state the number of inhabitants therein, as nearly as may be((;)); 
and (6) pray that it may be incorporated. The petition shall conform to the 
requirements for form prescribed in RCW 35A.01.040. If the proposed city 
or town is located in more than one county, the petition shall be prepared in 
such a manner as to indicate the different counties within which the signa- 
tors reside, A city or town operating under Title 35 RCW may have a 
mayor/council, council/manager, or commission form_of government. A 


city operating under Title 35A RCW may have a mayor/council or 
council/manager plan of government. If the petition fails to specify the 
matters described in subsection of this section, the proposal shall be to 


incorporate as a_noncharter code city. If the petition fails to specify the 
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matter described in subsection (2) of this section, the proposal shall be to 
incorporate with a mayor/council form or plan of government. 

Sec. 5. Section 35.02.035, chapter 7, Laws of 1965 and RCW 35.02- 
.035 are cach amended to read as follows: 

The county auditor shall within thirty days from the time of recciving 
said petition determine (( 
be-incorporated-is-correct-and-that-there-is)) if the petition contains a suffi- 
cient number of valid signatures, ((Wpon-such-determination)) If the pro- 
posed city or town is located in more than one county, the auditor shall 
immediately transmit_a copy of the petition to the auditor of the other 
county or counties within which the proposed city or town is located. Each 
of these other county auditors shall certify the number of valid signatures 
thereon of voters residing in the county and transmit the certification to the 
auditor of the county with whom the petition was originally filed. This au- 
ditor shall determine if the petition contains a sufficient number of valid 
signatures. If the petition is certified as having sufficient valid signaturcs, 


the county auditor shall transmit said pctition((s)), accompanied by the 
certificate of sufficiency, to the ((board-of)) county ((commissioners)) legis- 


lative authority or authoritics of the county or countics within which the 

NEW SECTION. Sec. 6. A new section is added to chapter 35.02 
RCW to read as follows: 

The county auditor who certifies the sufficiency of the petition shall 
notify the person or persons who submitted the petition of its sufficiency 
within five days of when the determination of sufficiency is made. Notice 
shall be by certified mail and may additionally be made by telephone. If a 
boundary review board or boards exists in the county or counties in which 
the proposed city or town is located, the petitioners shall file notice of the 
proposed incorporation with the boundary review board or boards. 


NEW SECTION. Sec. 7. A new section is added to chapter 35.02 
RCW to read’as follows: 

(1) The county legislative authority of the county in which the pro- 
posed city or town is located shall hold a public hearing on the proposed in- 
corporation if no boundary review board exists in the county, or if the 
boundary review board does not take jurisdiction over the proposal. The 
public hearing shall be held within sixty days of when the county auditor 
notifies the legislative authority of the sufficiency of the petition if no 
boundary review board exists in the county, or within ninety days of when 
notice of the proposal is < es with the boundary revicw board if the bound- 
ary review board fails te ‘4: ‘"risdiction over the proposal. The public 
hearing may be continued to other days, not extending more than sixty days 
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beyond the initial hearing date. If the boundary review board takes juris- 
diction, the county legislative authority shall not hold a public hearing on 
the proposal. 

(2) If the proposed city or town is located in more than one county, a 
public hearing shall be held in each of the counties by the county legislative 
authority or boundary review board. Joint public hearings may be held by 
two or more county legislative authorities, or two or more boundary review 
boards. 


Sec. 8. Section 35.02.040, chapter 7, Laws of 1965 and RCW 35.02- 
.040 are each amended to read as follows: 


((Hporreceipt ofa petition for incorporation-together-with-acertifi: 


ee 
shatgive)) Notice of the public hearing ((upon-said-petition-for)) by the 
county legislative authority on the proposed incorporation shall be by one 


publication in not more than ten nor less than three days prior to the date 
set for said hearing in one or more newspapers of general circulation within 
the ((county)) arca proposed to be incorporated. Said notice shall contain 
the time and place of said hearing. 

Sec. 9. Section 35.02.070, chapter 7, Laws of 1965 as amended by 
section 3, chapter 220, Laws of 1975 Ist ex. sess. and RCW 35.02.070 are 
each amended to read as follows: 

ee er ee 
strbject to-REW35-02-176;)) If a county legislative authority holds a 


public hearing on a proposed coat it shall establish and define the 
boundaries of the proposed city or town, being authorized to decrease but 


not increase the arca proposed in the petition ((and)), except for adjusting 


the boundaries out to the right of way line of any portion of a public high- 


way, Street, or road pursuant to RCW_35.02.170. Any ((sueh)) decrease 
shall not exceed twenty percent of the area proposed ((;it-must-atso-deter= 
mine-the-number-ofinhabitants-within-the-boundaries it has-established 


)) or 
that portion of the area located within the county: PROVIDED, That the 


area shall not be so decreased that the number of inhabitants therein shall 
be less than required by RCW 35.02.010 as now or hereafter amended. The 
county legislative authority, or the boundary review board if it takes juris- 
diction, shall determine the number of inhabitants within the boundaries it 
has established. 


(2) A county legislative authority shall disapprove the proposed incor- 
poration if, without decreasing the area proposed in the petition, it does not 
conform with RCW_35.02.010. A county legislative authority may not 
otherwise disapprove a proposed incorporation. 


3) A county legislative authority or boundary review board has juris- 


diction only over that portion of a proposed city or town located within the 


boundaries of the county. 
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NEW SECTION. Sec. 10. A new section is added to chapter 35.02 
RCW to read as follows: 

An election shall be held in the area proposed to be incorporated to 
determine whether the proposed city or town shall be incorporated if the 
boundary review board approves or modifies and approves the proposal, or if 
the county legislative authority does not disapprove the proposal as provided 
in RCW 35.02.070. Voters at this election shall determine if the area is to 
be incorporated. 

The initial election on the question of incorporation shall be held at th 
next special election date specified in RCW 29.13.020 that occurs sixty or 
more days after the final public hearing by the county legislative authority 
or authorities, or the approval or modification and approval by the boundary 
review board or boards. The county legislative authority or authorities shall 
call for this election and, if the incorporation is approved, shall call for oth- 
er elections to elect the elected officials as provided in this section. If the 
vote in favor of the incorporation receives forty percent or less of the total 
vote on the question of incorporation, no new election on the question of in- 
corporation for the area or any portion of the area proposed to be incorpo- 
rated may be held for a period of three years from the date of the election 
in which the incorporation failed. 

If the incorporation is authorized as provided by RCW 35.02.120, sep- 
arate elections shall be held to nominate and elect persons to fill the various 
elective offices prescribed by law for the population and type of city or town, 
and to which it will belong. The primary election to nominate candidates for 
these elective positions shall be held at the next special election date, as 
specified in RCW 29.13.020, that occurs sixty or more days after the elec- 
tion on the question of incorporation. The election to fill these elective posi- 
tions shall be held at the next special election date, as specified in RCW 
29.13.020, that occurs thirty or more days after certification of the results 
of the primary election. 


Sec. 11. Section 35.02.086, chapter 7, Laws of 1965 and RCW 35.02- 
.086 are cach amended to read as follows: 

Each candidate((s)) for a city or town elective position((s-of the-class 

ror sam : bel Horti f 
ment-as-named-in-said-petition)) shall file a declaration of candidacy with 


the county auditor of the county in which all or the major portion of the 
city or town is located, not more than forty-five nor less than thirty days 


prior to ((said)) the primary election at which the initial elected officials are 


nominated. The elective positions shall be as provided in law for the type of 
city or town and form or plan of government specified in the petition to in- 
corporate, and for the population of the city or town as determined by the 
county legislative authority or boundary review board where applicable. 


Any candidate may withdraw his or her declaration at any time within five 
days after the last day allowed for filing declaration of candidacy. ((Fhere 
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shalt -be-no-fee-charged-for-filing-a-deciaration-of-candidacy—for-this-incor= 
poration-ctection.)) All names of candidates to be voted upon shall be 
printed upon the ballot alphabetically in groups under the designation of the 
respective titles of offices for which they are candidates. Names of candi- 
dates printed upon the ballot need not be rotated. 


Sec. 12. Section 35.02.090, chapter 7, Laws of 1965 and RCW 35.02- 
.090 are each amended to read as follows: 


The elections_on the proposed incorporation and for the nomination 


and election of the initial elected officials shall be conducted in accordance 


with the general election laws of the state, except _as provided in this chap- 
ter. No person ((shattbe)) is entitled tO vote thereat unless he or she is a 


qualified elector of the county, or any of the counties in which the proposed 
city or town is located, and has resided within the limits of the proposed city 
or town for at least thirty days next preceding the date of election. 


Sec. 13. Section 35.02.100, chapter 7, Laws of 1965 and RCW 35.02- 
.100 are each amended to read as follows: 

The notice of election on the question of the incorporation shall be 
given as provided by RCW 29.27.080 but shall further describe the bound- 
aries of the proposed city or town, its name, and the number of inhabit- 
ants(({;)) ascertained by the ((board—-of)) county ((commissioners)) 


legislative authority or the boundary review board to reside ((therein)) in it. 
Sec. 14, Section 35.02.110, chapter 7, Laws of 1965 and RCW 35.02- 
.110 are each amended to read as follows: 
The ballots in the initial election on the question of incorporation shall 


contain the words "for incorporation" and "against incorporation" or words 


equivalent thereto( (—and-atso-the-names-of-the-persons-to-be-voted-for;-to 
fritthe-vartous-etective-offices)). 


Sec. 15. Section 35.02.120, chapter 7, Laws of 1965 and RCW 35.02- 
.120 are each amended to read as follows: 

((Fhe-county-canvassing—-board-of election returns-shattcertify the-re= 
sults-of the-ctectton-to-the-board-of-county—-commnissioners:)) If the results 


reveal that a majority of the votes cast are for incorporation, the ((board-by 


order-to-be-fited in the-offtce-of the-secretary-of-state)) city or town shall 


become incorporated as provided in RCW 35.02.130. If the proposed city or 
town is located in more than one county, the auditors of the county or 
counties in which the smaller portion or portions of the proposed city or 
town is located shall forward a certified copy of the election results to the 
auditor of the county within which the major portion is located. This audi- 
tor shall add these totals to the totals in his or her county and certify the 
results to each of the county legislative authorities. 
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Sec. 16. Section 35.02.130, chapter 7, Laws of 1965 and RCW 35.02- 
.130 are cach amended to read as follows: 

The ((inecorporatton-shattbe-complete-uporthe-fiting—-ofthe-order-of 
heboardof ae sestaningatcecin-theoih oti ee ces 
towing-theisstance-of the—certificate-of-etection)) city or town officially 
shall become incorporated at a date from one hundred eighty days to three 
hundred sixty days after the date of the election on the question of incorpo- 
ration. An interim period shall exist between the time the newly elected of- 
ficials have been elected and qualified and this official date of incorporation. 
During this interim period, the newly elected officials are authorized to 
adopt ordinances and resolutions which shall become cffective on or after 
the official date of incorporation, and to enter into contracts and agreements 
to facilitate the transition to becoming a city or town and to ensure a con- 
tinuation of governmental services after the official date of incorporation. 
Tax_anticipation or revenue anticipation notes or warrants may be issued 
during this interim period. The governing body of the new city or town may 
acquire needed facilities, supplies, equipment, insurance, and staff during 
this interim period as if the city or town were in existence. This governing 
body may submit ballot propositions to the voters of the city or town to au- 
thorize taxes to be collected on or after the official date of incorporation, or 
authorize an annexation of the city or town by a fire protection district or 
library district to be effective immediately upon the effective date of the in- 
corporation as a city or town. 

The boundaries of a newly incorporated city or town shall be deemed 
to be established for purposes of RCW 84.09.030 on the date that the re- 
sults of the initial election on the question of incorporation are certified or 
the first day of January following the date of this election if the newly in- 
corporated city or town does not impose property taxes in the same year 
that the voters approve the incorporation. 

The_ newly elected officials shall take office immediately upon their 
election and qualification with limited powers during this interim period as 


provided in this section. They shall acquire their full powers as of the offi- 
cial date of incorporation and shall continuc in office until their successors 


are clected and qualified at the next general municipal election after the of- 

ficial date of incorporation: : PROVIDED, That if the date of the next gen- 
eral municipal election is less than seventy-five days after the official date of 
incorporation ((ełection)), the initially clected officials ((etected-atthe-in 
corporatioretection)) shall hold office until their successors are elected and 
qualified at the general municipal election next following. 


The official date of incorporation shall be on a date from one hundred 
cighty to three hundred sixty days after the date of the election on the 
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question of incorporation, as specified in a resolution adopted by the pov- 
cerning body during this interim period. A copy of the resolution shall be 
filed with the county legislative authority of the county in which all or the 
major portion of the newly incorporated city or town is located. If the gov- 
erning body fails to adopt such a resolution, the official date of incorpora- 
tion shall be three hundred sixty days after the date of the election on the 
question of incorporation. The county Icgislative authority of the county in 
which all or the major portion of the newly incorporated city or town is lo 
cated shall file a notice with the county assessor that the city or town has 
been authorized to be incorporated immediately after the favorable results 
of the election on the question of incorporation have been certified. The 
county legislative authority shall file a notice with the secretary of state that 
the city or town is incorporated as of the oflicial date of incorporation. 

NEW SECTION. Sec. 17. A new section is added to chapter 35.02 
RCW to read as follows: 

The ownership of all county roads located within the boundaries of a 
newly incorporated city or town shall revert to the city or town and become 
streets as of the official date of incorporation. However, any special assess- 
ments attributable to these county roads shall continue to exist and be col- 
lected as if the incorporation had not occurred. Property within the newly 
incorporated city or town shall continue to be subject to any indebtedness 
attributable to these roads and any related property tax levies. 

The territory included within the newly incorporated city or town shall 
be removed from the road district as of the official date of incorporation. 
The territory included within the newly incorporated city or town shall be 
removed from a fire protection district or districts or library district or dis- 
tricts in which it was located, as of the official date of incorporation, unless 
the fire protection district or districts have annexed the city or town during 
the interim period as provided in RCW 52.04.160 through 52.04.200, or the 
library district or districts have annexed the city or town during the interim 
period as provided in RCW 27.12.260 through 27.12.290. 


Sec. 18. Section 35.13.247, chapter 7, Laws of 1965 as amended by 
section 5, chapter 332, Laws of 198] and RCW 35.13.247 are cach amend- 
ed to read as follows: 

If a portion of a fire protection district including at least sixty percent 
of the assessed valuation of the real property of the district is annexed to or 
incorporated into a city or town, ownership of all of the assets of the district 
shall be vested in the city or town, upon payment in cash, properties or 
contracts for fire protection services to the district within one ycar, of a. 
percentage of the valuc of said assets equal to the percentage of the value of 
the real property in entire district remaining outside the incorporated or 
annexed area. The fire protection district may elect, by a vote of a majority 
of the persons residing outside the annexed or incorporated area who vote 
on the proposition, to require the annexing or incorporating city or town to 
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assuine responsibility for the provision of fire protection, and for the opera- 
tion and maintenance of the district's property, facilities, and equipment 
throughout the district and to pay the city or town a reasonable fee for such 
fire protection, operation, and maintenance. 


If all of a fire protection district is included in an area that incorpo- 
rates as a city or town or is annexed to a city or town, all of the assets and 
liabilities of the fire protection district shall be transferred to the newly in- 
or town upon the annexation. 

Sec, 19. Section 35.13.248, chapter 7, Laws of 1965 as amended by 
section l, chapter 146, Laws of 1967 and RCW 35.13.248 are cach amend- 
ed to read as follows: 

(1) If a portion of a fire protection district including less than sixty 
percent of the assessed value of the real property of the district is annexed 
to or incorporated into a city or town, the ownership of all assets of the dis- 
trict shall remain in the district and the district shall pay to the city or town 
within one year or within such period of time as the district continues to 
collect taxes in such incorporated or annexed areas, in cash, properties or 
contracts for fire protection services, a percentage of the value of said assets 
equal to the percentage of the value of the real property in the entire dis- 
trict lying within the area so incorporated or annexed: PROVIDED, That if 
the area annexed or incorporated includes less than five percent of the 
((area-ofthe-district-is-affected)) assessed valuc of the real property of the 


district, no payment shall be made to the city or town. 


~ 2) As provided in RCW _35A.03.160, the fire protection district from 
which territory is removed as a result of an incorporation or annexation 


shall provide fire protection to the incorporated or annexed area for such 
period as the district continues to collect taxes levied in such annexed or in- 
corporated area. 

(3) For the purposes of this section, the word "assets" shall mean the 
total assets of the fire district, reduced by its liabilities, including bonded 
indebtedness, the same to be determined by usual and accepted accounting 
methods. The amount of said liability shall be determined by reference to 
the fire district's balance sheet, produced in the regular course of business, 
which is nearest in time to the certification of the annexation of fire district 
territory by the city or town. 


Sec. 20. Section 35.02.140, chapter 7, Laws of 1965 and RCW 35.02- 
.140 are each amended to read as follows: 

Whenever in any territory forming a part of an incorporated city or 
town which is part of a road district ((ofthe-county)), and road district 
regular property taxes ((have-beertevied-but rot cottected)) are collectable 
on any property within such territory, the same shall, when collected by the 
county treasurer, be paid to such city or town and placed in the city or town 
street fund by the city or town: PROVIDED, That this section shall not 
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apply to excess property tax levies securing general indebtedness or any 
special assessments due in \ichalf of such property. 

Sec. 21. Section 35A 63.160, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.03.160 are cach amended to read as follows: 

At the option of the ((couneit)) governing body of a newly-incorpo- 
rated ((noncharter-code)) city or town, any fire protection district or library 
district serving any part of the area so incorporated shal! continue to pro- 
vide services to such area ((for-the-period-during-which-suctrarea-is-inchrd= 
ed-within—such—spectat-service—district_for_taxing— purposes under the 


code)) until the city or town receives distributions of property tax receipts 
from these special districts pursuant to RCW 35.02.140, or the city or town 
receives its own property tax receipts, whichever is earlier. 

Sec. 22. Section 1, chapter 143, Laws of 1985 and RCW 35.21.763 are 
each arnended to read as follows: 


((€Eounttes)) The approval of an incorporation by the voters of a pro- 
posed city or town, and the existence of a transition period to become a city 
or town, shall not remove the responsibility of any county, road district, li- 
brary district, or fire district, within which the area is located, to continue 
providing services to the area until the official date of the incorporation. 

A_county shall continue to provide the following services to a newly 
incorporated ((cittes)) city or town((s)), or that portion of the county within 


which the newly incorporated city or town is located, at the preincorpora- 
tion level as follows: 


(1) Law enforcement services shall be provided for a period not to ex- 
ceed sixty days from the official date of the incorporation or until the city or 
town is receiving or could have begun recciving sales tax distributions under 
RCW ((82:+4.020¢4))) 82.14.030(1), whichever is the shortest time period. 

(2) Road maintenance shall be for a period not to exceed sixty days 
from the official date of the incorporation or until any tax distribution from 
the road district tax levy is made to the newly incorporated city or town 
pursuant to RCW ((35A-63-45t-and-35A-03-452)) 35.02.140, whichever is 
the shorter time period. 


Sec. 23. Section 35.02.150, chapter 7, Laws of 1965 as last amended 
by section 3, chapter 220, Laws of 1982 and RCW 35.02.150 are cach 
amended to read as follows: 

After the filing of any petition for incorporation with the county audi- 
tor, and pending its final disposition as provided for in this chapter, no other 
petition for incorporation which embraces any of the territory included. 
therein shall be acted upon by the county auditor ((or)), the county legisla- 
tive authority, or the boundary review board, or by any other public official 
or body that might otherwise be empowered to receive or act upon such a 
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petition: PROVIDED, That any petition for incorporation may be with- 
drawn((-or-a-new-petition-embracing-other-or-different boundaries-may—be 
strbstituted-therefor,)) by a majority of the signers thereof((;)) at any time 
before such petition has been certified by the county auditor to the county 


legislative authority: PROVIDED FURTHER, That a new petition may be 
substituted therefor that embraces other or different boundaries, incorpora- 
tion as a city or town operating under a different title of law, or for incor- 
poration as a city or town operating under a different plan or form of 
government, by a majority of the signers of the original incorporation pcti- 
tion, at any time before the original petition nas been certified by the county 
auditor to the county legislative authority, in which case the same proceed- 


ings shall be taken as in the case of an original petition. A boundary review 
board, county auditor, county legislative authority, or any other public ofti- 
cial or body may act upon a petition for annexation before considering or 
acting upon a petition for incorporation which embraces some or all of thc 
same territory, without regard to priority of filing. 


Sec. 24, Section 1, chapter 42, Laws of 1965 ex. sess. and RCW 35- 
.02.160 are cach amended to read as follows: 


The incorporation of any territory ((within-the-boundaries-of-any-city 
pursuant-to-the-provisions-of chapters 35-62 through 35.04 REW)) as a city 


or_town shall cancel, as of the effective date of such incorporation, any 
franchise or permit theretofore granted to any person, firm or corporation 
by the state of Washington, or by the governing body of such incorporated 
territory, authorizing or otherwise permitting the operation of any public 
transportation, garbage collection and/or disposal or other similar public 
service business or facility within the limits of the incorporated territory, 
but the holder of any such franchise or permit canceled pursuant to this 
section shall be forthwith granted by the incorporating city or town a fran- 
chise to continue such business within the incorporated territory for a term 
of not less than the remaining term of the original franchise or permit, or 
five years, whichever is the shorter period, and the incorporating city or 
town, by franchise, permit or public operation, shall not extend similar or 
competing services to the incorporated territory except upon a proper show- 
ing of the inability or refusal of such person, firm or corporation to ade- 
quately service said incorporated territory at a reasonable price: 
PROVIDED, That the provisions of this section shall not preclude the pur- 
chase by the incorporating city or town of said franchise, business, or facil- 
ities at an agreed or negotiated price, or from acquiring the same by 
condemnation upon payment of damages, including a reasonable amount for 
the loss of the franchise or permit. In the event that any person, firm or 
corporation whose franchise or permit has been canceled by the terms of 
this section shall suffer any measurable damages as a result of any incorpo- 
ration pursuant to the provisions of chapter((s)) 35.02 ((through—35-64)) 
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RCW, such person, firm or corporation shall have a right of action against 
any city or town causing such damages. 


Sec. 25. Section 2, chapter 220, Laws of 1975 Ist ex. sess. and RCW 
35.02.170 are each amended to read as follows: 

((After-September-81975,)) Centerlincs of public streets, roads or 
highways shall not be used to define any part of a boundary of a city or 
town in an incorporation or annexation proceeding. The right of way line of 
any public street, road or highway, or any segment thereof, may be used to 
define a part of a corporate boundary in an incorporation or annexation 
proceeding. 


Sec. 26. Section 35.04.150, chapter 7, Laws of 1965 and RCW 35.04- 
.150 are cach amended to read as foliows: 

After incorporation of a city or town located in more than one county, 
all purposes essential to the maintenance, operation, and administration of 
the ((corporation)) city or town whenever any action is required or may be 


performed by the county, county legislative authority, or any county officer 
or board, such action shall be performed by the respective county, county 


Icgislative authority, officer, or board of the county of that part of the 
((municipatity)) city or town in which the largest number of inhabitants re- 
side as of the date of the incorporation of the proposed ((corporation)) city 
or town except as provided in RCW 35.04.160 as recodified by this 1986 
act, and all costs incurred shall be borne proportionately by cach county in 
that ratio which the number of inhabitants residing in that part of cach 
county forming a part of the proposed ((corporation)) city or town bears to 
the total number of inhabitants residing within the whole of the ((corpora= 
tion)) city or town. 

Sec. 27. Section 35.04.160, chapter 7, Laws of 1965 and RCW 35.04- 
.160 are each amended to read as follows: 

In the case of evaluation, assessment, collection, apportionment, and 
any other allied power or duty relating to taxes in connection with the 


((corporation)) city or town, the action shall be performed by the county, 
county legislative authority, or county officer or board of the county for that 
area of the ((corporation)) city or town which is located within ((hts)) the 
respective county, and all materials, information, and other data and all 
moncys collected shall be submitted to the proper oflicer of the county of 
that part of the ((corporation)) city or town in which the largest number of 
inhabitants reside. Any power which may be or duty which shall be per- 
formed in connection therewith shall be performed by the county, county 
legislative authority, officer, or board receiving such as though only a ((cor= 
poration)) city or town in a single county were concerned. All moneys col- 
lected from such area constituting a part of such ((corporation)) city or 


town that should be paid to such ((eorporation)) city or town shall be 


[779 } 


Ch. 234 WASHINGTON LAWS, 1986 


delivered to the ((corporate)) treasurer thercof, and all other materials, in- 
formation, or data relating to the ((corporation)) city or town shall be sub- 


mitted to the appropriate ((corporate)) city or town officials. 
Any costs or expenses incurred under this section shall be borne pro- 


portionately by cach county involved. 
Sec. 28. Section 35.04.170, chapter 7, Laws of 1965 and RCW 35.04- 
.170 are cach amended to read as follows: 


Any ((corporation)) city or town incorporated as provided in this 
chapter shall, in addition to all other powers, duties and benefits of ((cor= 


poratrons-of-the-same-ctass)) a city or town of the same type or class, be 
authorized to purchase, acquire, lease, or administer any property, real or 
personal, or property rights and improvements thereon owned by the federal 
government on such terms and conditions as may be mutually agreed upon, 
when authorized to do so by the United States government, and thereafter 
to sell, transfer, exchange, lease, or otherwise dispose of any such property, 
and to execute contracts with the federal government with respect to sup- 
plying water and for other utility services. 


Sec. 29. Section 35A.14.015, chapter 119, Laws of 1967 ex. sess. as 
last amended by section 1, chapter 124, Laws of 1979 ex. sess. and RCW 
35A.14.015 are each amended to read as follows: 

When the legislative body of a charter code city or noncharter code 
city shall determine that the best interests and general welfare of such city 
would be served by the annexation of unincorporated territory contiguous to 
such city, such legislative body may, by resolution, call for an election to be 
held to submit to the voters of such territory the proposal for annexation. 
The resolution shall, subject to RCW ((35A-63-486)) 35.02.170, describe 
the boundaries of the area to be annexed, state the number of voters resid- 
ing thercin as nearly as may be, and shall provide that said city will pay the 
cost of the annexation election. The resolution may require that there also 
be submitted to the electorate of the territory sought to be annexed a prop- 
osition that all property within the arca annexed shall, upon annexation, be 
assessed and taxed at the same rate and on the same basis as the property 
of such annexing city is assessed and taxed to pay for all or any portion of 
the then-outstanding indebtedness of the city to which said area is annexed, 
which indebtedness has been approved by the voters, contracted for, or in- 
curred prior to, or existing at, the date of annexation. Whenever such city 
has prepared and filed a proposed zoning regulation for the arca to be an- 
nexed as provided for in RCW 35A.14.330 and 35A.14.340, the resolution 
initiating the election may also provide for the simultancous adoption of the 
proposed zoning regulation upon approval of annexation by the electorate of 
the area to be annexed. A certified copy of the resolution shall be filed with 
the legislative authority of the county in which said territory is located. A 
certified copy of the resolution shall be filed with the boundary review board 
as provided for in chapter 36.93 RCW or the county annexation review 
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board established by RCW 35A.14.200, unless such annexation proposal is 
within the provisions of RCW 35A.14.220. 


Sec, 30. Section 35A.14.050, chapter 119, Laws of 1967 ex. sess. as 
last amended by section 15, chapter 220, Laws of 1975 Ist ex. sess. and 
RCW 35A.14.050 are cach amended to read as follows: j 

After consideration of the proposed annexation as provided in RCW 
35A.14.200, the county annexation review board, within thirty days after 
the final day of hearing, shall take one of the following actions: 

(1) Approval of the proposal as submitted. 

(2) Subject to RCW ((35A-03-186)) 35.02.170, modification of the 
proposal by adjusting boundaries to include or exclude territory; except that 
any such inclusion of territory shall not increase the total area of territory 
proposed for annexation by an amount exceeding the original proposal by 
more than five percent: PROVIDED, That the county annexation review 
board shall not adjust boundaries to include territory not included in the 
original proposal without first affording to residents and property owners of 
the arca affected by such adjustment of boundaries an opportunity to be 
heard as to the proposal. 

(3) Disapproval of the proposal. 

The written decision of the county annexation review board shall be 
filed with the board of county commissioners and with the legislative body 
of the city concerned. If the annexation p:oposal is modified by the county 
annexation review board, such modification shall be fully set forth in the 
written decision. If the decision of the boundary review board or the county 
annexation review board is favorable to the annexation proposal, or the 
proposal as modified by the review board, the board of county commission- 
ers, at its next regular meeting if to be held within thirty days after receipt 
of the decision of the boundary review board or the county annexation re- 
view board, or at a special meeting to be held within that period, shall set a 
date for submission of such annexation proposal, with any modifications 
made by the review board, to the voters of the territory proposed to be an- 
nexed. The question shall be submitted at a general election if one is to be 
held within ninety days, or at a special election called for that purpose not 
less than forty-five days nor more than ninety days after the filing of the 
decision of the review board with the board of county commissioners. If the 
boundary review board or the county annexation review board disapproves 
the annexation proposal, no further action shall be taken thereon, and no 
proposal for annexation of the same territory, or substantially the same as 
determined by the board, shall be initiated or considered for twelve months 
thereafter. 

Sec, 31. Section 35A.14.140, chapter 119, Laws of 1967 ex. sess. as 
amended by section 16, chapter 220, Laws of 1975 Ist cx. sess. and RCW 
35A.14.140 are cach amended to read as follows: 
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Following the hearing, if the legislative body determines to effect the 
annexation, they shall do so by ordinance. Subject to RCW ((35A-63-186)) 
35.02.170, the ordinance may annex all or any portion of the proposed arca 
but may not include in the annexation any property not described in the 
petition. Upon passage of the annexation ordinance a certified copy shall be 
filed with the board of county commissioners of the county in which the 
annexed property is located. 


Sec. 32. Section 27, chapter 281, Laws of 1985 and RCW 35A.29.090 
are cach amended to read as follows: 

Except as otherwise provided in RCW ((354¢63-430,35A.04-146, 
35A-05-116)) 35.02.130, 35.10.480, or 35A.08.110, the term of every code 
city officer elected to office in a general municipal election as provided in 
RCW 29.13.020 shall begin when qualified and in accordance with RCW 
29.04.170: PROVIDED, That any person elected to less than a full term 
where the office sought is vacant or is held by an appointed incumbent shall 
assume office as soon as the election returns are certified and they are qual- 
ified in accordance with RCW 29.01.135, unless otherwise provided in this 
title: PROVIDED FURTHER, That when not otherwise provided in this 
title, the term of officers elected at a special election shall begin on the first 
Monday following the certification of the election returns. 


Sec. 33. Section 17, chapter 189, Laws of 1967 as last amended by 
section 2, chapter 220, Laws of 1982 and RCW 36.93.170 are cach amend- 
ed to read as follows: 

In reaching a decision on a proposal or an alternative, the board shall 
consider the factors affecting such proposal, which shall include, but not be 
limited to the following: 

(1) Population and territory; population density; land area and land 
uses; comprehensive use plans and zoning; per capita assessed valuation; to- 
pography, natural boundaries and drainage basins, proximity to other popu- 
lated areas; the existence of prime agricultural soils and agricultural uses; 
the likelihood of significant growth in the area and in adjacent incorporated 
and unincorporated arcas during the next ten years; location and most de- 
sirable future location of community facilities; 

(2) Municipal services; need for municipal services; effect of ordi- 
nances, governmental codes, regulations and resolutions on existing uses; 
present cost and adequacy of governmental services and controls in area; 
prospects of governmental services from other sources; probable future 
needs for such services and controls; probable cffect of proposal or alterna- 
tive on cost and adequacy of services and controls in area and adjacent arca; 
the effect on the finances, debt structure, and contractual obligations and 
rights of all affected governmental units; and 

(3) The effect of the proposal or alternative on adjacent arcas, on mu- 
tual economic and social interests, and on the local governmental structure 
of the county. 
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The provisions of chapter 43.21C RCW, State Environmental Policy, 
shall not apply to incorporation proceedings covered by chapter 35.02 


((FREW}-treorporatt m-Proceedings—or-35,63)) RC W((-tneorporation-of 
Frat See Sitter oe e heer eeiporstrotes a ionela Code 


Eode-€ity)). 

Sec. 34. Section 18, chapter 72, Laws of 1967 as last amended by sec- 
tion 82, chapter 3, Laws of 1983 and RCW 36.94.180 are cach amended to 
read as follows: 

In the event of the annexation to a city or town of an arca, or incorpo- 
ration of an area, in which a county is operating a sewerage and/or water 
system, the property, facilitics, and equipment of such sewerage and/or wa- 
ter system lying within the annexed or incorporated arca may be transferred 
to the city or town if such transfer will not materially affect the operation of 
any of the remaining county system, subject to the assumption by the city 
or town of the county's obligations relating to such property, facilities, and 
equipment, under the procedures specified in, and pursuant to the authority 
contained in, chapter 35.13A RCW, 


Sec. 35. Section 6, chapter 237, Laws of 1959 as last amended by sec- 
tion 119, chapter 7, Laws of 1985 and RCW 52.08.025 are each amended 
to read as follows: 

Effective January 1, 1960, every city or town, or portion thereof, which 
is situated within the boundaries of a fire protection district shall become 
automatically removed from such fire protection district, and no fire protec- 
tion district shall thereafter include any city or town, or portion thercof, 
within its boundaries except as provided for in RCW 52.02.020, 52.04.061, 
52.04.071, 52.04.081, and 52.04.101. 


However, if the area which incorporates or is annexed includes all of a 
fire protection district, the fire protection district, for purposes of imposing 
regular property taxes, shall continue in existence until the first day of Jan- 
uary in the ycar in which the initial property tax collections of the newly 
incorporated city or town will be made or until the first day of January in 
the year the annexing city or town will collect its property taxes imposed on 
the newly annexed arca. The members of the city or town council or com- 
mission shall act as the board of commissioners to impose, receive, and cx- 

NEW SECTION. Sec. 36. A new section is added to chapter 35A.03 
RCW to read as follows: 

Noncharter code citics shall be incorporated as provided in chapter 
35.02 RCW. 


NEW SECTION. Sec. 37. RCW 35.04.150, 35.04.160, 35.04.170, 35- 
13.247, 35.13.248, 35.21.763, and 35A.03.160, cach as amended by this 
act, are decodified and recodified as part of chapter 35.02 RCW. 
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NEW SECTION. Scc. 38. RCW 35.21.764 is decodified and recodi- 
fied as part of chapter 35.02 RCW. 


NEW SECTION. Scc. 39. The following acts or parts of acts are cach 
repealed 

(1) Section 35.02.050, chapter 7, Laws of 1965 and RCW 38.02.050; 

(2) Section 35.02.060, chapter 7, Laws of 1965 and RCW 35.02.060; 

(3) Section 35.02.080, chapter 7, Laws of 1965 and RCW 35.02.080; 

(4) Section 6, chapter 270, Laws of 1969 ex. sess. and RCW 
35.03.005; 

(5) Section 35.03.010, chapter 7, Laws of 1965, section 1, chapter 270, 
Laws of 1969 ex. sess. and RCW 35.03.010; 

(6) Section 35.03.020, chapter 7, Laws of 1965, section 2, chapter 270, 
Laws of 1969 ex. sess., section 17, chapter 469, Laws of 1985 and RCW 
35.03.020; 

(7) Section 35.03.030, chapter 7, Laws of 1965, section 3, chapter 270, 
Laws of 1969 ex. sess., section 4, chapter 220, Laws of 1975 Ist ex. sess. 
and RCW 35.03.030; 

(8) Section 8, chapter 220, Laws of 1982 and RCW 35.03.035; 

(9) Section 35.03.040, chapter 7, Laws of 1965, section 4, chapter 270, 
Laws of 1969 ex. sess., section 16, chapter 126, Laws of 1979 ex. sess., sec- 
tion 7, chapter 220, Laws of 1982 and RCW 35.03.040; and 

(10) Section 35.03.050, chapter 7, Laws of 1965, section 5, chapter 
270, Laws of 1969 ex. sess. and RCW 35.03.050. 


NEW SECTION. Sec. 40. The following acts or parts of acts are cach 
repealed: 

(1) Section 35.04.010, chapter 7, Laws of 1965 and RCW 35.04.010; 

(2) Section 35.04.020, chapter 7, Laws of 1965 and RCW 35.04.020; 

(3) Section 35.04.030, chapter 7, Laws of 1965 and RCW 35.04.030; 

(4) Section 35.04.040, chapter 7, Laws of 1965 and RCW 35.04.040; 

(5) Section 35.04.050, chapter 7, Laws of 1965 and RCW 35.04.050; 

(6) Section 35.04.060, chapter 7, Laws of 1965, section 5, chapter 220, 
Laws of 1975 Ist ex. sess. and RCW 35.04.060; 

(7) Section 35.04.070, chapter 7, Laws of 1965, section 5, chapter 110, 
Laws of 1977 ex. sess., section 24, chapter 151, Laws of 1979 and RCW 
35.04.070; 

(8) Section 35.04.080, chapter 7, Laws of 1965 and RCW 35.04.080; 

(9) Section 35.04.090, chapter 7, Laws of 1965 and RCW 35.04.090; 

(10) Section 35.04.100, chapter 7, Laws of 1965 and RCW 35.04.100; 

(11) Section 35.04.110, chapter 7, Laws of 1965 and RCW 35.04.110; 

(12) Section 35.04.120, chapter 7, Laws of 1965 and RCW 35.04.120; 

(13) Section 35.04.130, chapter 7, Laws of 1965 and RCW 35.04.130; 

(14) Section 35.04.140, chapter 7, Laws of 1965 and RCW 35.04.140; 
and 

(15) Section 35.04.180, chapter 7, Laws of 1965 and RCW 35.04.180. 
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NEW SECTION. Sec. 41. The following acts or parts of acts are cach 
repealed: 

(1) Section 35A.03.010, chapter 119, Laws of 1967 ex. sess., section 
10, chapter 18, Laws of 1979 ex. sess. and RCW 35A.03.010; 

(2) Section 35A.03.020, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.03.020; 

(3) Section 35A.03.030, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.03.030; 

(4) Section 35A.03.035, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.03.035; 

(5) Section 35A.03.040, chapter } 19, Laws of 1967 ex. sess. and RCW 
35A.03.040; 

(6) Section 35A.03.050, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.03.050; 

(7) Section 35A.03.060, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.03.060; 

(8) Section 35A.03.070, chapter 119, Laws of 1967 ex. sess., section 
12, chapter 220, Laws of 1975 Ist ex. sess. and RCW 35A.03.070; 

(9) Section 35A.03.075, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.03.075; 

(10) Section 35A.03.080, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.03.080; 

(11) Section 35A.03.085, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.03.085; 

(12) Section 35A.03.090, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.03.090; 

(13) Section 35A.03.100, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.03.100; 

(14) Section 35A.03.110, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.03.110; 

(15) Section 35A.03.120, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.03.120; 

(16) Section 35A.03.130, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.03.130; 

(17) Section 35A.03.140, chapter 119, Laws of 1967 ex. sess., section 
4, chapter 220, Laws of 1982 and RCW 35A.03.140; 

(18) Section 4, chapter 251, Laws of 1971 ex. sess. and RCW 
35A.03.151; 

(19) Section 16, chapter 251, Laws of 1971 ex. sess. and RCW 
35A.03.152; 

(20) Section 35A.03.170, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.03.170; and 

(21) Section 11, chapter 220, Laws of 1975 Ist ex. sess. and RCW 
35A.03.180. 
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NEW SECTION. Scc. 42. The following acts or parts of acts are cach 
repealed: 

(1) Section 35A.04.010, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.04.010; 

(2) Section 35A.04.020, chapter 119, Laws of 1967 ex. sess., section 
11, chapter 18, Laws of 1979 ex. sess. and RCW 35A.04.020: 

(3) Section 35A.04.030, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.04.030; 

(4) Section 35A.04.040, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.04.040; 

(5) Section 35A.04.050, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.04.050; 

(6) Section 35A.04.060, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.04.060; 

(7) Section 35A.04.070, chapter 119, Laws of 1967 ex. sess., section 
13, chapter 220, Laws of 1975 Ist ex. sess., section 12, chapter 18, Laws of 
1979 ex. sess. and RCW 35A.04.070; 

(8) Section 35A.04.080, chapter 119, Laws of 1967 cx. sess., section 
29, chapter 151, Laws of 1979, section 13, chapter 18, Laws of 1979 ex. 
sess. and RCW 35A.04.080; 

(9) Section 35A.04,090, chapter 119, Laws of 1967 ex. sess. and RCW 
35A.04.090; 

(10) Section 35A.04.100, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.04.100; 

(11) Section 35A.04.110, chapter 
RCW 35A.04.110; 

(12) Section 35A.04.120, chapter 
RCW 35A.04.120; 

(13) Section 35A.04.130, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.04.130; 

(14) Section 35A.04.140, chapter 
RCW 35A.04.140; 

(15) Section 35A.04.150, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.04,150; 

(16) Section 35A.04.160, chapter 119, Laws of 1967 ex. sess., section 
30, chapter 151, Laws of 1979 and RCW 35A.04.160; 

(17) Section 35A.04.170, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.04.170; 

(18) Section 35A.04.180, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.04.180; and 

(19) Section 35A.04.190, chapter 119, Laws of 1967 ex. sess. and 
RCW 35A.04.190. 


NEW SECTION. Scc. 43. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 


19, Laws of 1967 ex. sess. and 


_ 


19, Laws of 1967 ex. sess. and 


_ 


19, Laws of 1967 ex. sess. and 
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government and its existing public institutions, and shall take effect 
immediately. 

Passed the House February 3, 1986. 

Passed the Senate March 4, 1986. 


Approved by the Governor April 3, 1986. 
Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 235 


[Engrossed Substitute Senate Bill No. 3458] 
AUTOMOBILE INSURANCE——REDUCTION FOR INSUREDS FIFTY-FIVE 
YEARS AND OVER WHO HAVE COMPLETED AN ACCIDENT PREVENTION 
COURSE 


AN ACT Relating to automobile insurance; and adding new sections to chapter 48.19 
RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Any schedule of rates or rating plan for au- 
tomobile liability and physical damage insurance submitted to or filed with 
the commissioner shall provide for an appropriate reduction in premium 
charges except for underinsured motorist coverage for those insureds who 
are fifty-five years of age and older, for a two-year period after successfully 
completing a motor vehicle accident prevention course mecting the criteria 
of the department of licensing with a minimum of eight hours, or additional 
hours as determined by rule of the department of licensing. This course may 
be conducted by a public or private agency approved by the department. 


NEW SECTION. Sec. 2. All insurance companies writing automobile 
liability and physical damage insurance in this state shall allow an appro- 
priate reduction in premium charges except for underinsured motorist cov- 
crage to all eligible persons subject to section | of this act. 

NEW SECTION. Sec. 3. Upon successfully completing the approved 
course, each participant shall be issued by the course's sponsoring agency, a 
certificate that shall be the basis of qualification for the discount on 
insurance. 

NEW SECTION. Sec. 4. Each participant shall take an approved 
course every two years to continue to be eligible for the discount on 
insurance. 

NEW SECTION. Sec. 5. Sections 1 through 4 of this act shall be 
added to chapter 48.19 RCW. 

Passed the Senate March 8, 1986, 

Passed the House March 5, 1986. 


Approved by the Governor April 3, 1986. 
Filed in Office of Secretary of State April 3, 1986. 


[ 787 ] 


Ch. 236 WASHINGTON LAWS, 1986 


CHAPTER 236 
{Reengrossed Substitute Senate Bill No. 3498) 
RECREATIONAL WATER CONTACT FACILITIES 
AN ACT Relating to recreational water contact facilities; adding new sections to chapter 
70.90 RCW; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Scc. 1. The legislature recognizes that recreational 
water contact activities are becoming increasingly popular. Recreational 
water contact facilities are expanding in number and in the variety of 
equipment and activities offered. The legislature, to protect the public 
health, safety, and welfare and promote the safe use of recreational water 
contact facilitics finds it necessary to regulate these facilities. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise 
the definitions in this section apply throughout this chapter. 

(1) "Recreational water contact facility" means an artificial water 
contact facility with design and operational features that provide patron 
recreational activity which is different from that associated with a conven- 
tional swimming pool and purposefully involves immersion of the body par- 
tially or totally in the water, including but not limited to, water slides, wave 
pools, and water amusement lagoons which bring water in contact with 
patrons. 

(2) "Local health officer" means the health officer of the city, county, 
or city~county department or district or a representative authorized by the 
local health officer. 

(3) "Secretary" means the secretary of social and health services. 

(4) "Person" means an individual, firm, partnership, co-partnership, 
corporation, company, association, club, government entity, or organization 
of any kind, 

(5) "Department" means the department of social and health services. 

(6) "Board" means the state board of health. 


NEW SECTION. Scc. 3. (1) The board shall adopt rules under the 
administrative procedures act, chapter 34.04 RCW, setting safety, sanita- 
tion, and water quality standards for recreational water contact facilities. 
The rules shall include but not be limited to requirements for design; oper- 
ation; injury and illness reports; biological and chemical contamination 
standards; water quality monitoring; inspection; permit application and is- 
suance; fees sufficient to cover the costs incurred by the department for the 
administration and enforcement of this chapter; and enforcement 
procedures. 

(2) In adopting rules under subsection (1) of this section regarding the 
operation or design of a recreational water contact facility, the board shall 
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review and consider any recommendations made by the recreational water 
contact facility advisory committee. 


NEW SECTION. Sec. 4. (1) A recreational water contact facility ad- 
visory committee is established and shall be appointed by the board which 
shall consist of the following members: 

(a) A representative of the board of health; 

(b) A private operator of a recreational water contact facility; 

(c) A public operator of a recreational water contact facility; 

(d) A representative from the department of social and health services; 

(e) A representative of the county health departments; 

(f) A representative from those who engage in the construction or de- 
sign of recreational water contact facilities; and 

(g) A representative from those who engage in the manufacturing or 
design of goods or services for recreational water contact facilities, 

(2) The advisory committee shall have the following powers and duties: 

(a) To assist in reviewing and drafting proposed rules regarding the 
design or operation of any recreational water contact facility »hich recom- 
mendations shall be transmitted to the board; 

(b) To provide technical assistance regarding the review of new pro- 
ducts, equipment and procedures, and periodic program review; and 

(c) To provide recommendations upon request in the settlement of 
grievances. 

(3) The committee may appoint subcommittees as it deems necessary. 


NEW SECTION. Sec. 5. The secretary shall enforce the rules adopted 
under this chapter. The secretary may develop joint plans of responsibility 
with any local health jurisdiction to administer this chapter. 


NEW SECTION. Sec. 6. (1) Local health officers may establish and 
collect fees sufficient to cover their costs incurred in carrying out their du- 
ties under this chapter and the rules adopted under this chapter. 

(2) The department may establish and collect fees sufficient to cover its 
costs incurred in carrying out its duties under this chapter. The fees shall be 
deposited in the state general fund. 

(3) A person shall not be required to submit fees at both the state and 
local levels. 


NEW SECTION. Sec. 7. A permit is required for any modification to 
or construction of any recreational water contact facility after the effective 
date of this act. The plans and specifications for the modification or con- 
struction shall be submitted to the applicable local authority or the depart- 
ment as applicable, but a person shall not be required to submit plans at 
both the state and local levels or apply for both a state and local permit. 
The plans shall be reviewed and may be approved or rejected or modifica- 
tions or conditions imposed consistent with this chapter as the public health 
or safety may require, and a permit shall be issued or denied. 
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NEW SECTION. Sec. 8. An operating permit from the department or 
local health officer, as applicable, is required for cach recreational water 
contact facility operated in this state. The permit shall be renewed annually. 
The permit shall be conspicuously displayed at the recreational water con- 
tact facility. 


NEW SECTION. Sec. 9. Nothing in this chapter or the rules adopted 
under this chapter creates or forms the basis for any liability: (1) On the 
part of the state and local health jurisdictions, or their officers, employees, 
or agents, for any injury or damage resulting from the failure of the owner 
or operator of recreational water contact facilities to comply with this 
chapter or the rules adopted under this chapter; or (2) by reason or in con- 
sequence of any act or omission in connection with the implementation or 
enforcement of this chapter or the rules adopted under this chapter on the 
part of the state and local health jurisdictions, or by their officers, employ- 
ees, or agents. 

All actions of local health officers and the secretary shall be deemed an 
exercise of the state's police power. 


NEW SECTION. Sec. 10. Any person operating a recreational water 
contact facility shall report to the local health officer or the department any 
serious injury, communicable disease, or death occurring at or caused by the 
recreational water contact facility. 


NEW SECTION. Sec. 11. County, city, or town legislative authorities 
and the secretary, as applicable, may establish civil penalties for a violation 
of this chapter or the rules adopted under this chapter not to exceed five 
hundred dollars. Each day upon which a violation accurs constitutes a sepa- 
rate violation. A person violating this chapter may be enjoined from contin- 
uing the violation. 


NEW SECTION. Sec. 12. (1) Any person aggricved by an order or 
action of the department may request a hearing under the administrative 
procedure act, chapter 34.04 RCW. Notice shall be provided by the de- 
partment as required under chapter 34.04 RCW for contested cases. 

(2) Any person aggrieved by an order or action of a local health officer 
may request a hearing which shall be held consistent with the local health 
jurisdiction's administrative appeals process. Notice shall be provided by the 
local health jurisdiction consistent with its due process requirements. 


NEW SECTION. Sec. 13. The provisions of this chapter shall not af- 
fect local health ordinances existing as of the effective date of this act which 
regulate water contact facilities. 


NEW SECTION. Sec. 14. (1) A recreational water contact facility 
shall not be operated within the state unless the owner or operator has pur- 
chased insurance in an amount not less than one hundred thousand dollars 
against liability for bodily injury to or death of one or more persons in any 
one accident arising out of the use of the recreational water contact facility. 
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(2) The board may require a recreational water contaet facility to 
purchase insurance in addition to the amount required in subsection (1) of 
this section. 


NEW SECTION. Sec. 15. The recreational water contact facility ad- 
visory committee shall be reviewed under the process provided in chapter 
43.131 RCW before December |, 1989.-Unless extended by law, the com- 
mittee shall be terminated on June 30, 1990, and section 4 of this act shall 
expire June 30, 1991. 


NEW SECTION. Scc. 16. Sections | through 15 of this act are added 
to chapter 70.90 RCW. 


NEW SECTION. Scc. 17. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the Senate March 11, 1986. 

Passed the House March 11, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 237 
[Substitute Senate Bill No. 3847] 
TEACHERS-—-RETIREMENT BENEFITS 
AN ACT Relating to retired teachers; amending RCW 41.32.570; and adding a new sec- 
tion to chapter 41.32 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 57, chapter 80, Laws of 1947 as last amended by sec- 
tion 5, chapter 151, Laws of 1967 and RCW 41.32.570 are cach amended 
to read as follows: 

(1) Any retired teacher who enters service in any public educational 
institution in Washington state shall cease to receive pension payments 
while engaged in such service: PROVIDED, That service may be rendered 
up to seventy-five days per school year without reduction of pension. 

(2) Subsection (1) of this section shall apply to all persons governed by 
the provisions of RCW_41.32.005, regardless of the date of their retirement, 


but shall apply only to benefits payable after the effective datc of this act. 


Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 
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CHAPTER 238 


[Substitute Senate Bill No. 4458] 
FOREST LANDS-—-EXEMPTION FROM COMPENSATING TAX——RIGHTS OR 
FEE TITLE TRANSFERRED EXCLUSIVELY FOR THE PROTECTION AND 
CONSERVATION OF CERTAIN LANDS 


AN ACT Relating to exemption from the compensating tax on forest lands for conserva- 
tion purposes; amending RCW 84.33.120 and 84.33.140; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 12, chapter 294, Laws of 1971 ex. sess. as last amended 
by section 23, chapter 204, Laws of 1984 and RCW 84.33.120 are cach 
amended to read as follows: 

(1) In preparing the assessment rolls as of January 1, 1982, for taxes 
payable in 1983 and each January Ist thereafter, the assessor shall list each 
parcel of forest land at a value with respect to the grade and class provided 
in this subsection and adjusted as provided in subsection (2) of this section 
and shall compute the assessed value of the land by using the same assess- 
ment ratio he applies generally in computing the assessed value of other 
property in his county. Values for the several grades of bare forest land 
shall be as follows. 


LAND OPERABILITY VALUES 
GRADE CLASS PER ACRE 


l $141 
2 136 
3 131 
4 95 
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LAND OPERABILITY VALUES 
GRADE CLASS PER ACRE 
| 51 
5 2 48 
3 46 
4 31 
1 26 
6 2 25 
3 25 
4 23 
1 12 
7 2 12 
3 11 
4 11 
8 1 


(2) On or before December 31, 1981, the department shall adjust, by 
rule under chapter 34.04 RCW, the forest land values contained in subsec- 
tion (1) of this section in accordance with this subsection, and shall certify 
these adjusted values to the county assessor for his use in preparing the as- 
sessment rolls as of January 1, 1982. For the adjustment to be made on or 
before December 31, 1981, for use in the 1982 assessment year, the depart- 
ment shall: 

(a) Divide the aggregate value of all timber harvested within the state 
between July 1, 1976, and June 30, 1981, by the aggregate harvest volume 
for the same period, as determined from the harvester excise tax returns 
filed with the department under RCW 82.04.291 and 84.33.071; and 

(b) Divide the aggregate value of all timber harvested within the state 
between July J, 1975, and June 30, 1980, by the aggregate harvest volume 
for the same period, as determined from the harvester excise tax returns 
filed with the department under RCW 82.04.291 and 84.33.071; and 

(c) Adjust the forest land values contained in subsection (1) of this 
section by a percentage equal to one-half of the percentage change in the 
average values of harvested timber reflected by comparing the resultant 
values calculated under (a) and (b) of this subsection. 

For the adjustments to be made on or before December 31, 1982, and 
each succeeding year thereafter, the same procedure shall be followed as 
described in this subsection utilizing harvester excise tax returns filed under 
RCW 82.04.291 and this chapter except that this adjustment shall be made 
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to the prior year's adjusted value, and the five-year periods for calculating 
average harvested timber values shall be successively one year more recent. 

(3) In preparing the assessment roll for 1972 and cach year thereafter, 
the assessor shall enter as the true and fair value of cach parcel of forest 
land the appropriate grade value certified to him by the department of rev- 
enue, and he shall compute the assessed value of such land by using the 
same assessment ratio he applies generally in computing the assessed value 
of other property in his county. In preparing the asscssment roll for 1975 
and each year thereafter, the assessor shall assess and value as classified 
forest land all forest land that is not then designated pursuant to RCW 
84,33.120(4) or 84.33.130 and shall make a notation of such classification 
upon the assessment and tax rolls. On or before January 15 of the first year 
in which such notation is made, the assessor shall mail notice by certified 
mail to the owner that such land has been classified as forest land and is 
subject to the compensating tax imposed by this section. If the owner de- 
sires not to have such land assessed and valued as classified forest land, he 
shall give the assessor written notice thereof on or before March 31 of such 
year and the assessor shall remove from the assessment and tax rolls the 
Classification notation entered pursuant to this subsection, and shall there- 
after assess and value such land in the manner provided by law other than 
this chapter 84.33 RCW. 

(4) In any year commencing with 1972, an owner of land which is as- 
sessed and valued by the assessor other than pursuant to the procedures set 
forth in RCW 84.33.110 and this section, and which has, in the immediate- 
ly preceding year, been assessed and valued by the assessor as forest land, 
may appeal to the county board of cqualization by filing an application with 
the board in the manner prescribed in subsection (2) of RCW 84.33.130. 
The county board shall afford the applicant an opportunity to be heard if 
the «plication so requests and shall act upon the application in the manner 
pres r'bed in subsection (3) of RCW 84.33.130. 

(2) Land that has been assessed and valued as classified forest land as 
of any year commencing with 1975 assessment year or earlier shall continue 
to be so assessed and valucd until removat of classification by the assessor 
only upon the occurrence of one of the following events: 

(a) Receipt of notice from the owner to remove such land from classi- 
fication as forest land; 

(b) Sale or transfer to an ownership making such land exempt from ad 
valorem taxation; 

(c) Determination by the assessor, after giving the owner written notice 
and an opportunity to be heard, that, because of actions taken by the owner, 
such land is no longer primarily devoted to and used for growing and har- 
vesting timber; 
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(d) Determination that a higher and better use exists for such land 
than growing and harvesting timber after giving tne owner written notice 
and an opportunity to be heard; 

(e) Sale or transfer of all or a portion of such land to a new owner, 
unless the new owner has signed a notice of forest land classification con- 
tinuance. The signed notice of continuance shall be attached to the real es- 
tate excise tax affidavit provided for in RCW 82.45.120, as now or hereafter 
amended. The notice of continuance shall be on a form prepared by the de- 
partment of revenue. If the notice of continuance is not signed by the new 
owner and attached to the real estate excise tax affidavit, all compensating 
taxes calculated pursuant to subsection (7) of this section shall become due 
and payable by the seller or transferor at time of sale. The county auditor 
shall not accept an instrument of conveyance of classified forest land for fil- 
ing or recording unless the new owner has signed the notice of continuance 
or the compensating tax has been paid. The seller, transferor, or new owner 
may appeal the new assessed valuation calculated under subsection (7) of 
this section to the county board of equalization. Jurisdiction is hereby con- 
ferred on the county board of equalization to hear these appeals. 

The assessor shall remove classification pursuant to subsections (c) or 
(d) above prior to September 30 of the year prior to the assessment year for 
which termination of classification is to be effective. Removal of classifica- 
tion as forest land upon occurrence of subsection (a), (b), (d), or (e) above 
shall apply only to the land affected, and upon occurrence of subsection (c) 
shall apply only to the actual arca of land no longer primarily devoted to 
and used for growing and harvesting timber: PROVIDED, That any re- 
maining classified forest land meets necessary definitions of forest land pur- 
suant to RCW 84.33.100 as now or hereafter amended. 

(6) Within thirty days after such removal of classification as forest 
land, the assessor shall notify the owner in writing setting forth the reasons 
for such removal. The owner of such land shall thereupon have the right to 
apply for designation of such land as forest land pursuant to subsection (4) 
of this section or RCW 84.33.130. The seller, transferor, or owner may ap- 
peal such removal to the county board of equalization. 

(7) Unless the owner successfully applics for designation of such land 
or unless the removal is reversed on appeal, notation of removal from class- 
ification shall immediately be made upon the assessment and tax rolls, and 
commencing on January | of the year following the year in which the as- 
sessor made such notation, such land shall be assessed on the same basis as 
real property is assessed generally in that county. Except as provided in 
subsections (5)(c) and (9) of this section and unless the assessor shall not 
have mailed notice of classification pursuant to subsection (3) of this sec- 
tion, a compensating tax shall be imposed which shall be duc and payable to 
the county treasurer thirty days after the owner is notified of the amount of 
the compensating tax. As soon as possible, the assessor shall compute the 


[795] 


Ch. 238 WASHINGTON LAWS, 1986 


amount of such compensating tax and mail notice to the owner of the 
amount thereof and the date on which payment is duc. The amount of such 
compensating tax shall be equal to: 

(a) The difference, if any, between the amount of tax last levied on 
such land as forest land and an amount equal to the new assessed valuation 
of such land multiplied by the dollar rate of the last levy extended against 
such land, multiplied by 

(b) A number, in no event greater than ten, equal to the number of 
years, commencing with assessment year 1975, for which such land was as- 
sessed and valued as forest land. 

(8) Compensating tax, together with applicable interest thereon, shall 
become a lien on such land which shall attach at the time such land is re- 
moved from classification as forest land and shall have priority to and shall 
be fully paid and satisfied before any recognizance, mortgage, judgment, 
debt, obligation or responsibility to or with which such land may become 
charged or liable. Such lien may be foreclosed upon expiration of the same 
period after delinquency and in the same manner provided by law for fore- 
closure of liens for delinquent real property taxes as provided in RCW 84- 
.64.050. Any compensating tax unpaid on its due date shall thereupon 
become delinquent. From the date of delinquency until paid, interest shall 
be charged at the same rate applied by law to delinquent ad valorem prop- 
erty taxes. 

(9) The compensating tax specified in subsection (7) of this section 
shall not be imposed if the removal of classification as forest land pursuant 
to subsection (5) of this section resulted solely from: 

(a) Transfer to a government entity in exchange for other forest land 
located within the state of Washington; 

(b) A taking through the exercise of the power of eminent domain, or 
sale or transfer to an entity having the power of eminent domain in antici- 
pation of the exercise of such power; 

(c) Sale or transfer of land within two years after the death of the 
owner of at least a fifty percent interest in such land; 


(d) A donation of development rights, or the right to harvest timber, to 
a government agency or organization qualified under RCW 84.34.210 and 
64.04.130 for the purposes enumerated in those sections or the sale or 
transfer of fee title to a governmental entity or nonprofit nature conservancy 
corporation, as defined in RCW_64.04.130, exclusively for the protection 
and conservation of lands recommended for state natural arca preserve pur- 
poses by the natural heritage council and natural heritage plan as defined in 
chapter 79.70 RCW: PROVIDED, That at such time as the land is not 
used for the purposes enumerated, the compensating tax specified in sub- 
section (7) of this section shall be imposed upon the current owner. 


(10) With respect to any land that has been designated prior to May 6, 
1974, pursuant to RCW 84.33.120(4) or 84.33.130, the assessor may, prior 
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to January 1, 1975, on his own motion or pursuant to petition by the owner, 
change, without imposition of the compensating tax provided under RCW 
84.33.140, the status of such designated land to classified forest land. 


Sec. 2. Section 14, chapter 294, Laws of 1971 ex. sess. as last amended 
by section 9, chapter 148, Laws of 1981 and RCW 84.33.140 are cach 
amended to read as follows: 

(1) When land has been designated as forest land pursuant to RCW 
84.33.120(4) or 84.33.130, a notation of such designation shall be made 
each year upon the assessment and tax rolls, a copy of the notice of ap- 
proval together with the legal description or assessor's tax lot numbers for 
such land shall, at the expense of the applicant, be filed by the assessor in 
the same manner as deeds are recorded, and such land shall be graded and 
valued pursuant to RCW 84.33.110 and 84.33.120 until removal of such 
designation by the assessor upon occurrence of any of the following: 

(a) Receipt of notice from the owner to remove such designation; 

(b) Sale or transfer to an ownership making such land exempt from ad 
valorem taxation; 

(c) Sale or transfer of all or a portion of such land to a new owner, 
unless the new owner has signed a notice of forest land designation contin- 
uance. The signed notice of continuance shall be attached to the real estate 
excise tax affidavit provided for in RCW 82.45.120, as now or hereafter 
amended. The notice of continuance shall be on a form prepared by the de- 
partment of revenue. If the notice of continuance is not signed by the new 
owner and attached to the real estate excise tax affidavit, all compensating 
taxes calculated pursuant to subsection (3) of this section shall become duc 
and payable by the seller or transferor at time of sale. The county auditor 
shall not accept an instrument of conveyance of designated forest land for 
filing or recording unless the new owner has signed the notice of continu- 
ance or the compensating tax has been paid. The seller, transferor, or new 
owner may appeal the new assessed valuation calculated under subsection 
(3) of this section to the county board of equalization. Jurisdiction is hereby 
conferred on the county board of equalization to hear these appeals; 

(d) Determination by the assessor, after giving the owner written no- 
tice and an opportunity to be heard, that (i) such land is no longer primarily 
devoted to and used for growing and harvesting timber, (ii) such owner has 
failed to comply with a final administrative or judicial order with respect to 
a violation of the restocking, forest management, fire protection, insect and 
disease control and forest debris provisions of Title 76 RCW or any appli- 
cable regulations thereunder, or (iii) restocking has not occurred to the ex- 
tent or within the time specified in the application for designation of such 
land. 

Removal of designation upon occurrence of any of subsections (a) through 
(c) above shall apply only to the land affected, and upon occurrence of sub- 
section (d) shall apply only to the actual area of land no longer primarily 
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devoted to and used for growing and harvesting timber, without regard to 
other land that may have been included in the same application and ap- 
proval for designation: PROVIDED, That any remaining designated forest 
land meets necessary definitions of forest land pursuant to RCW 84.33.100 
as now or hereafter amended. 

(2) Within thirty days after such removal of designation of forest land, 
the assessor shall notify the owner in writing, setting forth the reasons for 
such removal. The seller, transferor, or owner may appeal such removal to 
the county board of equalization. 

(3) Unless the removal is reversed on appeal a copy of the notice of 
removal with notation of the action, if any, upon appeal, together with the 
legal description or assessor's tax lot numbers for the land removed from 
designation shall, at the expense of the applicant, be filed by the assessor in 
the same manner as deeds are recorded, and commencing on January | of 
the year following the year in which the assessor mailed such notice, such 
land shall be assessed on the same basis as real property is assessed gener- 
ally in that county, Except as provided in subsection (5) of this section, a 
compensating tax shall be imposed which shall be due and payable to the 
county treasurer thirty days after the owner is notified of the amount of the 
compensating tax. As soon as possible, the assessor shall compute the 
amount of such compensating tax and mail notice to the owner of the 
amount thereof and the date on which payment is duc. The amount of such 
compensating tax shall be equal to: 

(a) The difference between the amount of tax last levied on such land 
as forest land and an amount equal to the new assessed valuation of such 
land multiplied by the dollar rate of the last levy extended against such 
land, multiplied by 

(b) A number, in no event greater than ten, equal to the number of 
years for which such land was designated as forest land. 

(4) Compensating tax, together with applicable interest thereon, shall 
become a lien on such land which shall attach at the time such land is re- 
moved from designation as forest land and shall have priority to and shall 
be fully paid and satisfied before any recognizance, mortzage, judgment, 
debt, obligation or responsibility to or with which such land may become 
charged or liable. Such lien may be foreclosed upon expiration of the same 
period after delinquency and in the same manner provided by law for fore- 
closure of liens for delinquent real property taxes as provided in RCW 84- 
64.050. Any compensating tax unpaid on its due date shall thereupon 
become delinquent. From the date of delinquency until paid, interest shall 
be charged at the same rate applied by law to delinquent ad valorem prop- 
erty taxes, 

(5) The compensating tax specified in subsection (3) of this section 
shall not be imposed if the removal of designation pursuant to subsection 
(1) of this section resulted solely from: 
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(a) Transfer to a government entity in exchange for other forest land 
located within the state of Washington; 

(b) A taking through the exercise of the power of eminent domain, or 
sale or transfer to an entity having the power of eminent domain in antici- 
pation of the exercise of such power; 

(c) Sale or transfer of land within two years after the death of the 
owner of at least a fifty percent interest in such land; 


(d) A donation of development rights, or the right to harvest timber, to 
a government agency or organization qualified under RCW 84.34.210 and 
64.04.130 for the purposes enumerated in those sections or the sale or 
transfer of fee title to a governmental cntity or nonprofit nature conservancy 
corporation, as defined in RCW 64.04.130, exclusively for the protection 
and conservation of lands recommended for state natural area preserve pur- 
poses by the natural heritage council and natural heritage plan as defined in 
chapter 79.70 RCW: PROVIDED, That at such time as the land is not 
used for the purposes enumerated, the compensating tax specified in sub- 
section (3) of this section shall be imposed upon the current owner. 

NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate February 13, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 239 


v [Senate Bill No, 4470] 
INITIATIVES TO THE LEGISLATURE——USE OF PUBLIC FACILITIES TO 
INFLUENCE PROHIBITED 


AN ACT Relating to the use of public facilities to influence initiatives to the legislature; 
and amending RCW 42.17.190. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 19, chapter 1, Laws of 1973 as last amended by section 
1, chapter 265, Laws of 1979 ex. sess. and RCW 42.17.190 are cach 
amended to read as follows: 

(1) Every legislator and every committee of the legislature shall file 
with the commission quarterly reports listing the names, addresses, and sal- 
aries of all persons employed by the person or committee making the filing 
for the purpose of aiding in the preparation or enactment of legislation or 
the performance of legislative duties of such legislator or committee during 
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the preceding quarter. The reports shall be made in the form and the man- 
ner prescribed by the commission and shall be filed between the first and 
tenth days of each calendar quarter: PROVIDED, That the information re- 
quired by this subsection may be supplied, insofar as it is available, by the 
chief clerk of the house of representatives or by the secretary of the senate 
on a form prepared by the commission. 

(2) Unless authorized by subsection (3) of this section or otherwise ex- 
pressly authorized by law, no public funds may be used directly or indirectly 
for lobbying: PROVIDED, This docs not prevent officers or employees of an 
agency from communicating with a member of the legislature on the re- 
quest of that member; or communicating to the legislature, through the 
proper official channels, requests for legislative action or appropriations 
which are deemed necessary for the efficient conduct of the public business 
or actually made in the proper performance of their official duties: PRO- 
VIDED FURTHER, That this subsection docs not apply to the legislative 
branch. 

(3) Any agency, not otherwise expressly authorized by law, may ex- 
pend public funds for lobbying, but such lobbying activity shall be limited to 
(a) providing information or communicating on matters pertaining to offi- 
cial agency business to any clected official or officer or employce of any 
agency or (b) advocating the official position or interests of the agency to 
any elected official or officer or employee of any agency: PROVIDED, That 
public funds may not be expended as a direct or indirect gift or campaign 
contribution to any elected official or officer or employee of any agency. For 
the purposes of this subsection, the term "gift" means a voluntary transfer 
of any thing of value without consideration of equal or greater value, but 
does not include informational material transferred for the sole purpose of 
informing the recipient about matters pertaining to official agency business: 
PROVIDED FURTHER, That this section docs not permit the printing of 
a state publication which has been otherwise prohibited by law. 


(4) No elective official or any employee of his or her office or any per- 
son appointed to or employed by any public office or agency may usc or au- 
thorize the use of any of the facilities of a public office or agency, directly 
or indirectly, in any effort to support or oppose an initiative to the legisla- 
ture. “Facilities of a public office or agency" has the same meaning as in 
RCW 42.17.130. The provisions of this subsection shall not apply to the 
following activities: 

a) Action taken at an open public meeting by members of an clected 
legislative body to express a collective decision, or to actually vote upon a 
motion, proposal, resolution, order, or ordinance, or to support or oppose an 
initiative to the legislature so long as (i) any required notice of the meeting 
includes the title and number of the initiative to the legislature, and (ii 
members of the legislative body or members of the public are afforded an 
approximately equal opportunity for the expression of an opposing view; 
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(b) A statement by an elected official in support of or in opposition to 
any initiative to the legislature at an open press conference or in response to 
a specific inquiry; 

(c) Activities which are part of the normal and regular conduct of the 


office or agency. 
(5) Each state agency, county, city, town, municipal corporation, qua- 


si-municipal corporation, or special purpose district which expends public 
funds for lobbying shall file with the commission, except as exempted by 
((subsection-(4))) (d) of this ((seetiom)) subsection, quarterly statements 
providing the following information for the quarter just completed: 

(a) The name of the agency filing the statement; 

(b) The name, title, and job description and salary of cach elected ofi- 
cial, officer, or employee who lobbied, a gencral description of the nature of 
the lobbying, and the proportionate amount of time spent on the lobbying; 

(c) A listing of expenditures incurred by the agency for lobbying in- 
cluding but not limited to travel, consultant or other special contractual 
services, and brochures and other publications, the principal purpose of 
which is to influence legislation; 

(d) For purposes of this subsection ((€4)-of-this-section)) the term 
"lobbying" docs not include: 

(i) Requests for appropriations by a state agency to the office of finan- 
cial management pursuant to chapter 43.88 RCW nor requests by the office 
of financial management to the legislature for appropriations other than its 
own agency budget requests; 

(ii) Recommendations or reports to the legislature in response to a 
legislative request expressly requesting or directing a specific study, recom- 
mendation, or report by an agency on a particular subject; 

(iii) Official reports including recommendations submitted to the legis- 
lature on an annual or biennial basis by a state agency as required by law; 

(iv) Requests, recommendations, or other communication between or 
within state agencies or between or within local agencies; 

(v) Any other lobbying to the extent that it includes: 

(A) Telephone conversations or preparation of written correspondence; 

(B) In-person lobbying on behalf of an agency of no more than four 
days or parts thereof during any three-month period by officers or employ- 
ces of that agency and in-person lobbying by any clected official of such 
agency on behalf of such agency or in connection with the powers, duties, or 
compensation of such official: PROVIDED, That the total expenditures of 
nonpublic funds made in connection with such lobbying for or on behalf of 
any one or more members of the legislature or state elected officials or pub- 
lic officers or employees of the state of Washington do not exceed fifteen 
dollars for any three-month period: PROVIDED FURTHER, That the ex- 
emption under this subsection is in addition to the exemption provided in 
(A) of this subsection; 
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(C) Preparation or adoption of policy positions. 

The statements shall be in the form and the manner prescribed by the 
commission and shall be filed within one month after the end of the quarter 
covered by the report. 

((€5))) (6) In licu of reporting under subsection ((€4})) (5) of this sec- 
tion any county, city, town, municipal corporation, quasi municipal corpo- 
ration, or special purpose district may determine and so notify the public 
disclosure commission, that elected officials, officers, or employees who on 
behalf of any such local agency engage in lobbying reportable under sub- 
section ((€4})) (5) of this section shall register and report such reportable 
lobbying in the same manner as a lobbyist who is required to register and 
report under RCW 42.17.150 and 42.17.170. Each such local agency shall 
report as a lobbyist employer pursuant to RCW 42.17.180. 

((€6))) (7) The provisions of this section do not relieve any clected of- 
ficial or oflicer or employee of an agency from complying with other provi- 
sions of this chapter, if such elected official, officer, or employce is not 
otherwise exempted. 

((€#)) (8) The purpose of this section is to require cach state agency 
and certain local agencies to report the identities of those persons who lobby 
on behalf of the agency for compensation, together with certain separately 
identifiable and measurable expenditures of an agency's funds for that pur- 
pose. This section shall be reasonably construed to accomplish that purpose 
and not to require any agency to report any of its gencral overhead cost or 
any other costs which relate only indirectly or incidentally to lobbying or 
which are equally attributable to or inseparable from nonlobbying activities 
of the agency. 

The public disclosure commission may adopt ((regutations)) rules clar- 
ifying and implementing this legislative interpretation and policy. 

Passed the Senate March 4, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 240 


[Substitute Senate Bill No. 4491] 
NOT FOR PROFIT CORPORATIONS 


AN ACT Relating to not for profit or nonprofit corporations; amending RCW 24.03.005, 
24.03.015, 24.03.020, 24.03.030, 24.03.035, 24.03.045, 24.03.047, 24.03.048, 24.03.050, 24.03- 
.055, 24.03.060, 24.03.065, 24.03.070, 24.03.075, 24.03.100, 24.03.105, 24.03.110, 24.03.115, 
24.03.120, 24.03.125, 24.03.135, 24.03.150, 24.03.155, 24.03.165, 24.03.180, 24.03.183, 24.03- 
.185, 24.03.190, 24.03.195, 24.03.200, 24.03.205, 24.03.207, 24.03.215, 24.03.220, 24.03.265, 
24.03.295, 24.03.300, 24.03.302, 24.03.305, 24.03.320, 24.03.325, 24.03.330, 24.03.345, 24.03- 
.350, 24.03.360, 24.03.380, 24.03.385, 24.03.390, 24.03.395, 24.03.400, 24.03.405, and 24.03- 
.445; adding new sections to chapter 24.03 RCW; and repealing RCW 24.03.355. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 235, Laws of 1967 as amended by section 72, 
chapter 35, Laws of 1982 and RCW 24.03.005 are cach amended to read as 
follows: 

As used in this chapter, unless the context otherwise requires, the term: 

(1) "Corporation" or "domestic corporation" means a corporation not 
for profit subject to the provisions of this chapter, except a foreign 
corporation. 

(2) "Foreign corporation" means a corporation not for profit organized 
under laws other than the laws of this state. 

(3) "Not for profit corporation" or "nonprofit corporation" means a 
corporation no part of the income of which is distributable to its members, 
directors or officers. 

(4) "Articles of incorporation" ((imetrdes)) and "articles" mean the 
original articles of incorporation and all amendments thereto, and includes 
articles of merger and restated articles. 

(5) "Bylaws" means the code or codes of rules adopted for the regula- 
tion or management of the affairs of the corporation irrespective of the 
name or names by which such rules are designated. 

(6) "Member" means ((one)) an individual or entity having member- 
ship rights in a corporation in accordance with the provisions of its articles 
or incorporation or bylaws. 

(7) "Board of directors" means the group of persons vested with the 
management of the affairs of the corporation irrespective of the name by 
which such group is designated in the articles or bylaws. 

(8) "Insolvent" means inability of a corporation to pay debts as they 
become due in the usual course of its affairs. 

(9) "Duplicate originals" means two copies, original or otherwise, cach 
with original signatures, or one original with original signatures and one 
copy thereof, 

(10) "Conforms to law" as used in connection with duties of the secre- 
tary of state in reviewing documents for filing under this chapter, means the 
secretary of state has determined that the document complies as to form 
with the applicable requirements of this chapter. 

(11) "Effective date" means, in connection with a document filing 
made by the secretary of state, the date which is shown by affixing a "filed" 
stamp on the documents. When a document is received for filing by the 
secretary of state in a form which complics with the requirements of this 
chapter and which would entitle the document to be filed immediately upon 
receipt, but the secretary of state's approval action occurs subsequent to the 
date of receipt, the secretary of state's filing date shall relate back to the 
date on which the secretary of state first received the document in accept- 
able form. An applicant may request a specific effective date no more than 
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thirty days later than the receipt date which might otherwise be applied as 
the effective date. 

(12) "Executed by an officer of the corporation,” or words of similar 
import, means that any document signed by such person shall be and is 
signed by that person under penalties of perjury and in an official and 
authorized capacity on behalf of the corporation or person making the doc- 
ument submission with the secretary of state. 

(13) "An officer of the corporation" means, in connection with the ex- 
ecution of documents submitted for filing with the secretary of state, the 
president, a vice president, the secretary, or the treasurer of the corporation. 


Sec. 2. Section 4, chapter 235, Laws of 1967 as amended by section 22, 
chapter 106, Laws of 1983 and RCW 24.03.015 are each amended to read 
as follows: 

Corporations may be organized under this chapter for any lawful pur- 
pose or purposes, including, without being limited to, any one or more of the 
following purposes: Charitable; benevolent; cleemosynary; educational; civic; 
patriotic; political; religious; social; fraternal; literary; cultural; athletic; sci- 
entific; agricultural; horticultural; animal husbandry; and professional, 
commercial, industrial or trade association; but labor unions, cooperative 
organizations, and organizations subject to any of the provisions of the 
banking or insurance laws of this state may not be organized under this 
chapter: PROVIDED, That any not for profit corporation heretofore orga- 
nized under any act hereby repealed and existing for the purpose of provid- 
ing health care services as defined in RCW 48.44.010(1) or 48.46.020(1), as 
now or hereafter amended, shall continue to be organized under this 
chapter. 


Sec. 3. Section 5, chapter 235, Laws of 1967 as amended by section 74, 
chapter 35, Laws of 1982 and RCW 24.03.020 are cach amended to read as 
follows: 

One or more persons ((may-incorporate-a-corporation-by-signing—and 
detivering-artictes-of-incorporation-in-dupticateto-the-secretary-of state)) of 

the age of cightcen years or more, or a domestic or foreign, profit or _non- 
profit, corporation, may act as incorporator or incorporators of a corpora- 
tion by signing and delivering to the secretary of state articles of 
incorporation for such corporation. 

Sec. 4. Section 7, chapter 235, Laws of 1967 and RCW 24.03.030 are 
each amended to read as follows: 

A corporation subject to this chapter: 

(1) Shall not have or issue shares of stock((—No-dividend-shatt-be-paid 
and-no-part-of the-income-of-a-corporation-shattbe-distributed) ); 

(2) Shall not make any disbursement of income to its members, direc- 
tors or officers((-A-corporation)); 

(3) Shall not loan money or credit to its officers or directors; 
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(4) May pay compensation in a reasonable amount to its members, di- 
rectors or officers for services rendered((;)); 

(5) May confer benefits upon its members in conformity with its pur- 
poses((;)); and 

(6) Upon dissolution or final liquidation may make distributions to its 
members as permitted by this chapter, and no such payment, benefit or dis- 
tribution shall be deemed to be a dividend or a distribution of income. 


Sec. 5. Section 8, chapter 235, Laws of 1967 and RCW 24.03.035 are 
each amended to read as follows: 

Each corporation shall have power: 

(1) To have perpetual succession by its corporate name unless a limited 
period of duration is stated in its articles of incorporation. 

(2) To sue and be sued, complain and defend, in its corporate name. 

(3) To have a corporate seal which may be altered at pleasure, and to 
use the same by causing it, or a facsimile thereof, to be impressed or affixed 
or in any other manner reproduced. 

(4) To purchase, take, receive, lease, take by gift, devise or bequest, or 
otherwise acquire, own, hold, improve, use and otherwise deal in and with 
real or personal property, or any interest therein, wherever situated. 

(5) To sell, convey, mortgage, pledge, lease, exchange, transfer and 
otherwise dispose of all or any part of its property and assets. 

(6) To lend money or credit to its employees other than its officers and 
directors. 

(7) To purchase, take, receive, subscribe for, or otherwise acquire, own, 
hold, vote, use, employ, sell, mortgage, lend, pledge, or otherwise dispose of, 
and otherwise use and deal in and with, shares or other interests in, or obli- 
gations of, other domestic or foreign corporations, whether for profit or not 
for profit, associations, partnerships or individuals, or direct or indirect ob- 
ligations of the United States, or of any other government, state, territory, 
governmental district or municipality or of any instrumentality thereof. 

(8) To make contracts and incur liabilities, borrow money at such rates 
of interest as the corporation may determine, issue its notes, bonds, and 
other obligations, and secure any of its obligations by mortgage or pledge of 
all or any of its property, franchises and income. 

(9) To lend money for its corporate purposes, invest and reinvest its 
funds, and take and hold real and personal property as security for the 
payment of funds so loaned or invested. 

(10) To conduct its affairs, carry on its operations, and have offices and 
exercise the powers granted by this chapter in any state, territory, district, 
or possession of the United States, or in any foreign country. 

(11) To elect or appoint officers and agents of the corporation, and de- 
fine their duties and fix their compensation. 
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(12) To make and alter bylaws, not inconsistent with its articles of in- 
corporation or with the laws of this state, for the administration and regu- 
lation of the affairs of the corporation. 

(13) Unless otherwise provided in the articles of incorporation, to make 
donations for the public welfare or for charitable, scientific or educational 
purposes; and in time of war to make donations in aid of war activities. 

(14) To indemnify any director or officer or former director or officer 


€+5))) or other person in the manner and to the extent provided in 
RCW 23A.08.025, as now existing or hereafter amended. 

(15) To make guarantees respecting the contracts, securities, or obli- 
gations of any person (including, but not limited to, any member, any affili- 
ated or unaffiliated individual, domestic or forcign, profit or not for profit, 


corporation, partnership, association, joint venture or trust) if such guaran- 


tec may reasonably be expected to benefit, directly or indirectly, the guar- 
antor corporation. As to the enforceability of the guarantee, the decision of 
the board of directors that_the guarantee may be reasonably expected to 
benefit, directly or indirectly, the guarantor corporation shall be binding in 
respect to the issue of benefit to the guarantor corporation. 
i $ si s, pension trusts, and 
other benefit plans for any or all of its directors, officers, and employees. 
(17) To be a promoter, partner, member, associate or manager of any 
partnership, joint venture, trust or other enterprise. 
18) To be a trustee of a charitable trust, to administer a charitable 
trust and to act_as executor in relation to any charitable bequest or devise to 
the corporation. This subsection shall not be construed as conferring au- 
thority to engage in the gencral business of trusts nor in the business of 
trust_banking. 


(19) To cease its corporate activities and surrender its corporate 
franchise. 

((€16))) (20) To have and exercise all powers necessary or convenient 
to effect any or all of the purposes for which the corporation is organized. 


Sec. 6. Section 10, chapter 235, Laws of 1967 as amended by section 
76, chapter 35, Laws of 1982 and RCW 24.03.045 are cach amended to 
read as follows: 
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The corporate name: 

(1) Shall not contain any word or phrase which indicates or implies 
that it is organized for any purpose other than one or more of the purposes 
contained in its articles of incorporation. 

(2) Shall not be the same as, or deceptively similar to, the name of any 
corporation, whether for profit or not for profit, existing under any act of 
this state, or any foreign corporation, whether for profit or not for profit, 
authorized to transact business or conduct affairs in this state, or a limited 
partnership existing under chapter 25.10 RCW, or a corporate name rce- 
served or registered as permitted by the laws of this state. This subsection 
shall not apply if the applicant files with the secretary of state cither of the 
following: (a) The written consent of the other corporation, partnership, or 
holder of a reserved name to use the same or deceptively similar name and 
one or more words are added or deleted to make the name distinguishable 
from the other name as determined by the secretary of state, or (b) a certi- 
fied copy of a final decree of a court of competent jurisdiction establishing 
the prior right of the applicant to the use of the name in this state. 

(3) Shall be transliterated into letters of the English alphabet, if it is 
not in English. 

(4) Shall not include or end with "incorporated," "company," ((or)) 
"corporation," "partnership," "limited partnership," or "Ltd.," or any ab- 
breviation thereof, but may use "club," "Icague," "association," "services," 
"committee," "fund," "society," "foundation," ".......... , a nonprofit 
corporation,” or any name of like import. 


Sec. 7. Section 78, chapter 35, Laws of 1982 and RCW 24.03.047 are 
each amendcd to read as follows: 

Any corporation, organized and existing under the laws of any state or 
territory of the United States may register its corporate name under this ti- 
tle, provided its corporate name is not the same as, or deceptively similar to, 
the name of any domestic corporation existing under the laws of this state, 
or the name of any foreign corporation authorized to transact business in 
this state, or any corporate name reserved or registered under this title. 

Such registration shall be made by: 

(1) Filing with the secretary of state: (a) An application for registra- 
tion executed by the corporation by an officer thereof, setting forth the 
name of the corporation, the state or territory under the laws of which it is 
incorporated, the date of its incorporation, a statement that it is carrying on 
or doing business, and a brief statement of the business in which it is en- 
gaged, and (b) a certificate setting forth that such corporation is in good 
standing under the laws of the state or territory whercin it is organized, ex- 
ecuted by the secretary of state of such state or territory or by such other 
official as may have custody of the records pertaining to corporations, and 

(2) Paying to the secretary of state ((a)) the applicable registration fee 
((irthe-amrount-of-one-doltar-for-each-monthor-traction thereof-between 
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à . EES )). 
The registration shall be effective until the close of the calendar year in 
which the application for registration is filed. 


Sec, 8. Section 79, chapter 35, Laws of 1982 and RCW 24.03.048 are 
cach amended to read as follows: 

A corporation which has in effect a registration of its corporate name, 
may renew such registration from year to year by annually filing an appli- 
cation for renewal setting forth the facts required to be set forth in an orig- 
inal application for registration and a certificate of good standing as 
required for the original registration and by paying ((a)) the applicable fee 
((often-doHars)). A renewal application may be filed between the first day 
of October and the thirty-first day of December in cach year, and shall ex- 
tend the registration for the following calendar year. 


Sec. 9. Section 11, chapter 235, Laws of 1967 as last amended by sec- 
tion 80, chapter 35, Laws of 1982 and RCW 24.03.050 are cach amended 
to read as follows: 

Each corporation shall have and continuously maintain in this state: 

(1) A registered office which may be, but need not be, the same as its 
principal office. The registered office shall be at a specific geographic loca- 
tion in this state, and be identified by number, if any, and street, or building 
address or rural route, or, if a commonly known street or rural route ad- 
dress does not exist, by legal description. A registered office may not be 
identified by post office box number or other nongeographic address. For 
purposes of communicating by mail, the secretary of state may permit the 
use of a post office address in conjunction with the registered office address 
if the corporation also maintains on file the specific geographic address of 
the registered office where personal service of process may be made. 

(2) A registered agent, which agent may be cither an individual resi- 
dent in this state whose business office is identical with such registered of- 
fice, or a domestic corporation, whether for profit or not for profit, or a 
foreign corporation, whether for profit or not for profit, authorized to trans- 
act business or conduct affairs in this state, having an office identical with 


such registered office. ((Fhe-registered-agent-and-registered-office-shatt-be 
designated—by—durty—adopted—tresoltrtion—of-the—board—of-tirectors;and—a 


fited-withthe-seeretary-ofstate:)) A registered agent shall not be appointed 
without having given prior written consent to the appointment. The written 
consent shall be filed with the secretary of state in such form as the secre- 
tary may prescribe. The written consent shall be filed with or as a part of 
the document first appointing a registered agent. In the event any individual 
or corporation has been appointed agent without consent, that person or 
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corporation may file a notarized statement attesting to that fact, and the 
name shall forthwith be removed from the records of the secretary of state. 

No Washington corporation or foreign corporation authorized to 
((transact—business)) conduct affairs in this state may be permitted to 
maintain any action in any court in this state until the corporation complics 
with the requirements of this section. 


Sec. 10. Section 12, chapter 235, Laws of 1967 as amended by section 
81, chapter 35, Laws of 1982 and RCW 24.03.055 are cach amended to 
read as follows: 

A corporation may change its registered office or change its registered 
agent, or both, upon filing in the office of the secretary of state in the form 
prescribed by the secretary of state a statement setting forth: 

(1) The name of the corporation. 

(2) If the address of its registered office is to be changed, the address 
to which the registered office is to be changed((, tnetuding-street—and 
number)). 

(3) If its registered agent is to be changed, the name of its successor 
registered agent. 

(4) That the address of its registered office and the address of the office 
of its registered agent, as changed, will be identical. 

(5) That such change was authorized by resolution duly adopted by its 
board of directors. 

Such statement shall be executed by the corporation by an officer of 
the corporation, and delivered to the secretary of state, together with a 
written consent of the registered agent to his or its appointment, if applica- 
hle. If the secretary of state finds that such statement conforms to the pro- 
visions of this chapter, the secretary of state shall ((frte-such-statement;and 
comre-effective)) endorse thereon the word "Filed," and the month, day, and 
year of the filing thercof, and file the statement. The change of address of 
the registered office, or the appointment of a new registered agent, or both, 
as the case may be, shall become effective upon filing unless a later date is 
specified. 


Any registered agent of a corporation may resign as such agent upon 
filing a written notice thereof, executed in duplicate, with the secretary of 
state, who shall forthwith mail a copy thereof to the corporation in care of 
an officer, who is not the resigning registered agent, at the address of such 
officer as shown by the most recent annual report of the corporation. The 
appointment of such agent shall terminate upon the expiration of thirty 
days after receipt of such notice by the secretary of state. 

If a registered agent changes the agent's business address to another 
lace within the state, the agent may change such address and the address 


of the registered office of any corporation of which the agent is a registered 
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agent, by filing a statement as required by this section except that it need be 
signed only by the registered agent, it need not _be responsive to subsection 
(3) or (5) of this section, and it must recite that_a copy of the statement has 
been mailed to the secretary of the corporation. 

Sec. 11. Section 13, chapter 235, Laws of 1967 as amended by section 
82, chapter 35, Laws of 1982 and RCW 24.03.060 are cach amended to 
read as follows: 

The registered agent so appointed by a corporation shall be an agent of 
such corporation upon whom any process, notice or demand required or 
permitted by law to be served upon the corporation may be served. 

Whenever a corporation shall fail to appoint or maintain a registered 
agent in this state, or whenever its registered agent cannot with reasonable 
diligence be found at the registered office, then the secretary of state shall 
be an agent of such corporation upon whom any such process, notice, or 
demand may be served. Service on the secretary of state of any such pro- 
cess, notice, or demand shall be made by delivering to and leaving with the 
secretary of state, or with any duly authorized clerk of the corporation de- 
partment of the secretary of state's office, duplicate copics of such process, 
notice or demand. In the event any such process, notice or demand is served 
on the secretary of state, the secretary of state shall immediately cause one 
of the copies thereof to be forwarded by certified mail, addressed to the 
secretary of the corporation ((at-itsregistered-office)) as shown on the re- 
cords of the secretary of state. Any service so had on the secretary of state 
shall be returnable in not less than thirty days. 

The secretary of state shall keep a record of all processes, notices and 
demands served upon the secretary of state under this section, and shall 
record therein the time of such service and the secretary of state's action 
with reference thercto. 

Nothing herein contained shall limit or affect the right to serve any 
process, notice or demand required or permitted by law to be served upon a 
corporation in any other manner now or hereafter permitted by law, 


Sec. 12. Section 14, chapter 235, Laws of 1967 and RCW 24.03.065 
are each amended to read as follows: 

A corporation may have one or more classes of members or may have 
no members. If the corporation has one or more classes of members, the 
designation of such class or classes, the manner of election or appointment 
and the qualifications and rights of the members of cach class shall be set 
forth in the articles of incorporation or the bylaws. Unless otherwise speci- 


fied in the articles of incorporation or the bylaws, an individual, domestic or 
foreign profit or nonprofit corporation, a gencral or limited partnership, an 
association or other entity may be a member of a corporation, If the corpo- 


ration has no members, that fact shall be set forth in the articles of incor- 
poration or the bylaws. A corporation may issue certificates evidencing 
membership therein. 
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Sec. 13. Section 15, chapter 235, Laws of 1967 and RCW 24.03.070 
are cach amended to read as follows: 

The initial bylaws of a corporation shall be adopted by its board of di- 
rectors. The power to alter, amend or repeal the bylaws or adopt new by- 
laws shall be vested in the board of directors unless otherwise provided in 
the articles of incorporation or the bylaws. The bylaws may contain any 
provisions for the regulation and management of the affairs of a corporation 
not inconsistent with law or the articles of incorporation. The board may 


Sec. 14. Section 16, chapter 235, Laws of 1967 and RCW 24.03.075 
are cach amended to read as follows: 

Mectings of members may be held at such place, cither within or 
without this state, as may be ((provided-in)) stated in or fixed in accordance 
with the bylaws. In the absence of any such provision, all mectings shall be 
held at the registered office of the corporation in this state. 

An annual meeting of the members shall be held at such time as may 
be ((provided)) stated in or fixed in accordance with the bylaws. Failure to 
hold the annual meeting at the designated time shall not work a forfeiture 
or dissolution of the corporation. 

Special meetings of the members may be called by the president or by 
the board of directors. Special inectings of the members may also be called 
by such other officers or persons or number or proportion of members as 
may be provided in the articles of incorporation or the bylaws. In the ab- 
sence of a provision fixing the number or proportion of members entitled to 
call a mecting, a special mecting of members may be called by members 
having one-twenticth of the votes entitled to be cast at such mecting. 

Except as may be otherwise restricted by the articles of incorporation 
or the bylaws, members of the corporation may participate in a meeting of 
members by means of a conference telephone or similar communications 
equipment by means of which all persons participating in the mecting can 
hear cach other at the same time and participation by such means shall 
constitute presence in person at a mecting. 

Sec. 15. Section 21, chapter 235, Laws of 1967 and RCW 24.03.100 
are cach amended to read as follows: 


((Fhenumber-ofcrectors-of-a-corporatton-shat-be not tess than three: 
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The board of directors of a corporation shall consist of one or more in- 
dividuals. The number of directors shall be fixed by or in the manner _pro- 
vided in the articles of incorporation or the bylaws, except as to the number 
constituting the initial board of directors, which number shall be fixed_by 
the articles of incorporation. The number of directors may be increased or 
decreased from time to time by amendment to or in the manner provided in 
the articles of incorporation or the bylaws, but a decrease shall not have the 
effect of shortening the term of any incumbent director. In the absence of a 
bylaw providing for the number of directors, the number shall be the same 
as that_provided for in the articles of incorporation. The names and ad- 
dresses of the members of the first board of directors shall be stated in the 

articles of incorporation. Such persons shall incorporation. Such persons shall hold office until the first annual 
election of directors or for such other period as may iay be specified specified in ‘in the ar- 
ticles of incorporation or the bylaws. Thereafter, directors shall be elected 
or appointed in the manner and for the terms provided in the articles of in- 
corporation or the bylaws. Directors may be divided into classes and the 
terms of office and manner of election or appointment need not be uniform. 
Each director shall hold office for the term for which the director is clected 
or appointed and until the director's successor shall have been selected and 
qualified. 

NEW SECTION. Sec. 16. A new section is added to chapter 24.03 
RCW to read as follows: 

The bylaws or articles of incorporation may contain a procedure for 
removal of directors. If the articles of incorporation or bylaws provide for 
the election of any director or directors by members, then in the absence of 
any provision regarding removal of directors: 

(1) Any director elected by members may be removed, with or without 
cause, by two-thirds of the votes cast by members having voting rights with 
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regard to the election of any director, represented in person or by proxy at a 
meeting of members at which a quorum is present; 

(2) In the case of a corporation having cumulative voting, if less than 
the entire board is to be removed, no one of the directors may be removed if 
the votes cast against that director's removal would be sufficient to elect 
that director if then cumulatively voted at an election of the entire board of 
directors, or, if there be classes of directors, at an election of the class of 
directors of which he or she is a part; and 

(3) Whenever the members of any class are entitled to elect one or 
more directors by the provisions of the articles of incorporation, the provi- 
sions of this section shall apply, in respect to the removal of a director or 
directors so elected, to the vote of the members of that class and not to the 
vote of the members as a whole. 


Sec. 17. Section 22, chapter 235, Laws of 1967 and RCW 24.03.105 
are cach amended to read as follows: 

Any vacancy occurring in the board of directors and any directorship 
to be filled by reason of an increase in the number of directors may be filled 


by the affirmative vote of a majority of the remaining board of directors 
even though less than a quorum is present unless the articles of incorpora- 


tion or the bylaws provide that a vacancy or directorship so created shall be 
filled in some other manner, in which case such provision shall control. A 
director elected or appointed, as the case may be, to fill a vacancy shall be 
elected or appointed for the unexpired term of his predecessor in office. 


Sec. 18. Section 23, chapter 235, Laws of 1967 and RCW 24.03.110 
are cach amended to read as follows: 

A majority of the number of directors fixed by, or in the manner_pro- 
vided in the bylaws, or in the absence of a bylaw fixing or providing for the 
number of directors, then of the number ((stated)) fixed by or in the man- 
ner provided in the articles of incorporation, shall constitute a quorum for 
the transaction of business, unless otherwise provided in the articles of in- 
corporation or the bylaws; but in no event shall a quorum consist of less 
than one-third of the number of directors so fixed or stated. The act of the 
majority of the directors present at a mecting at which a quorum is present 
shall be the act of the board of directors, unless the act of a greater number 
is required by this chapter, the articles of incorporation or the bylaws. 


NEW SECTION. Scc. 19. A new section is added to chapter 24.03 
RCW to read as follows: 

A director of a corporation who is present at a mecting of its board of 
directors at which action on any corporate matter is taken shall be pre- 
sumed to have assented to the action taken unless the director's dissent or 
abstention shall be entered in the minutes of the meeting or unless the di- 
rector shall file his or her written dissent or abstention to such action with 
the person acting as the secretary of the mecting before the adjournment 
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thereof or shall forward such dissent or abstention by registered mail to the 
secretary of the corporation immediately after the adjournment of the 
meeting. Such right to dissent or abstain shall not apply to a director who 
voted in favor of such action. 


Sec. 20. Section 24, chapter 235, Laws of 1967 and RCW 24.03.115 
are cach amended to read as follows: 

If the articles of incorporation or the bylaws so provide, the board of 
directors, by resolution adopted by a majority of the directors in office, may 
designate and appoint one or more committees cach of which shall consist of 
two or more directors, which committees, to the extent provided in such 
resolution, in the articles of incorporation or in the bylaws of the corpora- 
tion, shall have and exercise the authority of the board of directors in the 
management of the corporation: PROVIDED, That no such committee 
shall have the authority of the board of directors in reference to amending, 
altering or repealing the bylaws; electing, appointing or removing any 
member of any such committee or any director or officer of the corporation; 
amending the articles of incorporation; adopting a plan of merger or adopt- 
ing a plan of consolidation with another corporation; authorizing the sale, 
lease, or exchange ((or-mortgage)) of all or substantially all of the property 
and assets of the corporation not in the ordinary course of business; author- 
izing the voluntary dissolution of the corporation or revoking proceedings 
therefor; adopting a plan for the distribution of the assets of the corpora- 
tion; or amending, altering or repealing any resolution of the board of di- 
rectors which by its terms provides that it shall not be amended, altered or 
repealed by such committee. The designation and appointment of any such 
committee and the delegation thereto of authority shall not operate to re- 
lieve the board of directors, or any individual director of any responsibility 
imposed upon it or him by law. 


Sec. 21. Section 25, chapter 235, Laws of 1967 and RCW 24.03.120 
are each amended to read as follows: 
Meetings of the board of directors, regular or special, may be held ci- 


ther within or without this state((Tand-uporsuch-notice-as the bylaws may 
noke ohare mecie Ercan heron direcionada orte 
transacted-at; nor-the-purpose-of any- regutar-or-speciakmeetingof-the 
i bof-di be-snecifed-intt ; i F-noticeofsuci 
meeting)). 

Regular meetings of the board of directors or of any committee desig- 
nated by the board of directors may be held with or without notice as pre- 
scribed in_the bylaws. Special mecting of the board of directors or any 
committee designated by the board of directors shall be held upon such no- 
tice as is prescribed in the bylaws. Attendance of a director or a committee 
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member at a meeting shall constitute a waiver of notice of such mecting, 
except where a director or a committee member attends a meeting for the 
express purpose of objecting to the transaction of any business because the 
meeting is not lawfully called or convened. Neither the business to be 
transacted at, nor the purpose of, any regular or special mecting of the 
board of directors or any committee designated by the board of directors 
need be specified in the notice or waiver of notice of such meeting unless 
required by the bylaws. 

Except_as may be otherwise restricted by the articles of incorporation 
or bylaws, members of the board of directors or any committee designated 
by the board of directors may participate in a meeting of such board or 
commitice by means of a conference telephone or similar communications 
equipment by means of which all persons participating in the mecting can 
hear cach other at the same time and participation by such means shall 
constitute presence in person at a mecting. 

Sec. 22. Section 26, chapter 235, Laws of 1967 and RCW 24.03.125 
are cach amended to read as follows: 

The officers of a corporation shall consist of a president, one or more 
vice presidents, a secretary, and a treasurer ((and-such-other-officers-and 
assistant-officersas—may—be—deemed—necessary)), each of whom shall be 


elected or appointed at such time and in such manner and for such terms 
((not-exceeding-three-ycars)) as may be prescribed in the articles of incor- 
poration or the bylaws. In the absence of any such provision, all oflicers 
shall be elected or appointed annually by the board of directors. If the arti- 
cles or bylaws so provide, any two or more offices may be held by the same 
Person, except the offices of president and secretary. Such other officers and 
assistant officers or agents as may be deemed necessary may be elected or 


appointed by the board of directors or chosen in such other manner as may 
be prescribed by the articles or bylaws, 


The articles of incorporation or the bylaws may provide that any one or 
more officers of the corporation shall be ex officio members of the board of 
directors. 

The officers of a corporation may be designated by such additional 
titles as may be provided in the articles of incorporation or the bylaws. 


NEW SECTION. Sec. 23. A new section is added to chapter 24.03 
RCW to read as follows: 

A director shall perform the duties of a director, including the duties as 
a member of any committee of the board upon which the director may 
serve, in good faith, in a manner such director believes to be in the best in- 
terests of the corporation, and with such care, including reasonable inquiry, 
as an ordinarily prudent person in a like position would use under similar 
circumstances. 
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In performing the duties of a director, a director shall be entitled to 
rely on information, opinions, reports, or statements, including financial 
statements and other financial data, in cach case prepared or presented by: 

(1) One or more officers or employces of the corporation whom the di- 
rector believes to be reliable and competent in the matter presented; 

(2) Counsel, public accountants, or other persons as to matters which 
the director believes to be within such person's professional or expert com- 
petence; or 

(3) A committee of the board upon which the director docs not serve, 
duly designated in accordance with a provision in the articles of incorpora- 
tion or bylaws, as to matters within its designated authority, which com- 
mittee the director believes to merit confidence; so long as, in any such case, 
the director acts in good faith, after reasonable inquiry when the need 
therefor is indicated by the circumstances and without knowledge that 
would cause such reliance to be unwarranted. 


Sec. 24. Section 28, chapter 235, Laws of 1967 and RCW 24.03.135 
are each amended to read as follows: 


Each corporation shall keep ((correct-and-comptete-books-and-tecords 
í i ; : 
. TF : Es . 
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ofi ! a Hi a ted AH 
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; ime:)) at its 
registered office, its principal office in this state, or at its secretary's office if 
in this state, the following: 

(1) Current articles and bylaws; 

(2) A record of members, including names, addresses, and classes of 
membership, if any; 

(3) Correct and adequate records of accounts and finances; 

(4) A record of officers' and directors' names and addresses; 

(5) Minutes of the proceedings of the members, if any, the board, and 
any minutes which may be maintained by committees of the board. Records 
may be written, or clectronic if capable of being converted to writing. 

The records shall be open at any reasonable time to inspection by any 
member of more than three months standing or a representative of more 
than five percent of the membership. 

Cost of inspecting or copying shall be borne by such member except for 
costs for copies of articles or bylaws. Any such member must have a pur- 
pose for inspection reasonably related to membership interests. Use or sale 
of members’ lists by such member if obtained by inspection is prohibited. 

The superior court of the corporation's or such member's residence 
may order inspection and may appoint independent inspectors. Such mem- 
ber shall pay inspection costs unless the court orders otherwise. 
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Sec. 25. Section 31, chapter 235, Laws of 1967 as amended by section 
84, chapter 35, Laws of 1982 and RCW 24.03.150 are each amended to 
read as follows: 

Upon the filing of the articles of incorporation, the corporate existence 
shall begin, and the certificate of incorporation shall be conclusive evidence 
that all conditions precedent required to be performed by the incorporators 
have been complied with and that the corporation has been incorporated 
under this chapter, except as against the state in a proceeding to cancel or 
revoke the certificate of incorporation or for involuntary or administrative 
dissolution. 

Sec. 26. Section 32, chapter 235, Laws of 1967 and RCW 24.03.155 
are each amended to read as follows: 

After the issuance of the certificate of incorporation an organization 
meeting of the board of directors named in the articles of incorporation 
shall be held, cither within or without this state, at the call of a majority of 
the ((ineorporators)) directors named in the articles of incorporation, for 
the purpose of adopting bylaws, electing officers and the transaction of such 
other business as may come before the meeting. The ((ineorporators)) di- 
rectors calling the meeting shall give at least three days' notice thereof by 
mail to cach director so named, which notice shall state the time and place 


of the meeting. Any action permitted to be taken at the organization mect- 
ing of the directors may be taken without a meeting if cach director signs 
an instrument stating the action so taken. 

((A-first-meeting-of the-memrbers-may-be-hetd-at the-cat-of the-diree= 
poses-as shalt -be-stated inthe notice-of the-meeting:) ) 

Sec. 27. Section 34, chapter 235, Laws of 1967 and RCW 24.03.165 
are each amendcd to read as follows: 

Amendments to the articles of incorporation shall be made in the fol- 
lowing manner: 

(1) Where there are members having voting rights, with regard to the 
question, the board of directors shall adopt a resolution setting forth the 
proposed amendment and directing that it be submitted to a vote at a 
mecting of members having voting rights, which may be cither an annual or 
a special meeting. Written or printed notice setting forth the proposed 
amendment or a summary of the changes to be effected thereby shall be 
given to cach member entitled to vote at such meeting within the time and 
in the manner provided in this chapter for the giving of notice of mectings 
of members. The proposed amendment shall be adopted upon receiving at 
least two-thirds of the votes which members present at such meeting or 
represented by proxy are entitled to cast. 

(2) Where there are no members, or no members having voting rights, 
with regard to the question, an amendment shall be adopted at a meeting of 
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the board of directors upon receiving the vote of a majority of the directors 
in office. 

Any number of amendments may be submitted and voted upon at any 
one meeting. 


Scc. 28. Section 37, chapter 235, Laws of 1967 as amended by section 
87, chapter 35, Laws of 1982 and RCW 24.03.180 are cach amended to 
read as follows: 

Upon the filing of the articles of amendment by the secretary of state, 


or_on such later date, not more than thirty days subsequent to the filing 
thereof by the secretary of state, as may be provided in the articles of 


amendment, the amendment shall become effective and the articles of in- 
corporation shall be deemed to be amended accordingly. 

No amendment shall affect any existing cause of action in favor of or 
against such corporation, or any pending action to which such corporation 
shall be a party, or the existing rights of persons other than members; and, 
in the event the corporate name shall be changed by amendment, no action 
brought by or against such corporation under its former name shall abate 
for that reason. 


Sec. 29. Section 88, chapter 35, Laws of 1982 and RCW 24.03.183 are 
cach amended to read as follows: 

A domestic corporation may at any time restate its articles of incorpo- 
ration ((as-theretofore-amended;)) by a resolution adopted by the board of 


directors. A corporation may amend and restate in one resolution, but may 
not present the amendments and restatement for filing by the secretary in a 
single document. Separate articles of amendment, under RCW 24.03.165 
and articles of restatement, under this section, must_be presented notwith- 
standing the corporation's adoption of a single resolution of amendment and 


restatement. 

Upon the adoption of the resolution, restated articles of incorporation 
shall be executed in duplicate by the corporation by one of its officers 
((and)). The restated articles shall set forth all of the operative provisions of 
the articles of incorporation ((as-theretofore—amended)) together with a 
statement that the restated articles of incorporation correctly set forth 
without change the ((corresponding)) provisions of the articles of incorpo- 
ration as ((theretofore)) amended and that the restated articles of incorpo- 
ration supersede the original articles of incorporation and all amendments 
thereto. 

Duplicate originals of the restated articles of incorporation shall be 
delivered to the secretary of state. If the secretary of state finds that the re- 
stated articles of incorporation conform to law, the secretary of state shall, 
when all fees required by this title have been paid: 

(1) Endorse on cach duplicate original the word "Filed" and the ((ef= 
fective)) date of the filing thercof; 

(2) File one duplicate original; and 
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(3) Issue a restated certificate of incorporation, to which the other du- 
plicate original shall be affixed. 

The restated certificate of incorporation, together with the duplicate 
original of the restated articles of incorporation affixed thercto by the sec- 
retary of state, shall be returned to the corporation or its representative. 

Upon the filing of the restated articles of incorporation by the secretary 
of state, the restated articles of incorporation shall become effective and 
shall supersede the original articles of incorporation and all amendments 
thereto. 


Sec. 30. Section 38, chapter 235, Laws of 1967 and RCW 24.03.185 
are cach amended to read as follows: 

Any two or more domestic corporations subject to this chapter may 
merge into one of such corporations pursuant to a plan of merger approved 
in the manner provided in this chapter. 

Each corporation shall adopt a plan of merger setting forth: 

(1) The names of the corporations proposing to merge, and the name 
of the corporation into which they propose to merge, which is hercinafter 
designated as the surviving corporation. 

(2) The terms and conditions of the proposed merger. 

(3) A statement of any changes in the articles of incorporation of the 
surviving corporation to be effected by such merger. 

(4) Such other provisions with respect to the proposed merger as are 
deemed necessary or desirable. 


Sec. 31. Section 39, chapter 235, Laws of 1967 and RCW 24.03.190 
are cach amended to read as follows: 

Any two or more domestic corporations subject to this chapter may 
consolidate into a new corporation pursuant to a plan of consolidation ap- 
proved in the manner provided in this chapter. 

Each corporation shall adopt a plan of consolidation setting forth: 

(1) The names of the corporations proposing to consolidate, and the 
name of the new corporation into which they propose to consolidate, which 
is hercinafter designated as the new corporation. 

(2) The terms and conditions of the proposed consolidation. 

(3) With respect to the new corporation, all of the statements required 
to be set forth in articles of incorporation for corporations organized under 
this chapter. 

(4) Such other provisions with respect to the proposed consolidation as 
are deemed necessary or desirable. 

Sec. 32. Section 40, chapter 235, Laws of 1967 and RCW 24.03.195 
are cach amendcd to read as follows: 

A plan of merger or consolidation shall be adopted in the following 
manner: 
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(1) Where the members of any merging or consolidating corporation 
have voting rights with regard to the question, the board of directors of such 
corporation shall adopt a resolution approving the proposed plan and di- 
recting that it be submitted to a vote at a meeting of members having voting 
rights, which may be cither an annual or a special mecting. Written or 
printed notice setting forth the proposed plan or a summary thereof shall be 
given to cach member entitled to vote at such meeting within the time and 
in the manner provided in this chapter for the giving of notice of meetings 
of members. The proposed plan shall be adopted upon receiving at least 
two-thirds of the votes which members present at cach such mecting or 
represented by proxy are entitled to cast. 

(2) Where any merging or consolidating corporation has no members, 
or no members having voting rights with regard to the question, a plan of 
merger or consolidation shall be adopted at a meeting of the board of di- 
rectors of such corporation upon receiving the vote of a majority of the di- 
rectors in office. 

After such approval, and at any time prior to the filing of the articles 
of merger or consolidation, the merger or consolidation may be abandoned 
pursuant to provisions therefor, if any, set forth in the plan of merger or 
consolidation. 


Sec, 33, Section 41, chapter 235, Laws of 1967 as amended by section 
89, chapter 35, Laws of 1982 and RCW 24.03.200 are cach amended to 
read as follows: 

(1) Upon such approval, articles of merger or articles of consolidation 
shall be executed in duplicate by each corporation by an officer of each 
corporation, and shall set forth: 

(a) The plan of merger or the plan of consolidation; 

(b) Where the members of any merging or consolidating corporation 
have voting rights, then as to each such corporation (i) a statement setting 
forth the date of the mecting of members at which the plan was adopted, 
that a quorum was present at such meeting, and that such plan received at 
least two-thirds of the votes which members present at such meeting or 
represented by proxy were entitled to cast, or (ii) a statement that such 
amendment was adopted by a consent in writing signed by all members en- 
titled to vote with respect thereto; 

(c) Where any merging or consolidating corporation has no members, 
or no members having voting rights, then as to cach such corporation a 
statement of such fact, the date of the meeting of the board of directors at 
which the plan was adopted and a statement of the fact that such plan re- 
ceived the vote of a majority of the directors in office. 

(2) Duplicate originals of the articles of merger or articles of consoli- 
dation shall be delivered to the secretary of state. If the secretary of state 
finds that such articles conform to law, the secretary of state shall, when all 
fees have been paid as in this chapter prescribed: 
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(a) Endorse on each of such duplicate originals the word "Filed," and 
the ((effective)) date of the filing thercof; 

(b) File one of such duplicate originals; and 

(c) Issue a certificate of merger or a certificate of consolidation to 
which the other duplicate original shall be affixed. 

The certificate of merger or certificate of consolidation, together with 
the duplicate original of the articles of merger or articles of consolidation 
affixed thereto by the secretary of state, shall be returned to the surviving or 
new corporation, as the case may be, or its representative. 


Sec, 34. Section 42, chapter 235, Laws of 1967 as amended by section 
90, chapter 35, Laws of 1982 and RCW 24.03.205 are cach amended to 
read as follows: 

((Hpon-the-fti t pai ere ane cl of tid 


effected:)) 


Sec. 35. Section 91, chapter 35, Laws of 1982 and RCW 24.03.207 are 
each amended to read as follows: 

One or more foreign corporations and one or more domestic corpora- 
tions may be merged or consolidated ((or-participate-in-an-exchange)) in 
the following manner, if such merger((;)) or consolidation((;or-exchange)) 
is permitted by the laws of the state under which each such foreign corpo- 
ration is organized: 

(1) Each domestic corporation shall comply with the provisions of this 
title with respect to the merger((;)) or consolidation((;or-exchange;)) as the 
case may be, of domestic corporations and cach foreign corporation shall 
comply with the applicable provisions of the laws of the state under which it 
is organized. 

(2) If the surviving or new corporation in a merger or consolidation is 
to be governed by the laws of any state other than this state, it shall comply 
with the provisions of this title with respect to foreign corporations if it is to 
transact business in this state, and in every case it shall file with the secre- 
tary of state of this state: 

(a) An agreement that it may be scrved with proccss in this state in 
any proceeding for the enforcement of any obligation of any domestic cor- 
poration which is a party to the merger or consolidation and in any pro- 
ceeding for the enforcement of the rights, if any, of a ((dtssenting 
shareholder)) member of any such domestic corporation against the surviv- 
ing or new corporation; and 

(b) An irrevocable appointment of the secretary of state of this state as 
its agent to accept service of process in any such proceeding((;-and 
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et digsentine-sharcholders)): 

The effect of the merger or consolidation shall be the same as in the 
case of the merger or consolidation of domestic corporations, if the surviving 
or new corporation is to be governed by the laws of this state. If the surviv- 
ing or new corporation is to be governed by the laws of any state other than 
this state, the effect of the merger or consolidation shall be the same as in 
the case of the merger or consolidation of domestic corporations except as 
the laws of the other state provide otherwise. 

(3) At any time prior to the effective date of the articles of merger((;)) 
or consolidation, ((or-exchange;)) the merger((;)) or consolidation((-or-ex= 
change;)) may be abandoned pursuant to provision therefor, if any, set forth 
in the plan of merger((;)) or consolidation ((or-exchange)). In the event the 
merger((;)) or consolidation((—or-exchange)) is abandoned, the parties 
thereto shall execute a notice of abandonment in triplicate signed by an of- 
ficer for each corporation signing the notice. If the secretary of state finds 
the notice conforms to law, the secretary of state shall: 

(a) Endorse on cach of the originals the word "Filed" and the ((effee= 
tive)) date of the filing; 

(b) File one of the triplicate originals in the secretary of state's office; 
and 

(c) Issue the other triplicate originals to the respective parties or their 
representatives. 


Sec. 36. Section 44, chapter 235, Laws of 1967 and RCW 24.03.215 
are cach amended to read as follows: 

A sale, lease, exchange, ((mortgage-ptedge)) or other disposition of all, 
or substantially all, the property and assets of a corporation, if not in the 
ordinary course of business, may be made upon such terms and conditions 
and for such consideration, which may consist in whole or in part of moncy 
or property, real or personal, including shares of any corporation for profit, 
domestic or foreign, as may be authorized in the following manner: 

(1) Where there are members having voting rights with regard to the 
question, the board of directors shall adopt a resolution recommending such 
sale, lease, exchange, ((mortgage;ptedge)) or other disposition and direct- 
ing that it be submitted to a vote at a meeting of members having voting 
rights, which may be cither an annual or a special mecting. Written or 
printed notice stating that the purpose, or one of the purposes, of such 
meeting is to consider the sale, lease, exchange, ((mortgagesptedge)) or 
other disposition of all, or substantially all, the property and assets of the 
corporation shall be given to each member entitled to vote at such mecting, 
within the time and in the manner provided by this chapter for the giving of 
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notice of mectings of members. At such meeting the members may author- 
ize such sale, lease, exchange, ((mortgage-ptedge)) or other disposition and 
may fix, or anay authorize the board of directors to fix, any or all of the 
terms and conditions thereof and the consideration to be received by the 
corporation therefor. Such authorization shall require at least two-thirds of 
the votes which members present at such meeting or represented by proxy 
are entitled to cast. After such authorization by a vote of members, the 
board of directors, nevertheless, in its discretion, may abandon such sale, 
lease, exchange, ((mortgage-ptedge)) or other disposition of assets, subject 
to the rights of third partics under any contracts relating thereto, without 
further action or approval by members. 

(2) Where there are no members, or no members having voting rights 
with regard to the question, a sale, lease, exchange, ((mortgage;ptedge)) or 
other disposition of all, or substantially all, the property and assets of a 
corporation shall be authorized upon receiving the vote of a majority of the 
directors in oftice. 


NEW SECTION. Sec. 37. A new section is added to chapter 24.03 
RCW to read as follows: 

The sale, lease, exchange or other disposition of all, or substantially all, 
the property and assets of a corporation in the usual and regular course of 
its business and the mortgage or pledge of any or all property and assets of 
a corporation whether or not in the usual course of business may be made 
upon such terms and conditions and for such consideration, which may 
consist in whole or in part of money or property, real or personal, including 
shares, obligations, or other securities of any other corporation, domestic or 
foreign, as shall be authorized by its board of directors. In any such case, no 
other authorization or consent of any member shall be required. 


Sec. 38. Section 45, chapter 235, Laws of 1967 as amended by section 
92, chapter 35, Laws of 1982 and RCW 24.03.220 are cach amended to 
read as follows: 

A corporation may dissolve and wind up its affairs in the following 
manner: 

(1) Where there are members having voting rights with regard to the 
question, the board of directors shall adopt a resolution recommending that 
the corporation be dissolved, and directing that the question of such disso- 
lution be submitted to a vote at a mecting of members having such voting 
rights, which may be either an annual or a special mecting. Written or 
printed notice stating that the purpose, or one of the purposes, of such 
mecting is to consider the advisability of dissolving the corporation, shall be 
given to each member entitled to vote at such mecting, within the time and 
in the manner provided in this chapter for the giving of notice of meetings 
of members. A resolution to dissolve the corporation shall be adopted upon 
receiving at least two-thirds of the votes which members present at such 
meeting or represented by proxy are entitled to cast. 
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(2) Where there are no members, or no members having voting rights 
with regard to the question, the dissolution of the corporation shall be 
authorized at a meeting of the board of directors upon the adoption of a 
resolution to dissolve by the vote of a majority of the directors in office. 

pon the adoption of such resolution by the members, or by the board 
of directors where there are no members or no members having voting 
rights, the corporation shall cease to conduct its affairs except in so far as 
may be necessary for the winding up thereof, shall immediately cause a no- 
tice of the proposed dissolution to be mailed to each known creditor of the 
corporation, to the attorney general with respect to assets subject to RCW 
24.03.225(3), and to the department of revenue, and shall proceed to collect 
its assets and apply and distribute them as provided in this chapter. 


Sec, 39, Section 54, chapter 235, Laws of 1967 and RCW 24.03.265 
are each amended to read as follows: 

Superior courts shall have full power to liquidate the assets and affairs 
of a corporation: 

(1) In an action by a member ((or)), director, or the attorney general 
when it is made to appear: 

(a) That the directors are deadlocked in the management of the cor- 
porate affairs and that irreparable injury to the corporation is being suffered 
or is threatened by reason thereof, and cither that the members are unable 
to break the deadlock or there are no members having voting rights; or 

(b) That the acts of the directors or those in control of the corporation 
are illegal, oppressive or fraudulent; or 

(c) That the corporate assets are being misapplied or wasted; or 

(d) That the corporation is unable to carry out its purposes. 

(2) In an action by a creaitor: 

(a) When the claim of the creditor has been reduced to judgment and 
an execution thereon has been returned unsatisfied and it is established that 
the corporation is insolvent; or 

(b) When the corporation has admitted in writing that the claim of the 
creditor is due and owing and it is established that the corporation is 
insolvent. 

(3) Upon application by a corporation to have its dissolution continued 
under the supervision of the court. 

(4) When an action has been filed by the attorney gencral to dissolve a 
corporation under the provisions of this chapter and it is established that 
liquidation of its affairs should precede the entry of a decree of dissolution. 

Proceedings under subsections (1), (2), or (3) of this section shall be 
brought in the county in which the registered office or the principal office of 
the corporation is situated. 

It shall not be necessary to make directors or members parties to any 
such action or proceedings unless relief is sought against them personally. 
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Sec. 40. Section 60, chapter 235, Laws of 1967 and RCW 24.03.295 
are each amended to read as follows: 

In case the court shall enter a decree dissolving a corporation, it shall 
be the duty of the clerk of such court to cause a certified copy of the decree 
to be filed with the secretary of state. No fee shall be charged by the clerk 
for issuance or by the secretary of state for the filing thercof. 


Sec. 41. Section 61, chapter 235, Laws of 1967 as amended by section 
96, chapter 35, Laws of 1982 and RCW 24.03.300 are each amended to 
read as follows: 

The dissolution of a corporation either (1) by the filing and issuance of 
a certificate of dissolution, voluntary or ((invotuntary)) administrative, by 
the secretary of state, or (2) by a decree of court when the court has not 
liquidated the assets and affairs of the corporation as provided in this chap- 
ter, or (3) by expiration of its period of duration, shall not take away or 
impair any remedy available to or against such corporation, its directors, 
officers, or members, for any right or claim existing, or any liability in- 
curred, prior to such dissolution if action or other proceeding thereon is 
commenced within two years after the date of such dissolution. Any such 
action or proceeding by or against the corporation may be prosecuted or 
defended by the corporation in its corporate name. The members, directors 
and officers shall have power to take such corporate or other action as shall 
be appropriate to protect such remedy, right or claim. If such corporation 
was dissolved by the expiration of its period of duration, such corporation 
may amend its articles of incorporation at any time during such period of 
two years after expiration so as to extend its period of duration. If, during 
the period of dissolution, another person or corporation has reserved or 
adopted a corporate name which is identical to or deceptively similar to the 
dissolved corporation's name, the corporation extending its period of dura- 
tion shall be required to adopt another name consistent with the require- 
ments of this chapter and to amend its articles of incorporation accordingly. 
The corporation shall also pay to the state all fees and penalties which 
would otherwise have been due if the corporate charter had not expired, 
plus a reinstatement fee ((of-twenty=five-dotars)) as provided _in_this 
chapter. 

Sec. 42. Section 9, chapter 163, Laws of 1969 ex. sess. as last amended 
by section 97, chapter 35, Laws of 1982 and RCW 24.03.302 are each 
amended to read as follows: 

A corporation shall be administratively dissolved by the secretary of 
state upon the conditions prescribed in this section when the corporation: 

(1) Has failed to file or complete its annual report within the time re- 
quired by law; or 

(2) Has failed for thirty days to appoint or maintain a registered agent 
in this state; or 
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(3) Has failed for thirty days, after change of its registered agent or 
registered office, to file in the office of the secretary of state a statement of 
such change. 

A corporation shall not be dissolved under this section unless the sec- 
retary of state has given the corporation not less than forty-five days’ notice 
of its delinquency or omission, by first class mail, postage prepaid, addressed 
to the registered office, or, if there is no registered office, to the last known 
address of any officer or director as shown by the records of the secretary of 
state, and unless the corporation has failed to correct the omission or delin- 
quency before expiration of the forty-five day period. 

When a corporation has given cause for dissolution under this section, 
and has failed to correct the delinquency or omission as provided in this 
section, the secretary of the state shall dissolve the corporation by issuing a 
certificate of ((invotuntary)) administrative dissolution containing a state- 
ment that the corporation has been dissolved and the date and reason for 
which it was dissolved. The original certificate of ((invotuntary)) adminis- 
trative dissolution shall be filed in the records of the secretary of state, and 
a copy of the certificate shall forthwith be mailed to the corporation at its 
registered office or, if there is no registered office, to the last known address 
of the corporation or any officer, director, or incorporator of the corpora- 
tion, as shown by the records of the sceretary of state. Upon the filing of the 
certificate of ((invotuntary)) administrative dissolution, the existence of the 
corporation shall cease, except as otherwise provided in this chapter, and its 
name shall be available to and may be adopted by another corporation after 
the dissolution. 

Any notice provided by the secretary of state under this section shall be 
designed to clearly identify and warn the recipient of the contents thereof. 
A delinquency notice shall provide a succinct and readable description of 
the delinquency or omission, the date on which dissolution will occur, and 
the action necessary to cure the delinquency or omission prior to dissolution. 

A corporation which has been dissolved by operation of this section 
may be reinstated within a period of three years following its dissolution if 
it shall file or complete its annual report or if it shall appoint or maintain a 
registered agent, or if it shall file with the secretary of state a required 
statement of change of registered agent or registered office and in addition, 
if it shall pay a reinstatement fee of twenty-five dollars plus any other fees 
that may be due and owing the secretary of state. If, during the period of 
dissolution, another person or corporation has reserved or adopted a corpo- 
rate name which is identical to or deceptively similar to the dissolved cor- 
poration's name, the dissolved corporation secking reinstatement shall be 
required to adopt another name consistent with the requirements of this 
chapter and to amend its articles of incorporation accordingly. When a cor- 
poration has been dissolved by opcration of this section, remedies available 
to or against it shall survive in the manner provided in RCW 24.03.300 and 
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the directors of the corporation shall hold the title to the property of the 
corporation as trustees for the benefit of its creditors and members. 


Sec. 43. Section 62, chapter 235, Laws of 1967 and RCW 24.03.305 
are cach amended to read as follows: 

No foreign corporation shall have the right to conduct affairs in this 
state until it shall have procured a certificate of authority so to do from the 
secretary of state. No foreign corporation shall be entitled to procure a cer- 
tificate of authority under this chapter to conduct in this state any affairs 
which a corporation organized under this chapter is not permitted to con- 
duct. A foreign corporation shall not be denied a certificate of authority by 
reason of the fact that the laws of the state or country under which such 
corporation is organized governing its organization and internal affairs dif- 
fer from the laws of this state, and nothing in this chapter contained shall 
be construed to authorize this state to regulate the organization or the in- 
ternal affairs of such corporation. 

Without excluding other activities which may not constitute conducting 
affairs in this state, a foreign corporation shall not be considered to be con- 
ducting affairs in this state, for the purposes of this chapter, by reason of 
carrying on in this state any one or more of the following activitics: 

(1) Maintaining or defending any action or suit or any administrative 
or arbitration proceeding, or effecting the settlement thereof or the settle- 
ment of claims or disputes. 

(2) Holding meetings of its directors or members or carrying on other 
activities concerning its internal affairs. 

(3) Maintaining bank accounts. 

(4) Creating evidences of debt, mortgages or liens on real or personal 
property. 

(5) Securing or collecting debts due to it or enforcing any rights in 
property securing the same. 


(6) Effecting sales through independent contractors. 

(7) Soliciting or procuring orders, whether by mail or through employ- 
ces or agents or otherwise, where such orders require acceptance without 
this state before becoming binding contracts. 

(8) Creating as borrower or lender, or acquiring, indebtedness or 
mortgages or other security interests in real or personal property. 
9) Securing or collecting debts or enforcing any rights in 


curing the same. 
10) Transacting any business in interstate commerce. 
(11) Conducting an isolated transaction completed within a period of 
thirty days and not in the course of a number of repeated transactions of 
like nature. 
Sec. 44. Section 65, chapter 235, Laws of 1967 and RCW 24.03.320 
are each amended to read as follows: 
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Whenever a foreign corporation which is authorized to conduct affairs 
in this state shall change its name to one under which a certificate of au- 
thority would not be granted to it on application therefor, the certificate of 
authority of such corporation shall be suspended and it shall not thereafter 
conduct any affairs in this state until it has changed its name to a name 
which is available to it under the laws of this state or has otherwise com- 


Sec. 45. Section 66, chapter 235, Laws of 1967 and RCW 24.03.325 
are each amended to read as follows: 

A foreign corporation, in order to procure a certificate of authority to 
conduct affairs in this state, shall make application therefor to the secretary 
of state, which application shall set forth: 

(1) The name of the corporation and the state or country under the 
laws of which it is incorporated. 

(2) if the name of the corporation contains the word "corporation," 


"company," "incorporated," or "limited," or contains an abbreviation of one 
of such words, then the name of the corporation which it elects for use in 


this state. 

(3) The date of incorporation and the period of duration of the 
corporation. 

((€3))) (4) The address of the principal office of the corporation ((in 


address-)) 

(5) A statement that a registered agent has been appointed and the 
name and address of such agent, and that a registered office exists and the 
address of such registered office is identical to that of the registered agent. 


(6) The purpose or purposes of the corporation which it proposes to 
pursue in conducting its affairs in this state. 

((€6))) (7) The names and respective addresses of the directors and 
officers of the corporation. 

((€4)) (8) Such additional information as may be necessary or appro- 
priate in order to enable the secretary of state to determine whether such 
corporation is entitled to a certificate of authority to conduct affairs in this 
state. 


The application shall be made in the form prescribed by the secretary 
of state and shall be executed in duplicate by the corporation by once of its 
officers. 

The application shall be accompanied by a certificate of good standing 
which has been issued no more than sixty days before the date of filing of 
the application for a certificate of authority to do business in this state and 
has been certified to by the proper officer of the state or country under the 
laws of which the corporation is incorporated. 
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Sec. 46. Section 67, chapter 235, Laws of 1967 as last amended by 
section 99, chapter 35, Laws of 1982 and RCW 24.03.330 are each amend- 
ed to read as follows: 

Duplicate originals of the application of the corporation for a certifi- 
cate of authority shall be delivered to the secretary of state ((together-with 

À : f : i L-within-tt ; : 


acertificate-of-good-standing-whtctrh. 
ty-days-and-certified-to-by the -proper-officer-ofthe-state-or-country-under 


If the secretary of state finds that such application conforms to law, the 
secretary of state shall, when all fees have been paid as in this chapter 
prescribed: 

(1) Endorse on cach of such documents the word "Filed," and the 
((effective)) date of the filing thereof. 

(2) File one of such duplicate originals of the application and the copy 
of the articles of incorporation and amendments thereto. 

(3) Issue a certificate of authority to conduct affairs in this state to 
which the other duplicate original application shall be affixed. 

The certificate of authority, together with the duplicate original of the 
application affixed thereto by the secretary of state, shall be returned to the 
corporation or its representative. 


Sec. 47. Section 70, chapter 235, Laws of 1967 as amended by section 
102, chapter 35, Laws of 1982 and RCW 24.03.345 are each amended to 
read as follows: 

A foreign corporation authorized to conduct affairs in this state may 
change its registered office or change its registered agent, or both, upon fil- 
ing in the office of the secretary of state in a form approved by the secretary 
of state a statement setting forth: 

(1) The name of the corporation. 

(2) If the address of its registered office is to be changed, the address 
to which the registered office is to be changed. 

(3) If its registered agent is to be changed, the name of its successor 
registered agent. 

(4) That the address of its registered office and the address of the office 
of its registered agent, as changed, will be identical. 

(5) That such change was authorized by resolution duly adopted by its 
board of directors. 

Such statement shall be executed by the corporation by an officer of 
the corporation, and delivered to the secretary of state, together with a 
written consent of the registered agent to his or its appointment, if applica- 
ble. If the secretary of state finds that such statement conforms to the pro- 
visions of this chapter, the secretary of state shall ((frte-such-statement-and 

1 -ftine-the-ct add i . + office, p 


pointment-of-a-new-registered-agent_or-both,as the-case-may—be;_shatt-be= 
come-effective)) endorse thereon the word "Filed," and the month, day, and 
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year of the filing thereof, and file the statement. The change of address of 
the registered office, or the appointment of a new registered agent, or both, 
as the case may be, shall become effective upon filing unless a later date is 


specified. 
Any registered agent in this state appointed by a foreign corporation 


may resign as such agent upon filing a written notice thereof, executed in 
duplicate, with the secretary of state who shall forthwith mail a copy there- 
of to the secretary of the foreign corporation at its principal office ((inthe 
state-or-country-inder-thetaws-of-whiet-itts-ineorporated)) as shown by its 
most recent annual report. The appointment of such agent shall terminate 
upon the expiration of thirty days after receipt of such notice by the secre- 
tary of state. 

If a registered agent changes his business address to another place 
within the state, the registered agent may change such address and the ad- 
dress of the registered office of any corporation of which the registered 


agent is a registered agent by filing a statement as required by this section, 


except that it need be signed only by the registered agent, it need not be 


responsive to subsection (3) or (5) of this section, and it must recite that a 


copy of the statement has been mailed to the corporation. 

Sec. 48. Section 71, chapter 235, Laws of 1967 as amended by section 
103, chapter 35, Laws of 1982 and RCW 24.03.350 are each amended to 
read as follows: 

The registered agent so appointed by a forcign corporation authorized 
to conduct affairs in this state shall be an agent of such corporation upon 
whom any process, notice or demand required or permitted by law to be 
served upon the corporation may be served. 

Whenever a foreign corporation authorized to conduct affairs in this 
state shall fail to appoint or maintain a registered agent in this state, or 
whenever any such registered agent cannot with reasonable diligence be 
found at the registered office, or whenever the certificate of authority of a 
forcign corporation shall be suspended or revoked, then the secretary of 
state shall be an agent of such corporation upon whom any such process, 
notice, or demand may be served. Service on the secretary of state of any 
such process, notice, or demand shall be made by delivering to and leaving 
with the secretary of state, or with any duly authorized clerk of the corpo- 
ration department of the secretary of state's office, duplicate copies of such 
process, notice or demand. In the event any such process, notice or demand 
is served on the secretary of state, the secretary of state shall immediately 
cause one of such copies thereof to be forwarded by certified mail, address- 


ed to the secretary of the corporation ((atats-princtpatofticein-the-state-or 


country-under-the-taws-ofovhictritis-ineorporated)) as shown on the records 
of the secretary of state. Any service so had on the secretary of state shall 


be returnable in not less than thirty days. 


[ 830 } 


WASHINGTON LAWS, 1986 Ch. 240 


The secretary of state shall keep a record of all processes, notices and 
demands served upon the secretary of state under this section, and shall 
record therein the time of such service and his action with reference thereto. 

Nothing herein contained shall limit or affect the right to serve any 
process, notice or demand, required or permitted by law to be served upon a 
corporation in any other manner now or hereafter permitted by law. 


Sec. 49. Section 73, chapter 235, Laws of 1967 and RCW 24.03.360 
are cach ame'ided to read as follows: 

Wheneve: a foreign corporation authorized to conduct affairs in this 
state shall be a party to a statutory merger permitted by the laws of the 
state or country under the laws of which it is incorporated, and such corpo- 


ration shall be the surviving corporation, it shall((within-thirty-days-after 
ie $ 
; E ; ) PY 

E 3 s y prot fected md 
shatt)) not be necessary for such corporation to procure either a new or 
amended certificate of authority to conduct affairs in this state unless the 
name of such corporation be changed thereby or unless the corporation de- 
sires to pursue in this state other or additional purposes than those which it 
is then authorized to pursue in this state. 


Sec. 50. Section 77, chapter 235, Laws of 1967 as amended by section 
106, chapter 35, Laws of 1982 and RCW 24.03.380 are each amended to 
read as follows: 

(1) The certificate of authority of a foreign corporation to conduct af- 
fairs in this state shall be revoked by the secretary of state upon the condi- 
tions prescribed in this section when: 

((€4)) (a) The corporation has failed to file its annual report within 
the time required by this chapter, or has failed to pay any fees or penalties 
prescribed by this chapter when they have become due and payable; or 

((€2})) (b) The corporation has failed for thirty days to appoint and 
maintain a registered agent in this state as required by this chapter; or 

((€3})) (c) The corporation has failed, for thirty days after change of 
its registered agent or registered office, to file in the office of the secretary of 
state a statement of such change as required by this chapter; or 

((€4)-Fhe-corporation-has-fatted-to-fite-tm-the-office-of the-seeretary-of 

$ iel E ; icl F 
bi Feta ibed-by-thisel l 

yF} ifi f hori eH : 

€6))) (d) The corporation has continued to exceed or abuse the au- 
thority conferred upon it by this chapter; or 

((€7})) (e) A misrepresentation has been made of any material matter 
in any application, report, affidavit, or other document submitted by such 
corporation pursuant to this chapter. 
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$ . + 
aa E (2) Prior to revoking a certificate of authority 
under subsection of this section, the secretary of state shall give the 
corporation written atte ¥ the corporation's delinquency or omission by 

first_class mail, postage renal addressed to the corporation's registered 
agent. If, according to the records of the secretary of state, the corporation 
does not have a registered agent, the notice may be given by mail addressed 
to the corporation at its last known address or at the address of any officer 
or director of the corporation, as shown by the records of the secretary of 
state. Notice is deemed to have been given five days after the date deposited 
in the United States mail, correctly addressed, and with correct postage af- 
fixed. The notice shall inform the corporation that its certificate of authority 
shall be revoked at the expiration of sixty days following the date the notice 
had been deemed to have been given, unless it corrects the delinquency or 


omission within the sixty—day period. 
(3) Any notice provided by the secretary of state under this section 


shall be designed to clearly identify and warn the recipient of the contents 
thereof. A delinquency notice shall provide a succinct and readable descrip- 
tion of the delinquency or omission, the date on which dissolution will occur, 
and the action necessary to cure the delinquency or omission prior to 
dissolution. 


(4) The attorney general may take such action regarding revocation of 
a certificate of authority as is provided by RCW 24.03.250 for the dissolu- 
tion of a domestic corporation. The procedures of RCW 24.03.250 shall ap- 
ply to any action under this section. The clerk of any superior court entering 
a decree of revocation of a certificate of authority shall file a certified copy, 
without cost or filing fee, with the office of the secretary of state. 

Sec. 51. Section 78, chapter 235, Laws of 1967 as amended by section 
107, chapter 35, Laws of 1982 and RCW 24.03.385 are each amended to 
read as follows: 

Upon revoking any certificate of authority under RCW 24.03.380, the 
secretary of state shall: 

(1) Issue a certificate of revocation in duplicate, 


(2) File one of such certificates in the secretary of state's office. 
(3) Mail ((to-such-corporation-atits registered-officeinthis-statea tro 
tice-of such-revocation-accompanied-by-one-of-such-certifieates)) the other 
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duplicate certificate to such corporation at its registered office in this state 
or, if there is no registered office in this state, to the corporation at the last 
known address of any officer or director of the corporation, as shown by the 


records of the secretary of state. 
Upon the filing of such certificate of revocation, the authority of the 


corporation to conduct affairs in this state shall cease. 


Sec. 52. Section 79, chapter 235, Laws of 1967 and RCW 24.03.390 
are each amended to read as follows: 

No foreign corporation which is conducting affairs in this state without 
a certificate of authority shall be permitted to maintain any action, suit or 
proceeding in any court of this state until such corporation shall have ob- 
tained a certificate of authority. Nor shall any action, suit or proceeding be 
maintained in any court of this state by any successor or assignee of such 
corporation on any right, claim or demand arising out of the conduct of af- 
fairs by such corporation in this state, until a certificate of authority shall 
have been obtained by such corporation or by a corporation which has ac- 
quired all or substantially all of its assets. 

The failure of a foreign corporation to obtain a certificate of authority 
to conduct affairs in this state shall not impair the validity of any contract 
or act of such corporation, and shall not prevent such corporation from de- 
fending any action, suit or proceeding in any court of this state. 


A foreign corporation which transacts business in this state without a 
certificate of authority shall be liable to this state, for the years or parts 
thereof during which it transacted business in this state without a certificate 
of authority, in an amount equal to all fees which would have been imposed 
by this chapter upon such corporation had it duly applied for and received a 
certificate of authority to transact business in this state as required by this 
chapter _and thereafter filed all reports required by this chapter, plus all 
penalties imposed by this chapter for failure to pay such fees. The attorney 
general shall bring proceedings to recover all amounts due this state under 
the provisions of this section. 

Sec. 53. Section 80, chapter 235, Laws of 1967 as amended by section 
108, chapter 35, Laws of 1982 and RCW 24.03.395 are cach amended to 
read as follows: 

Each domestic corporation, and each foreign corporation authorized to 
conduct affairs in this state, shall file, within the time prescribed by this 
chapter, an annual report in the form prescribed by the secretary of state 
setting forth: 

(1) The name of the corporation and the state or country under the 
laws of which it is incorporated. 

(2) The address of the registered office of the corporation in this state 
including street and number and the name of its registered agent in this 
state at such address, and, in the case of a foreign corporation, the address 
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of its principal office in the state or country under the laws of which it is 
incorporated. 

(3) A brief statement of the character of the affairs which the corpo- 
ration is actually conducting, or, in the case of a foreign corporation, which 
the corporation is actually conducting in this state. 

(4) The names and respective addresses of the directors and officers of 
the corporation. 

The information shall be given as of the date of the execution of the 
report. It shall be executed by the corporation by an officer of the corpora- 
tion, or, if the corporation is in the hands of a receiver or trustee, it shall be 
executed on behalf of the corporation by such receiver or trustee. 

The secretary of state may ((by-tute—adopted—under—chapter—34-04 
REW)) provide that correction or updating of information appearing on 
previous annual filings is sufficient to constitute the current annual filing. 


Sec. 54, Section 81, chapter 235, Laws of 1967 as last amended by 
section 109, chapter 35, Laws of 1982 and RCW 24.03.400 are cach 
amendcd to read as follows: 


Not less than thirty days prior to a corporation's renewal date, or by 
December | of cach year for a nonstaggered renewal, the secretary of state 
shall mail to cach domestic and foreign corporation, by first class mail ad- 
dressed to its registered office, a notice that its annual report_must_be filed 
as required by this chapter, and stating that if it fails to file its annual rc- 
port it shall be dissolved or its certificate of authority revoked, as the case 
may be. Failure of the secretary of state to mail any such notice shall not 
relieve a corporation from its obligation to file the annual reports required 
by this chapter, 


Such annual report of a domestic or foreign corporation shall be deliv- 
ered to the secretary of state between the first day of January and the first 
day of March of each year, or on an annual renewal date as the secretary of 
state may establish. ((Proofto-the-satisfaction-of the-seeretary-of state that 
prior-tothe-corporation's-annuatrenewatdatethe-anmtatreport-was-depos= 
ited-n-the-United-States-matHin-a seated envelope, properly-addressed; with 
postage prepaid; shatt-be-deemed-r-compliance-with this requirentent:)) 

If the secretary of state finds that such report substantially conforms to 
the requirements of this chapter, the secretary of state shall file the same. 


Sec. 55, Section 82, chapter 235, Laws of 1967 as last amended by 
section 110, chapter 35, Laws of 1982 and RCW 24.03.405 are cach 
amended to read as follows: 

The secretary of state shall charge and collect for: 

(1) Filing articles of incorporation and issuing a certificate of incorpo- 
ration, twenty dollars. 

(2) Filing articles of amendment or restatement and issuing a certifi- 
cate of amendment or a restated certificate of incorporation, ten dollars. 
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(3) Filing articles of merger or consolidation and issuing a certificate of 
merger or consolidation, ten dollars. 

(4) Filing a statement of change of address of registered office or 
change of registered agent, or revocation, resignation, affidavit of 
nonappointment, or any combination of these, five dollars. A separate fee 
for filing such statement shall not be charged if the statement appears in an 
amendment to articles of incorporation or in conjunction with the filing of 
the annual report. 

(5) Filing articles of dissolution, no fee, 

(6) Filing an application of a foreign corporation for a certificate of 
authority to conduct affairs in this state and issuing a certificate of authori- 
ty, twenty dollars. 

(7) Filing an application of a foreign corporation for an amended cer- 
tificate of authority to conduct affairs in this state and issuing an amended 
certificate of authority, ten dollars. 

(8) ((Fitrg-2-copy-of-an-amendmentto-the-artictes-of-incorporation-of 


i soles sé ; : í 
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€18))) Filing an application for withdrawal of a foreign corporation 

and issuing a certificate of withdrawal, no fee. 

((€H))) (9) Filing a certificate by a foreign corporation of the ap- 
pointment of a registered agent, five dollars. A separate fee for filing such 
certificate shall not be charged if the statement appears in an amendment to 
the articles of incorporation or in conjunction with the filing of the annual 
report. 


€43))) (10) Filing a certificate of election adopting the provisions of 
chapter 24.03 RCW, twenty dollars. 

((€F4))) (11) Filing an application to reserve a corporate name, ten 
dollars. 

((€t5))) (12) Filing a notice of transfer of a reserved corporate name, 
five dollars. 


((€+6})) (13) Filing a name registration, twenty dollars per year, or 
part thereof. 
(14) Filing any other statement or report authorized for filing under 


this chapter, including an annual report, of a domestic or foreign corpora- 
tion, ((five)) ten dollars. 
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Sec. 56. Section 90, chapter 235, Laws of 1967 as amended by section 
115, chapter 35, Laws of 1982 and RCW 24.03.445 are cach amended to 
read as follows: 

If the secretary of state shall fail to approve any articles of incorpora- 
tion, amendment, merger, consolidation or dissolution, or any other docu- 
ment required by this chapter to be approved by the secretary of state 
before the same shall be filed in his or her office, the secretary of state 
shall((-within-ten-days-after-thedetivery-thereofto-the office-of-the secre: 
tary-of-state;)) give written notice of disapproval to the person or corpora- 
tion, domestic or foreign, delivering the same, specifying the reasons 
therefor. Within thirty days from such disapproval such person or corpora- 


tion may appeal to the Superior court ((of the county im-which the registered 


of-state-may-betaken-as-trother-civitactions)) pursuant to the provisions of 
the administrative procedure act, chapter 34.04 RCW. 

NEW SECTION. Sec. 57. A new section is added to chapter 24.03 
RCW to read as follows: 

(1) A corporation revoked under RCW 24.03.380 may apply to the 
secretary of state for reinstatement within three years after the effective 
date of revocation. An application filed within such two-year period may be 
amended or supplemented and any such amendment or supplement shall be 
effective as of the date of original filing. The application filed under this 
section shall be filed under and by authority of an officer of the corporation. 

(2) The application shall: 
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(a) State the name of the corporation and, if applicable, the name the 
corporation had elected to use in this state at the time of revocation, and the 
effective date of its revocation; 

(b) Provide an explanation to show that the grounds for revocation ci- 
ther did not exist or have been climinated; 

(c) State the name of the corporation at the time of reinstatement and, 
if applicable, the name the corporation elects to use in this state at the time 
of reinstatement which may be reserved under RCW 24.03.046; 

(d) Appoint a registered agent and state the registered office address 
under RCW 24.03.340; and 

(e) Be accompanied by payment of applicable fees and penalties. 

(3) If the secretary of state determines that the application conforms to 
law, and that all applicable fees have been paid, the secretary of state shall 
cancel the certificate of revocation, prepare and file a certificate of rein- 
statement, and mail a copy of the certificate of reinstatement to the 
corporation, 

(4) Reinstatement under this section relates back to and takes effect as 
of the date of revocation. The corporate authority shall be deemed to have 
continued without interruption from that date. 

(5) In the event the application for reinstatement states a corporate 
name which the secretary of state finds to be contrary to the requirements 
of RCW 24.03.046, the application, amended application, or supplemental 
application shall be amended to adopt another corporate name which is in 
compliance with RCW 24.03.046. In the event the reinstatement application 
so adopts a new corporate name for use in Washington, the application for 
authority shall be deemed to have been amended to change the corpora- 
tion's name to the name so adopted for use in Washington, effective as of 
the effective date of the certificate of reinstatement. 


NEW SECTION. Sec. 58. A new section as added to chapter 24.03 
RCW to read as follows: 

(1) An application processing fee of thirty dollars shall be charged for 
an application for reinstatement under section 57 of this act. 

(2) An application processing fee of ten dollars shall be charged for 
cach amendment or supplement to an application for reinstatement. 

(3) The corporation seeking reinstatement shall pay the full amount of 
all annual corporation fees which would have been assessed for the years of 
the period of administrative revocation, had the corporation been in active 
status, and the license fee for the year of reinstatement. 

NEW SECTION, Sec. 59. Section 72, chapter 235, Laws of 1967 and 
RCW 24.03.355 are each repealed. 

Passed the Senate February 12, 1986. 

Passed the House March 4, 1986. 


Approved by the Governor April 3, 1986. 
Filed in Office of Secretary of State April 3, 1986. 
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CHAPTER 241 
[Engrossed Substitute Senate Bill No. 4497] 
VEHICLE SALES 


AN ACT Relating to vehicle sales; amending RCW 46.70.005, 46.70.011, 46.70.021, 46- 
-10.031, 46.70.041, 46.70.061, 46.70.070, 46.70.083, 46.70.101, 46.70.102, 46.70.120, 46.70- 
.170, 46.70.180, 46.70.190, 46.70.200, 46.70.210, and 46.70.260; adding new sections to 
chapter 46.70.082; [adding new sections to chapter 46.70 RCW; repealing RCW 46.70.081 
and 46.70.082;] prescribing penalties; making an appropriation; providing effective dates; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. |. Section 1, chapter 74, Laws of 1967 cx. sess. as amended by 
section 1, chapter 132, Laws of 1973 Ist ex. sess. and RCW 46.70.005 are 
each amended to read as follows: 

The legislature finds and declares that the distribution and sale of ve- 
hicles in the state of Washington vitally affects the general economy of the 
state and the public interest and the public welfare, and that in order to 
promote the public interest and the public welfare, and in the exercise of its 
police power, it is necessary to regulate and license vehicle manufacturers, 
distributors, or wholesalers and factory or distributor representatives, and to 
regulate and license dealers((—and-satesmen)) of vehicles doing business in 
Washington, in order to prevent frauds, impositions, and other abuses upon 
its citizens and to protect and preserve the investments and properties of the 
citizens of this state. 


Sec. 2, Section 3, chapter 11, Laws of 1979 as last amended by section 
2, chapter 305, Laws of 1981 and RCW 46.70.011 are cach amended to 
read as follows: 

As used in this chapter: 

(1) "Vehicle" means and includes every device capable of being moved 
upon a public highway and in, upon, or by which any persons or property is 
or may be transported or drawn upon a public highway, excepting devices 
moved by human or animal power or used exclusively upon stationary rails 
or tracks. 

(2) "Motor vehicle" ((shaĦ)) means every vehicle which is self—pro- 
pelled and every vehicle which is propelled by electric power obtained from 
overhead trolley wires, bu: not operated upon rails, and which is required to 
be registered and titled under Title 46 RCW, Motor Vehicles. 

(3) "Vehicle dealer" means any person, firm, association, corporation, 
or trust, not excluded by subsection (4) of this section, engaged in the busi- 
ness of buying, selling, listing, exchanging, offering, brokering, leasing with 
an option to purchase, auctioning, soliciting, or advertising the sale of new 
or used vehicles((;-or-providing-orticensing for-use-facitities-and/or-services 


for—-compensation—of-any—kind-—which—bring—together—potenttat buyers—and 
seiters-PROVIDED;That)). Vehicle dealers shall be classified as follows: 
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(a) A "motor vehicle dealer" ((stat+be)) is a vehicle dealer that deals 
in new ((and)) or used motor vehicles, or both; 

(b) A "mobile home and travel trailer dealer" ((shat-be)) is a vehicle 
dealer that deals in mobile homes or travel trailers, or both; 

(c) A "miscellaneous vehicle dealer" ((shat—be)) is a vehicle dealer 
that deals in motorcycles ((and/))or vehicles other than motor vehicles or 
mobile homes and travel trailers or any combination of such vehicles. 

(4) The term "vehicle dealer" docs not include, nor do the provisions of 
RCW 46.70.021 apply to, the following persons, firms, associations, or 


corporations: 
(a) Receivers, trustees, administrators, executors, guardians, or other 


persons appointed by, or acting under a judgment or order of, any court; or 

(b) Public officers while performing their official duties; or 

(c) Employees of vehicle dealers who are engaged in the specific per- 
formance of their dutics as such employces; or 

(d) Any person engaged in an isolated sale of a vehicle in which he is 
the registered or legal owner, or both, thereof; or 

(e) Any person, firm, association, corporation, or trust, engaged in the 
selling of equipment other than vehicles, subject to registration, used for 
agricultural or industrial purposes; or 

(f) A real estate broker licensed under chapter 18.85 RCW, or his 
authorized representative, who, on behalf of the legal or registered owner of 
a used mobile home negotiates the purchase, sale, or exchange of the used 
mobile home in conjunction with the purchase, sale, exchange, rental, or 
lease of the land upon which the used mobile home is located and the real 
estate broker is not acting as an agent, subagent, or representative of a ve- 
hicle dealer licensed under this chapter; or 


(g) Owners who are also operators of the specia) highway construction 
equipment or of the highway construction equipment for which a vehicle li- 
cense and display vehicle license number plate is required as defined in 
RCW 46.16.010; or 

(h) Any bank, trust company, savings bank, mutual savings bank, sav- 


ings and loan association and any subsidiaries or holding companies thereof, 
or credit union authorized to do business in this state under state or federal 


law. 

(5) "Vehicle ((satesman)) salesperson" means any person who for any 
form of compensation sells, auctions, leases with an option to purchase, or 
offers to sell or to so lease vehicles on behalf of a vehicle dealer. 

(6) ((Fhe-term)) "Department" means the department of licensing, 
which shall administer and enforce the provisions of this chapter. 

(7) "Director" means the director of licensing. 

(8) "Manufacturer" means any person, firm, association, corporation, 
or trust, resident or nonresident, who manufactures or assembles new and 
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unused vehicles or remanufactures vehicles in whole or in part and ((shaH)) 
further includes the terms: 


(a) "Distributor," which means any person, firm, association, corpora- 
tion, or trust, resident or nonresident, who in whole or in part offers for sale, 
sells, or distributes any new and unused vehicle to vehicle dealers or who 
maintains factory representatives. 

(b) "Factory branch," which means a branch office maintained by a 
manufacturer for the purpose of selling or offering for sale, vehicles to a 
distributor, wholesaler, or vehicle dealer, or for directing or supervising in 
whole or in part factory or distributor representatives, and ((shatt)) further 
includes any sales promotion organization, whether ((the-same-be)) a per- 
son, firm, or corporation, which is engaged in promoting the sale of new and 
unused vehicles in this state of a particular brand or make to vehicle 
dealers. 

(c) "Factory representative,” which means a representative employed 
by a manufacturer, distributor, or factory branch for the purpose of making 
or promoting for the sale of ((his;>its-or)) their vehicles or for supervising 
or contracting with ((hts-its-or)) their dealers or prospective dealers. 


(9) "Established place of business" means a ((permanent,—enctosed 


a-display-area)) location meeting the requirements of section 4(1) of this 


act at which a vehicle dealer conducts business in this state. 

(10) "Principal place of Susiness" means that dealer firm's business lo- 
cation in the state, which place the dealer designates as their principal place 
of business. 

(11) "Subagency" means any place of business of a vehicle dealer 
within the ((same—county—as-the—principat-piace—ofbusiness-of the firm 
which)) state, which place is physically and geographically separated from 
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the principal place of business of the firm or any place of business of a ve- 
hicle dealer within the ((same-county-as-the-prinetpat-phrce-of-business-of 
the-firm-under)) state, at which ((te)) place the firm does business ((un= 
der)) using a name c other than the principal name of the firm, or both. 


(12) "Temporary subagency" means a location other than the principal 
place of business or subagency within the state where a licensed vehicle 
dealer may secure a license to conduct the business and is licensed for a pe- 
riod of time not to exceed ten days for a specific purpose such as auto 
shows, auctions, shopping center promotions, tent sales, exhibitions, or sim- 
ilar merchandising ventures. 

(13) "Wholesale vehicle dealer" means a vehicle dealer who sells to 
Washington dealers. 

(14) "Retail vehicle dealer" means a vehicle dealer who sells vehicles 
to the public. 

(15) "Listing dealer" means a used mobile home dealer who makes 

Sec. 3. Section 4, chapter 74, Laws of 1967 ex. sess. as amended by 
section 3, chapter 132, Laws of 1973 Ist ex. sess. and RCW 46.70.02] are 
each amended to read as follows: 

It ((shattbe)) is unlawful for any person, firm, or association to act_as 
a vehicle dealer((—vehiete-satesman)) or vehicle manufacturer, to engage in 
business as such, ((aet-as-suct;)) serve in the capacity of such, advertise 
himself, ((itsetf)) herself, or themselves as such, solicit sales as such, or dis- 
tribute or transfer vehicles for resale in this state, without first obtaining 
and holding a current license as provided in this chapter((-PROVIDEB, 
cense- PROVIDED FURFHER-Fhat)), unless the title of the vehicle is in 
the name of the seller. It is unlawful for any person other than a licensed 
vehicle dealer to display a vehicle for sale unless the registered owner or le- 
gal owner is the displayer or holds a notarized power of attorney. A person 
or firm engaged in buying and offering for salc, or buying and selling five or 
more vehicles in a twelve~month period, or in any other way engaged in 
dealer activity without holding a vehicle dealer license, is guilty of a gross 
misdemeanor, and upon conviction is subject to a fine of up to one thousand 
dollars for cach violation and up to one year in jail. A second offense is a 
class C felony punishable under chapter 9A.20 RCW. A violation of this 
section is also a per se violation of chapter 19.86 RCW and is considered a 
deceptive practice. The department of licensing, the Washington state pa- 


trol, the attorney general's office, and the department of revenue shall co- 
operate in the enforcement of this section. A distributor, factory branch, or 


factory representative shall not be required to have a vehicle manufacturer 
license so long as the vehicle manufacturer so represented is properly li- 
censed pursuant to this chapter. 
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NEW SECTION. Sec. 4. A new section is added to chapter 46.70 
RCW to read as follows: 

(1) An “established place of business" requires a permanent, enclosed 
commercial building located within the state of Washington casily accessi- 
ble at all reasonable times. An established place of business shall have an 
improved display area of not less than three thousand square fect in or im- 
mediately adjoining the building, or a display area Jarge cnough to display 
six or more vehicles of the type the dealer is licensed to scll, whichever area 
is larger. The business of a vehicle dealer, including the display and repair 
of vehicles, may be lawfully carried on at an established place of business in 
accordance with the terms of all applicable building code, zoning, and other 
land-use regulatory ordinances. The dealer shall keep the building open to 
the public so that they may contact the vehicle dealer or the dealer's sales- 
persons at all reasonable times. The books, records, and files necessary to 
conduct the business shall be kept and maintained at that place. The estab- 
lished place of business shall display an exterior sign with the business name 
and nature of the business, such as auto sales, permanently affixed to the 
land or building, with letters clearly visible to the major avenue of traffic. In 
no event may a room or rooms in a hotel, rooming house, or apartment 
house building or part of a single or multiple—unit dwelling house be con- 
sidered an "established place of business" unless the ground floor of such a 
dwelling is devoted principally to and occupied for commercial purposes and 
the dealer offices are located on the ground floor. A mobile office or mobile 
home may be used as an office if it is connected to utilities and is set up in 
accordance with state law. 

(2) If a dealer maintains a place of business at morc than one location 
or under more than one name in this state, he or she shall designate one lo- 
cation as the principal place of business of the firm, one name as the prin- 
cipal name of the firm, and all othcr locations or names as subagencies. A 
subagency license is required for cach and every subagency: PROVIDED, 
That the department may grant an exception to the subagency requirement 
in the specific instance where a licensed new motor vehicle dealer is unable 
to locate their used vehicle sales facilitics adjacent to or at the established 
place of business. This exception shall be granted and defined under the 
promulgation of rules consistent with the administrative procedure act. 

(3) All vehicle dealers shall maintain ownership or Icaschold through- 
out the license year of the real property from which they do business. The 
dealer shall provide the department with evidence of ownership or leasehold 
whenever the ownership changes or the lease is terminatcd. 

(4) A subagency shall comply with all requirements of an established 
place of business. 

(5) A temporary subugency shall meet all local zoning and building 
codes for the type of merchandising being conducted. The dealer license 
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certificate shall be posted at the location. No other requirements of an es- 
tablished place of business apply to a temporary subagency. 

(6) A wholesale vehicle dealer shall have office facilitics in a commer- 
cial building within this state, and all storage facilities for inventory shall be 
listed with the department, and shall meet local zoning and land use ordi- 
nances. A wholesale vehicle dealer shall maintain a telecommunications 
system. An exterior sign visible from the nearest street shall identify the 
business name and the nature of business. A wholesale dealer need not 
maintain a display arca as required in this section. When two or more vehi- 
cle dealer businesses share a location, all records, oflice facilities, and in- 
ventory, if any, must be physically segregated and clearly identified. 

(7) A retail vehicle dealer shall be open during normal business hours, 
maintain office and display facilitics in a commercially zoned location or in 
a location complying with all applicable building and land use ordinances, 
and maintain a business telephone listing in the local directory. When two 
or more vehicle dealer businesses share a location, all records, office facili- 
ties, and inventory shall be physically segregated and clearly identified. 

(8) A listing dealer need not have a display arca if the dealer does not 
physically maintain any vehicles for display. 

(9) A subagency license is not required for a mobile home dealer to 
display an on-site display model, a consigned mobile home not relocated 
from its site, or a repossessed mobile home if sales are handled from a 
principal place of business or subagency. A mobile home dealer shall iden- 
tify on-site display models, repossessed mobile homes, and those consigned 
at their sites with a sign that includes the dealer's name and telephone 
number. 

(10) Every vehicle dealer shall advise the department of the location of 
each and every place of business of the firm and the name or names under 
which the firm is doing business at such location or locations. If any name 
or location is changed, the dealer shall notify the department of such 
change within ten days. The license issued by the department shall reflect 
the name and location of the firm and shall be posted in a conspicuous place 
at that location by the dealer. 

(11) A vehicle dealer's license shall upon the death or incapacity of an 
individual vehicle dealer authorize the personal representative of such deal- 
er, subject to payment of license fees, to continue the business for a period 
of six months from the date of the death or incapacity. 


NEW SECTION. Sec. 5. A new section is added to chapter 46.70 
RCW to read as follows: 

A vehicle dealer is accountable for the dealer's employces, sales per- 
sonnel, and managerial personnel while in the performance of their official 
duties. Any violations of this chapter or applicable provisions of chapter 
46.12 or 46.16 RCW committed by any of these employees subjects the 
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dealer to license penalties prescribed under RCW 46.70.101. A retail pur- 
chaser who has suffered a loss or damage by reason of a breach of warranty 
or by any act by a dealer, salesperson, managerial person, or other employee 
of a dealership, that constitutes a violation of this chapter or applicable 
provisions of chapter 46.12 or 46.16 RCW may institute an action for re- 
covery against the dealer and the surety bond as set forth in RCW 
46.70.070. 


NEW SECTION. Sec. 6. A new section is added to chapter 46.70 
RCW to read as follows: 

Listing dealers shall transact dealer business by obtaining a consign- 
ment for sale, and the buyer's purchase of the mobile home shall be handled 
as dealer inventory. All funds from the purchaser shall be placed in a trust 
account until the sale is completed, except that the dealer shall pay any 
outstanding liens against the mobile home from these funds. A complete 
account of all funds received and disbursed shall be given to the seller or 
consignor after the sale is completed. 


Sec. 7. Section 5, chapter 74, Laws of 1967 ex. sess. as amended by 
section 4, chapter 132, Laws of 1973 Ist ex. sess. and RCW 46.70.031 are 
each amended to read as follows: 

A vehicle dealer((;satesman,)) or vehicle manufacturer may apply for 
a license by filing with the department an application in such form as the 
department may prescribe. 


Sec. 8. Section 6, chapter 74, Laws of 1967 ex. sess. as last amended 
by section 187, chapter 158, Laws of 1979 and RCW 46.70.041 are each 
amended to read as follows: 

(1) Every application for a vehicle dealer ((or-a-vehicte-satesman's)) 
license shall contain the following information to the extent ((the-sameis 
appticabte)) it applies to the applicant: 

(a) Proof as the department may require concerning the applicant's 
identity, including but not limited to his fingerprints, the honesty, truthful- 
ness, and good reputation of the applicant for the license, or of the officers 
of a corporation making the application; 

(b) The applicant's form and place of organization including if the ap- 
plicant is a corporation, proof that the corporation is licensed to do business 
in this state; 

(c) The qualification and business history of the applicant((;)) and ((in 
the-case-of-a-vehicte-deater;)) any partner, officer, or director; 


(d) The applicant's financial condition or history including a bank ref- 
erence and whether the applicant or any partner, officer, or director has ever 
been adjudged bankrupt or has any unsatisfied judgment in any federal or 


state court; 
(e) Whether the applicant has been adjudged guilty of a crime which 
directly relates to the business for which the license is sought and the time 
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elapsed since the conviction is less than ten years, or has suffered any judg- 
ment within the preceding five years in any civil action involving fraud, 
misrepresentation, or conversion and in the case of a corporation or part- 
nership, all directors, officers, or partners; 

((fe}-Any-other-information-the-department-may-reasonably require: 

fa})) (f) A business telephone with a listing in the local directory; 

(g)The name or names of new vehicles the vehicle dealer wishes to 
sell; 

((€b})) (h) The names and addresses of each manufacturer from whom 
the applicant has received a franchise; 

((tc))) (i) Whether the applicant intends to sell used vehicles, and if 
so, whether he has space available for servicing and repairs; 

((t)) (j) A certificate by the chief of police or his deputy, or a mem- 
ber of the Washington state patrol or a representative of the department, 
that the ((apptteant-has-arrestabtisted)) applicant's principal place of busi- 
ness ((at)) and cach subagency business location in the state of 
Washington((-PROVIBED-—Fhat)) meets the location requirements as re- 


quired by this chapter. The certificate shall include proof of the applicant's 


ownership or lease of the real property where the applicant's principal place 
of business is established. In no event ((shatt-such)) may the certificate be 


issued by a member of the Washington state patrol if the dealership is lo- 
cated in a city which has a population in excess of five thousand persons; 

((te})) (k) A copy of a current service agreement with a manufacturer, 
or distributor for a foreign manufacturer, requiring the applicant, upon de- 
mand of any customer receiving a new vehicle warranty to perform or ar- 
range for, within a reasonable distance of his established place of business, 
the service repair and replacement work required of the manufacturer or 
distributor by such vehicle warranty((-PROVIDED-;Fhat)). This require- 
ment ((shat)) applies only ((appty)) to applicants seeking to sell, to ex- 
change, to offer, ((to-broker;)) to auction, to solicit, or to advertise new or 
current—model vehicles with factory or distributor warrantics; 

ee (1) The class of vehicles the vehicle dealer will be buying, sell- 
ing, listing, exchanging, offering, brokering, leasing with an option to pur- 
chase, auctioning, soliciting, or advertising, ((or-for-whichthe-deater-witt be 
providing-or-ticensing-for-use-facitities-and7or-services-for-compensation-of 


any-kind-which-bring—together—potentiat-buyers—and-setters;)) and which 


classification or classifications the dealer wishes to be designated as; 


((€g}-Fhe-appticant's-financrat-condition-or-history_inctuding—whether 
. Ury . - 
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tH)) (m) Any other information the department may reasonabl 
require. 

(2) If the applicant is a manufacturer ((sweh)) the application shall 
contain the following information to the extent it is applicable to the 
applicant: 

(a) The name and address of the principal place of business of the ap- 
plicant and, if different, the name and address of the Washington state rep- 
resentative of the applicant; 

(b) The name or names under which the applicant will do business in 
the state of Washington; 

(c) Evidence that the applicant is authorized to do business in the state 
of Washington; 

(d) The name or names of the vehicles that the licensee manufactures; 

(c) The name or names and address or addresses of cach and every 
distributor, factory branch, and factory representative; 

(f) The name or names and address or addresses of resident employees 
or agents to provide service or repairs to vehicles located in the state of 
Washington only under the terms of any warranty attached to new or un- 
used vehicles manufactured, unless such manufacturer requires warranty 
service to be performed by all of its dealers pursuant to a current service 
agreement on file with the department; 

(g) Any other information the department may reasonably require. 


Sec. 9, Section 13, chapter 74, Laws of 1967 ex. sess. as last amended 
by section 1, chapter 251, Laws of 1979 ex. sess. and RCW 46.70.061 are 
cach amended to read as follows: 

(1) The annual fees for original licenses issued for ((a-catendar-year-or 
any-portion-thereof-purstrant-to)) twelve consecutive months from the date 


of issuance under this chapter shall be: 

(a) Vehicle dealers, principal place of business for cach and every li- 
cense Classification: ((Sixty)) Two hundred fifty dollars; 

(b) Vehicle dealers, cach ((and-every)) subagency: ((Fen}) Twenty- 
five dollars; temporary subagency: Twenty~—five dollars; 

(c) ((¥ehicte-satespersons—Fen-dottars; 

¢d})) Vehicle manufacturers: ((Stxty)) Two hundred fifty dollars. 


(2) The annual fee for renewal of any license issued pursuant to this 
chapter shall be: 

(a) Vehicle dealers, principal place of business for cach and every li- 
cense Classification: ((Fifty)) One hundred twenty-five dollars; 

(b) Vehicle dealer, each and cvery subagency: ((Fen)) Twenty-five 
dollars; 


(c) ((¥ehtete-satespersons—Fer-dottars; 
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€d})) Vehicle manufacturers: ((Fifty)) One hundred twenty-five 
dollars. 
((PROVIBDED—Fhat)) If any licensee fails or n-glects to apply for 


such renewal ((prior-te-February-tstin-each-year)) within thirty days after 


the expiration of the license, or assigned renewal date under a staggered li- 
censing system, the license shall be declared canceled by the director, in 


which case the licensee will be required to apply for an original license and 
pay the fee required for the original license, 

(3) The fee for the transfer to another location of any license issued 
pursuant to this chapter shall be((: 


transfer-from-one-tocation-of-any—one—deater-to—any-other-tocation:-Five)) 
twenty-five dollars. 

(4) The fee for vehicle dealer license plates and manufacturer license 
plates shall be the amount required by law for vehicle license plates exclu- 
sive of excise tax, except those specified in RCW 82.44.030, and gross 
weight and tonnage fees. 

(5) All fees collected under this chapter shall be ((turned-inte)) depos- 
ited in the state treasury and credited to the motor vehicle fund. 

(6) The fees prescribed ((herein-shattbe)) in this section are in addi- 
tion to any excise taxes imposed by chapter 82.44 RCW. 


Sec. 10. Section 13, chapter 74, Laws of 1967 ex. sess. as last amended 
by section 9 of this 1986 act and RCW 46.70.061 are cach amended to read 
as follows: 

(1) The annual fees for original licenses issued for twelve consecutive 
months from the date of issuance under this chapter shall be: 

(a) Vehicle dealers, principal place of business for cach and every li- 
cense classification: ((Fwo-hundred-fifty)) Five hundred dollars; 

(b) Vehicle dealers, cach subagency: ((Fwenty= ((Fwenty=five)) Fifty dollars; 
temporary subagency: Twenty-five dollars; 

(c) Vehicle manufacturers: ((Fwo-hundred-fifty)) Five hundred dollars. 

(2) The annual fee for retiewal of any license issued pursuant to this 
chapier shall be: 

(a) Vehicle dealers, principal place of business for cach and every li- 
cense classification: ((One-hundred-twenty=five)) Two hundred fifty dollars; 
(b) Vehicle dealer, each and every subagency: Twenty-five dollars; 

(c) Vehicle manufacturers: ((One-hundred-twenty=five)) Two hundred 
fifty dollars. 

If any licensee fails or neglects to apply for such renewal within thirty 
days after the expiration of the license, or assigned renewal date under a 
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staggered licensing system, the license shall be declared canceled by the di- 
rector, in which case the licensee will be required to apply for an original 
license and pay the fee required for the original license. 

(3) The fee for the transfer to another location of any license issued 
pursuant to this chapter shall be twenty-five dollars. 

(4) The fee for vehicle dealer ticense plates and manufacturer license 
plates shall be the amount required by law for vehicle license plates exclu- 
sive of excise tax, except those specified in RCW 82.44.030, and gross 
weight and tonnage fees. 

(5) All fees collected under this chapter shall be deposited in the state 
treasury and credited to the motor vehicle fund. 

(6) The fees prescribed in this section are in addition to any excise 
taxes imposed by chapter 82.44 RCW. 


Sec. 11. Section 46.70.070, chapter 12, Laws of 1961 as last amended 
by section 1, chapter 152, Laws of 1981 and RCW 46.70.070 are cach 
amended to read as follows: 

(1) Before issuing a vehicle dealer's license, the department shall re- 
quire the applicant to file with the department a surety bond in the amount 
of: 

(a) Fifteen thousand dollars for motor vehicle dealers; 

(b) Thirty thousand dollars for mobile home and travel trailer dealers: 
PROVIDED, That if such dealer does not deal in mobile homes such bond 
shall be fifteen thousand dollars; 

(c) Five thousand dollars for miscellaneous dealers, 
running to the state, and executed by a surety company authorized to do 
business in the state. Such bond shall be approved by the attorney general 
as to form and conditioned that the dealer shall conduct his business in 
conformity with the provisions of this chapter, 


(d) Wholesale dealers shall not be required to file a surety bond with 


the department, 
Any retail purchaser who shall have suffered any loss or damage by 


reason of breach of warranty or by any act by a dealer which constitutes a 
violation of this chapter shall have the right to institute an action for recov- 
ery against such dealer and the surety upon such bond. Successive recover- 
ies against said bond shall be permitted, but the aggregate liability of the 
surety to all persons shall in no event exceed the amount of the bond. Upon 
exhaustion of the penalty of said bond or cancellation of the bond by the 
surety the vehicle dealer license shall automatically be deemed canceled. 

(2) The bond for any vehicle dealer licensed or to be licensed under 
more than one classification shall be the highest bond required for any such 
classification. 

(3) Vehicle dealers shall maintain a bond for each business location in 


this state and bond coverage for all temporary subagencies. 
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Sec. 12. Section 10, chapter 74, Laws of 1967 ex. sess. as last amended 
by section 1, chapter 109, Laws of 1985 and RCW 46.70.083 are each 
amended to read as follows: 

The license of a vehicle dealer or a vehicle manufacturer expires on the 
date assigned by the director, and may be renewed by filing with the de- 
partment prior to the expiration thereof an application containing such in- 
formation as the department may require to indicate any material change in 
the information contained in the origina! application. 


((Registration-of-a-vehicte-satesman-expires-orr the date-assigned by the 
director-and-may-be-renewed-by-fiting-with-the-departmrent-priortothe-ex= 
prratron Prereor deb an ES ; ; pa 
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:)) 

Before renewal, the dealer's established place of business shall be cer- 
tified by a representative of the department, the chief of police or his depu- 
ty, or a member of the Washington state patrol. The certification shall 

Sec. 13. Section 11, chapter 74, Laws of 1967 ex. sess. as last amended 
by section 5, chapier 152, Laws of 1981 and RCW 46.70.101 are each 
amended to read as follows: 

The director may by order deny, suspend, or revoke the license of any 
vehicle dealer((;)) or vehicle manufacturer((;-or-vehicte-satesman)) or, in 
licu thereof or in addition thereto, may by order assess monetary penalties 
cf a civil nature not to exceed one thousand dollars per violation, if ((he)) 
the director finds that the order is in the public interest and that the appli- 
cant or licensee: 

(1) In the case of a vehicle dealer: 

(a) The applicant or licensee, or any partner, officer, director, owner of 
ten percent or more of the assets of the firm, or managing employee: 

(i) Was the holder of a license issued pursuant to this chapter, which 
was revoked for cause and never reissued by the department, or which li- 
cense was suspended for cause and the terms of the suspension have not 
been fulfilled, or which license was assessed a civil penalty and the assessed 
amount has not been paid; 

(ii) Has been adjudged guilty of a crime which directly relates to the 
business of a vehicle dealer and the time clapsed since the adjudication is 
less than ten years, or suffering any judgment within the preceding five 
years in any civil action involving fraud, misrepresentation, or conversion. 
For the purposes of this section, adjudged guilty shall mean in addition to a 
final conviction in either a state or municipal court, an unvacated forfeiture 
of bail or collateral deposited to secure a defendant's appearance in court, 
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the payment of a fine, a plea of guilty, or a finding of guilt regardless of 
whether the sentence is deferred or the penalty is suspended; 

(iii) Has knowingly or with reason to know madc a false statement of a 
material fact in his application for license or any data attached thereto, or 
in any matter under investigation by the department; 

(iv) Does not have an established place of business as ((defined)) re- 
quired in this chapter; 

(v) ((Emptoys-an-unticensed-satesman-or-one—whoseticensehas—been 

tvi})) Refuses to allow representatives or agents of the department to 
inspect during normal business hours all books, records, and files main- 
tained within this state; 

((€vit})) (vi) Sells, exchanges, offers, brokers, auctions, solicits, or ad- 
vertises a new or current model vehicle to which a factory new vehicle war- 
ranty attaches and fails to have a valid, written service agreement as 
required by this chapter, or having such agreement refuses to honor the 
terms of such agreement within a reasonable time or repudiates the same; 

((€vtit})) (vii) Is insolvent, cither in the sense that ((hts)) their liabili- 
tics exceed ((hts)) their assets, or in the sense that ((he)) they cannot meet 
((hts)) their obligations as they mature; 

((€ix})) (viii) Fails to pay any civil monetary penalty assessed by the 
director pursuant to this section within ten days after such assessment be- 
comes final; 

((€x})) (ix) Fails to notify the department of bankruptcy proceedings 
in the manner required by RCW 46.70.183; 


(x) Knowingly, or with reason to know, allows a salesperson employed 
by the dealer, or acting as their agent, to commit any of the prohibited 


ractices set forth in subsection a) of this section and RCW 46.70.180. 
(b) The applicant or licensee, or any partner, officer, director, owner of 
ten percent of the assets of the firm, or any employce or agent: 

(i) Has failed to comply with the applicable provisions of chapter 46.12 
or 46.16 RCW or this chapter or any rules and regulations adopted 
thereunder; 

(ii) Has defrauded or attempted to defraud the state, or a political 
subdivision thereof of any taxes or fees in connection with the sale or trans- 
fer of a vehicle; 

(iii) Has forged the signature of the registered or legal owner on a 
certificate of title; 

(iv) Has purchased, sold, disposed of, or has in his or her possession 
any vehicle which he or she knows or has reason to know has been stolen or 
appropriated without the consent of the owner; 

(v) Has wilfully failed to deliver to a purchaser a certificate of owner- 
ship to a vehicle which he has sold; 
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(vi) Has committed any act in violation of RCW 46.70.090 relating to 
vehicle dealer license plates ((and)) or manufacturer license plates; 

(vii) Has committed any act in violation of RCW 46.70.180 relating to 
unlawful acts and practices; ((or)) 

(viii) Has engaged in practices inimical to the health or safety of the 
citizens of the state of Washington including but not limited to failure to 
comply with standards set by the state of Washington or the federal gov- 
ernment pertaining to the construction or safety of vehicles; 

Has aided or assisted an unlicensed dealer or salesperson in un- 
lawful activity through active or passive participation in sales, allowing use 


of facilities, dealer license number, or by any other means; or 

(x) Converts or appropriates, whether temporarily or permanently, 
property or funds belonging to a customer, dealer, or manufacturer, without 
the consent of the owner of the property or funds. 

(c) The licensee or any partner, officer, director, or owner of ten per- 
cent or more of the assets of the firm holds or has held any such position in 
any other vehicle dealership licensed pursuant to this chapter which is sub- 
ject to final proceedings under this section. 

(2) ((drrthe-case-ofr-vehicte-satesman: 


director orowe ole the management of corporation which was 
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€3))) In the case of a manufacturer, or any partner, officer, director, or 
majority shareholder: 

(a) Was or is the holder of a license issued pursuant to this chapter 
which was revoked for cause and never reissued by the department, or 
which license was suspended for cause and the terms of the suspension have 
not been fulfilled, or which license was assessed a civil penalty and the as- 
sessed amount has not been paid; 

(b) Has knowingly or with reason to know, made a false statement of a 
material fact in his application for license, or any data attached thereto, or 
in any matter under investigation by the department; 

(c) Has failed to comply with the applicable provisions of chapter 46- 
.12 or 46.16 RCW or this chapter or any rules and regulations adopted 
thereunder; 

(d) Has defrauded or attempted to defraud the state or a political sub- 
division thereof, of any taxes or fees in connection with the sale or transfer 
of a vehicle; 

(e) Has purchased, sold, disposed of, or has in his possession, any ve- 
hicle which he knows or has reason to know has been stolen or appropriated 
without the consent of the owner; 

(f) Has committed any act in violation of RCW 46.70.090 relating to 
vehicle dealer license plates and manufacturer license plates; 

(g) Has committed any act in violation of RCW 46.70.180 relating to 
unlawful acts and practices; 

(h) Sells or distributes in this state or transfers into this state for re- 
sale, any new or unused vehicle to which a warranty attaches or has at- 
tached and refuses to honor the terms of such warranty within a reasonable 
time or repudiates the same; 

(i) Fails to maintain one or more resident employees or agents to pro- 
vide service or repairs to vehicles located within the state of Washington 
only under the terms of any warranty attached to new or unused vehicles 
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manufactured and which are or have been sold or distributed in this state or 
transferred into this state for resale unless such manufacturer requires war- 
ranty service to be performed by all of its dealers pursuant to a current 
service agreement on file with the department; 

(j) Fails to reimburse within a reasonable time any vehicle dealer 
within the state of Washington who in good faith incurs reasonable obliga- 
tions in giving effect to warranties that attach or have attached to any new 
or unused vehicle sold or distributed in this state or transferred into this 
state for resale by any such manufacturer; 

(k) Engaged in practices inimical to the health and safety of the citi- 
zens of the state of Washington including but not limited to failure to com- 
ply with standards set by the state of Washington or the federal government 
pertaining to the construction and safety of vehicles; 

(1) Is insolvent either in the sense that his or her liabilities exceed his 
or her assets cr in the sense that he or she cannot meet his or her obliga- 
tions as they mature; 

(m) Fails to notify the department of bankruptcy proceedings in the 
manner required by RCW 46.70.183. 


Sec. 14. Section 12, chapter 74, Laws of 1967 ex. sess. and RCW 46- 
.70,102 are each amended to read as follows: 

Upon the entry of the order under RCW 46.70.101 the director shall 
promptly notify the applicant or licensce((—as-welt+-as-the-employer-or-pro= 
spective-employer-ifthe-applicant-or-ticenseeis-a-satesmran,)) that the order 
has been entered and of the reasons therefor and that if requested by the 
applicant or licensee within fifteen days after the receipt of the director's 
notification, the matter will be promptly set down for hearing pursuant to 
chapter 34.04 RCW. If no hearing is requested and none is ordered by the 
director, the order will remain in effect until it is modified or vacated by the 
director. If a hearing is requested or ordered, the director, or his personal 
representative, after notice of and opportunity for hearing, may modify or 
vacate the order, or extend it until final determination. No final order may 
be entered under RCW 46.70.101 denying or revoking a license without 
appropriate prior notice to the applicant or licensee ((fas-wett-as-the-em= 

i i i i i )), 
opportunity for hearing, and written findings of fact and conclusions of law. 

NEW SECTION, Sec. 15. A new section is added to chapter 46.70 
RCW to read as follows: 

If it appears to the director that a person has engaged or is about to 
engage in an act or practice constituting a violation of this chapter, or a rule 
adopted or an order issued under this chapter, the director may issue an or- 
der directing the person to cease and desist from continuing the act or 
practice. Reasonable notice of and opportunity for a hearing shall be given. 
The director may issue a temporary order pending a hearing. The tempor- 
ary order shall remain in effect until ten days after the hearing is held and 
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shall become final if the person to whom the notice is addressed does not 
request a hearing within fifteen days after receipt of the notice. 


Sec. 16. Section 46.70.120, chapter 12, Laws of 1961 as amended by 
section 15, chapter 132, Laws of 1973 Ist ex. sess. and RCW 46.70.120 are 
each amended to read as follows: 

A dealer shall complete and maintain for a period of at least five years 
a record of the purchase and sale of all vehicles purchased or sold by him 
((which)). The records shall consist of: 

(1) The license and title numbers of the state in which the last license 
was issued: 

(2) A description of the vehicle; ((and)) 

(3) The name and address of person from whom purchased; ((amd)) 

(4) The name of legal owner, if any; ((atd)) 

(5) The name and address of purchaser; ((and)) 

(6) If purchased from a dealer, the name, business address, de 
cense number, and resale tax number of the dealer; 


(7) The price paid for the vehicle and the method of payment; 

(8) The odometer statement given by the seller to the dealer, and the 
odometer statement given by the dealer to the purchaser; 

(9) The written agreement to allow a dealer to sell between the dealer 
and the consignor, or the listing dealer and the seller; 

(10) Trust account records of receipts, deposits, and withdrawals, 

(11) All sale documents, which shall show the full name of dealer em- 


ployces involved in the sale; 
(12) Any additional information the department may require. 


Such record shall be maintained separate and apart from all other 
business records of the dealer and shall at all times be available for inspec- 
tion by the director or his duly authorized agent. 

Sec. 17. Section 5, chapter 68, Laws of 1965 and RCW 46.70.170 are 
cach amended to read as follows: 

It ((shatbe)) is a misdemeanor for any person to violate any of the 


provisions of this chapter, except where expressly provided otherwise, and 
the rules ((amd-regutations-promutgated)) adopted as provided under this 


chapter. 


aler li- 


Sec. 18. Section 16, chapter 74, Laws of 1967 ex. sess. as last amended 
by section 13, chapter 472, Laws of 1985 and RCW 46.70.180 are cach 
amended to read as follows: 

Each of the following acts or practices is ((hereby-dectared)) unlawful: 

(1) To cause or permit to be advertised, printed, displayed, published, 
distributed, broadcasted, televised, or disseminated in any manner whatso- 
ever, any statement or representation with regard to the sale or financing of 
a vehicle which is false, deceptive, or misleading, including but not limited 
to the following: 
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(a) That no down payment is required in connection with the sale of a 
vehicle when a down payment is in fact required, or that a vehicle may be 
purchased for a smaller down payment than is actually required; 

(b) That a certain percentage of the sale price of a vehicle may be fi- 
nanced when such financing is not offered in a single document evidencing 
the entire security transaction; 

(c) That a certain percentage is the amount of the service charge to be 
charged for financing, without stating whether this percentage charge is a 
monthly amount or an amount to be charged per year; 

(d) That a new vehicle will be sold for a certain amount above or be- 
low cost without computing cost as the exact amount of the factory invoice 
on the specilic vehicle to be sold; 

(c) That a vehicle will be sold upon a monthly payment of a certain 
amount, without including in the statement the number of payments of that 
same amount which are required to liquidate the unpaid purchase price. 

(2) To incorporate within the terms of any purchase and sale agree- 
ment any statement or representation with regard to the sale or financing of 
a vehicle which is false, deceptive, or misleading, including but not limited 
to terms that include as an added cost to the selling price of a vehicle an 
amount for licensing or transfer of title of that vehicle which is not actually 
due to the state, unless such amount has in fact been paid by the dealer 
prior to such sale. 

(3) To set up, promote, or aid in the promotion of a plan by which ve- 
hicles are to be sold to a person for a consideration and upon further con- 
sideration that the purchaser agrees to secure one or more persons to 
participate in the plan by respectively making a similar purchase and in 
turn agreeing to secure one or more persons likewise to join in said plan, 
each purchaser being given the right to secure moncy, credits, goods, or 
something of valuc, depending upon the number of persons joining the plan. 

(4) To commit, allow, or ratify any act of "bushing" which is defined 
as follows: Taking from a prospective buyer of a vehicle a written order or 
offer to purchase, or a contract document signed by the buyer, which: 

(a) Is subject to the dealer's, or his authorized representative's future 
acceptance, and the dealer fails or refuses within forty-eight hours, exclu- 
sive of Saturday, Sunday, or legal holiday, and prior to any further negoti- 
ations with said buyer, to deliver to the buyer cither the dealer's signed 
acceptance or all copies of the order, offer, or contract document together 
with any initial payment or security made or given by the buyer, including 
but not limited to money, check, promissory note, vehicle keys, a trade-in, 
or certificate of title to a trade-in; or 

(b) Permits the dealer to renegotiate a dollar amount specified as 
trade-in allowance on a vehicle delivered or to be delivered by the buyer as 
part of the purchase price, for any reason except substantial physica] dam- 
age or latent mechanical defect occurring before the dealer took possession 
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of the vehicle and which could not have been reasonably discoverable at the 
time of the taking of the order, offer, or contract; or 

(c) Fails to comply with the obligation of any written warranty or 
guarantee given by the dealer requiring the furnishing of services or repairs 
within a reasonable time. 

(5) To commit any offense relating to odometers, as such offenses are 
defined in RCW 46.37.540, 46.37.550, 46.37.560, and 46.37.570. A_viola- 
tion of this subsection is a class C felony punishable under chapter 9A.20 
RCW. 

(6) For any vehicle dealer or vehicle salesman to refuse to furnish, 
upon request of a prospective purchaser, the name and address of the previ- 
ous registered owner of any used vehicle offered for sale. 

(7) To commit any other offense under RCW 46.37.423, 46.37.424, or 
46.37.425. 

(8) To commit any offense relating to a dealer's temporary license 
permit, including but not limited to failure to properly complete each such 
permit, or the issuance of more than one such permit on any one vehicle. 

(9) For a dealer, salesman, or mobile home manufacturer, having 
taken an instrument or cash "on deposit" from a purchaser prior to the de- 
livery of the bargained—for vehicle, to commingle said "on deposit” funds 
with assets of the dealer, salesman, or mobile home manufacturer instead of 
holding said "on deposit" funds as trustee in a separate trust account until 
the purchaser has taken delivery of the bavgained—for vehicle. Failure, im- 
mediately upon receipt, to endorse "on deposit" instruments to such a trust 
account, or to set aside “on deposit” cash for deposit in such trust account, 
and failure to deposit such instruments or cash in such trust account by the 
close of banking hours on the day following receipt thereof, shall be evi- 
dence of intent to commit this unlawful practice: PROVIDED, HOWEV- 
ER, That a motor vehicle dealer may keep a separate trust account which 
equals his customary total customer deposits for vehicles for future delivery. 

(10) For a dealer or manufacturer to fail to comply with the obliga- 
tions of any written warranty or guarantee given by the dealer or manufac- 
turer requiring the furnishing of goods and services or repairs within a 
reasonable period of time, or to fail to furnish to a purchaser, all parts 
which attach to the manufactured unit including but not limited to the un- 
dercarriage, and all items specified in the terms of a sales agreement signed 
by the seller and buyer. 

(11) Being a manufacturer, other than a motorcycle manufacturer 
governed by chapter 46.94 RCW, to: 

(a) Coerce or attempt to coerce any vehicle dealer to order or accept 
delivery of any vehicle or vehicles, parts or accessories, or any other com- 
moditics which have not been voluntarily ordered by the vehicle dealer: 
PROVIDED, That recommendation, endorsement, exposition, persuasion, 
urging, or argument are not deemed to constitute coercion; 


[ 856 } 


WASHINGTON LAWS, 1986 Ch. 241 


(b) Cancel or fail to renew the franchise or selling agreement of any 
vehicle dealer doing business in this state without fairly compensating the 
dealer at a fair going business value for his capital investment which shall 
include but not be limited to tools, equipment, and parts inventory possessed 
by the dealer on the day he is notified of such cancellation or termination 
and which are still within the dealer's possession on the day the cancellation 
or termination is effective, if: (i) The capital investment has been entered 
into with reasonable and prudent business judgment for the purpose of ful- 
filling the franchise; and (ii) said cancellation or nonrenewal was not done 
in good faith. Good faith is defined as the duty of cach party to any fran- 
chise to act in a fair and equitable manner towards cach other, so as to 
guarantee one party freedom from coercion, intimidation, or threats of co- 
ercion or intimidation from the other party: PROVIDED, That recommen- 
dation, endorsement, exposition, persuasion, urging, or argument are not 
deemed to constitute a lack of good faith. 

(c) Encourage, aid, abet, or teach a vehicle dealer to sell vehicles 
through any false, deceptive, or misleading sales or financing practices in- 
cluding but not limited to those practices declared unlawful in this section; 

(d) Coerce or attempt to coerce a vehicle dealer to engage in any 
practice forbidden in this section by cither threats of actual cancellation or 
failure to renew the dealer's franchise agreement; 

(c) Refuse to deliver any vehicle publicly advertised for immediate de- 
livery to any duly licensed vehicle dealer having a franchise or contractual 
agreement for the retail sale of new and unused vehicles sold or distributed 
by such manufacturer within sixty days after such dealer's order has been 
received in writing unless caused by inability to deliver because of shortage 
or curtailment of material, labor, transportation, or utility services, or by 
any labor or production difficulty, or by any cause beyond the reasonable 
control of the manufacturer; 

(f) To provide under the terms of any warranty that a purchaser of any 
new or unused vehicle that has been sold, distributed for sale, or transferred 
into this state for resale by the vehicle manufacturer may only make any 
warranty claim on any item included as an integral part of the vehicle 
against the manufacturer of that item. 

Nothing in this section may be construed to impair the obligations of a 
contract or to prevent a manufacturer, distributor, representative, or any 
other person, whether or not licensed under this chapter, from requiring 
performance of a written contract entered into with any licensee hereunder, 
nor docs the requirement of such performance constitute a violation of any 
of the provisions of this section if any such contract or the terms thereof 
requiring performance, have been freely entered into and executed between 
the contracting partics. 
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Sec. 19. Section 21, chapter 74, Laws of 1967 ex. sess. as amended by 
section 19, chapter 132, Laws of 1973 Ist ex. sess. and RCW 46.70.190 are 
each amended to read as follows: 

Any person who is injured in his business or property by a violation of 
this chapter, or any person so injured because he refuses to accede to a 
proposal for an arrangement which, if consummated, would be in violation 
of this chapter, may bring a civil action in the superior court to enjoin fur- 
ther violations, to recover the actual damages sustained by him together 
with the costs of the suit, including a reasonable attorney's fee. 

Any person recovering judgment or whose claim has been dismissed 
with prejudice against a manufacturer pursuant to RCW 
((46-76-480CA(b))) 46.70.180(11)(b) and this section shall, upon full pay- 
ment of said judgment, or upon the dismissal of such claim, execute a 
waiver in favor of the judgment debtor or defendant of any claim arising 
prior to the date of said judgment or dismissal under the Federal Automo- 
bile Dealer Franchise Act, 15 United States Code Sections 1221-1225. Any 
person having recovered full payment for any judgment or whose claim has 
been dismissed with prejudice under said Federal Automobile Dealer Fran- 
chise Act shall have no cause of action under this section for alleged viola- 
tion of RCW ((46-76-+800)(b})) 46.70.180(1 1)(b), with respect to matters 
arising prior to the date of said judgment. 

A civil action brought in the superior court pursuant to the provisions 
of this section must be filed no later than one year following the alleged vi- 
olation of this chapter. 


Sec. 20. Section 17, chapter 74, Laws of 1967 ex. sess, and RCW 46- 
.70.200 are cach amendcd to read as follows: 

The director shall revoke or refuse to issue a ((motor)) vehicle dealer's 
license for a franchise replacing a canceled or terminated franchise if a civil 
action pursuant to RCW 46.70.190 is pending and was filed within sixty 
days following the written notification of the cancellation or nonrenewal of 
an existing franchise and a certified copy of ((satd)) the complaint alleging 
the date of said notification is filed with the department within said sixty 
days by the complaining motor vehicle dealer. The court may, however, in 
order to maintain adequate and competitive service in the arca or upon a 
showing of good cause by the manufacturer, distributor, or factory branch 
order the director to issue ((said-motor)) the vehicle dealer's license if the 
dealer complics with other sections of chapter 46.70 RCW. 


Sec. 21. Section 18, chapter 74, Laws of 1967 ex. sess. and RCW 46- 
70.210 are each amended to read as follows: 

Upon the filing of a complaint pursuant to RCW 46.70.190 by a com- 
plaining ((motor)) vehicle dealer within sixty days following the written no- 
tification of the cancellation or nonrenewal of the existing franchise, any 
canceled or nonrenewed franchise of said complaining dealer shall stay in 
full force and effect until the complaint has been expeditiously disposed of, 
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unless the court, pursuant to RCW 46.70.200, has ordered the director to 
issuc a ((motor)) vehicle dealer's license to a new franchisce. 

If a new franchise is given by a manufacturer, distributor, or factory 
branch for the sale of the same make of ((motor)) vehicle in the same arca 
of responsibility in that covered in ((satd)) the canceled or terminated fran- 
chise, ((sueh-act-shatbe)) that act is prima facie evidence that the new 
franchise replaced the canceled or terminated franchise. 


Sec. 22. Section 24, chapter 74, Laws of 1967 ex. sess. and RCW 46- 
.70.260 are cach amended to read as follows: 

The provisions of this chapter shall be applicable to all franchises and 
contracts existing between ((motor)) vehicle dealers and manufacturers or 
factory branches and to all future franchises and contracts. 


NEW SECTION. Sec. 23. A new section is added to chapter 46.70 
RCW to read as follows: 

Any violation of this chapter is deemed to affect the public interest and 
constitutes a violation of chapter 19.86 RCW. 


NEW SECTION. Sce. 24. The following acts or parts of acts are cach 
repealed: 

(1) Section 8, chapter 74, Laws of 1967 ex. sess., section 10, chapter 
132, Laws of 1973 Ist ex. sess. and RCW 46.70.081; and 

(2) Section 9, chapter 74, Laws of 1967 ex. sess., section 5, chapter 74, 
Laws of 1971 ex. sess., section 11, chapter 132, Laws of 1973 Ist ex. sess. 
and RCW 46.70.082. 


NEW SECTION. Sec. 25. The department shall report to the legisla- 
ture as to the implementation of this act, and make any necessary recom- 
mendations for revisions by December 31, 1987. 


NEW SECTION. Scc. 26. The department shall develop a specific 
plan for the full implementation of this act and shall report its findings to 
the legislative transportation committee by December 15, 1986. The plan 
shall include an evaluation of the feasibility of basing the annual license fee 
schedule on volume, rather than on the flat rates established in RCW 46- 
.70.061, and shall consider the establishment of no fewer than five license 
fee categories. 


NEW SECTION. Scc. 27. To carry out this act, the sum of three 
hundred seventy-five thousand dollars, or so much thereof as may be neces- 
sary, is appropriated to the department of licensing from the motor vehicle 
fund for the biennium ending June 30, 1987. 

NEW SECTION. Secc. 28. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
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government and its existing public institutions, and shall take effect imme- 
diately, except section 9 of this act shall take effect July 1, 1986, and sec- 
tion 10 of this act shall take effect July 1, 1987. 


Passed the Senate March 9, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Otice of Secretary of State April 3, 1986. 


CHAPTER 242 
[Substitute Senate Bill No. 4547] 
CROP LIENS 


AN ACT Relating 10 crop liens; amending RCW 62A.9-310; adding a new chapler lo 
Title 60 RCW, creating new sections; repealing RCW 60.12.010, 60.12.020, 60.12.030, 60.12- 
.040, 60.12.060, 60.12.070, 60.12.080, 60.12.090, 60.12.100, 60.12.110, 60.12.120, 60.12.130, 
60.12.140, 60.12.150, 60.12.160, 60.12.170, 60.12.180, 60.12.190, 60.12.200, 60.12.210, 60.14- 
.010, 60.14.020, 60.14.030, 60.22.010, 60.22.020, and 60.22.030; and providing an effective 
date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. DEFINITIONS. As used in this chapter, the 
following terms have the meanings indicated unless the context clearly re- 
quires otherwise. 

(1) "Crop" means all products of the soil cither growing or cropped, 
cut, or gathered which require annual planting, harvesting, or cultivating. A 
crop does not include vegetation produced by the powers of nature alone, 
Nursery stock, or vegetation intended as a permanent enhancement of the 
land itself. 

(2) "Landlord" means a person who leases or subleases to a tenant real 
Property upon which crops are growing or will be grown. 

(3) "Secured party" and "security interest" have the same meaning as 
used in the Uniform Commercial Code, Title 62A RCW. 

(4) "Supplier" includes, but is not limited to, a person who furnishes 
seed, furnishes and/or applics commercial fertilizer, pesticide, fungicide, 
weed killer, or herbicide, including spraying and dusting, upon the land of 
the grower or landowner, or furnishes any work or labor upon the land of 
the grower or landowner including tilling, preparing for the growing of 
crops, sowing, planting, cultivating, cutting, digging, picking, pulling, or 
otherwise harvesting any crop grown thereon, or in gathering, securing, or 
housing any crop grown thercon, or in threshing any grain or hauling to any 
warchouse any crop or grain grown thereon. 

(5) "Lien debtor” means the person who is obligated or owes payment 
or other performance. If the lien debtor and the owner of the collateral are 
not the same person, "lien debtor" means the owner of the collateral. 

(6) "Lien holder" means a person who, by statute, has acquired a lien 
on the property of the lien debtor, or such person's successor in interest. 
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NEW SECTION. Sec. 2. PERSONS ENTITLED TO CROP LIENS; 
PROPERTY SUBJECT TO LIEN. (1) A landlord whose lease or other 
agreement with the tenant provides for cash rental payment shall have a 
lien upon all crops grown upon the demised land in which the landlord has 
an interest for no more than one year's rent duc or to become duc within six 
months following harvest. A landlord with a crop share agreement has an 
interest in the growing crop which shall not be encumbered by crop liens 
except as provided in subsection (2) of this section. 

(2) A supplier shall have a lien upon all crops for which the supplies 
are used or applied to secure payment of the purchase price of the supplies 
and/or services performed: PROVIDED, That the landlord's interest in the 
crop shall only be subject to the lien for the amount obligated to be paid by 
the landlord if prior written consent of the landlord is obtained or if the 
landlord has agreed in writing with the tenant to pay or be responsible for a 
portion of the supplies and/or services provided by the lien holder. 


NEW SECTION, Sec. 3. ATTACHMENT OF LIENS; ATTACH- 
MENT OF PROCEEDS. Upon filing, the liens described in section 2 of 
this act shall attach to the crop for all sums then and thereafter due and 
owing the lien holder and shall continue in all identifiable cash proceeds of 
the crop. 


NEW SECTION. Sec. 4. CLAIM OF LIEN; FILING; CONTENTS; 
DURATION. (1) Except as provided in subsection (4) of this section with 
respect to the lien of a landlord, any lien holder must after the commence- 
ment of delivery of such supplies and/or of provision of such services, but 
before the completion of the harvest of the crops for which the lien is 
claimed: (a) File a statement evidencing the lien with the department of li- 
censing; and (b) if the lien holder is to be allowed costs, disbursements, and 
attorneys’ fees, mail a copy of such statement to the last known address of 
the debtor by certified mail, return receipt requested, within ten days. 

(2) The statement shall be in writing, signed by the claimant, and shall 
contain in substance the following information: 

(a) The name and address of the claimant; 

(b) The name and address of the debtor; 

(c) The date of commencement of performance for which the lien is 
claimed; 

(d) A description of the labor services, materials, or supplies furnished; 

(e) A description of the crop and its location to be charged with the 
lien sufficient for identification; and 

(f) The signature of the claimant. 

(3) The department of licensing may by rule prescribe standard filing 
forms, fees, and uniform procedures for filing with, and obtaining informa- 
tion from, filing officers, including provisions for filing crop liens together 
with financing statements filed pursuant to RCW 62A.9-401 so that one 
request will reveal all filed crop liens and security interests. 
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(4) Any landlord claiming a lien under this chapter for rent shall file a 
statement evidencing the licn with the department of licensing. A lien for 
rent claimed by a landlord pursuant to this chapter shall be effective during 
the term of the lease for a period of up to five years. A landlord lien cover- 
ing a lease term longer than five years may be refiled in accordance with 
section 5(4) of this act. A landlord who has a right to a share of the crop 
may place suppliers on notice by filing evidence of such interest in the same 
manner as provided for filing a landlord's lien. 

NEW SECTION. Sec. 5. PRIORITIES OF LIENS AND SECURI- 
TY INTERESTS. (1) Except as provided in subsections (2), (3), and (4) of 
this section, conflicting liens and security interests shall rank in accordance 
with the time of filing. 

(2) The lien created in section 2(2) of this act in favor of any person 
who furnishes any work or labor upon the land of the grower or landowner 
shall be preferred and prior to any other lien or security interest upon the 
crops to which they attach including the liens described in subsections (3) 
and (4) of this section. 

(3) A lien or security interest in crops otherwise entitled to priority 
pursuant to subsection (1) of this section shall be subordinate to a later filed 
lien or security interest to the extent that obligations secured by such earlier 
filed security interest or lien were not incurred to produce such crops. 

(4) A lien or security interest in crops otherwise entitled to priority 
pursuant to subsection (1) of this section shall be subordinate to a properly 
filed landlord's lien. A landlord's lien shall retain its priority if refiled within 
six months prior to its expiration. 

NEW SECTION. Sec. 6. FORECLOSURE OF CROP LIEN. Any 
lien subject to this chapter, excluded by RCW 62A.9-104 from the provi- 
sions of the Uniform Commercial Code, Title 62A RCW, may be foreclosed 
by an action in the superior court having jurisdiction in the county in which 
the real property on which the crop in question was grown is situated in ac- 
cordance with section 7 of this act or it may be foreclosed by summary 
procedure as provided in section 8 of this act. 


NEW SECTION, Sec. 7, JUDICIAL FORECLOSURE. The lien 
holder may proceed upon his or her lien; and if there is a separate obliga- 
tion in writing to pay the same, secured by the lien, he or she may bring suit 
upon such separate promise. When he or she proceeds on the promise, if 
there is a specific agreement therein contained, for the payment of a certain 
sum or there is a separate obligation for the sum in addition to a decree of 
sale of lien property, judgment shall be rendered for the amount due upon 
the promise or other instrument, the payment of which is thereby secured; 
the decree shall direct the sale of the lien property and if the proceeds of the 
sale are insufficient under the execution, the sheriff is authorized to levy 
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upon and sell other property of the lien debtor, not exempt from execution, 
for the sum remaining unsatisfied. 


NEW SECTION. Sec. 8. SUMMARY FORECLOSURE. (1) A lien 
may be summarily foreclosed by notice and sale as provided in this section. 
The lien holder may sell or otherwise dispose of the collateral in its existing 
condition or following any commercially reasonable preparation or process- 
ing. The proceeds of disposition shall be applied in the order following to: 

(a) The reasonable expenses of retaking, holding. preparing for sale, 
selling and the like, and to the extent provided for in the agreement and not 
prohibited by law, the reasonable attorneys’ fees and legal expenses incurred 
by the secured party; 

(b) The satisfaction of indebtedness secured by the lien under which 
the disposition is made; 

(c) The satisfaction of indebtedness secured by any subordinate securi- 
ty interest in the collateral if written notification of demand therefor is re- 
ceived before distribution of the proceeds is completed. If requested by the 
lien holder, the holder of a subordinate security interest must seasonably 
furnish reasonable proof of his or her interest, and unless he or she does so, 
the lien holder need not comply with the demand. 

(2) The lien holder shall account to the lien debtor for any surplus, 
and, unless otherwise agreed, the lien debtor is not liable for any deficiency. 

(3) Disposition of the collateral may be by public or private proceed- 
ings and may be made by way of one or more contracts. Sale or other dis- 
position may be as a unit or in parcels and at any time and place and on 
any terms but every aspect of the disposition including the method, manner, 
time, place, and terms must be commercially reasonable. Unless collateral is 
perishable or threatens to decline quickly in value or is of a type customari- 
ly sold on a recognized market, reasonable notification of the time after 
which any private sale or other intended disposition is to be made shall be 
sent by the lien holder to the lien debtor, and to any other person who has a 
duly filed crop lien, or who has a security interest in the collateral and has 
duly filed a financing statement indesed in the name of the lien debtor in 
this state, or who is known by the lien holder to have a security interest or 
crop lien in the collateral. The lien holder may buy at any public sale, and if 
the collateral is of a type customarily sold in a recognized market or is of a 
type which is the subject of widely distributed standard price quotations the 
licn holder may buy at private sale. 

NEW SECTION. Sec. 9. RIGHTS AND INTEREST OF PUR- 
CHASER FOR VALUE. When a lien is foreclosed in accordance with 
section 6 of this act, the disposition transfers to a purchaser for value all of 
the lien debtor's right therein and discharges the lien under which it is made 
and any security interest or lien subordinate thereto. The purchaser takes 
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free of all such rights and interest even though the lien holder fails to com- 
ply with the requirements of this chapter or of any judicial proceedings un- 
der section 7 of this act: 

(1) In the case of a public sale, if the purchaser has no knowledge of 
any defects in the sale and if he or she does not buy in collusion with the 
lien holder, other bidders, or the person conducting the sale; or 

(2) In any other case, if the purchaser acts in good faith. 


NEW SECTION. Sec. 10. REDEMPTION. At any time before the 
lien holder has disposed of collateral or entered into a contract for its dis- 
position under section 6 of this act, the lien debtor or any other secured 
party may redeem the collateral by tendering fulfillment of all obligations 
secured by the collateral as well as the expenses reasonably incurred by the 
lien holder in holding and preparing the collateral for disposition and in ar- 
ranging for the sale and his or her reasonable attorneys’ fees and legal 
expenses. 


NEW SECTION, Sec. 11. NONCOMPLIANCE WITH CHAP- 
TER——RIGHTS OF LIEN DEBTOR. If the lien holder is not proceed- 
ing in accordance with the provisions of this chapter, disposition may be 
ordered or restrained on appropriate terms and conditions. If the disposition 
has occurred the lien debtor or any person entitled to notification or whose 
security interest has been made known to the lien holder prior to the dispo- 
sition has a right to recover from the lien holder any loss caused by a failure 
to comply with the provisions of this chapter. 


NEW SECTION. Sec. 12. "COMMERCIALLY REASONABLE." 
The fact that a better price could have been obtained by a sale at a different 
time or in a different method from that selected by the lien holder is not in 
itself sufficient to establish that the sale was not made in a commercially 
reasonable manner. If the lien holder either sells the collateral in the usual 
manner in any recognized market therefor or if he or she sells at the price 
current in such market at the time of the sale or if he or she has otherwise 
sold in conformity with reasonable commercial practices among dealers in 
the type of property sold he or she has sold in a commercially reasonable 
manner. A disposition which has been approved in any judicial proceeding 
or by any bona fide creditors' committee or representative of creditors shall 
conclusively be deemed to be commercially reasonable, but this does not 
mean that approval must be obtained in any case nor does it mean that any 
disposition not so approved is not commercially reasonable. 

For purposes of this chapter, "commercially reasonable" shall be con- 
strued in a manner consistent with this section. 

NEW SECTION. Sec. 13. LIMITATION OF ACTION TO FORE- 
CLOSE——COSTS. Judicial foreclosure or summary procedure as provid- 
ed in section 6 of this act shall be brought within twenty-four calendar 
months after filing the claim for lien, except in the case of a landlord lien 
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which shall be twenty-four calendar months from the date of default on the 
lease, and upon expiration of such time, the claimed lien shall expire. In a 
judicial foreclosure, the court shall allow reasonable attorneys’ fees and dis- 
bursement for establishing a lien. 


NEW SECTION. Scc. 14. LIEN TERMINATION STATEMENT. 
(1) Whenever the total amount of the lien has been fully paid, the lien 
holder shall, within fiftcen days following receipt of full payment, file its lien 
termination statement with the department of licensing. Failure to file a lien 
termination statement by the lien holder or the assignee of the lien holder 
shall cause the lien holder or its assignee to be liable to the debtor for the 
attorneys' fees and costs incurred by the debtor to have the lien terminated 
together with damages incurred by the debtor duc to the failure of the lien 
holder to terminate the lien. 

(2) There shall be no charge by the department of licensing for enter- 
ing the lien termination statement and indexing the same and returning a 
copy of the lien termination statement stamped as "filed" with the filing 
date thereon. 

(3) The department of licensing may enter the lien termination state- 
ment on microfilm or other photographic record and destroy all originals of 
the lien and lien satisfaction filed with him or her. 


NEW SECTION. Sec. 15. Liens created prior to the effective date of 
this act, which are based on statutes repealed by this act, shall remain in 
effect for the duration provided by the law in effect before the effective date 
of this act. The department of licensing shall notify persons requesting in- 
formation for crop liens that, fur this transition period, records of crop liens 
may exist at a county auditor's office as well as at the department of 
licensing. 

Sec. 16. Section 9-310, chapter 157, Laws of 1965 ex. sess. as last 
amended by section 10, chapter 412, Laws of 1985 and RCW 62A.9-310 
are cach amended to read as follows: 

(1) When a person in the ordinary course of his business furnishes ser- 
vices or materials with respect to goods subject to a security interest, a lien 
upon goods in the possession of such person given by statute or rule of law 
for such materials or services takes priority over a perfected security interest 
only if the lien is statutory and the statute expressly provides for such 
priority. 

(2) A preparer lien or processor lien properly created pursuant to 
chapter 60.13 RCW ((fsections+ through? ofthis +985-act})) or a deposi- 
tor's lien created pursuant to chapter 22.09 RCW takes priority over any 
perfected or unperfected security interest. 


(3) (( ret; 
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to~producethe-crops-during the production-season)) Conflicting priorities 
between nonpossessory crop liens created under sections | through 14 of this 
1986 act and security interests shall be governed by chapter 60.— RCW 
(sections | through 14 of this 1986 act). 

NEW SECTION. Sce. 17. The following acts or parts of acts are cach 
repealed: 

(1) Section 1, chapter 256, Laws of 1927, section 1, chapter 32, Laws 
of 1933 and RCW 60.12.010; 

(2) Section 2, chapter 256, Laws of 1927 and RCW 60.12.020; 

(3) Section 3, chapter 256, Laws of 1927, section 2, chapter 336, Laws 
of 1955 and RCW 60.12.030; 

(4) Section 4, chapter 256, Laws of 1927, section 1, chapter 119, Laws 
of 1933 and RCW 60.12.040; 

(5) Section 5, chapter 256, Laws of 1927 and RCW 60.12.060; 

(6) Section 6, chapter 256, Laws of 1927, section 2, chapter 32, Laws 
of 1933, section 11, chapter 44, Laws of 1985 and RCW 60.12.070; 

(7) Section 7, chapter 256, Laws of 1927, section 5, chapter 336, Laws 
of 1955 and RCW 60.12.080; 

(8) Section 8, chapter 256, Laws of 1927 and RCW 60.12.090; 

(9) Section 9, chapter 256, Laws of 1927 and RCW 60.12.100; 

(10) Section 10, chapter 256, Laws of 1927 and RCW 60.12.110; 

(11) Section 11, chapter 256, Laws of 1927 and RCW 60.12.120; 

(12) Section 12, chapter 256, Laws of 1927, section 2, chapter 119, 
Laws of 1933 and RCW 60.12.130; 

(13) Section 13, chapter 256, Laws of 1927 and RCW 60.12.140; 

(14) Section 14, chapter 256, Laws of 1927 and RCW 60.12.150; 

(15) Section 15, chapter 256, Laws of 1927 and RCW 60.12.160; 

(16) Section 16, chapter 256, Laws of 1927 and RCW 60.12.170; 

(17) Section 1, chapter 336, Laws of 1955, section 1, chapter 226, 
Laws of 1959 and RCW 60.12.180; 

(18) Section 3, chapter 336, Laws of 1955, section 12, chapter 44, 
Laws of 1985 and RCW 60.12.190; 

(19) Section 4, chapter 336, Laws of 1955 and RCW 60.12.200; 

(20) Scction 6, chapter 336, Laws of 1955 and RCW 60.12.210; 

(21) Section 1, chapter 217, Laws of 1955 and RCW 60.14.010; 

(22) Section 2, chapter 217, Laws of 1955 and RCW 60.14.020; 

(23) Section 3, chapter 217, Laws of 1955 and RCW 60.14.030; 

(24) Section 1, chapter 264, Laws of 1961, section 9, chapter 412, 
Laws of 1985 and RCW 60.22.010; 

(25) Section 2, chapter 264, Laws of !961, section 1, chapter 21, Laws 
of 1977 and RCW 60.22.020; and 

(26) Section 3, chapter 264, Laws of 1961 and RCW 60.22.030. 


NEW SECTION. Scc. 18. As used in this act, section captions consti- 
tute no part of the law. 
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NEW SECTION. Sec. 19. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 20. Sections 1 through 14 of this act shall con- 
stitute a new chapter in Title 60 RCW. 


NEW SECTION. Scc. 21. This act shall take effect January 1, 1987. 


Passed the Senate March 9, 1986. 

Passed the House March 7, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 243 
[Engrossed Senate Bill No. 4582] 
HEALTH CARE CLAIMS——-FRAUD 
AN ACT Relating to fraud in the obtaining of health care benefits; adding a new chapter 
to Title 48 RCW; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds and declares that the 
welfare of the citizens of this state is threatened by the spiraling increases in 
the cost of health care. It is further recognized that fraudulent health care 
claims contribute to these increases in health care costs. In recognition of 
these findings, it is declared that special attention must be directed at elim- 
inating the unjustifiable costs of fraudulent health care claims by establish- 
ing specific penaltics and deterrents. This chapter may be known and cited 
as "the health care false claim act." 


NEW SECTION, Sec. 2. Unless the context clearly requires other- 
wise, the definitions in this section apply throughout this chapter. 

(1) "Claim" means any attempt to cause a health care payer to make a 
health care payment. 

(2) "Deceptive" means presenting a claim to a health care payer that 
contains a statement of fact or fails to reveal a material fact, leading the 
health care payer to believe that the represented or suggested state of affairs 
is other than it actually is. For the purposes of this chapter, the determina- 
tion of what constitutes a material fact is a question of law to be resolved by 
the court. 

(3) "False" means wholly or partially untrue or deceptive. 

(4) "Health care payment" means a payment for health care services 
or the right under a contract, certificate, or policy of insurance to have a 
payment made by a health care payer for a specified health care service. 

(5) "Health care payer" means any insurance company authorized to 
provide health insurance in this state, any health care service contractor 
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authorized under chapter 48.44 RCW, any health maintenance organization 
authorized under chapter 48.46 RCW, any legal entity which is self—insured 
and providing health care benefits to its employees, or any person responsi- 
ble for paying for health care services. 

(6) "Person" means an individual, corporation, partnership, associa- 
tion, or other legal entity. 

(7) "Provider" means any person lawfully licensed or authorized to 
render any health service. 


NEW SECTION. Sec. 3. (1) A person shall not make or present or 
cause to be made or presented to a health care payer a claim for a health 
care payment knowing the claim to be false. 

(2) No person shall knowingly present to a health care payer a claim 
for a health care payment that falsely represents that the goods or services 
were medically necessary in accordance with professionally accepted stand- 
ards. Each claim that violates this subsection shall constitute a separate 
offense. 

(3) No person shall knowingly make a false statement or false repre- 
sentation of a material fact to a health care payer for use in determining 
rights to a health care payment. Each claim that violates this subsection 
shall constitute a separate violation. 

(4) No person shall conceal the occurrence of any event affecting his or 
her initial or continued right under a contract, certificate, or policy of in- 
surance to have a payment made by a health care payer for a specified 
health care service. A person shall not conceal or fail to disclose any infor- 
mation with intent to obtain a health care payment to which the person or 
any other person is not entitled, or to obtain a health care payment in an 
amount greater than that which the person or any other person is entitled. 

(5) A person who violates this section is guilty of a class C felony 
punishable under chapter 9A.20 RCW. 

(6) This section does not apply to statements made on an application 
for coverage under a contract or certificate of health care coverage issued 
by an insurer, health care service contractor, health maintenance organiza- 
tion, or other legal entity which is self-insured and providing health care 
benefits to its employces. 


NEW SECTION. Sec. 4. In a prosecution under this chapter, circum- 
stantial evidence may be presented to demonstrate that a false statement or 
claim was knowingly made. Such evidence may include but shall not be 
limited to the following circumstances: 

(1) Where a claim for a health care payment is submitted with the 
person's actual, facsimile, stamped, typewritten, or similar signature on the 
form required for the making of a claim for health care payment; and 

(2) Where a claim for a health care payment is submitted by means of 
computer billing tapes or other electronic means if the person has advised 
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the health care payer in writing that claims for health care payment will be 
submitted by use of computer billing tapes or other electronic means. 


NEW SECTION, Sec. 5. This chapter shall not be construed to pro- 
hibit or limit a prosecution of or civil action against a person for the viola- 
tion of any other law of this state. 


NEW SECTION. Scc. 6. Upon the conviction under this chapter of 
any provider, the prosecutor shall provide written notification to the appro- 
priate regulatory or disciplinary agency of such conviction. 


NEW SECTION. Sec. 7. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 8. Sections | through 7 of this act shall consti- 
tute a new chapter in Title 48 RCW. 


Passed the Senate March 8, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 244 


[Engrossed Substitute Senate Bill No. 4717} 
WATER QUALITY——-WATER POLLUTION CONTROL FACILITIES——SERVICE 
PROVIDER AGREEMENTS 


AN ACT Relating to water quality services; adding a new section to chapter 35.23 RCW; 
adding a new section to chapter 35.94 RCW; adding a new section to chapter 36.34 RCW; 
adding a new section to chapter 39.04 RCW; adding a new section to chapter 54.04 RCW; 
adding a new section to chapter 56.08 RCW; adding a new section to chapter 57.08 RCW; 
adding a new chapter to Title 70 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Scc. 1. The long-range health and economic and 
environmental goals for the state of Washington require the protection of 
the state's surface and underground waters for the health, safety, use, and 
enjoyment of its people. It is the purpose of this chapter to provide public 
bodies an additional means by which to provide for financing, development, 
and operation of water pollution control facilities needed for achievement of 
state and federal water pollution control requirements for the protection of 
the state's waters. 

It is the intent of the legislature that public bodies be authorized to 
provide service from water pollution control facilities by means of service 
agreements with public or private parties as provided in this chapter. 


NEW SECTION. Sec. 2. Unless the context clearly requires other- 
wise, the definitions in this section apply throughout this chapter. 
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(1) "Water pollution control facilities" or "facilitics” means any facili- 
tics, systems, or subsystems owned or operated by a public body, or owned 
or operated by any person or entity for the purpose of providing service to a 
public body, for the control, collection, storage, treatment, disposal, or re- 
cycling of wastewater, including but not limited to sanitary sewage, storm 
water, residential wastes, commercial wastes, industrial wastes, and agricul- 
tural wastes, that are causing or threatening the degradation of subterra- 
nean or surface bodics of water due to concentrations of conventional, 
nonconventional, or toxic pollutants. Water pollution control facilities do 
not include dams or water supply systems. 

(2) "Public body" means the state of Washington or any agency, 
county, city or town, political subdivision, municipal corporation, or quasi- 
municipal corporation. 

(3) "Water pollution" means such contamination, or other alteration of 
the physical, chemical, or biological propertics of any surface or subterra- 
nean waters of the state, including change in temperature, taste, color, tur- 
bidity, or odor of the waters, or such discharge of any liquid, gascous, solid, 
radioactive, or other substance into any waters of the state as will or is 
likely to create a nuisance or render such waters harmful, detrimental, or 
injurious to the public health, safety, or welfare, or to domestic, commer- 
cial, industrial, agricultural, recreational, or other legitimate beneficial uses, 
or to livestock, wild animals, birds, fish, or other aquatic life. 

(4) "Agreement" means any agreement to which a public body and a 
service provider are parties by which the service provider agrees to deliver 
service to such public body in connection with its design, financing, con- 
struction, ownership, operation, or maintenance of water pollution control 
facilities in accordance with this chapter. 

(5) "Service provider" means any privately owned or publicly owned 
profit or nonprofit corporation, partnership, joint venture, association, or 
other person or entity that is legally capable of contracting for and provid- 
ing service with respect to the design, financing, ownership, construction, 
operation, or maintenance of water pollution control facilities in accordance 
with this chapter. 


NEW SECTION, Sec. 3. (1) Public bodies may enter into agreements 
with service providers for the furnishing of service in connection with water 
pollution control facilities pursuant to the process set forth in section 4 of 
this act. The agreements may provide that a public body pay a minimum 
periodic fee in considcration of the service actually available without regard 
to the amount of service actually used during all or any part of the con- 
tractual period. Agreements may be for a term not to exceed forty years or 
the life of the facility, whichever is longer, and may be renewable. 

(2) The source of funds to meet periodic payment obligations assumed 
by a public body pursuant to an agreement permitted under this section 
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may be paid from taxes, or solely from user fees, charges, or other revenucs 
pledged to the payment of the periodic obligations, or any of these sources. 


NEW SECTION., Sce. 4. The legislative authority of a public body 
may secure scrvices by means of an agreement with a scrvice provider. Such 
an agreement may obligate a service provider to design, finance, construct, 
own, operate, or maintain water pollution control facilities by which services 
are provided to the public body. Service agreements and related agreements 
under this chapter shall be entered into in accordance with the following 
procedure: 

(1) The legislative authority of the public body shall publish notice 
that it is seeking to secure certain specified services by means of cntering 
into an agreement with a service provider. The notice shall be published in 
the official newspaper of the public body, or if there is no official newspaper 
then in a newspaper in genera! circulation within the boundaries of the 
public body, at least once cach week for two consecutive weeks. The final 
notice shall appear not less than sixty days before the date for submission of 
proposals. The notice shall state (a) the nature of the services needed, (b) 
the location in the public body's offices where the requirements and stand- 
ards for construction, operation, or maintenance of projects needed as part 
of the services are available for inspection, and (c) the final date for the 
submission of proposals. The legislative authority may undertake a prequal- 
ification process by the same procedure set forth in this subsection. 

(2) The request for proposals shall (a) indicate the time and place re- 
sponses are due, (b) include evaluation criteria to be considered in selecting 
a service provider, (c) specify minimum requirements or other limitations 
applying to selection, (d) insofar as practicable, set forth terms and provi- 
sions to be included in the service agreement, and (c) require the service 
provider to demonstrate in its proposal that a public body's annual costs will 
be lower under its proposal than they would be if the public body financed, 
constructed, owned, operated, and maintained facilities required for service. 

(3) The criteria set forth in the request for proposals shall be those de- 
termined to be relevant by the legislative authority of the public body, 
which may include but shall not be limited to: The respondent's prior expe- 
rience, including design, construction, or operation of other similar facilities; 
respondent's management capability, schedule availability, and financial re- 
sources; cost of the service; nature of facility design proposed by respon- 
dents; system reliability; performance standards required for the facilities; 
compatibility with existing service facilitics operated by the public body or 
other providers of service to the public body; project performance warran- 
ties; penalty and other enforcement provisions; environmental protection 
measures to be used; and allocation of project risks. The legislative authori- 
ty shall designate persons or entities (a) to assist it in issuing the request for 
proposals to ensure that proposals will be responsive to its needs, and (b) to 
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assist it in evaluating the proposals received. The designee shall not be a 
member of the legislative authority. 

(4) After proposals under subsections (1) through (3) of this section 
have been received, the legislative authority's designee shall determine, on 
the basis of its review of the proposals, whether one or more proposals have 
been received from respondents which are (a) determined to be qualified to 
provide the requested services, and (b) responsive to the notice and evalua- 
tion criteria, which shall include, but not be limited to, cost of services. 
These chosen respondents shall be referred to as the selected respondents in 
this section. The designee shall conduct a bidder's conference to include all 
these selected respondents to assure a full understanding of the proposals. 
The bidder's conference shall also allow the designee to make these selected 
respondents aware of any changes in the request for proposal. Any infor- 
mation related to revisions in the request for proposal shall be made avail- 
able to all these selected respondents. Any selected respondent shall be 
accorded a reasonable opportunity for revision of its proposal prior to com- 
mencement of the negotiation provided in subsection (5) of this section, for 
the purpose of obtaining best and final proposals. 

(5) After such conference is held, the designee may negotiate with the 
sclected respondent whose proposal it determines to be the most advanta- 
geous to the public body, considering the criteria set forth in the request for 
proposals. If the negotiation is unsuccessful, the legislative authority may 
authorize the designee to commence negotiations with any other selected 
respondent. On completion of this process, the designee shall report to the 
legislative authority on his or her recommendations and the reasons for 
them. 

(6) Any person aggrieved by the legislative authority's approval of a 
contract may appeal the determination to an appeals board selected by the 
public body, which shall consist of not less than three persons determined by 
the legislative authority to be qualified for such purposes. Such board shall 
promptly hear and determine whether the public body entered into the 
agreement in accordance with this chapter and other applicable law. The 
hearing shall be conducted in the same manner as contested a case under 
chapter 34.04 RCW. The board shall have the power only to affirm or void 
the agreement. 

(7) Notwithstanding the foregoing, where contracting for design ser- 
vices by the public body is done separately from contracting for other ser- 
vices permitted under this chapter, the contracting for design of water 
pollution control facilities shall be done in accordance with chapter 39.80 
RCW. 

(8) A service agreement shail include provision for an option by which 
a public body may acquire at fair market value facilities dedicated to such 
service. 
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(9) Before any service agreement is entered into by the public body, it 
shall be reviewed and approved by the department of ecology to ensure that 
the purposes of chapter 90.48 RCW are implemented. 

(10) Prior to entering into any service agreement under this chapter, 
the public body must have made written findings, after holding a public 
hearing on the proposal, that it is in the public interest to enter into the 
service agreement and that the service agreement is financially sound and 
advantageous compared to other methods. 

(11) Each service agreement shall include project performance bonds 
or other security by the service provider which in the judgment of the public 
body is sufficient to secure adequate performance by the service provider. 


NEW SECTION. Sec. 5. A public body may sell, lease, or assign 
public property for fair market value to any service provider as part of a 
service agreement entered into under the authority of this chapter. The 
property sold or leased shall be used by the provider, directly or indirectly, 
in providing services to the public body. Such use may include demolition, 
modification, or other use of the property as may be necessary to execute 
the purposes of the service agreement. 


NEW SECTION. Sec. 6. A public body that enters into a service 
agreement pursuant to this chapter, under which a facility is owned wholly 
or partly by a service provider, shall be eligible for grants or loans to the 
extent permitted by law or regulation as if the entire portion of the facility 
dedicated to service to such public body were publicly owned. The grants or 
loans shall be made to and shall inure to the benefit of the public body and 
not the service provider. Such grants or loans shall be used by the public 
body for all or part of its ownership interest in the facility, and/or to defray 
a part of the payments it makes to the service provider under a service 
agreement if such uses are permitted under the grant or loan program. 


NEW SECTION. Sec. 7. Sections 3 through 6 of this act shall be 
deemed to provide an additional method for the provision of services from 
and in connection with facilities and shall be regarded as supplemental and 
additional to powers conferred by other state laws and by federal laws. 


NEW SECTION. Sec. 8. (1) The provisions of chapters 39.12, 39.19, 
and 39.25 RCW shall apply to a service agreement entered into under this 
act to the same extent as if the facilities dedicated to such service were 
owned by a public body. 

(2) Subsection (1) of this section shall not be construed to apply to 
agreements or actions by persons or entities which are not undertaken pur- 
suant to this act. 

(3) Except for section 13 of this act, this act shall not be construed as a 
limitation or restriction on the application of Title 39 RCW to public 
bodies. 
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(4) Prevailing wages shall be established as the prevailing wage in the 
largest city of the county in which facilities are built. 

NEW SECTION. Scc. 9. This chapter may be cited as the water 
quality joint development act. 

NEW SECTION. Scc. 10. A new section is added to chapter 35.23 
RCW to read as follows: 

RCW 35.23.352 does not apply to agreements entered into under au- 
thority of chapter 70.— RCW (sections 1 through 9 of this act) provided 
there is compliance with the procurement procedure under section 4 of this 
act. 


NEW SECTION. Sec. 11. A new section is added to chapter 35.94 
RCW to read as follows: 

This chapter docs not apply to dispositions of utility property in con- 
nection with an agreement entered into pursuant to chapter 70.— RCW 
(sections 1 through 9 of this act) provided there is compliance with the 
procurement procedure under scction 4 of this act. 


NEW SECTION, Scc. 12. A new section is added to chapter 36.34 
RCW to read as follows: 

RCW 36.34.150 through 36.34.190 shall not apply to agreements en- 
tered into pursuant to chapter 70.— RCW (sections 1 through 9 of this act) 
provided there is compliance with the procurement procedure under section 
4 of this act. 


NEW SECTION. Scc. 13. A new section is added to chapter 39.04 
RCW to read as follows: 

This chapter does not apply to agreements entered into under authority 
of chapter 70.— RCW (sections 1 through 9 of this act) provided there is 
compliance with the procurement procedure under scction 4 of this act. 


NEW SECTION. Scc. 14. A new section is added to chapter 54.04 
RCW to read as follows: 

RCW 54.04.070 through 54.04.090 shall not apply to agreements en- 
tered into under authority of chapter 70.— RCW (sections 1 through 9 of 
this act) provided there is compliance with the procurement procedure un- 
der section 4 of this act. 

NEW SECTION, Sec. 15. A new section is added to chapter 56.08 
RCW to read as follows: 

RCW 56.08.070, 56.08.080 through 56.08.090, and 56.08.120 through 
56.08.160 shall not apply to an agreement entered into under authority of 
chapter 70.— RCW (sections | through 9 of this act) provided there is 
compliance with the procurement procedure under scction 4 of this act. 

NEW SECTION. Sec. 16. A new section is added to chapter 57.08 
RCW to read as foilows: 
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RCW 57.08.015, 57.08.016, 57.08.050, 57.08.120, and 57.08.130 shall 
not apply to agreements entered into under authority of chapter 70.— 
RCW (sections | through 9 of this act) provided there is compliance with 
the procurement procedure under section 4 of this act. 


NEW SECTION, Scc. 17. Sections 1 through 9 of this act shall con- 
stitute a new chapter in Title 70 RCW. 


NEW SECTION. Scc. 18. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Scc. 19. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 245 
[Substitute Senate Bill No. 4766] 
RESIDENTIAL SPACE HEATING 


AN ACT Relating to residential space heating; amending RCW 35.21.300, 35.21.301, 
54.16.285, 54.16.286, 80.28.010, and 80.28.011; repealing RCW 54.16.290; and providing an 
expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 35.21.300, chapter 7, Laws of 1965 as last amended by 
section 3, chapter 6, Laws of 1985 and RCW 35.21.300 are cach amended 
to read as follows: 

(1) The lien for charges for service by a city waterworks, or electric 
light or power plant may be enforced only by cutting off the service until 
the delinquent and unpaid charges are paid, except that until June 30, 
((+986)) 1990, electricity for residential space heating may be terminated 
between November 15 and March 15 only as provided in subsections (2) 
and (3) of this section. In the event of a disputed account and tender by the 
owner of the premises of the amount he claims to be due before the service 
is cut off, the right to refuse service to any premises shall not accrue until 
suit has been entered by the city and judgment entered in the case. 

(2) Until June 30, ((+986)) 1990: 

(a) Electricity for residential space heating shall not be terminated be- 
tween November 15 through March 15 if the customer: 
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(i) Notifies the utility of the inability to pay the bill, including a secu- 
rity deposit. This notice shall be provided within five business days of re- 
ceiving a payment overduc notice unless there are extenuating 
circumstances; 

(ii) ((Brings-a-statement-fromthe-department-of-soctatand-heattt-ser= 
viees—or)) Provides self-certification of houschold income for the prior 


twelve months to a grantee of the department of community development 
which administers federally funded energy assistance programs((;)). The 
grantee shall determine that the houschold income docs not exceed the 
maximum allowed for eligibility under the state's plan for low-income en- 
ergy assistance under 42 U.S.C, 8624 and ((whtet-provides)) shall provide a 
dollar figure that is seven percent of houschold income. The grantee may 
verify information in the self—certification; 

(iii) Has applied for home heating assistance from applicable govern- 
ment and private sector organizations and certifics that any assistance re- 
ceived will be applied to the current bill and future utility bills; 

(iv) Has applied for low-income weathcrization assistance to the utility 
or other appropriate agency if such assistance is ((appticabte)) available for 
the dwelling; 

(v) Agrees to a payment plan and agrees to maintain the payment 
plan. The plan will be designed both to pay the past duc bill by the follow- 
ing October 15 and to pay for continued utility service. If the past duc bill 


is not paid by the following October 15, the customer shall not be cligible 
for protections under this chapter until the past duc bill is paid. The plan 
shall not require monthly payments in excess of seven percent of the 
customer's monthly income plus one-twelfth of any arrearage accrued from 
the date application is made and thereafter during November 15 through 


March 15. A customer may agree to pay a higher percentage during this 
period, but ((the~ptan)) shall not be ((imvatdated)) in default unless pay- 
ment during this period is less than seven percent of of monthly. monthly income p'us 

onc-twelfth of any arrearage accrued from the date application i is made and 
thereafter. If assistance payments are received by the customer subsequent 
to implementation of the plan, the customer shall contact the utility to 
reformulate the plan; and 

(vi) Agrees to pay the moneys owed even if he or she moves. 

(b) The utility shall: 

(i) Include in any notice that an account is delinquent and that service 
may be subject to termination ((and)), a description of the customer's du- 
ties in this ((strbsectrom)) section; 

(ii) Assist the customer in fulfilling the requirements under this ((stb= 
sectron)) section; 

(iii) Be authorized to transfer an account to a new residence when a 
customer who has established a plan under this ((strbsectton)) section moves 
from one residence to another within the same utility service area; and 
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(iv) Be permitted to disconnect service if the customer fails to honor 
the payment program. Utilitics may continue to disconnect service for those 
practices authorized by law other than for nonpayment as provided for in 


this ((swbsection)) section. Customers who qualify for payment plans under 
this section who default on their payment plans and are disconnected can be 
reconnected and maintain the protections afforded under this chapter by 
paying reconnection charges, if any, and by paying all amounts that would 
have been duc and owing under the terms of the applicable payment plan, 


absent default, on the date on which service is reconnected. 
(3) All municipal utilitics shall offer residential customers the option of 


a budget billing or equal payment plan. The budget billing or equal pay- 
ment plan shall be offered low-income customers eligible under the state's 
plan for low-income energy assistance prepared in accordance with 42 
U.S.C, 8624(C without limiting availability to certain months of the 
year, without regard to the length of time the customer has occupied the 
premises, and without regard to whether the customer is the tenant or own- 
cr of the premises occupicd. 

(4) An agreement between the customer and the utility, whether oral 
or written, shall not waive the protections afforded under this chapter. 

Sec. 2. Section 5, chapter 251, Laws of 1984 and RCW 35.21.301 are 
cach amended to read as follows: 

Until ((+986)) 1990, cities and towns distributing electricity shall re- 
port annually to the legislature for utilitics subject to its jurisdiction: (1) 
The extent to which chapter ((25+)) —, Laws of ((+984)) 1986 (Senate Bill 
No. —, S-3509/86) benefits low income persons, and (2) the costs and 
bencfits to other customers. 

This section shall expire June 30, ((+986)) 1990. 


Sec. 3. Section 2, chapter 251, Laws of 1984 as amended by section 19, 
chapter 6, Laws of 1985 and RCW 54.16.285 are cach amended to read as 
follows: 

(1) A district providing utility service for residential space heating 
shall not terminate such utility service between November 15 through 
March 15 if the customer: 

(a) Notifies the utility of the inability to pay the bill, including a secu- 
rity deposit. This notice shall be provided within five business days of re- 
ceiving a payment overdue notice unless there are extenuating 
circumstances; 

(b) ((Brings--statement-frontthe-department-of-socia and treattirser= 
viees—or)) Provides sclf—certification of household income for the prior 


twelve months to a grantce of the department of community development 
which administers federally funded energy assistance programs((;)) . The 
grantee shall determine that the houschold income does not exceed the 
maximum allowed for cligibility under the state's plan for low-income en- 
ergy assistance under 42 U.S.C. 8624 and ((which-provides)) shall provide a 
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dollar figure that is seven percent of household income. The grantee may 
verify information provided in the self-certification; 

(c) Has applied for home heating assistance from applicable govern- 
ment and private sector organizations and certifies that any assistance re- 
ceived will be applied to the current bill and future utility bills; 

(d) Has applied for low-income weatherization assistance to the utility 
or other appropriate agency if such assistance is ((apptteabte)) available for 
the dwelling; 

(c) Agrees to a payment plan and agrees to maintain the payment 
plan. The plan will be designed both to pay the past duc bill by the follow- 
ing October 15 and to pay for continued utility service. If the past duc bill 


is not paid by the following October 15, the customer shall_not_be eligible 
for protections under this chapter until the past duc bill is paid. The plan 
shall not require monthly payments in excess of seven percent of the 
customer's monthly income plus one—-twelfth of any arrearage accrued from 
the date application is made and thereafter during November 15 through 
March 15. A customer may agree to pay a higher percentage during this 
period, but ((the-ptan)) shall not be ((invatidated)) in default unless pay- 
ment during this period is less than seven percent of monthly income plus 
one-twelfth of any arrearage accrued from the date application is made and 
thereafter. If assistance payments are reccived by the customer subsequent 
to implementation of the plan, the customer shall contact the utility to 
reformulate the plan; and 

(f) Agrees to pay the moncys owed even if he or she moves. 

(2) The utility shall: 

(a) Include in any notice that an account is delinquent and that service 
may be subject to termination ((amd)), a description of the customer's du- 
tics in this section; 

(b) Assist the customer in fulfilling the requirements under this section; 

(c) Be authorized to transfer an account to a new residence when a 
customer who has established a plan under this section moves from one res- 
idence to another within the same utility service area; and 

(d) Be permitted to disconnect service if the customer fails to honor the 
payment program. Utilities may continue to disconnect service for those 
practices authorized by law other than for nonpayment as provided for in 


this section. Customers who qualify for payment plans under this section 
who default on their payment plans and are disconnected can be reconnect- 
cd and maintain the protections afforded under this chapter by paying rce- 
connection charges, if any, and by paying all amounts that would have been 
duc and owing under the terms of the applicable payment plan, absent de- 
fault, on the date on which service is reconnected. 

(3) All districts providing utility service for residential space heating 
shall offer residential customers the option of a budget billing or equal pay- 
ment plan. The budget billing or equal payment plan shall be offered low- 
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income customers cligible under the state's plan for low-income energy as- 
sistance prepared in accordance with 42 U.S.C. 8624(C)(1) without limit- 
ing availability to certain months of the year, without regard to the length 
of time the customer has occupied the premises, and without regard to 

whether the customer is the tenant or owner of the premises occupied, 
~~ (4) An agreement. An agreement between the customer and the utility, whethe r_oral 


or written, shall not waive the protections afforded under this chapt 
(5) This section shall expire June 30, ((+986)) 1990. 


Sec. 4, Section 6, chapter 251, Laws of 1984 and RCW 54.16.286 are 
each amended to read as follows: 

Until ((+986)) 1990, districts distributing electricity shall report annu- 
ally to the legislature ((f (( )): (1) The ex- 
tent to which chapter ((25+)) —, Taws of ((4984)) 1986 1986 (Senate Bill No. 
—, S-3509/86) benefits low income persons, and (2) the costs and benefits 
to other customers. 

This section shall expire June 30, ((+986)) 1990. 


Sec. 5. Section 80.28.010, chapter 14, Laws of 1961 as last amended 
by section 25, chapter 6, Laws of 1985 and RCW 80.28.010 are cach 
amended to read as follows: 

(1) All charges made, demanded or received by any gas company, 
electrical company or water company for gas, electricity or water, or for 
any service rendered or to be rendered in connection therewith, shall be just, 
fair, reasonable and sufficient. 

(2) Every gas company, electrical company and water company shall 
furnish and supply such service, instrumentalities and facilities as shall be 
safe, adequate and efficient, and in all respects just and reasonable. 

(3) All rules and regulations issued by any gas company, electrical 
company or water company, affecting or pertaining to the sale or distribu- 
tion of its product, shall be just and reasonable. 

(4) Until June 30, ((4986)) 1990: 

(a) Utility service for residential space heating shall not be terminated 
between November 15 through March 15 if the customer: 

(i) Notifies the utility of the inability to pay the bill, including a secu- 
rity deposit. This notice shall be provided within five business days of re- 
ceiving a payment overdue notice unless there are cxtenuating 
circumstances; 

(ii) ((Brings-a-statement-fromthe-department-of soeratamdtreattirser= 
vices—or)) Provides self—certification of houschold income for the prior 


twelve months to a grantce of the department of community development 
which administers federally funded energy assistance programs((;)). The 
grantee shall determine that the houschold income does not exceed the 
maximum allowed for eligibility under the state's plan for low-income en- 


ergy assistance under 42 U.S.C. 8624 and ((which-provides)) shall provide a 
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dollar figure that is seven percent of household income. The grantee may 
verify information provided in the self-certification; 

(iii) Has applied for home heating assistance from applicable govern- 
ment and private sector organizations and certifies that any assistance re- 
ceived will be applied to the current bill and future utility bills; 

(iv) Has applied for low~income weatherization assistance to the utility 
or other appropriate agency if such assistance is ((apptteabte)) available for 
the dwelling; 

(v) Agrees to a payment plan and agrees to maintain the payment 
plan. The plan will be designed both to pay the past due bill by the follow- 
ing October 15 and to pay for continued utility service. If the past duc bill 


is not paid by the following October 15, the customer shall not be eligible 
for protections under this chapter until the past due bill is paid. The plan 
shall not require monthly payments in excess of seven percent of the 
customer's monthly income plus onc-twelfth of any arrearage accrued from 
the date application is made and thereafter during November 15 through 


March 15. A customer may agree to pay a higher percentage during this 
period, but ((the-ptan)) shall not be ((invatidated)) in default unless pay- 
ment during this period is less than seven percent of monthly income plus 
one-twelfth of any arrearage accrued from the date application is made and 
thereafter. If assistance payments are received by the customer subsequent 
to implementation of the plan, the customer shall contact the utility to 
reformulate the plan; and 

(vi) Agrees to pay the moneys owed even if he or she moves. 

(b) The utility shall: 

(i) Include in any notice that an account is delinquent and that service 
may be subject to termination ((and)), a description of the customer's du- 
tics in this ((stbsection)) section; 

(ii) Assist the customer in fulfilling the requirements under this ((stb= 
section)) section; 

(iii) Be authorized to transfer an account to a new residence when a 
customer who has established a plan under this ((stbsectton)) section moves 
from one residence to another within the same utility service area; and 

(iv) Be permitted to disconnect service if the customer fails to honor 
the payment program. Utilities may continue to disconnect service for those 
practices authorized by law other than for nonpayment as provided for in 


this subsection. Customers who qualify for payment plans under this section 
who default on their payment plans and are disconnected can be reconnect- 
ed and maintain the protections afforded under this chapter by paying re- 
connection charges, if any, and by paying all amounts that would have been 
due and owing under the terms of the applicable payment plan, absent _de- 


fault, on the date on which service is reconnected. 
(c) A payment plan implemented under this ((stbsection)) section is 
consistent with RCW 80.28.080. 
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(5) Every gas company and electrical company shall offer residential 
customers the option of a budget billing or equal payment plan. The budget 


billing or equal payment plan shall be offered low-income customers eligible 
under the state's plan for low-income energy assistance prepared in accord- 
ance with 42 U.S.C. 8624(C)(1) without limiting availability to certain 
months of the year, without regard to the length of time the customer has 
occupied the premises, and without regard to whether the customer _is the 
tenant or owner of the premises occupied, 


(6) Every gas company, electrical company and water company shall 
construct and maintain such facilities in connection with the manufacture 
and distribution of its product as will be efficient and safe to its employees 
and the public. 


(7) An agreement between the customer and the utility, whether oral 
or written, shall not waive the protections afforded under this chapter. 

Sec. 6. Section 7, chapter 251, Laws of 1984 and RCW 80.28.011 are 
each amended to read as follows: 

Until ((4986)) 1990, the Washington utilities and transportation com- 
mission shall report annually to the legislature for utilities subject to its ju- 
risdiction: (1) The extent to which chapter ((25+)) —, Laws of ((4984)) 
1986 (Senate Bill No. —, S-3509/86) benefits low income persons, and (2) 
the costs and benefits to other customers. The commission shall also review 
its policies and the policies of gas and clectric utilitics under its jurisdiction 
on involuntary termination of gas or electric utility service, discontinuance ` 
of service, and responsibility for delinquent accounts, for all residential cus- 
tomers and undertake good faith efforts to adopt policies which apply to all 
residential customers in a similar fashion to minimize uncollectible custom- 
er billings and to encourage customer payments of prior service obligations 
in a manner consistent with applicable state and federal law. This review 
shall be completed and a report_on the review supplied to the energy and 
utilities Committees of the legislature by January 1, 1987. 

This section shall expire June 30, ((+986)) 1990. 

NEW SECTION. Sec. 7. Section 3, chapter 251, Laws of 1984 and 
RCW 54.16.290 are cach repealed. 


Passed the Senate March 9, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 
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CHAPTER 246 


{Substitute Senate Bill No. 4783] 
UNIFORM CONTROLLED SUBSTANCES ACT——DISPOSITION OF PROCEEDS 
FORFEITED 


AN ACT Relating to the distribution of proceeds forfeited under the uniform controlled 
substances act; and adding a new section to chapter 43.17 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.17 
RCW to read as follows: 

(1) Each state agency is authorized to receive property or money made 
available by the attorney general of the United States under section 881(c) 
of Title 21 of the United States Code and, except us required to the con- 
trary under subsection (2) of this section, to use the property or spend the 
money for such purposes as are permitted under both federal law and the 
state law specifying the powers and duties of the agency. 

(2) Unless precluded by federal law, all funds received by a state 
agency under section 881(c) of Title 21 of the United States Code shall be 
promptly deposited into the public safety and education account established 
in RCW 43.08.250. 


Passed the Senate March 9, 1986. 

Passed the House March 6, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 247 
[Substitute Senate Bill No, 4923] 
TAX EXEMPT BONDS--—ALLOCATION OF THE STATE CEILING 


AN ACT Relating to the allocation of the state ceiling on the issuance of certain tax ex- 
empt bonds under federal tax law; adding a new section to chapter 39.86 RCW; creating new 
sections; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Scc. 1. Sections 701 through 703 of the proposed 
"Tax Reform Act of 1985" (H.R. 3838), which has been adopted by the 
United States House of Representatives, would, if enacted, change federal 
tax law regarding the allocation of the maximum amount of certain tax ex- 
empt bonds that may be issued in the state, effective retroactively to Janu- 
ary 1, 1986, or such other effective date as may be adopted. Existing 
Washington law enacted as part of chapter 446, Laws of 1985 (chapter 39- 
.86 RCW) sets forth a method for allocating the state ceiling for certain tax 
exempt bonds under existing federal law. The allocation formula contained 
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in chapter 39.86 RCW would become ineffective for federal tax law pur- 
poses from the effective date of H.R. 3838 if H.R. 3838 were enacted. So 
long as H.R. 3838 is pending with such a retroactive effective date, tax ex- 
empt bonds cannot be adequately allocated in an orderly manner under cx- 
isting state law. It is the intent of the legislature to authorize the governor 
to promulgate an intcrim, alternative allocation mechanism to insure the 
orderly issuance of tax exempt bonds until the legislature can review federal 
tax law changes, if and when finally enacted, and consider a revised alloca- 
tion mechanism. 


NEW SECTION. Scc. 2. A new section is added to chapter 39.86 
RCW to read as follows: 

The governor is authorized to establish by executive order an alterna- 
tive system for the allocation of tax exempt bonds under any new unified 
volume limitation provided by section 701(b) of H.R. 3838 or other federal 
legislation, including housing-related bonds. The allocation of the state 
ceiling on the issuance of certain tax exempt bonds under federal tax law 
may be determined under RCW 39.86.010 through 39.86.060, under this 
section, or under both RCW 39.86.010 through 39.86.060 and this section 
to the extent necessary for federal tax law purposes. The authority delegat- 
ed to the governor under this section shall constitute a "different formula 
for allocating the state ceiling" as that term is used in scction 701(b) of 
H.R. 3838. The governor may from time to time allocate or reallocate some 
or all of the state ceiling on tax exempt bonds under any new unified volume 
limitation. In allocating or reallocating under this section, the governor shall 
take into account the requirements of federal law, the policy choices cx- 
pressed in state law, the projected needs of issues of tax exempt bonds in the 
state and historic patterns of bond issuance. If any issuer of tax exempt 
bonds to which allocations of the state ceiling have been made, finds that it 
is reasonably likely that a portion of the state cciling allocated to it would 
not be consumed, it shall promptly so notify the governor, and the governor 
may by executive order, following no less than thirty days notice to issuers 
that have requested additional allocations, provide for the reallocation of the 
excess to onc or more issucrs. 

This section shall expire July 1, 1987. 


NEW SECTION. Scc. 3. No later than December 1, 1986, the de- 
partment of community development shall submit to the governor and leg- 
islature an interim study regarding: 

(1) Status of federal tax law relating to the allocations of the state 
ceiling; 

(2) Usage of allocations under previous and existing state ceilings; 

(3) Projections of future demand for allocations of the state ceiling; 
and 

(4) Recommendations regarding allocations of the state ceiling among 
issuers and types of bonds. 
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NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate February 14, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 248 


[Substitute Senate Bill No, 4933] 
LOW-INCOME HOUSING-——CITIES, TOWNS, AND COUNTIES MAY PROVIDE 
LOANS OR GRANTS 


AN ACT Relating to low-income housing; adding a new section to chapter 35.21 RCW; 
and adding a new section to chapter 36.32 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 35.21 
RCW to read as follows: 

A city or town may assist in the development or preservation of pub- 
licly or privately owned housing for persons of low income by providing 
loans or grants of general municipal funds to the owners or developers of 
the housing. The loans or grants shall be authorized by the legislative au- 
thority of the city or town. They may be made to finance all or a portion of 
the cost of construction, reconstruction, acquisition, or rehabilitation of 
housing that will be occupied by a person or family of low income. As used 
in this section, "low income" means income that does not exceed cighty 
percent of the median income for the standard metropolitan statistical area 
in which the city or town is located. Housing constructed with loans or 
grants made under this section shall not be considered public works or im- 
provements subject to competitive bidding or a purchase of services subject 
to the prohibition against advance payment for services: PROVIDED, That 
whenever feasible the borrower or grantee shall make every reasonable and 
practicable effort to utilize a competitive public bidding process. 


NEW SECTION, Scc. 2. A new section is added to chapter 36.32 
RCW to read as follows: 

A county may assist in the development or preservation of publicly or 
privately owned housing for persons of low income by providing loans or 
grants of general county funds to the owners or developers of the housing. 
The loans or grants shall be authorized by the legislative authority of a 
county. They may be made to finance all or a portion of the cost of con- 
struction, reconstruction, acquisition, or rehabilitation of housing that will 
be occupied by a person or family of low income. As used in this section, 
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"low income” means income that does not exceed eighty percent of the me- 
dian income for the standard metropolitan statistical area in which the 
county is located. Housing constructed with loans or grants made under this 
section shall not be considered public works or improvements subject to 
competitive bidding or a purchase of services subject to the prohibition 
against advance payment for services: PROVIDED, That whenever feasible 
the borrower or grantee shall make every reasonable and practicable effort 
to utilize a competitive public bidding process. 


Passed the Senate February 13, 1986, 

Passed the House March 7, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 249 
[Engrossed Senate Bill No. 4968) 
UNEMPLOYMENT COMPENSATION ADMINISTRATION FUND 
AN ACT Relating to administrative funding of the unemployment insurance program; 
creating new sections; providing an effective date; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The provisions of RCW 50.16.070 to the 
contrary notwithstanding, one million five hundred thousand dollars shall be 
transferred from the federal interest payment fund to the unemployment 
compensation administration fund. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect March 
31, 1986. 


Passed the Senate March 10, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 250 


[Substitute House Bill No. 803] 
CRIMINAL MISTREATMENT OF CHILDREN OR DEPENDENT PERSONS 


AN ACT Relating to criminal mistreatment; adding a new chapter to Title 9A RCW; and 
prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. As used in this chapter: 
(1) "Basic necessities of life" means food, shelter, clothing, and health 
care. 
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(2)(a) "Bodily injury" means physical pain or injury, illness, or an im- 
pairment of physical condition; 

(b) "Substantial bodily harm" means bodily injury which involves a 
temporary but substantial disfigurement, or which causes a temporary but 
substantial loss or impairment of the function of any bodily part or organ, 
or which causes a fracture of any bodily part; 

(c) "Great bodily harm" means bodily injury which creates a high 
probability of death, or which causes serious permanent disfigurement, or 
which causes a permanent or protracted loss or impairment of the function 
of any bodily part or organ. 

(3) "Child" means a person under cighteen years of age. 

(4) "Dependent person" means a person who, because of physical or 
mental disability, or because of extreme advanced age, is dependent upon 
another person to provide the basic necessities of life. 

(5) "Parent" has its ordinary meaning and also includes a guardian 
and the authorized agent of a parent or guardian, 


NEW SECTION. Sec. 2. (1) A parent of a child or the person en- 
trusted with the physical custody of a child or dependent person is guilty of 
criminal mistreatment in the first degree if he or she recklessly causes great 
bodily harm to a child or dependent person by withholding any of the basic 
necessities of life. 

(2) Criminal mistreatment in the first degree is a class B felony. 


NEW SECTION. Secc. 3. (1) A parent of a child or the person en- 
trusted with the physical custody of a child or dependent person is guilty of 
criminal mistreatment in the second degree if he or she recklessly cither (a) 
creates an imminent and substantial risk of death or great bodily harm, or 
(b) causes substantial bodily harm by withholding any of the basic necessi- 
ties of life. 

(2) Criminal mistreatment in the second degree is a class C felony. 


NEW SECTION. Scc. 4. Sections 2 and 3 of this act do not apply to a 
decision to withdraw life support systems made in accordance with law by a 
health care professional and family members or others with a legal duty to 
care for the patient. 


NEW SECTION. Sec. 5. In any prosecution for criminal mistreat- 
ment, it shall be a defense that the withholding of the basic necessities of 
life is due to financial inability only if the person charged has made a rea- 
sonable effort to obtain adequate assistance. 

NEW SECTION. Scc. 6. Sections | through 5 of this act shall consti- 
tute a new chapter in Title 9A RCW. 

Passed the House February 16, 1986. 

Passed the Senate March 11, 1986. 


Approved by the Governor April 3, 1986. 
Filed in Office of Secretary of State April 3, 1986. 
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CHAPTER 251 


{House Bill No. 1374] 
TAXABLE IMPROVEMENTS ON LEASED PUBLIC PROPERTY-——-TAXED AT 
FULL TRUE AND FAIR VALUE 


AN ACT Relating to nonlessee interests in improvements on leased public property; and 
amending RCW 82.29A.160. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 18, chapter 61, Laws of 1975-'76 2nd ex. sess. and 
RCW 82.29A.160 are cach amended to read as follows: 

Notwithstanding any other provision of this chapter, RCW 84.36.451 
and 84.40.175, improvements owned or being acquired by contract purchase 
or otherwise by any lessce or sublessce which are not defined as contract 
rent shall be taxable to such lessee or sublessee under Title 84 RCW at 
their full truc and fair value without any deduction for interests held by the 
lessor or others. 

Passed the House February 13, 1986. 

Passed the Senate March 7, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 252 


[Substitute House Bill No. 1218] 
STREET CONSTRUCTION OR IMPROVEMENT PROJECTS——COUNTY, CITY, 
OR TOWN MAY PARTICIPATE AND BE REIMBURSED 


AN ACT Relating to transportation; and adding a new scction to chapter 35.72 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 35.72 
RCW to read as follows: 

As an alternative to financing projects under this chapter solely by 
owners of real estate, a county, city, or town may join in the financing of 
improvement projects and may be reimbursed in the same manner as the 
owners of real estate who participate in the projects, if the county, city, or 
town has specified the conditions of its participation in an ordinance. A 
county, city, or town may be reimbursed only for the costs of improvements 
that benefit that portion of the public who will use the developments within 
the assessment reimbursement area established pursuant to RCW 
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35.72.040(1). No county, city, or town costs for improvements that benefit 
the general public may be reimbursed. 


Passed the House February 13, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 253 
[House Bill No. 1386] 
ANNEXATION OF CITY OR TOWN BY A CITY OR TOWN 
AN ACT Relating to the annexation of all or part of a city or town by another city or 
town; and amending RCW 35.10.217. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 4, chapter 89, Laws of 1969 ex. sess. as amended by 
section 15, chapter 281, Laws of 1985 and RCW 35.10.217 are each 
amended to read as follows: 

The following methods are available for the annexation of all or a part 
of a city or town to another city or town: 

(1) A petition for an election to vote upon the annexation ((of-attor-a 


Bre ee a eect 

fast- municipal generat election hetd there maybe fited-with) ), which pro 

posed annexation is approved by the legislative body of the city (eee 
se)) or town 


from which the territory will be taken, may be submitted to the legislative 
body of the city or town to which annexation is proposed ((oftheteccipt-of 


such-petition-and-request the tatter-tegistative body to-indicate-by resolution 
ies sorts iso; l 

; propose : sae ; 

i 8 es oe y 
) Assia bmi , ; } Br se , yt n 


)). An annexation under this subsection 


positions-as-are-deemed-appropriate 

shall otherwise conform with the requirements for and procedures of a peti- 
tion and clection method of annexing unincorporated territory under chap- 
ter_ 35.13 RCW, except for the requirement for the approval of the 
annexation by the city or town from which the territory would be taken. 


(2) The legislative body of a city or town may on its own initiative by 
resolution indicate its desire to be annexed to a city or town cither in whole 


or in part, or the legislative body of a city or town proposing to annex all or 
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part of another city or town may initiate the annexation by adopting a res- 
olution indicating that desire. In case such resolution is passed, such resolu- 


tion shall be transmitted to the other affected city ((to-whichit-desires-to-be 
annexed;-and-the-tepistative-body—of-such-city-shatt-by_tesolution—indicate 
whetherit-wiltaccept-the-proposed-annexation;-and-if-so;-on-what-terms) ) 
or town. The annexation is effective if the other city or town adopts a reso- 
lution concurring in the annexation, unless the owners of property in the 
area proposed to be annexed, equal in value to sixty percent or more of the 
assessed valuation of the property in the area, protest the proposed annex- 
ation in writing to the legislative body of the city or town proposing to an- 
nex the area, within thirty days of the adoption of the second resolution 
accepting the annexation. Notices of the public hearing at which the second 
resolution is adopted shall be mailed to the owners of the property within 
the area proposed to be annexed in the same manner that notices of a hear- 
ing on a proposed local improvement district are required to be mailed by a 
city or town as provided in chapter 35.43 RCW. An annexation under this 
subsection shall be potentially subject to review by a boundary review board 
or other annexation review board after the adoption of the initial resolution, 
and the second resolution may not be adopted until the proposed annexation 
has been approved by the board. 

(3) ((fnthe-eventthere-areno-quatified-etectors-residing withina- part 


cause-to-be-catted_for-that-purpose)) The owners of property located in a 
city or town may petition for annexation to another city or town. An an- 
nexation under this subsection shall conform with the requirements for and 
procedures of a direct petition method of annexing unincorporated territory, 
except that the legislative body of the city or town from which the territory 
would be taken must approve the annexation before it may proceed. 
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(4) All annexations under this section are subject to potential review 
by the local boundary review board or annexation review board. 

Passed the House February 6, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 254 


[Substitute House Bill No. 1388] 
FIRE DEPARTMENTS——CONSOLIDATION AND ANNEXATION OF CITIES-—— 
FIRE DEPARTMENT EMPLOY EES——TRANSFER 


AN ACT Relating to fire protection agencies in consolidation and annexation actions; 
adding new sections to chapter 35.10 RCW; adding new sections to chapter 35.13 RCW; add- 
ing new sections to chapter 52.04 RCW; adding new scctions to chapter 52.06 RCW; providing 
an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. |. A new section is added to chapter 35.10 
RCW to read as follows: 

Upon the consolidation of two or more cities or code cities, any em- 
ployee of the fire department of the former city or cities who (1) was at the 
time of consolidation employed exclusively or principally in performing the 
powers, duties, and functions which are to be performed by the fire depart- 
ment of the consolidated city or code city, as the case may be, (2) will, as a 
direct consequence of consolidation, be separated from the employ of the 
former city, code city or town, and (3) can perform the duties and meet the 
minimum requirements of the position to be filled, then such employee may 
transfer employment to the fire department of the consolidated city, as pro- 
vided in this section and sections 2 and 3 of this act. 

For purposes of this section and sections 2 and 3 of this act, employce 
means an individual whose employment has been terminated because of a 
consolidation of two or more cities, code citics or towns. 


NEW SECTION. Sec. 2. A new section is added to chapter 35.10 
RCW to read as follows: 

(1) An eligible employee may transfer into the civil service system of 
the consolidated city or code city by filing a written request with the civil 
service commission of the consolidated city. Upon receipt of such request by 
the civil service commission the transfer of employment shall be made. The 
employce so transferring will (a) be on probation for the same period as are 
new employees in the position filled, (b) be cligible for promotion after 
completion of the probationary period as completed, (c) receive a salary at 
least equal to that of other new employees in the position filled, and (d) in 
all other matters, such as retirement, sick leave, and vacation, have, within 


[ 890 ] 


WASHINGTON LAWS, 1986 Ch. 254 


the city or code city civil service system, all the rights, benefits, and privi- 
leges to which he or she would have been entitled as a member of the con- 
solidated city fire department from the beginning of his or her employment 
with the former city or code city fire department: PROVIDED, That for 
purposes of layoffs by the consolidated city or code city, only the time of 
service accrued with the consolidated city or code city shall apply unless an 
agreement is reached between the collective bargaining representatives of 
the employees of the consolidating fire agencies and consolidated agencies 
and the consolidating and consolidated fire agencics. A record of the em- 
ployee's service with the former city or code city fire department shall be 
transmitted to the applicable civil service commission and shall be credited 
to such employce as a part of the period of employment in the consolidated 
city fire department. All accrued benefits are transferable provided that the 
recipient agency provides comparable benefits. All bencfits shall then accrue 
based on the combined seniority of cach employee in the recipient agency. 

(2) As many of the transferring employees shall be placed upon the 
payroll of the consolidated city or code city fire department as the depart- 
ment determines are needed to provide services. These needed employccs 
shall be taken in order of greatest seniority from any of the seniority lists of 
the consolidating city or code city and the remaining employces who trans- 
fer as provided in this section and sections | and 3 of this act shall head the 
list for employment in the civil service system in order of their seniority, to 
the end that they shall be the first to be reemployed in the fire department 
when appropriate positions become available: PROVIDED, That employees 
who are not immediately hired by the city, code city or town shall be placed 
on a recmployment list for a period not to exceed thirty-six months unless a 
longer period is authorized by an agreement reached between the collective 
bargaining representatives of the employees of the consolidating fire agen- 
cies and consolidated fire agency and the consolidating and consolidated fire 
agencics. 

(3) The consolidated city or code city shall retain the right to select the 
fire chief and assistant fire chiefs regardless of seniority. 


NEW SECTION. Sec. 3. A new section is added to chapter 35.10 
RCW to read as follows: 

If, as a result of consolidation of two or more cities, or code cities, any 
employce is laid off who is cligible to transfer to the city fire department 
pursuant to this section and sections | and 2 of this act, the city fire de- 
partment shall notify the employee of the right to so transfer and the em- 
ployce shall have nincty days to transfer employment to the consolidating 
city, or code city fire department. 

NEW SECTION. Sec. 4. A new section is added to chapter 35.10 
RCW to read as follows: 

Upon the annexation of two or more cities or code cities, any employee 
of the fire department of the former city or cities who (1) was at the time of 
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annexation employed exclusively or principally in performing the powers, 
duties, and functions which are to be performed by the fire department of 
the annexed city or code city, as the case may be, (2) will, as a direct con- 
sequence of annexation, be separated from the employ of the former city, 
code city or town, and (3) can perform the duties and meet the minimum 
requirements of the position to be filled, then such employee may transfer 
employment to the fire department of the annexing city, as provided in this 
section and sections 5 and 6 of this act. 

For purposes of this section and sections 5 and 6 of this act, employee 
means an individual whose employment has been terminated because of an- 
nexation by a city, code city or town. 


NEW SECTION. Sec. 5. A new section is added to chapter 35.10 
RCW to read as follows: 

(1) An eligible employee may transfer into the civil service system of 
the annexing city, code city or town by filing a written request with the city, 
code city or town civil service commission. Upon receipt of such request by 
the civil service commission the transfer of employment shall be made. The 
employee so transferring will (a) be on probation for the same period as are 
new employees in the position filled, (b) be eligible for promotion after 
completion of the probationary period as completed, (c) receive a salary at 
least equal to that of other new employees in the position filled, and (d) in 
all other matters, such as retirement, sick leave, and vacation, have, within 
the city, code city or town civil service system, all the rights, benefits, and 
privileges to which he or she would have been entitled as a member of the 
annexed city, code city or town fire department from the beginning of his or 
her employment with the former city or code city fire department: PRO- 
VIDED, That for purposes of layoffs by the annexing city or code city, only 
the time of service accrued with the annexing city or code city shall apply 
unless an agreement is reached between the collective bargaining represen- 
tatives of the employees of the annexing and annexed fire agencies and the 
annexing and annexed fire agencies. A record of the employce's service with 
the former city or code city fire department shall be transmitted to the ap- 
plicable civil service commission which shall be credited to such employee as 
a part of the period of employment in the annexed city, code city or town 
fire department. All accrued benefits are transferable provided that the re- 
cipient agency provides comparable benefits. All benefits shall then accrue 
based on the combined seniority of each employee in the recipient agency. 

(2) As many of the transferring employees shall be placed upon the 
payroll of the annexing city, code city or town fire department as the de- 
partment determines are needed to provide services. These needed employ- 
ees shall be taken in order of seniority and the remaining employees who 
transfer as provided in this section and sections 4 and 6 of this act shall 
head the list for employment in the civil service system in order of their 
seniority, to the end that they shall be the first to be reemployed in the city, 
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code city or town fire department when appropriate positions become avail- 
able: PROVIDED, That employees who are not immediately hired by the 
city, code city or town shall be placed on a reemployment list for a period 
not to exceed thirty-six months unless a longer period is authorized by an 
agreement reached between the collective bargaining representatives of the 
employees of the annexing and annexed fire agencies and the annexing and 
annexed fire agencies. 


NEW SECTION. Sec. 6. A new section is added to chapter 35.10 
RCW to read as follows: 

If, as a result of annexation of two or more cities, or code cities any 
employee is laid off who is eligible to transfer to the city, code city or town 
fire department under thi: section and sections 4 and 5 of this act the fire 
department shall notify the employce of the right to transfer and the em- 
ployee shall have ninety days to transfer employment to the annexing city or 
code city fire department. 


NEW SECTION. Sec. 7. A new section is added to chapter 35.13 
RCW to read as follows: 

If any portion of a fire protection district is annexed to or incorporated 
into a city, code city or town, any employee of the fire protection district 
who (1) was at the time of such annexation or incorporation employed ex- 
clusively or principally in performing the powers, duties, and functions 
which are to be performed by the city, code city or town fire department (2) 
will, as a direct consequence of annexation or incorporation, be separated 
from the employ of the fire protection district, and (3) can perform the du- 
tics and mect the minimum requirements of the position to be filled, then 
such employee may transfer employment to the civil service system of the 
city, code city or town fire department as provided for in this section and 
sections 8 and 9 of this act. 

For purposes of this section and sections 8 and 9 of this act, employee 
means an individual whose employment with a fire protection district has 
been terminated because the fire protection district was annexed by a city, 
code city or town for purposes of fire protection. 


NEW SECTION, Sec. 8. A new section is added to chapter 35.13 
RCW to read as follows: 

(1) An eligible employee may transfer into the civil service system of 
the city, code city or town fire department by filing a written request with 
the city, code city or town civil service commission and by giving written 
notice thereof to the board of commissioners of the fire protection district. 
Upon receipt of such request by the civil service commission the transfer of 
employment shall be made. The employee so transferring will (a) be on 
probation for the same period as are new employces of the city, code city or 
town fire department in the position filled, (b) be eligible for promotion af- 
ter completion of the probationary period as completed, (c) receive a salary 
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at least equal to that of other new employees of the city, code city or town 
fire department in the position filled, and (d) in all other matters, such as 
retirement, sick Icave, and vacation, have, within the city, code city or town 
civil service system, all the rights, benefits, and privileges to which he or she 
would have been entitled as a member of the city, code city or town fire de- 
partment from the beginning of employment with the fire protection district: 
PROVIDED, That for purposes of layoffs by the annexing fire agency, only 
the time of service accrued with the annexing agency shall apply unless an 
agreement is reached between the collective bargaining representatives of 
the employces of the annexing and annexed fire agencies and the annexing 
and annexed fire agencies. The board of commissioners of the fire protection 
district shall, upon receipt of such notice, transmit to any applicable civil 
service commission a record of the employee's service with the fire protec- 
tion district which shall be credited to such employee as a part of the period 
of employment in the city, code city or town fire department. All accrued 
benefits are transferable provided that the recipient agency provides compa- 
rable benefits. All benefits shall then accrue based on the combined seniority 
of cach employee in the recipient agency. 

(2) As many of the transferring employees shall be placed upon the 
payroll of the city, code city or town fire department as the department de- 
termines are needed to provide services. These needed employees shall be 
taken in order of seniority and the remaining employees who transfer as 
provided in this section and sections 7 and 9 of this act shall head the list 
for employment in the civil service system in order of their seniority, to the 
end that they shall be the first to be reemployed in the city, code city or 
town fire department when appropriate positions become available: PRO- 
VIDED, That employees who are not immediately hired by the city, code 
city or town shall be placed on a reemployment list for a period not to ex- 
ceed thirty-six months unless a longer period is authorized by an agreement 
reached between the collective bargaining representatives of the employecs 
of the annexing and annexed fire agencies and the annexing and annexed 
fire agencies. 


NEW SECTION. Scc. 9. A new section is added to chapter 35.13 
RCW to read as follows: 

If any portion of a fire protection district is annexed to or incorporated 
into a city, code city or town, and as a result any employee is laid off who is 
eligible to transfer to the city, code city or town fire department under this 
section and sections 7 and 8 of this act the fire protection district shall no- 
tify the employee of the right to transfer and the employce shall have ninety 
days to transfer employment to the city, code city or town fire department. 

NEW SECTION. Sec. 10. A new section is added to chapter 52.04 
RCW to read as follows: 

When any city, code city or town is annexcd to a fire protection district 
under RCW 52.04.061 and 52.04.071, any employce of the fire department 


[ 894 | 


WASHINGTON LAWS, 1986 Ch. 254 


of such city, code city or town who (1) was at the time of annexation em- 
ployed exclusively or principally in performing the powers, duties, and 
functions which are to be performed by the fire protection district (2) will, 
as a direct consequence of annexation, be separated from the employ of the 
city, code city or town, and (3) can perform the duties and meet the mini- 
mum requirements of the position to be filled, then such employee may 
transfer his employment to the fire protection district as provided in this 
section and sections 11 and 12 of this act. 

For purposes of this section and sections 11 and 12 of this act, em- 
ployee means an individual whose employment with a city, code city or town 
has been terminated because the city, code city or town was annexed by a 
fire protection district for purposes of fire protection. 


NEW SECTION. Sec. 11. A new section is added to chapter 52.04 
RCW to read as follows: 

(1) An eligible employee may transfer into the fire protection district 
civil service system, if any, or if none, then may request transfer of employ- 
ment under this section by filing a written request with the board of fire 
commissioners of the fire protection district and by giving written notice to 
the legislative authority of the city, code city or town. Upon receipt of such 
request by the board of fire commissioners the transfer of employment shall 
be made. The employee so transferring will (a) be on probation for the same 
period as are new employees of the fire protection district in the position 
filled, (b) be eligible for promotion after completion of the probationary pe- 
riod as completed, (c) receive a salary at least equal to that of other new 
employees of the fire protection district in the position filled, and (d) in all 
other matters, such as retirement, vacation, and sick leave, have all the 
rights, benefits, and privileges to which he or she would have been entitled 
as an employce of the fire protection district from the beginning of employ- 
ment with the city, code city or town fire department: PROVIDED, That 
for purposes of layoffs by the annexing fire agency, only the time of service 
accrued with the annexing agency shall apply unless an agreement is 
reached between the collective bargaining representatives of the employees 
of the annexing and annexed fire agencies and the annexing and annexed 
fire agencies. The city, code city or town shall, upon receipt of such notice, 
transmit to the board of fire commissioners a record of the employee's serv- 
ice with the city, code city or town which shall be credited to such employee 
as a part of the period of employment in the fire protection district. All ac- 
crued benefits are transferable provided that the recipient agency provides 
comparable benefits. All benefits shall then accrue based on the combined 
seniority of each employcc in the recipient agency. 

(2) As many of the transferring employees shall be placed upon the 
payroll of the fire protection district as the district determines are needed to 
provide services. These needed cmployces shall be taken in order of seniority 
and the remaining employees who transfer as provided in this section and 
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sections 10 and 12 of this act shall head the list for employment in the civil 
service system in order of their seniority, to the end that they shall be the 
first to be reemployed in the fire protection district when appropriate posi- 
tions become available: PROVIDED, That employees who are not immedi- 
ately hired by the fire protection district shall be placed on a reemployment 
list for a period not to exceed thirty-six months unless a longer period is 
authorized by an agreement reached between the collective bargaining rep- 
resentatives of the employees of the annexing and annexed fire agencies and 
the annexing and annexed fire agencies. 


NEW SECTION. Scc, 12. A new section is added to chapter 52.04 
RCW to read as follows: 

When a city, code city or town is annexed to a fire protection district 
and as a result any employee is laid off who is eligible to transfer to the fire 
protection district pursuant to this section and sections 10 and 11 of this 
act, the city, code city or town shall notify the employee of the right to 
transfer and the employce shall have ninety days to transfer employment to 
the fire protection district. 


NEW SECTION. Sec. 13. A new section is added to chapter 52.06 
RCW to read as follows: 

When any portion of a fire protection district merges with another fire 
protection district, any employee of the merging district who (1) was at the 
time of merger employed exclusively or principally in performing the pow- 
ers, duties, and functions which are to be performed by the merger district 
(2) will, as a direct consequence of the merger, be separated from the em- 
ploy of the merging district, and (3) can perform the duties and meet the 
minimum requirements of the position to be filled, then such employee may 
transfer employment to the merger district as provided in this section and 
sections 14 and 15 of this act. 

For purposes of this section and sections 14 and 15 of this act, em- 
ployee means an individual whose employment with a fire protection district 
has been terminated because the fire protection district merged with another 
fire protection district for purposes of fire protection. 


NEW SECTION. Sec. 14. A new section is added to chapter 52.06 
RCW to read as follows: 

(1) An eligible employee may transfer into the merger district by filing 
a written request with the board of fire commissioners of the merger district 
and by giving written notice to the board of fire commissioners of the 
merging district. Upon receipt of such request by the board of the merger 
district the transfer of employment shall be made. The employee so trans- 
ferring will (a) be on probation for the same period as are new employees of 
the merger district in the position filled, (b) be eligible for promotion after 
completion of the probationary period as completed, (c) receive a salary at 
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least equal to that of other new employees of the merger district in the po- 
sition filled, and (d) in all other matters, such as retirement, vacation, and 
sick leave, have, all the rights, benefits, and privileges to which he or she 
would have been entitled to as an employee of the merger district from the 
beginning of employment with the merging district: PROVIDED, That for 
purposes of layoffs by the merger fire agency, only the time of service ac- 
crued with the merger agency shall apply unless an agreement is reached 
between the collective bargaining representatives of the employces of the 
merging and merger fire agencies and the merging and merger fire agencics. 
The board of the merging district shall, upon receipt of such notice, trans- 
mit to the board of the merger district a record of the employce's service 
with the merging district which shall be credited to such employee as a part 
of the period of employment in the merger district. All accrued benefits are 
transferable provided that the recipient agency provides comparable bene- 
fits. All benefits shall then accrue based on the combined seniority of cach 
employce in the recipient agency. 

(2) As many of the transferring employees shall be placed upon the 
payroll of the merger district as the merger district determines are needed 
to provide services. These needed employces shall be taken in order of sen- 
iority and the remaining employees who transfer as provided in this section 
and sections 13 and 15 of this act shall head the list for employment in or- 
der of their seniority, to the end that they shall be the first to be reemployed 
in the merger district when appropriate positions become available: PRO- 
VIDED, That employees who are not immediately hired by the fire protec- 
tion district shall be placed on a reemployment list for a period not to 
exceed thirty-six months unless a longer period is authorized by an agree- 
ment reached between the collective bargaining representatives of the em- 
ployees of the merging and merged fire agencies and the merging and 
merged fire agencies. 


NEW SECTION. Sec. 15. A new section is added to chapter 52.06 
RCW to read as follows: 

If, as a result of merging of districts any employee is laid off who is 
cligible to transfer to the merger district under this section and sections 13 
and 14 of this act, the merging district shall notify the employee of the right 
to transfer and the employee shall have ninety days to transfer employment 
to the merger district. 

NEW SECTION. Sec. 16. Sections | through 3 of this act shall take 
effect July 1, 1987. The appropriate committees of the senate and house of 
representatives shall conduct a study of the transfer rights of employees 
during the consolidation of cities and code cities and make recommenda- 
tions to the legislature at the start of the 1987 legislative session. 
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NEW SECTION. Sec. 17. Sections 4 through 15 of this act are nec- 
essary for the immediate preservation of the public peace, health, and safe- 
ty, the support of the state government and its existing public institutions, 
and shall take effect immediately. 


Passed the House March 8, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 255 


[Substitute House Bill No. 1391] 
HEARING AIDS-—~SALES AND USE TAX EXEMPTION 


AN ACT Relating to sales and use tax exemptions of hearing aids; amending RCW 82- 
.08.0283 and 82.12.0277; and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 48, chapter 37, Laws of 1980 as amended by section 1, 
chapter 86, Laws of 1980 and RCW 82.08.0283 are cach amended to read 
as follows: 

The tax levied by RCW 82.08.020 shall not apply to sales of insulin; 
prosthetic and orthotic devices prescribed for an individual by a person li- 
censed under chapters 18.25, 18.57, or 18.71 RCW or dispensed or fitted by 
a person licensed under chapter 18.35 RCW; ostomic items; and medically 
prescribed oxygen. 

Sec, 2. Section 75, chapter 37, Laws of 1980 as amended by section 2, 
chapter 86, Laws of 1980 and RCW 82.12.0277 are each amended to read 
as follows: 

The provisions of this chapter shall not apply in respect to the use of 
insulin; prosthetic and orthotic devices prescribed for an individual by a 
person licensed under chapters 18.25, 18.57, or 18.71 RCW or dispensed or 
fitted by a person licensed under chapter 18.35 RCW; ostomic items; and 


medically prescribed oxygen. 
NEW SECTION. Sec. 3. This act shall take effect July 1, 1986. 
Passed the House February 13, 1986. 
Passed the Senate March 6, 1986. 


Approved by the Governor April 3, 1986. 
Filed in Office of Secretary of State April 3, 1986. 
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CHAPTER 256 
{Substitute House Bill No. 1564] 
PROPOSED LOCAL IMPROVEMENT DISTRICTS—-—~PROTESTS 
AN ACT Relating to protests of proposed local improvement districts; and amending 
RCW 56.20.020, 56.20.030, and 57.16.060. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 27, chapter 210, Laws of 1941 as last amended by sec- 
tion 10, chapter 300, Laws of 1977 ex. sess. and RCW 56.20.020 are each 
amended to read as follows: 

Utility local improvement districts to carry out all or any portion of the 
comprehensive plan, or additions and betterments thereof, adopted for the 
sewer district may be initiated either by resolution of the board of sewer 
commissioners or by petition signed by the owners according to the records 
of the office of the county auditor of at least fifty-one percent of the area of 
the land within the limits of the utility local improvement district to be 
created. 

In case the board of sewer commissioners ((shatt)) desires to initiate 
the formation of a utility local improvement district by resolution, it shall 
first pass a resolution declaring its intention to order such improvement, 
setting forth the nature and territorial extent of such proposed improve- 
ment, designating the number of the proposed utility local improvement 
district, describing the boundaries thereof, stating the estimated cost and 
expense of the improvement and the proportionate amount thereof which 
will be borne by the property within the proposed district, and fixing a date, 
time, and place for a public hearing on the formation of the proposed local 
district, which date shall, unless there is an emergency, be no less than 
thirty days and no more than ninety days from the day the resolution of in- 
tention was adopted. 

In case any such utility local improvement district ((shatt+be)) is initi- 
ated by petition, such petition shall set forth the nature and territorial ex- 
tent of such proposed improvement and the fact that the signers thereof are 
the owners according to the records of the county auditor of at least fifty- 
one percent of the area of land within the limits of the utility local im- 
provement district to be created. Upon the filing of such petition with the 
secretary of the board of sewer commissioners, the board shall determine 
whether the ((same-shattbe)) petition is sufficient, and the board's determi- 
nation thereof shall be conclusive upon all persons. No person ((shat)) may 
withdraw his name from ((said)) the petition after the filing thereof with 
the secretary of the board of sewer commissioners. If the board ((shat)) 
finds the petition to be sufficient, it shall proceed to adopt a resolution de- 
claring its intention to order the improvement petitioned for, setting forth 
the nature and territorial extent of ((satd)) the improvement, designating 
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the number of the proposed local district, describing the boundaries thereof, 
stating the estimated cost and expense of the improvement and the propor- 
tionate amount thereof which will be borne by the property within the pro- 
posed local district, and fixing a date, time, and place for a public hearing 
on the formation of the proposed local district. 

Notice of the adoption of the resolution of intention, whether the reso- 
lution was adopted on the initiative of the board or pursuant to a petition of 
the property owners, shall be published in at least two consecutive issues of 
a newspaper of gencral circulation in the proposed local district, the date of 
the first publication to be at least fifteen days prior to the date fixed by such 
resolution for hearing before the board of sewer commissioners. Notice of 
the adoption of the resolution of intention shall also be given cach owner or 
reputed owner of any lot, tract, parcel of land, or other property within the 
proposed improvement district by mailing ((said)) the notice at least fifteen 
days before the date fixed for the public hearing to the owner or reputed 
owner of the property as shown, on the tax rolls of the county treasurer at 
the address shown thereon. Whenever such notices are mailed, the sewer 
commissioners shall maintain a list of such reputed property owners, which 
list shall be kept on file at a location within the sewer district and shall be 
made available for public perusal. The notices shall refer to the resolution of 
intention and designate the proposed improvement district by number. 
((Said)) The notices shall also set forth the nature of the proposed im- 
provement, the total estimated cost, the proportion of total cost to be borne 
by assessments, the date, time, and place of the hearing before the board of 
sewer commissioners. In the case of improvements initiated by resolution, 
((satd)) the notice shall also: (1) State that all persons desiring to object to 
the formation of the proposed district must file their written protests with 
the secretary of the board of sewer commissioners ((before-the-time-fixed 
for-said)) no later than ten days after the public hearing; (2) state that if 
owners of at least forty percent of the area of land within the proposed dis- 
trict file written protests with the secretary of the board, the power of the 
sewer commissioners to proceed with the creation of the proposed district 
shall be divested; (3) provide the name and address of the secretary of the 
board; and (4) state the hours and location within the sewer district where 
the names of the property owners within the proposed district are kept 
available for public perusal. In the case of the notice given cach owner or 
reputed owner by mail, the notice shall set forth the estimated amount of 
the cost and expense of such improvement to be borne by the particular lot, 
tract, parcel of land, or other property. 

Sec. 2. Section 28, chapter 210, Laws of 1941 as last amended by sec- 
tion 6, chapter 58, Laws of 1974 ex. sess. and RCW 56.20.030 are each 
amended to read as follows: 

Whether the improvement is initiated by petition or resolution, the 
board shall conduct a public hearing at the time and place designated in the 
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notice to property owners. At this hearing the board shall hear objections 
from any person affected by the formation of the local district and may 
make such changes in the boundaries of the district or such modifications in 
plans for the proposed improvement as shall be deemed necessary((-PRO= 
VIDED;-Fhat)). The board may not change the boundaries of the district to 
include property not previously included ((theretm)) in it without first pass- 
ing a new resolution of intention and giving a new notice to property owners 
in the manner and form and within the time ((hereim)) provided in this 
chapter for the original notice. 

After ((satd)) the hearing the commissioners shall have jurisdiction to 
overrule protests and proceed with any such improvement initiated by peti- 
tion or resolution((-PROVEBED;-Fhat)). The jurisdiction of the commis- 
sioners to proceed with any improvement initiated by resolution shall be 
divested: (a) by protests filed with the secretary of the board ((prtor—to 
said)) before the public hearing signed by the owners, according to the re- 
cords of the county auditor, of at least forty percent of the area of land 
within the proposed local district or (b) by the commissioners not adopting 
a resolution ordering the improvement at a public hearing held not more 
than ninety days from the day the resolution of intention was adopted, un- 
less the commissioners file with the county auditor a copy of the notice re- 
quired by RCW 56.20.020, and in no event at a hearing held more than two 
years from the day the resolution of intention was adopted. 

If the commissioners find that the district should be formed, they shall 
by resolution form the district and order the improvement((;)). After exe- 


cution of the resolution forming the district, the secretary of the board of 
commissioners shall publish, in a legal publication that serves the area sub- 
ject to the district, a notice setting forth that a resolution has been passed 
forming the district and that a lawsuit challenging the jurisdiction or au- 
thority of the sewer district to proceed with the improvement and creating 
the district must be filed, and notice to the sewer district served, within 
thirty days of the publication of the notice, The notice shall set forth the 
nature of the appeal. Property owners bringing the appeal shall follow the 
procedures as set forth under appeal under RCW 56.20.080. Whenever a 
resolution forming a district has been adopted, the formation is conclusive 
in all things upon all parties, and cannot be contested or questioned in any 
manner in any proceeding whatsoever by any person not commencing a 
lawsuit in the manner and within the time provided in this section, except 
for lawsuits made under RCW 56.20.080. 

Following an appeal, if it is unsuccessful or if no appeal is made under 
RCW 56.20.080, the commissioners may proceed with the improvement and 


provide the general funds of the sewer district to be applied thereto, adopt 
detailed plans of the utility local improvement district and declare the esti- 
mated cost thereof, acquire all necessary land therefor, pay all damages 
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caused thereby, and commence in the name of the sewer district such emi- 
nent domain proceedings and supplemental assessment or reassessment pro- 
ceedings to pay all eminent domain awards as may be necessary to entitle 
the district to proceed with the work. The board of sewer commissioners 
shall proceed with the work and file with the county treasurer of cach 
county in which the real property is to be assessed its roll levying special 
assessments in the amount to be paid by special assessment against the 
property situated within the local improvement district in proportion to the 
special benefits to be derived by the property therein from the improvement. 


Sec. 3. Section 11, chapter 18, Laws of 1959 as last amended by sec- 
tion 16, chapter 17, Laws of 1982 Ist ex. sess. and RCW 57.16.060 are 
cach amended to read as follows: 

Local improvement districts or utility local improvement districts to 
carry out the whole or any portion of the general comprchensive plan of 
improvements or plan providing for additions and betterments to the origi- 
nal general comprehensive plan previously adopted may be initiated cither 
by resolution of the board of water commissioners or by petition signed by 
the owners according to the records of the office of the applicable county 
auditor of at least fifty-one percent of the area of the land within the limits 
of the local improvement district to be created. 

In case the board of water commissioners ((shatt)) desires to initiate 
the formation of a local improvement district or a utility local improvement 
district by resolution, it shall first pass a resolution declaring its intention to 
order such improvement, setting forth the nature and territorial extent of 
such proposed improvement, designating the number of the proposed local 
improvement district or utility local improvement district, and describing 
the boundaries thereof, stating the estimated cost and expense of the im- 
provement and the proportionate amount thereof which will be borne by the 
property within the proposed district, and fixing a date, time, and place for 
a public hearing on the formation of the proposed local district. 

In case any such local improvement district or utility local improve- 
ment district ((shat+be)) is initiated by petition, such petition shall set forth 
the nature and territorial extent of the proposed improvement requested to 
be ordered and the fact that the signers thereof are the owners according to 
the records of the applicable county auditor of at least fifty-one percent of 
the area of land within the limits of the local improvement district or utility 
local improvement district to be created. Upon the filing of such petition the 
board shall determine whether the ((same-shatt-be)) petition is sufficient, 
and the board's determination thereof shall be conclusive upon all persons. 
No person ((shatt)) may withdraw his name from the petition after ((the 
same)) it has been filed with the board of water commissioners. If the board 
((shatt)) finds the petition to be sufficient, it shall proceed to adopt a reso- 
lution declaring its intention to order the improvement petitioned for, set- 
ting forth the nature and territorial extent of ((said)) the improvement, 
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designating the number of the proposed local district and describing the 
boundaries thercof, stating the estimated cost and expense of the improve- 
ment and the proportionate amount thereof which will be borne by the 
property within the proposed local district, and fixing a date, time, and 
place for a public hearing on the formation of the proposed local district. 
Notice of the adoption of the resolution of intention, whether the reso- 
lution was adopted on the initiative of the board or pursuant to a petition of 
the property owners, shall be published in at least two consecutive issues of 
a newspaper of general circulation in the proposed local district, the date of 
the first publication to be at least fifteen days prior to the date fixed by such 
resolution for hearing before the board of water commissioners. Notice of 
the adoption of the resolution of intention shall also be given cach owner or 
reputed owner of any lot, tract, parcel of land, or other property within the 
proposed improvement district by mailing ((satd)) the notice at least fifteen 
days before the date fixed for the public hearing to the owner or reputed 
owner of the property as shown on the tax rolls of the county treasurer of 
the county in which the real property is located at the address shown there- 
on. Whenever such notices are mailed, the water commissioners shall main- 
tain a list of such reputed property owners, which list shall be kept on file at 
a location within the water district and shall be made available for public 
perusal. The notices shall refer to the resolution of intention and designate 
the proposed improvement district by number. ((Satd)) The notices shall 
also set forth the nature of the proposed improvement, the total estimated 
cost, the proportion of total cost to be borne by assessments, the date, time, 
and place of the hearing before the board of water commissioners. In the 
case of improvements initiated by resolution, ((said)) the notice shall also: 
(1) State that all persons desiring to object to the formation of the proposed 
district must file their written protests with the secretary of the board of 
water commissioners ((before-the-time—fixed-for—said)) no later than ten 
days after the public hearing; (2) state that if owners of at least forty per- 
cent of the area of land within the proposed district file written protests with 
the secretary of the board, the power of the water commissioners to proceed 
with the creation of the proposed district shall be divested; (3) provide the 
name and address of the secretary of the board; and (4) state the hours and 
location within the water district where the names of the property owners 
within the proposed district are kept available for public perusal. In the case 
of the notice given cach owner or reputed owner by mail, the notice shall set 
forth the estimated amount of the cost and expense of such improvement to 
be borne by the particular lot, tract, parcel of land, or other property. 
Whether the improvement is initiated by petition or resolution, the 
board shall conduct a public hearing at the time and place designated in the 
notice to property owners. At this hearing the board shall hear objections 
from any person affected by the formation of the local district and may 
make such changes in the boundaries of the district or such modifications in 
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the plans for the proposed improvement as shall be deemed necessary((: 
PROVIBED;Fhat)). The board may not change the boundaries of the dis- 
trict to include property not previously included ((thereim)) in it without 
first passing a new resolution of intention and giving a new notice to prop- 
erty owners in the manner and form and within the time ((herein)) provided 
in this chapter for the original notice. 

After ((satd)) the hearing the commissioners shall have jurisdiction to 
overrule protests and proceed with any such improvement initiated by peti- 
tion or resolution((-PROVIDED;That)). The jurisdiction of the commis- 
sioners to proceed with any improvement initiated by resolution shall be 
divested by protests filed with the secretary of the board ((prtor-to-satd)) 
before the public hearing signed by the owners, according to the records of 
the applicable county auditor, of at least forty percent of the area of land 
within the proposed local district. 

If the commissioners find that the district should be formed, they shall 
by resolution form the district and order the improvement((;)). After exe- 


cution of the resolution forming the district, the secretary of the board of 
commissioners shall publish, in a legal publication that serves the area sub- 
ject to the district, a notice setting forth that a resolution has been passed 
forming the district_and that a lawsuit challenging the jurisdiction or au- 
thority of the water district to proceed with the improvement and creating 
the district must be filed, and notice to the water district served, within 
thirty days of the publication of the notice. The notice shall set forth the 
nature of the appeal. Property owners bringing the appeal shall follow the 
procedures as set forth under appeal under RCW_57.16.090. Whenever a 
resolution forming a district has been adopted, the formation is conclusive 
in all things upon all parties, and cannot be contested or questioned in any 
manner in any proceeding whatsoever by any person not commencing a 
lawsuit in the manner and within the time provided in this section, except 
for lawsuits made under RCW 57.16.090. 

Following an appeal, if it is unsuccessful or if no appeal is made under 
RCW 57.16.090, the commissioners may proceed with the improvement and 


provide the gencral funds of the water district to be applied thereto, adopt 
detailed plans of the local improvement district or utility local improvement 
district and declare the estimated cost thereof, acquire all necessary land 
therefor, pay all damages caused thereby, and commence in the name of the 
water district such eminent domain proceedings as may be necessary to en- 
title the district to proceed with the work. The board shall thereupon pro- 
ceed with the work and file with the county treasurer of the county in which 
the real property is located its roll levying special assessments in the amount 
to be paid by special assessment against the property situated within the 
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improvement district in proportion to the special benefits to be derived by 
the property therein from the improvement. 


Passed the House February 11, 1986. 

Passed the Senate March 4, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 257 
[Substitute House Bill No. 1399) 
SENTENCING OF ADULT FELONS 


AN ACT Relating to the sentencing of adult felons; amending RCW 9A.56.010, 9A.04- 
-110, 10.99.020, 43.10.232, 9.944.030, 9.94A.040, 9.944.070, 9.944.120, 9.94A.190, 9.94A- 
310, 9.94A.320, 9.944.330, 9.94A.360, 9.944.370, 9.94A.390, 9.94A.400, 9.94A.410, 
9.94A.440, 9A.44.070, 94.56.080, 13.50.050, and 9.94A.110; amending section 2, chapter 234, 
Laws of 1984 (uncodified); reenacting and amending RCW 9A.04.080; adding new sections to 
chapter 9A.36 RCW; creating new sections; repealing RCW 9A.36.010, 9A.36.020, 9A.36.030, 
9A.36.040, 28A.87.140, 9.944.300, and 9.94A.122; prescribing penalties; and providing effec- 
tive dates. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The sentencing guidelines commission shall 
study robbery of controlled substances and consider whether this type of 
robbery should be defined as a separate felony or whether additional sen- 
tencing enhancements are needed. The commission shall study the sentences 
for this type of robbery that have been imposed under the sentencing reform 
act. The commission shall deliver its recommendations to the legislature by 
January 1, 1987. 


Sec, 2, Section 9A.56.010, chapter 260, Laws of 1975 Ist ex. sess. as 
last amended by section 1, chapter 382, Laws of 1985 and RCW 9A.56.010 
are cach amended to read as follows: 

The following definitions are applicable in this chapter unless the con- 
text otherwise requires: 

(1) "Appropriate lost or misdelivered property or services" means ob- 
taining or exerting control over the property or services of another which 
the actor knows to have been lost or mislaid, or to have been delivered un- 
der a mistake as to identity of the recipient or as to the nature or amount of 
the property; 

(2) "By color or aid of deception” means that the deception operated 
to bring about the obtaining of the property or services; it is not necessary 
that deception be the sole means of obtaining the property or services; 

(3) "Credit card" means any instrument or device, whether incomplete, 
revoked, or expired, whether known as a credit card, credit plate, charge 
plate, courtesy card, or by any other name, issued with or without fee for 
the use of the cardholder in obtaining moncy, goods, services, or anything 
else of valuc, including satisfaction of a debt or the payment of a check 
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drawn by a cardholder, either on credit or in consideration of an undertak- 
ing or guarantee by the issuer; 

(4) "Deception" occurs when an actor knowingly: 

(a) Creates or confirms another's false impression which the actor 
knows to be false; or 

(b) Fails to correct another's impression which the actor previously has 
created or confirmed; or 

(c) Prevents another from acquiring information material to the dispo- 
sition of the property involved; or 

(d) Transfers or encumbers property without disclosing a lien, adverse 
claim, or other legal impediment to the enjoyment of the property, whether 
that impediment is or is not valid, or is or is not a matter of official record; 
or 

(e) Promises performance which the actor does not intend to perform 
or knows will not be performed. 

(5) "Deprive" in addition to its common meaning means to make un- 
authorized use or an unauthorized copy of records, information, data, trade 
secrets, or computer programs; 

(6) "Obtain control over" in addition to its common meaning, means: 

(a) In relation to property, to bring about a transfer or purported 
transfer to the obtainer or another of a legally recognized interest in the 
property; or 

(b) In relation to labor or service, to secure performance thereof for 
the benefits of the obtainer or another; 

(7) "Wrongfully obtains" or “exerts unauthorized contro!” means: 

(a) To take the property or services of another; ((or)) 

(b) Having any property or services in one's possession, custody or 
control as bailee, factor, pledgce, servant, attorney, agent, employee, trus- 
tec, executor, administrator, guardian, or officer of any person, estate, asso- 
ciation, or corporation, or as a public officer, or person authorized by 
agreement or competent authority to take or hold such possession, custody, 
or control, to secrete, withhold, or appropriate the same to his or her own 
use or to the use of any person other than the true owner or person entitled 
thereto; or 

c) Having any property or services in one's possession, custody, or 


control as partner, to secrete, withhold, or appropriate the same to his or 
her usc or to the use of any person other than the true owner or person en- 
titled thereto, where such use is unauthorized by the partnership agreement; 


(8) "Owner" means a person, other than the actor, who has possession 
of or any other interest in the property or services involved, and without 
whose consent the actor has no authority to exert control over the property 
or services; 

(9) "Receive" includes, but is not limited to, acquiring title, possession, 
control, or a security interest, or any other interest in the property; 
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(10) "Services" includes, but is not limited to, labor, professional ser- 
vices, transportation services, electronic computer services, the supplying of 
hotel accommodations, restaurant services, entertainment, the supplying of 
equipment for use, and the supplying of commodities of a public utility na- 
ture such as gas, electricity, steam, and water; 

(11) "Stolen" means obtained by theft, robbery, or extortion; 

(12) Value. (a) "Value" means the market value of the property or 
services at the time and in the approximate area of the criminal act. 

(b) Whether or not they have been issued or delivered, written instru- 
ments, except those having a readily ascertained market value, shall be 
evaluated as follows: 

(i) The value of an instrument constituting an evidence of debt, such as 
a check, draft, or promissory note, shall be deemed the amount due or col- 
lectible thereon or thereby, that figure ordinarily being the face amount of 
the indebtedness less any portion thereof which has been satisfied; 

(ii) The value of a ticket or equivalent instrument which evidences a 
right to reccive transportation, entertainment, or other service shall be 
deemed the price stated thercon, if any; and if no price is stated thereon, the 
value shall be deemed the price of such ticket or equivalent instrument 
which the issuer charged the general public; 

(iii) The value of any other instrument that creates, releases, dis- 
charges, or otherwise affects any valuable legal right, privilege, or obligation 
shall be deemed the greatest amount of economic loss which the owner of 
the instrument might reasonably suffer by virtue of the loss of the 
instrument. 

(c) Whenever any serics of transactions which constitute theft, would, 
when considered separately, constitute theft in the third degree because of 
value, and said series of transactions are a part of a common scheme or 
plan, then the transactions may be aggregated in onc count and the sum of 
the value of all said transactions shall be the value considered in determin- 
ing the degree of theft involved. 

(d) Whenever any person is charged with possessing stolen property 
and such person has unlawfully in his possession at the same time the stolen 
property of more than one person, then the stolen property possessed may 
be aggregated in one count and the sum of the value of all said stolen 
property shall be the value considered in determining the degree of theft 
involved. 

(e) Property or services having value that cannot be ascertained pursu- 
ant to the standards set forth above shall be deemed to be of a value not 
exceeding two hundred and fifty dollars; 

(13) "Shopping cart" means a basket mounted on wheels or similar 
container generally used in a retail establishment by a customer for the 
purpose of transporting goods of any kind; 
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(14) "Parking area” means a parking lot or other property provided by 
retailers for use by a customer for parking an automobile or other vehicle. 


Sec. 3. Section 9A.04.110, chapter 260, Laws of 1975 Ist ex. sess. and 
RCW 9A.04.110 are cach amended to read as follows: 

In this title unless a different meaning plainly is required: 

(1) "Acted" includes, where relevant, omitted to act; 

(2) "Actor" includes, where relevant, a person failing to act; 

(3) "Benefit" is any gain or advantage to the beneficiary, including any 
gain or advantage to a third person pursuant to the desire or consent of the 
beneficiary; 

(4) (a) "Bodily injury," ((or)) "physical injury," or "bodily harm" 
means physical pain or injury, illness, or an impairment of physical 
condition; 

(b) "Substantial bodily harm" means bodily injury which involves a 
temporary but substantial disfigurement, or which causes a temporary but 
substantial loss or impairment of the function of any bodily part or organ, 
or which causes a fracture of any bodily part; 

(c) "Great bodily harm" means bodily injury which creates a proba- 
bility of death, or which causes significant serious permanent disfigurement, 
or which causes a significant permanent loss or impairment of the function 
of any bodily part or organ; 


(5) "Building", in addition to its ordinary meaning, includes any 
dwelling, fenced area, vehicle, railway car, cargo container, or any other 
structure used for lodging of persons or for carrying on business therein, or 
for the use, sale or deposit of goods; cach unit of a building consisting of 
two or more units separately secured or occupied is a separate building; 

(6) "Deadly weapon” means any explosive or loaded or unloaded fire- 
arm, and shall include any other weapon, device, instrument, article, or 
substance, including a "vehicle" as defined in this section, which, under the 
circumstances in which it is used, attempted to be used, or threatened to be 
used, is readily capable of causing death or ((serious—bodity-injury)) sub- 
stantial bodily harm; 


(7) "Dwelling" means any building or structure, though movable or 
temporary, or a portion thereof, which is used or ordinarily used by a person 
for lodging; 

(8) "Government" includes any branch, subdivision, or agency of the 
government of this state and any county, city, district, or other local gov- 
ernmental unit; 

(9) "Governmental function" includes any activity which a public ser- 
vant is legally authorized or permitted to undertake on behalf of a 
government, 

(10) "Indicted" and "indictment" include "informed against" and "in- 
formation", and "informed against” and "information" include "indicted" 
and "indictment"; 
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(11) "Judge" includes every judicial officer authorized alone or with 
others, to hold or preside over a court; 

(12) "Malice" and "maliciously" shall import an evil intent, wish, or 
design to vex, annoy, or injure another person. Malice may be inferred from 
an act donc in wilful disregard of the rights of another, or an act wrongfully 
done without just cause or excuse, or an act or omission of duty betraying a 
wilful disregard of social duty; 

(13) "Officer" and "public officer" means a person holding office under 
a city, county, or state government, or the federal government who performs 
a public function and in so doing is vested with the exercise of some sover- 
eign power of government, and includes all assistants, deputies, clerks, and 
employees of any public officer and all persons lawfully exercising or as- 
suming to exercise any of the powers or functions of a public officer; 

(14) "Omission" means a failure to act; 

(15) "Peace officer” means a duly appointed city, county, or state law 
enforcement officer; 

(16) "Pecuniary benefit” means any gain or advantage in the form of 
money, property, commercial interest, or anything else the primary signifi- 
cance of which is economic gain; 

(17) "Person", "he", and "actor" include any natural person and, 
where relevant, a corporation, joint stock association, or an unincorporated 
association; 

(18) "Place of work" includes but is not limited to all the lands and 
other real property of a farm or ranch in the case of an actor who owns, 
operates, or is employed to work on such a farm or ranch; 

(19) "Prison" means any place designated by law for the keeping of 
persons held in custody under process of law, or under lawful arrest, in- 
cluding but not limited to any state correctional institution or any county or 
city jail; 

(20) "Prisoner" includes any person held in custody under process of 
law, or under lawful arrest; 

(21) "Property" means anything of value, whether tangible or intangi- 
ble, real or personal; 

(22) "Public servant" means any person other than a witness who 
presently occupies the position of or has been elected, appointed, or desig- 
nated to become any officer or employce of government, including a legisla- 
tor, judge, judicial officer, juror, and any person participating as an advisor, 
consultant, or otherwise in performing a governmental function; 

(23) "Signature" includes any memorandum, mark, or sign made with 
intent to authenticate any instrument or writing, or the subscription of any 
person thereto; 

(24) "Statute" means the Constitution or an act of the legislature or 
initiative or referendum of this state; 

(25) "Threat" means to communicate, directly or indirectly the intent: 
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(a) To cause bodily injury in the future to the person threatened or to 
any other person; or 

(b) To cause physical damage to the property of a person other than 
the actor; or 

(c) To subject the person threatened or any other person to physical 
confinement or restraint; or 

(d) To accuse any person of a crime or cause criminal charges to be 
instituted against any person; or 

(e) To expose a secret or publicize an asserted fact, whether true or 
false, tending to subject any person to hatred, contempt, or ridicule; or 

(f) To reveal any information sought to be concealed by the person 
threatened; or 

(g) To testify or provide information or withhold testimony or infor- 
mation with respect to another's legal claim or defense; or 

(h) To take wrongful action as an official against anyone or anything, 
or wrongfully withhold official action, or cause such action or withholding; 
or 

(i) To bring about or continue a strike, boycott, or other similar col- 
lective action to obtain property which is not demanded or received for the 
benefit of the group which the actor purports to represent; or 

(j) To do any other act which is intended to harm substantially the 
person threatened or another with respect to his health, safety, business, fi- 
nancial condition, or personal relationships((:)); 

(26) "Vehicle" means a "motor vehicle" as defined in the vehicle and 
traffic laws, any aircraft, or any vessel equipped for propulsion by mechani- 
cal means or by sail; 

(27) Words in the present tense shall include the future tense; and in 
the masculine shall include the feminine and neuter genders; and in the sin- 
gular shall include the plural; and in the plural shall include the singular. 


NEW SECTION. Sec. 4. (1) A person is guilty of assault in the first 
degree if he or she, with intent to inflict great bodily harm: 

(a) Assaults another with a firearm or any deadly weapon or by any 
force or means likely to produce great bodily harm or death; or 

(b) Administers to or causes to be taken by another, poison or any 
other destructive or noxious substance; or 

(c) Assaults another and inflicts great bodily harm. 

(2) Assault in the first degree is a class A felony. 

NEW SECTION, Sec. 5. (1) A person is guilty of assault in the sec- 
ond degree if he or she, under circumstances not amounting to assault in the 
first degree: 

(a) Intentionally assaults another and thereby inflicts substantial bodily 
harm; or 

(b) Assaults another with a deadly weapon; or 
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(c) With intent to inflict bodily harm, administers to or causes to be 
taken by another, poison or any other destructive or noxious substance; or 

(d) With intent to commit a felony, assaults another. 

(2) Assault in the second degree is a class B felony. 


NEW SECTION. Sec. 6. (1) A person is guilty of assault in the third 
degree if he or she, under circumstances not amounting to assault in the 
first or second degree: 

(a) With intent to prevent or resist the execution of any lawful process 
or mandate of any court oflicer or the lawful apprehension or detention of 
himself or another person, assaults another; or 

(b) Assaults a person employed as a transit operator or driver by a 
public or private transit company while that person is operating or is in 
control of a vehicle owned or operated by the transit company; or 

(c) With criminal negligence, causes bodily harm to another person by 
means of a weapon or other instrument or thing likely to produce bodily 
harm; or 

(d) Assaults a fire fighter or other employce of a fire department or fire 
protection district who was performing his or her official dutics at the time 
of the assault. 

(2) Assault in the third degree is a class C felony. 


NEW SECTION. Scc. 7. (1) A person is guilty of assault in the fourth 
degree if, under circumstances not amounting to assault in the first, second, 
or third degree, he or she assaults another, 

(2) Assault in the fourth degree is a gross misdemeanor. 


Sec. 8. Section 2, chapter 105, Laws of 1979 ex. sess. as amended by 
section 20, chapter 263, Laws of 1984 and RCW 10.99.020 are cach 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) "Family or houschold members" means spouses, former spouses, 
adult persons related by blood or marriage, persons who are presently re- 
siding together or who have resided together in the past, and persons who 
have a child in common regardless of whether they have been married or 
have lived together at any time. 

(2) "Domestic violence" includes but is not limited to any of the fol- 
lowing crimes when committed by one family or houschold member against 
another: 


(a) Assault in the first degree (((REW 9A36-016))) (section 4 of this 
1986 act); 


(b) Assault in the second degree (((REW—-9A-36-026})) (section 5 of 


this 1986 act); 
(c) ((Simpte)) Assault ((CREW-9A;36-046))) in the third degree (sec- 


tion 6 of this 1986 act); 
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(d) Assault in the fourth degree (section 7 of this 1986 act); 
(c) Reckless endangerment (RCW 9A.36.050); 


((te))) (f) Coercion (RCW 9A.36.070); 

((€f)) (g) Burglary in the first degree (RCW 9A.52.020); 

((€g))) (h) Burglary in the second degree (RCW 9A.52.030); 

((th))) (i) Criminal trespass in the first degree (RCW 9A.52.070); 

((€})) (G) Criminal trespass in the second degree (RCW 9A.52.080); 

((€)) (k) Malicious mischief in the first degree (RCW 9A.48.070); 

((¢k})) (I) Malicious mischief in the second degree (RCW 9A.48.080); 

((€4})) (m) Malicious mischief in the third degree (RCW 9A.48.090); 

((tm))) (n) Kidnapping in the first degree (RCW 9A.40.020); 

((€m})) (0) Kidnapping in the second degree (RCW 9A.40,030); 

((¢o})) (p) Unlawful imprisonment (RCW 9A.40.040); 

((¢p))) (q) Violation of the provisions of a restraining order restraining 
the person or excluding the person from a residence (RCW 26.09.300); 

((€q))) (r) Violation of the provisions of a protection order restraining 
the person or excluding the person from a residence (RCW 26.50.060, 26- 
50.070, or 26.50.130); 

((t)) (s) Rape in the first degree (RCW ((979-+70)) 9A.44.040); 
and 

((ts))) (t) Rape in the second degree (RCW ((9:79:4+88)) 9A.44.050). 

(3) "Victim" means a family or household member who has been sub- 
jected to domestic violence. 


NEW SECTION. Sec. 9. The following acts or parts of acts are each 
repealed: 

(1) Section 9A.36.010, chapter 260, Laws of 1975 Ist ex. sess. and 
RCW 9A.36.010; 

(2) Section 9A.36.020, chapter 260, Laws of 1975 Ist ex. sess., section 
5, chapter 38, Laws of 1975-'76 2nd ex. sess., section 9, chapter 244, Laws 
of 1979 ex. sess. and RCW 9A.36.020; 

(3) Section 9A.36.030, chapter 260, Laws of 1975 Ist ex. sess., section 
10, chapter 244, Laws of 1979 ex. sess., section 1, chapter 140, Laws of 
1982 and RCW 9A.36.030; 

(4) Section 9A.36.040, chapter 260, Laws of 1975 Ist ex. sess., section 
18, chapter 263, Laws of 1984, section 8, chapter 303, Laws of 1985 and 
RCW 9A.36.040; and 

(5) Section 28A.87.140, chapter 223, Laws of 1969 ex. sess., section 
61, chapter 199, Laws of 1969 ex. sess., section 318, chapter 258, Laws of 
1984 and RCW 28A.87.140. 


NEW SECTION. Sec. 10. The enactment of section 9 of this act docs 
not have the effect of terminating or in any way modifying any criminal li- 
ability in existence prior to the effective date of this act, nor affecting any 
proceeding instituted under the sections repealed. 
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NEW SECTION. Sec. 11. Sections 4 through 7 of this act are each 
added to chapter 9A.36 RCW. 


NEW SECTION. Sec. 12. Sections 3 through 10 of this act shall take 
effect on July 1, 1987. 


Sec. 13. Section 9A.04.080, chapter 260, Laws of 1975 Ist ex. sess. as 
last amended by section 1, chapter 186, Laws of 1985 and by section 19, 
chapter 455, Laws of 1985 and RCW 9A.04.080 are each reenacted and 
amended to read as follows: 

Prosecutions for the offenses of murder, and arson where death ensues, 
may be commenced at any period after the commission of the offense; for 
offenses the punishment of which may be imprisonment in a state correc- 
tional institution, committed by any public officer in connection with the 
duties of his office or constituting a breach of his public duty or a violation 
of his oath of office, and arson where death does not ensue, within ten years 
after their commission; for violations of RCW 9A.44.070, 9A.44.080, and 
9A.44.100(1)(b), within seven years after their commission; for violations of 
RCW 9A.82.060 or 9A.82.080, within six years after their commission; for 
bigamy, within three years of the time specified in RCW 9A.64.010; for all 
other offenses the punishment of which may be imprisonment in a state 
correctional institution, within three years after their commission; two years 
for gross misdemeanors; and for all other offenses, within one year after 
their commission: PROVIDED, That any length of time during which the 
party charged was not usually and publicly resident within this state shall 
not be reckoned within the one, two, three, six, seven, and ten years respec- 
tively: AND FURTHER PROVIDED, That where an indictment has been 
found, or complaint or an information filed, within the time limited for the 
commencement of a criminal action, if the indictment, complaint, or infor- 
mation be set aside, the time of limitation shall be extended by the length of 
time from the time of filing of such indictment, complaint, or information, 
to the time such indictment, complaint, or information vas set aside. 


Sec. 14. Section 9A.64.010, chapter 260, Laws of 1975 Ist ex. sess. and 
RCW 9A.64.010 are each amended to read as follows: 

(1) A person is guilty of bigamy if he intentionally marries or purports 
to marry another person when either person has a living spouse. 

(2) In any prosecution under this section, it is a defense that at the 
time of the subsequent marriage or purported marriage: 

(a) The actor reasonably believed that the prior spouse was dead; or 

(b) A court had entered a judgment purporting to terminate or annul 
any prior disqualifying marriage and the actor did not know that such 
judgment was invalid; or 

(c) The actor reasonably believed that he was legally eligible to marry. 

(3) The limitation imposed by RCW 9A.04.080 on commencing a 
prosecution for bigamy does not begin to run until the death of the prior or 
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subsequent spouse of the actor or until a court enters a judgment termina- 
ting or annulling the prior or subsequent marriage. 

(4) Bigamy is a class C felony. 

Sec. 15, Section 2, chapter 234, Laws of 1984 (uncodificd) is amended 
to read as follows: 

(1) The joint legislative committee on the criminal justice system shall 
survey and study crime prevention, the causes of crime, and how the ad- 
ministration of the criminal justice system impacts crime. 

(2) The committee shall submit its findings and recommendations 
thercon to the governor, the legislature, and the judicial branch of state 
government. A final report shall be prepared and submitted by January 1, 
((+986)) 1987, on which date the committee shall cease to exist, 


(3) The committee shall conduct a study for the legislature to deter- 
mine whether the sentencing reform act has addressed the high rate of mi- 
nority incarceration in Washington. The committee shall determine whether 
there are significant statistical differences in the arrest, charging, arrest, charging, conviction, 
and sentencing of minoritics. The committee is also directed to determine 
the extent to which recommended prosecutor charging and plea bargaining 
guidelines set forth in the sentencing reform act are being followed around 
the state and whether uniform, mandatory standards should be adopted. 
The committee shall complete this report for the legislature by January 1, 
1987. 

Sec. 16. Section 2, chapter 335, Laws of 1981 and RCW 43.10.232 are 
cach amended to read as follows: 

(1) The attorney general shall have concurrent authority and power 
with the prosecuting attorneys to investigate crimes and initiate and conduct 
prosecutions upon the request of or with the concurrence of any of the 
following: 

((€49)) (a) The county prosecuting attorney of the jurisdiction in which 
the offense has occurred; 

((€2})) (b) The governor of the state of Washington; or 

((€3))) (c) A majority of the committee charged with the oversight of 
the organized crime intelligence unit. 

(2) Such request or concurrence shall be communicated in writing to 
the attorney general, 


(3) Prior to any prosecution by the attorney general under this section, 
the attorney general and the county in which the offense occurred shall 
reach an agreement regarding the payment of all costs, including expert 
witness fees, and defense attorneys’ fees associated with any such 
prosecution. 

Sec. 17. Section 3, chapter 137, Laws of 1981 as last amended by sec- 
tion 5, chapter 346, Laws of 1985 and RCW 9.94A.030 are cach amended 
to read as follows: 
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Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) "Commission" means the sentencing guidelines commission. 

(2) "Community corrections officer" means an employce of the depart- 
ment who is responsible for carrying out specific duties in supervision of 
sentenced offenders and monitoring of sentence conditions. 

(3) "Community service" means compulsory service, without compen- 
sation, performed for the benefit of the community by the offender. For 


purposes of the interstate compact for out of state supervision of parolees 
and probationers, RCW_9.95.270, community supervision is the functional 
equivalent of probation and should be considered the same_as probation by 


other states. 

(4) "Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sen- 
tence conditions imposed pursuant to this chapter by a court. For first-time 
offenders, the supervision may include crime-related prohibitions and other 
conditions imposed pursuant to RCW 9,94A.120(5). 

(5) "Confinement" means total or partial confinement as defined in this 
section. 

(6) "Conviction" means an adjudication of guilt pursuant to Titles 10 


or 13 RCW and includes a verdict of guilty, a finding of guilty, and ac- 


ceptance of a plea of guilty. 
(7) "Crime-related prohibition" means an order of a court prohibiting 


conduct that directly relates to the circumstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders di- 
recting an offender affirmatively to participate in rehabilitative programs or 
to otherwise perform affirmative conduct. 

(8) (a) "Criminal history" means the list of a defendant's prior con- 
victions, whether in this state, in federal court, or elsewhere. The history 
shall include, where known, for each conviction (i) whether the defendant 
has been placed on probation and the length and terms thereof; and (ii) 
whether the defendant has been incarcerated and the length of 
incarceration. 

(b) "Criminal history" includes a defendant's prior convictions lies 
pleas-of-guiity)) in juvenile court if: (i) The ((guilty-ptea-or)) conviction 
was for an offense which is a felony and is criminal history as defined in 
RCW 13.40.020(6)(a); ((and)) (ii) the defendant was fifteen years of age or 
older at the time the offense was committed; and (iii) with respect to prior 
juvenile class B and C felonies, the defendant ((had-not-reached-his-or-her 
twenty=third-birthday)) was less than twenty-three years of age at the time 
the offense for which he or she is being sentenced was committed. 

(9) "Department" means the department of corrections. 

(10) "Determinate sentence" means a sentence that states with exacti- 
tude the number of actual years, months, or days of total confinement, of 
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partial confinement, of community supervision, the number of actual hours 
or days of community service work, or dollars or terms of a fine or restitu- 
tion. The fact that an offender through "carned carly release" can reduce 
the actual period of confinement shall not affect the classification of the 
sentence as a determinate sentence. 


(11) "Drug offense” means any felony violation of chapter 69.50 RCW 
except possession of a controlled substance (RCW _69.50.401(d)) or forged 
prescription for a controlled substance (RCW 69.50.403). 

(12) "Escape" means escape in the first degree (RCW 9A.76.110), es- 
cape in the second degree (RCW 9A.76.120), wilful failure to return from 
furlough (RCW 72.66.060), or wilful failure to return from work release 
(RCW 72.65.070). 

(13) "Felony traffic offense" means vehicular homicide (RCW_46.61- 
.520), vehicular assault (RCW 46.61.522), or felony hit-and-run injury- 
accident (RCW 46.52.020(4)). 

(14) "Fines" means the requirement that the offender pay a specific 
sum of money over a specific period of time to the court. 

((€+2))) (15)(a) "First-time offender" means any person who is con- 
victed of a felony not classified as a violent offense or a sex offense under 
this chapter, and except as provided in (b) of this subsection, who previously 
has never been convicted of a felony in this state, federal court, or another 
state, and who has never participated in a program of deferred prosecution 
for a felony offense. 


(b) For purposes of (a) of this subsection, a juvenile adjudication for 
an offense committed before the age of fifteen years is not a previous felony 
conviction, 

((€t3))) (16) "Nonviolent offense" means an offense which is not a vi- 
olent offense. 

(17) "Offender" means a person who has committed a felony estab- 
lished by state law and is eighteen years of age or older or is less than 
eighteen years of age but whose case has been transferred by the appropri- 
ate juvenile court to a criminal court pursuant to RCW 13.40.110. 
Throughout this chapter, the terms "offender" and "defendant" are used 
interchangeably. 

((€+4))) (18) “Partial confinement" means confinement for no more 
than one year in a facility or institution operated or utilized under contract 
by the state or any the state or any other unit of government, for a sub- 
stantial portion of each day with the balance of the day spent in the 
community. 

((€5))) (19) "Restitution" means the requirement that the offender 
pay a specific sum of money over a specific period of time to the court as 
payment of damages. The sum may include both public and private costs. 
The imposition of a restitution order docs not preclude civil redress, 
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((€+6})) (20) "Serious traffic offense" means driving while intoxicated 
(RCW 46.61.502), actual physical control while intoxicated (RCW_46.61- 
504), reckless driving (RCW 46.61.500), or hit-and-run an attended vehi- 
cle (RCW 46.52.020(5)). 

(21) "Serious violent offense” is a subcategory of violent offense and 
means murder in the first degree, murder in the second degree, assault in 
the first degree, kidnapping in the first degree, or rape in the first degree, or 
an attempt, criminal solicitation, or criminal conspiracy to commit one of 


these felonics. 
(22) "Sentence range" means the sentencing court's discretionary 
range in imposing a nonappealable sentence. 


((€47))) (23) "Sex offense” means a felony that is a violation of chap- 
9A.28 RCW, a criminal attempt, criminal solicitation, or criminal conspir- 


acy to commit such crimes. 
(24) "Total confinement" means confinement inside the physical 


boundaries of a facility or institution operated or utilized under contract by 
the state or any other unit of government for twenty-four hours a day, or 
pursuant to RCW 72.64.050 and 72.64.060. 

((€+8})) (25) "Victim" means any person who has sustained physical 
or financial injury to person or property as a direct result of the crime 
charged, 

((€499)) (26) "Violent offense” means: 

(a) Any of the following felonies, as now existing or hereafter amend- 
ed: Any felony defined under any law as a class A felony or an attempt to 
commit a class A felony, criminal solicitation of or criminal conspiracy to 
commit a class A felony, manslaughter in the first degree, manslaughter in 
the second degree, indecent libertics if committed by forcible compulsion, 
rape in the second degree, kidnapping in the second degree, arson in the 
second degree, assault in the second degrec, extortion in the first degree, 
robbery in the second degree, ((and)) vehicular homicide, and vehicular 
assault; 

(b) Any conviction for a felony offense in effect at any time prior to 
July 1, 1976, that is comparable to a felony classified as a violent offense in 
subsection ((€+9})) (26)(a) of this section; and 

(c) Any federal or out-of-state conviction for an offense that under the 
laws of this state would be a felony classified as a violent offense under 
subsection ((€19})) (26) (a) or (b) of this section. 


Sec. 18. Section 4, chapter 137, Laws of 1981 as amended by scction 2, 
chapter 192, Laws of 1982 and RCW 9.94A.040 are each amended to read 
as follows: 

(1) A sentencing guidelines commission is established as an agency of 
state government. 

(2) The commission shall, following a public hearing or hearings: 
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(a) Devise a series of recommended standard sentence ranges for all 
felony offenses and a system for determining which range of punishment 
applies to cach offender based on the extent and nature of the offender's 
criminal history, if any; 

(b) Devise recommended prosecuting standards in respect to charging 
of offenses and plea agreements; and 

(c) Devise recommended standards to govern whether sentences are to 
be served consecutively or concurrently. 

(3) Each of the commission's recommended standard sentence ranges 
shall include one or more of the following: Total confinement, partial con- 
finement, community supervision, community service, and a fine. 

(4) In devising the standard sentence ranges of total and partial con- 
finement under this section, the commission is subject to the following 
limitations: 

(a) If the maximum term in the range is one year or less, the minimum 
term in the range shall be no less than one-third of the maximum term in 
the range, except that if the maximum term in the range is ninety days or 
less, the minimum term may be less than one-third of the maximum; 

(b) If the maximum term in the range is greater than one year, the 
minimum term in the range shall be no less than seventy-five percent of the 
maximum term in the range; and 

(c) The maximum term of confinement in a range may not exceed the 
statutory maximum for the crime as provided in RCW 9A.20.020. 

(5) In carrying out its duties under subsection (2) of this section, the 
commission shall give consideration to the existing guidelines adopted by 
the association of superior court judges and the Washington association of 
prosecuting attorneys and the experience gained through use of those 
guidelines. The commission shall emphasize confinement for the violent of- 
fender and alternatives to total confinement for the nonviolent offender. 

(6) This commission shall conduct a study to determine the capacity of 
correctional facilities and programs which are or will be available. While 
the commission need not consider such capacity in arriving at its recom- 
mendations, the commission shall project whether the implementation of its 
recommendations would result in exceeding such capacity. If the commis- 
sion finds that this result would probably occur, then the commission shall 
prepare an additional list of standard sentences which shall be consistent 
with such capacity. 


(7) ((Byanvaryt6;-1983-the-commission-shatt tecommendts-stand= 
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(8)-Every-two-years;)) The commission may recommend to the legisla- 


ture revisions or modifications to the standard sentence ranges and other 
standards. If implementation of the revisions or modifications would result 
in exceeding the capacity of correctional facilities, then the commission 
shall accompany its recommendation with an additional list of standard 
sentence ranges which are consistent with correction capacity. 

((€9})) (8) The commission shall study the existing criminal code and 
from time to time make recommendations to the legislature for 
modification. 

((€+8})) (9) The commission shall exercise its duties under this section 
in conformity with chapter 34.04 RCW, as now existing or hereafter 
amended, 


Sec. 19. Section 7, chapter 137, Laws of 1981 and RCW 9.94A.070 
are cach amended to read as follows: 


iy 1984, 

€2})) Revisions or modifications of standard sentence ranges or other 
standards, together with any additional list of standard sentence ranges, 
shall be submitted to the legislature at least every two years ((and-shatt-be= 

fecti ded-und iseci Hof thi : hokt 
of the-yearin-which they-are-submmitted)). 

Sec. 20. Section 12, chapter 137, Laws of 1981 as last amended by 
section 6, chapter 209, Laws of 1984 and RCW 9.94A.120 are cach 
amendcd to read as follows: 

When a person is convicted of a felony, the court shall impose punish- 
ment as provided in this section. 

(1) Except as authorized in subsections (2) ((amd)), (5), and (7) of this 
section, the court shall impose a sentence within the sentence range for the 
offense. 

(2) The court may impose a sentence outside the standard sentence 
range for that offense if it finds, considering the purpose of this chapter, 
that there are substantial and compelling reasons justifying an exceptional 
sentence. 

(3) Whenever a sentence outside the standard range is imposed, the 
court shall set forth the reasons for its decision in written findings of fact 
and conclusions of law. A sentence outside the standard range shall be a 
determinate sentence. 

(4) An offender convicted of the crime of murder in the first degree 
shall be sentenced to a term of total confinement not less than twenty years. 
An offender convicted of the crime of assault in the first degree where the 
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offender used force or means likely to result in death or intended to kill the 
victim shall be sentenced to a term of total confinement not less than five 
years. An offender convicted of the crime of rape in the first degree shall be 
sentenced to a term of total confinement not less than three years, and shall 
not be eligible for furlough, work release or other authorized leave of ab- 
sence from the correctional facility during such minimum three year term 
except for the purpose of commitment to an inpatient treatment facility. 
The foregoing minimum terms of total confinement are mandatory and shall 
not be varied or modified as provided in subsection (2) of this section. 


(5) In sentencing a first-time offender( (other thana personeonvicted 
of-a-viotation-of chapter 9A-44- REW-or-REW 9A64-626,)) the court may 


waive the imposition of a sentence within the sentence range and impose a 
sentence which may include up to ninety days of confinement in a facility 
operated or utilized under contract by the county and a requirement that 
the offender refrain from committing new offenses. The sentence may also 
include up to two years of community supervision, which, in addition to 
crime-related prohibitions, may include requirements that the offender per- 
form any one or more of the following: 

(a) Devote time to a specific employment or occupation; 

(b) Undergo available outpatient treatment for up to two years, or in- 
patient treatment not to exceed the standard range of confinement for that 
offense; 

(c) Pursue a prescribed, secular course of study or vocational training; 

(d) Remain within prescribed geographical boundaries and notify the 
court or the community corrections officer of any change in the offender's 
address or employment; 

(e) Report as directed to the court and a community corrections officer; 
or 

(f) Pay a fine, ((meke-restitutron;)) and/or accomplish some commu- 
nity service work. 

(6) If a sentence range has not been established for the defendant's 
crime, tne court shall impose a determinate sentence which may include not 
more than one year of confinement, community service work, ((restitution;)) 
a term of community supervision not to exceed one year, and/or a fine. The 
court may impose a sentence which provides more than one year of confine- 
ment if the court finds, considering the purpose of this chapter, that there 
are substantial and compelling reasons justifying an exceptional sentence, 

(7) (a) When an offender is convicted of ((any)) a_sex offense other 


than a violation of ((chapter-9As4-REW-or REW 9A-64-620-except)) 
RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions ((of 


chapter-9A-44 REWREW 9A-64-026;)) for a sex offense or any other fel- 
ony ccxual offenses in this or any other state, the sentencing court, on its 
own motion or the motion of the state or the defendant, may order an cx- 
amination to determine whether the defendant is amenable to treatment. 
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After receipt of the reports, the court shall then determine whether the 
offender and the community will benefit from use of this special sexual of- 
fender sentencing alternative. If the court determines that both the offender 
and the community will benefit from use of this provision, the court shall 
then impose a sentence within the sentence range and, if this sentence is less 
than six years of confinement, the court.may suspend the execution of the 
sentence and place the offender on community supervision for up to two 
years. As a condition of the suspended sentence, the court may impose other 
sentence conditions including up to six months of confinement, not to exceed 
the sentence range of confinement for that offense, crime-related prohibi- 
tions, and requirements that the offender perform any one or more of the 
following: 

(i) Devote time to a specific employment or occupation; 

(ii) Undergo available outpatient sex offender treatment for up to two 
years, or inpatient sex offender treatment not to excced the standard range 
of confinement for that offense. A community mental health center may not 
be used for such treatment unless it has an appropriate program designed 
for sex offender treatment; 

(iii) Remain within prescribed geographical boundaries and notify the 
court or the community corrections officer of any change in the offender's 
address or employment; 

(iv) Report as directed to the court and a community corrections 
officer; 

(v) Pay a fine, ((make-restitutrom;)) accomplish some community serv- 
ice work, or any combination thereof; or 

(vi) Make recoupment to the victim for the cost of any counseling re- 
quired as a result of the offender's crime. 

If the offender violates these sentence conditions the court may revoke 
the suspension and order execution of the sentence. All confinement time 
served during the period of community supervision shall be credited to the 
offender if the suspended sentence is revoked. 

(b) When an offender is convicted of any felony sexual offense and is 
sentenced to a term of confinement of more than one year but less than six 
years, the sentencing court may, on its own motion or on the motion of the 
offender or the state, order the offender committed for up to thirty days to 
the custody of the secretary of the department of social and health services 
at the Eastern State Hospital or the Western State Hospital for evaluation 
and report to the court on the offender's amenability to treatment at these 
facilities. If the secretary of the department of social and health services 
cannot begin the evaluation within thirty days of the court's order of com- 
mitment, the offender shall be transferred to the state for confinement 
pending an opportunity to be evaluated at the appropriate facility. The 
court shall review the reports and may order that the term of confinement 
imposed be served in the sexual offender treatment programs at Western 
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State Hospital or Eastern State Hospital, as determined by the secretary of 
the department of social and health services. The offender shall be trans- 
ferred to the state pending placement in the treatment program. 

If the offender does not comply with the conditions of the treatment 
program, the secretary of the department of social and health services may 
refer the matter to the sentencing court for determination as to whether the 
offender shall be transferred to the department of corrections to serve the 
balance of his term of confinement. 

If the offender successfully completes the treatment program before the 
expiration of his term of confinement, the court may convert the balance of 
confinement to community supervision and may place conditions on the of- 
fender including crime-—related prohibitions and requirements that the of- 
fender perform any one or more of the following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the 
court or the community corrections officer of any change in the offender's 
address or employment; 

(iii) Report as directed to the court and a community corrections 
officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his community supervision, 
the court may order the offender to serve out the balance of his community 
supervision term in confinement in the custody of the department of 
corrections. 

(8) If the court imposes a sentence requiring confinement of thirty days 
or less, the court may, in its discretion, specify that the sentence be served 
on consccutive or intermittent days. A sentence requiring more than thirty 
days of confinement shall be served on consecutive days. Local jail adminis- 
trators may schedule court-ordered intermittent sentences as space permits. 

(9) If a sentence imposed includes a fine or restitution, the sentence 
shall specify a reasonable manner and time in which the fine or restitution 
shall be paid. In any sentence under this chapter the court may also require 
the offender to make such monetary payments, on such terms as it deems 
appropriate under the circumstances, as are necessary (a) to pay court 
costs, including reimbursement of the state for costs of extradition if return 
to this state by extradition was required, (b) to make recoupment of the cost 
of defense attorney's fees if counsel is provided at public expense, (c) to 
contribute to a county or interlocal drug fund, and (d) to make such other 
payments as provided by law. All monetary payments shall be ordered paid 
by no later than ten years after the date of the judgment of conviction. 

(10) Except as provided under RCW 9.94A.140(1), a court may not 
impose a sentence providing for a term of confinement or community su- 
pervision which exceeds the statutory maximum for the crime as provided in 
chapter 9A.20 RCW ((9A;26-020)). 
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(11) All offenders sentenced to terms involving community supervision, 
community service, restitution, or fines shall be under the supervision of the 
secretary of the department or such person as the secretary may designate 
and shall follow implicitly the instructions of the secretary including report- 
ing as directed to a community corrections officer, remaining within pre- 
scribed geographical boundaries, and notifying the community corrections 
officer of any change in the offender's address or employment. 

(12) The sentencing court shall give the offender credit for all confine- 
ment time served before the sentencing if that confinement was solely in re- 
gard to the offense for which the offender is being sentenced. 

(13) A departure from the standards in RCW 9,94A.400(1) and (2) 
governing whether sentences are to be served consecutively or concurrently 
is an exceptional sentence subject to the limitations in subsections (2) and 
(3) of this section, and may be appealed by the defendant or the state as set 
forth in RCW 9,94A.210(2) through (6). 


(14) The court shall order restitution whenever the offender is convict- 
ed of a felony that results in injury to any person or damage to or loss of 
property, whether the offender is sentenced to confinement or placed under 
community supervision, unless extraordinary circumstances exist that make 
restitution inappropriate in the court's judgment. The court shall set forth 
the extraordinary circumstances in the record if it docs not order restitution. 

Sec. 21. Section 19, chapter 137, Laws of 1981 as amended by section 
10, chapter 209, Laws of 1984 and RCW 9,.94A.190 are cach amended to 
read as follows: 

(1) A sentence that includes a term or terms of confinement totaling 
more than one year shall be served in a facility or institution operated, or 
utilized under contract, by the state. Except as provided for in subsection ‘ 
(3) of this section, a sentence of not more than one year of confinement 
shall be served in a facility operated, licensed, or utilized under contract, by 
the county. 


(2) If a county uses a state partial confinement facility for the partial 
confinement of a person sentenced to confinement for not more than one 
year, the county shall reimburse the state for the use of the facility as pro- 
vided for in this subsection. The office of financial management shall sct the 
rate of reimbursement based upon the average per diem cost per offender in 
the facility. The office of financial management shall determine to what ex- 
tent, if any, reimbursement shall be reduced or eliminated because of funds 
provided by the legislature to the department of corrections for thc purpose 
of covering the cost of county use of state partial confinement facilities, The 
office of financial management shall reestablish reimbursement rates cach 
even-numbered year. 
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(3) A person who is sentenced for a felony to a term of not morce than 
one year, and who is committed or returned to incarceration in a state fa- 
cility on another felony conviction, cither under the indeterminate sentenc- 
ing laws, chapter 9.95 RCW, or under this chapter shall serve all terms of 
confinement, including a sentence of not more than onc year, in a facility or 
institution operated, or utilized under contract, by the state, consistent with 
the provisions of RCW_9.94A.400. 

Sec. 22. Section 2, chapter 115, Laws of 1983 as amended by section 
16, chapter 209, Laws of 1984 and RCW 9.94A.310 are cach amended to 
read as follows: 


(1) TABLE | 

Sentencing Grid 
SERIOUSNESS 
SCORE OFFENDER SCORE 


9 
0 l 2 3 4 5 6 7 8 or more 


XIV Life Sentence without Parole/Death Penalty 


XIII 23y4m24y4m 25y4m 26y4m27y4m 28y4m 30y4m 32ylOm36y 40y 
240- 250- 261- 271- 281- 291- 312- 338- 370- 4li- 
320 333 347 361 374 388 416 450 493 548 


XI 12y 13y 14y Sy l6y 17y 19y 2ly 25y 29y 
123- 134- 144- 154- 165- 175- 195- 216- 257- 298- 
164 178 192 205 219 233 260 288 342 397 


XI 6y 6y9m 7y6m 8y3m 9y 9y9m 12y6m13y6m15y6m17y6m 
62- 69- 77- 85- 93- 100- 129- 139- 159- 180- 
82 92 102 I3 $23) 133 171 185 212 240 


Xx Sy Sy6m 6y 6y6m Ty Ty6m 9y6m 10y6m12y6ml4y6m 
51- 57- 62- 67- 72- 77- 98- 108- 129- 149- 
68 75 82 89 96 102 130 144 171 198 


IX 3y 3y6m 4y 4y6m 5y Sy6m 7y6m 8y6m 10y6m12y6m 
31- 36- 4l- 46- 5l- 57- 77- 87- 108- 129- 
4] 48 54 6l 68 75 102 {16 144 17I 


Vill 2y 2y6m 3y 3y6m 4y 4y6m 6y6m 7y6m 8y6m l0y6m 
21- 26- 3l- 36- 4l- 46- 67- 77- 87- 108- 
27 34 Žž 4l 48 54 61 89 102 116 144 
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SERIOUSNESS 
SCORE OFFENDER SCORE 
9 
0 1 2 3 4 5 6 7 8 or more 


Vi 18m 2y 2y6m 3y 3y6m 4y Sy6m 6y6m 7y6m 8y6m 
15- 21- 26- 31- 36- 41- 57- 67- T- 87- 
20 27 34 4l 48 54 75 89 102 116 


VI 13m 18m 2y 2y6m 3y 3y6m 4y6m Sy6m by6m 7y6m 
12+- 15- 2l- 26- 3l- 36- 46- S7- 67- TÈ- 
14 2 277 34 4l 48 6l 75 89 102 


Vv 9m 13m 15m 18m 2y2m 3y2m 4y Sy 6y Ty 
6- 12+- 13- 15- 22- 33- 4l- 5i- 62- 72- 
12 14 17 20 292 43 54 68 82 96 


IV 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m 
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63- 
9 12 14 17 20 2 4 57 70 84 


Hl 2m 5m 8m llm 14m 20m 2y2m 3y2m 4y2m 5y 
L- 3-4 9% ç 124- 17%- 22- 33- 4&3- Sl- 
3 8 12 12 16 2 29 43 5 68 


H 4m óm 8m 13m 16m 20m 2y2m 3y2m 4y2m 
0-90 2- 3- 4- 124- 14- 17- 22- 33- 43- 
Days 6 9 12 14 18 2 2 43 57 


I 3m 4m 5m 8m = 13m 16m 20m 2y2m 
0-60 0-90 2- 2- 3- 4 12+- l4- 17- 22- 
Days Days 5 6 8 12 14 18 22 29 


NOTE: Numbers in the first horizontal row of cach seriousness category 
represent sentencing midpoints in years(y) and months(m). Numbers in the 
second and third rows represent presumptive sentencing ranges in months, 
or in days if so designated. 12+ equals one year and one day. 


(2) For persons convicted of the anticipatory offenses of criminal at- 
tempt, solicitation, or conspiracy under chapter 9A.28 RCW, the presump- 
tive sentence is determined by locating the sentencing grid sentence range 
defined by the appropriate offender score and the scriousness level of the 


completed crime, and multiplying the range by 75 percent. 
(3) The following additional times shall be added to the presumptive 


sentence if the offender or an accomplice was armed with a deadly weapon 
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as defined in this chapter and the offender is being sentenced for one of the 
crimes listed in this subsection. If the offender or an accomplice was armed 
with a deadly weapon and the offender is being sentenced for an anticipato- 
ry offense under chapter 9A.28 RCW to commit one of the crimes listed in 
this subsection, the following times shall be added to the presumptive range 
determined under subsection (2) of this section: 


(a) 24 months ((€)) for Rape 1 (RCW_9A.44.040), Robbery 1 (RCW 
9A.56.200), or Kidnapping 1((})) (RCW _9A.40.020) 
(b) 18 months ((¢)) for Burglary 1((})) (RCW_9A.52.020) 
(c) 12 months ((€)) for Assault 2 (RCW 9A.36.020), Escape 1 (RCW 
9A.76.110), Kidnapping 2 (RCW _9A.40.030), Burglary 2 of a build- 
ing other than a dwelling (RCW 9A.52.030), ((Betivery-or-Possesston 
ofarcontroHed-substance-with-intentto-detiver))) or any drug offense 
Sec. 23. Section 3, chapter 115, Laws of 1983 as amended by section 
17, chapter 209, Laws of 1984 and RCW 9.94A.320 are cach amended to 
read as follows: 


TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
XIV Aggravated Murder | (RCW 10.95.020) 
XII Murder | (RCW 9A.32.030) 
XII Murder 2 (RCW 9A.32.050) 
XI Assault 1 (RCW 9A.36.010) 


x Kidnapping ! (RCW 9A.40.020) 
Rape | (RCW 9A.44.040) 
Damaging building, etc., by explosion with threat to human be- 
ing (RCW 70.74.280(1)) 
Over 18 and deliver heroin or narcotic from Schedule I or II to 
someone under 18 and 3 years junior (RCW 69.50.406) 


Leading Organized Crime (RCW _9A.82.060(1)(a)) 


IX Robbery 1 (RCW 9A.56.200) 

Manslaughter | (RCW 9A.32.060) 

Statutory Rape 1 (RCW 9A.44.070) 

SLAP A TS AN a ol R 

)) 

Explosive devices prohibited (RCW 70.74. 180) 

Endangering life and property by explosives with threat to hu- 
man being (RCW 70.74.270) 

Over 18 and deliver narcotic from Schedule III, IV, or V or a 
nonnarcotic from Schedule I~V to someone under 18 and 3 
years junior (RCW 69.50.406) 
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Sexual Exploitation, Under 16 (RCW 9.68A.040(2)(a)) 
Inciting Criminal Profiteering (RCW 9A.82.061(1)(b 


Arson | (RCW 9A.48.020) 

Rape 2 (RCW 9A.44.050) 

Promoting Prostitution 1 (RCW 9A.88.070) 
Selling heroin for profit (RCW 69.50.410) 


Burglary 1 (RCW 9A.52.020) 

Vehicular Homicide (RCW 46.61.520) 

Introducing Contraband ! (RCW 9A.76.140) 

Statutory Rape 2 (RCW 9A.44.080) 

Indecent Liberties (with forcible compulsion) (RCW 
9A.44.100(1)(a)) 


Sexual Exploitation, Under 18 (RCW _9.68A.040(2)(b)) 

Dealing in depictions of minor engaged in sexually explicit con- 
duct (RCW _9.68A.050) 

Sending, bringing into state depictions of minor engaged in 
sexually explicit conduct (RCW _9.68A.060) 


Bribery (RCW 9A.68.010) 

Manslaughter 2 (RCW 9A.32.070) 

Intimidating a Juror/ Witness (RCW 9A.72.110, 9A.72.130) 

Damaging building, etc., by explosion with no threat to human 
being (RCW 70.74.280(2)) 

Endangering life and property by explosives with no threat to 
human being (RCW 70.74.270) 

Indecent Liberties (without forcible compulsion) (RCW 
9A.44.100(1) (b) and (c)) 

Incest 1 (RCW 9A.64.020(1)) 

Selling for profit (controlled or counterfeit) any controlled sub- 
stance (except heroin) (RCW 69.50.410) 

Manufacture, deliver, or possess with intent to deliver heroin or 
narcotics from Schedule I or I] (RCW 69,50.401(a)(1)(i)) 


Intimidating a Judge (RCW 9A.72.160) 


Rape 3 (RCW 9A.44.060) 
Kidnapping 2 (RCW 9A.40.030) 
Extortion 1 (RCW 9A.56.120) 
Incest 2 (RCW 9A.64.020(2)) 
Perjury 1 (RCW 9A.72.020) 


Extortionate Extension of Credit (RCW 9A.82.020) 
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Advancing money or property for extortionate extension of 
credit (RCW 9A.82.030) 
Extortionate Means to Collect Extensions of Credit (RCW 


9A.82.040) 
Rendering Criminal Assistance 1 (RCW 9A.76.070) 


Robbery 2 (RCW 9A,56.210) 

Assault 2 (RCW 9A,36.020) 

Escape 1 (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 

Bribing a Witness/Bribe Reccived by Witness (RCW 9A.72- 
.090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Wilful Failure to Return from Furlough (RCW 72.66.060) 

Hit and Run — Injury Accident (RCW 46.52.020(4)) 

Vehicular Assault (RCW 46.61.522) 

Manufacture, deliver, or possess with intent to deliver narcotics 
from Schedule III, IV, or V or nonnarcotics from Schedule 
l-V (except marijuana) (RCW 69.50.401(a)(1)(ii) through 
(iv)) 

Influencing Outcome of Sporting Event (RCW 9A.82.070) 

Use of Proceeds of Criminal Profiteering (RCW 9A.82.080 (1) 
and (2)) 

Knowingly Trafficking in Stolen Property (RCW _9A.82.050(2)) 


Statutory Rape 3 (RCW 9A.44.090) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40.040) 

Assault 3 (RCW 9A.36.030) 

Unlawful possession of firearm or pistol by felon (RCW 
9.41.040) 


Harassment (RCW 9A.46.020) 
Promoting Prostitution 2 (RCW 9A.88.080) 


Wilful Failure to Return from Work Release (RCW 72.65.070) 

Introducing Contraband 2 (RCW 9A.76.150) 

((Eommunicating)) Communication with a Minor for Immoral 
Purposes (RCW ((9A-44-116))) 9.68A.090) 


Patronizing a Juvenile Prostitute (RCW 9.68A.100) 
Escape 2 (RCW 9A.76.120) 


Perjury 2 (RCW 9A.72.030) 

Intimidating a Public Servant (RCW 9A.76.180) 

Tampering with a Witness (RCW 9A.72,120) 

Manufacture, deliver, or possess with intent to deliver marijua- 
na (RCW 69,.50.401(a)(1)(ii)) 


Recklessly Trafficking in Stolen Property (RCW 9A.82.050(1)) 
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Theft of livestock 1 (RCW 9A.56.080) 


Malicious Mischief | (RCW 9A.48.070) 

Possession of Stolen Property | (RCW 9A.56.150) 

Theft 1 (RCW 9A.56.030) 

Theft of Livestock 2 (RCW 9A.56.080) 

((Welfare-Fraud- +REW74-08:33))) 

Burglary 2 (RCW 9A.52.030) 

Possession of controlled substance that is either heroin or nar- 
cotics from Schedule I or I] (RCW 69.50.401(d)) 

Create, deliver, or possess a counterfeit controlled substance 
(RCW 69.50.401(b)) 

Computer Trespass 1 (RCW 9A.52.110 


Theft 2 (RCW 9A.56.040) 

Possession of Stolen Property 2 (RCW 9A.56.160) 

Forgery (RCW 9A.60.020) 

((Auto—FhefttFaking—and-Riding})) Taking Motor Vehicle 
Without Permission (RCW 9A.56.070) 

Vehicle Prowl 1 (RCW 9A.52.095) 

((Etading)) Attempting to Elude a Pursuing Police Vehicle 
(RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning | (RCW 9A.48.040) 

Unlawful Issuance of ((Bank)) Checks or Drafts (RCW 
9A.56.060) 

False Verification for Welfare (RCW 74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for _a Controlled Substance (RCW 
69.50.403) 


Possess Controlled Substance that is a Narcotic from Schedule 
III, IV, or V or Non-narcotic from Schedule I-V (RCW 
69.50.401 (d)) 
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Sec. 24. Section 4, chapter 115, Laws of 1983 as amended by section 
18, chapter 209, Laws of 1984 and RCW 9.94A.330 are cach amended to 
read as follows: 


TABLE 3 
OFFENDER SCORE MATRIX 


Prior Adult Convictions 


(Score prior convictions for 
felony anticipatory crimes 
(attempts, criminal solicitations, 
and criminal conspiracies) the 
same as for the completed crime.) 


Scrious Burglary Other Vehicular 


Current Violent I Violent Assault/ Escape 
Offenses Homicide 
Serious Violent 3 2 2 2 | 
Burglary 1 2 2 2 2 | 
Other Violent 2 2 2 2 | 
((¥ehieutar i 
-Hormietrtte——— 0e e0 
Felony Traffic 1] l l 2 l 
Escape 0 0 0 0 l 
Burglary 2 l 2 l l l 
Other 

Non-Violent l l l l l 
Drug l l l l l 

Burglary Other Serious Other Drug 

Current 2 Felony Traffic Non- 
Offenses Traffic Violent 
Serious Violent l l 0 l l 
Burglary 1 2 l 0 l l 
Other Violent l | 0 | l 
((Yehicutar 
-Homieide———— =p tt) 
Felony Traffic l l l l 1 
Escape 0 0 0 0 0 
Burglary 2 2 l 0 l l 
Other 

Non-Violent | | 0 l l 
Drug l l 0 l 2 


Prior Juvenile Convictions 
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(Score prior convictions for 
felony anticipatory crimes 
(attempts, criminal solicitations, 
and criminal conspiracies) the 
same as for the completed crime.) 


Serious Burglary Other Vehicular 
Current Violent | Violent Assault / Escape 
Offenses Homicide 
Serious Violent 3 2 2 2 1/2 
Burglary | 2 2 2 2 1/2 
Other Violent 2 2 2 2 1/2 
((¥ehicutar i 
Homieid g 6 : 9 p 
Felony Traffic 1/2 1/2 1/2 2 1/2 
Escape 0 0 0 0 1/2 
Burglary 2 1/2 2 1/2 1/2 1/2 
Other 
Non-Violent 1/2 1/2 1/2 1/2 1/2 
Drug 1/2 1/2 1/2 1/2 1/2 
Burglary Other Serious Other Drug 
Current 2 Felony Traffic Non- 
Offenses Traffic Violent 
Serious Violent 1/2 1/2 0 1/2 1/2 
Burglary 1 l 1/2 0 1/2 1/2 
Other Violent 1/2 1/2 0 1/2 1/2 
((¥ehieutar 
Homicide HRe) 
Felony Traffic 1/2 1/2 1/2 1/2 1/2 
Escape 0 0 0 0 0 
Burglary 2 1 1/2 0 1/2 1/2 
Other 
Non-Violent 1/2 1/2 0 1/2 1/2 
Drug 1/2 1/2 0 1/2 1 
E E HE 2—Wiltful-Pait R F 
Work-Relłease or Furtough 
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possesstor-of-a-controHed-substance)) 

Sec. 25. Section 7, chapter 115, Laws of 1983 as amended by section 
19, chapter 209, Laws of 1984 and RCW 9.94A.360 are cach amended to 
read as follows: 

The offender score is measured on the horizontal axis of the sentencing 
grid. The offender score rules ((are)), partially summarized in Table 3, 
RCW 9.94A.330, are as follows: 

The offender score is ((computed-in-the-fottowing-way:)) the sum of 
points accrued under subsections (1) through (14) of this section rounded 
down to the nearest whole number. 

(1) A prior conviction is a conviction which exists before the date of 
sentencing for the offense for which the offender score is being computed. 
Convictions entered or sentenced on the same date as the conviction for 
which the offender score is being computed shall be deemed “other current 
offenses" within the meaning of RCW _9.94A.400. 

(2) Except as provided in subsections (3) and (13) of this section, class 
A_prior felony convictions shall always be included in the offender score. 
Class B prior felony convictions shall not_be included in the offender score, 
if since the last date of release from confinement (including full-time resi- 
dential treatment) pursuant to a felony conviction, if any, or entry of judg- 
ment_and sentence, the offender had spent _ten consecutive years in the 
community without being convicted of any felonies. Class C prior felony 
convictions shall not be included in the offender score if, since the last date 
of release from confinement (including full-time residential treatment) pur- 
suant to a felony conviction, if any, or entry of judgment and sentence, the 
offender had spent five consecutive years in the community without being 
convicted of any felonies. Serious traffic convictions shall not be included in 
the offender score if, since the last date of release from confinement (in- 
cluding full-time residential treatment) pursuant to a felony conviction, if 
any, or entry of judgment and sentence, the offender spent five years in the 
community without being convicted of any serious traffic or felony traffic 
offenses. This subsection applies to both adult and juvenile prior convictions. 
Out-of-state convictions for offenses shall be classified according to the 
comparable offense definitions and sentences provided by Washington law. 

(3) Include class A juvenile felonies only if the offender was 15 or old- 
er_at the time the juvenile offense was committed. Include class B and C 


juvenile felony convictions only if the offender was 15 or older at the time 
the juvenile offense was committed and the offender was less than 23 at the 
time the offense for which he or she is being sentenced was committed. 


((€2})) (4) Score prior convictions for felony anticipatory offenses (at- 


tempts, criminal solicitations, and criminal conspiracies) the same as if the 


were convictions for completed offenses. 
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(5) In the case of multiple prior convictions, for the purpose of com- 
puting the offender score, count all convictions separately, except: 

(a) Prior adult offenses which were found, under RCW 
9.94A.400(1)(a), to encompass the same criminal conduct, shall be counted 
as one offense, the offense that yields the highest offender score. The current 
sentencing court shall determine with respect to other prior adult offenses 
for which sentences were served concurrently whether those offenses shall be 
counted as one offense or as separate offenses, and if the court finds that 
they shall be counted as one offense, tnen the offense that yields the highest 
offender score shall be used; 

(b) Juvenile prior convictions entered or sentenced on thc same date 
shall count_as one offense, the offense that yields the highest offender score; 
and 

(c) In the case of multiple prior convictions for offenses committed be- 
fore July 1, 1986, for the purpose of computing the offender score, count all 
adult convictions served concurrently as one offense, and count all juvenile 
convictions entered on the same date as one offense. Use the conviction for 
the offense that yields the highest offender score. 

(6) If the present conviction is one of the anticipatory offenses of 
criminal attempt, solicitation, or conspiracy, count each prior conviction as 
if the present conviction were for a completed offense. 

(7) If the present conviction is for a nonviolent offense and not covered 
by subsection (11), (12), or (13) of this section, count_one point for cach 
adult prior felony conviction and one point for each juvenile prior violent 
felony conviction and 1/2 point for each juvenile prior nonviolent felony 


conviction, 


(8) If the presen conviction is for a violent offense and not covered in 
subsection (9), 11), 12) of this section, count two points for each 
prior adult and TA ET felony conviction, one point for cach prier 
adult nonviolent felony conviction, and 1/2 point for cach prior juvenile 


nonviolent felony conviction. 
(9) If the present conviction is for Murder | or 2, Assault 1, Kidnaping 


1, or Rape 1, count three points for prior adult and juvenile convictions for 
crimes in these categories, two points for each prior adult and juvenile vio- 
lent conviction (not already counted), one point for cach prior adult nonvi- 
olent felony conviction, and 1/2 point for cach prior juvenile nonviolent 
felony conviction. 

((@})) (10) If the present conviction is for Burglary 1, count prior((s)) 
convictions as in subsection ((€5})) (8) of this section; however count two 
points for cach prior adult Burglary 2 conviction, and one point for cach 
prior juvenile Burglary 2 conviction. 

((€43)) (11) If the present conviction is for ((¥ehtewtar—Homreide; 


onty)) a felony traffic offense count ((the-fottowing-crimes-as-part of the of 
fender-score:)) two points for cach adult or juvenile prior conviction for 
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Vehicular Homicide((;—-¥ehtewtar—Assatit,_Fetony—Hit-and—Run-{REW 
4652020) Hitan Rin {REW 4652-02665) Driving White intox= 
ee ES 


strbsections-(2),(3);- tt} or-{8}- of this-sectioncount-two-points-for-each 
prioradult-and-juventte-viotent-fetony-conviction,one-point for-cach-prior 


aduitronviotent-fetony-conviction, and +7 2—point-for_eachpriorjuvenite 
nonviotent-fetony-conviction)); count one point for each adult, and 1/2 point 
for each juvenile, prior conviction for cach other felony offense or serious 
traffic offense. 

((€6))) (12) If the present conviction is for a drug offense count two 
points for each adult prior felony drug offense conviction and one point for 
each juvenile drug offense. All other adult_and juvenile felonies are scored 
as in subsection (8) of this section if the current drug offense is violent, or 


as in subsection (7) of this section if the current drug offense is nonviolent. 
(13) If the present conviction is for escape (Escape 1, RCW 9A.76- 


.110; Escape 2, RCW 9A.76.120; Willful Failure to Return from Furlough, 
RCW 72.66.060; and Willful Failure to Return from Work Release, RCW 
72.65.079), count only prior escape convictions in the offender score. Count 
adult prior escape convictions as one point and juvenile prior escape convic- 
tions as 1/2 point. 

((€#)) (14) If the present conviction is for Burglary 2, count priors as 
in subsection ((€9})) (7) of this section; however, count two points for each 
adult and juvenile prior Burglary 1 conviction, two points for each adult 
prior Burglary 2 conviction, and one point for each juvenile prior Burglary 2 
conviction. 
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through-(12}-ofthis-section:)) 

Sec. 26. Section 8, chapter 115, Laws of 1983 as amended by section 
20, chapter 209, Laws of 1984 and RCW 9.94A.370 are cach amended to 
read as follows: 

(1) The intersection of the column defined by the offender score and 
the row defined by the offense seriousness score determines the presumptive 
sentencing range (see RCW 9.94A.310, (Table 1)). The additional time for 
deadly weapon findings shall be added to the entire presumptive sentence 
range. The court may impose any sentence within the range that it deems 
appropriate. All presumptive sentence ranges are expressed in terms of total 
confinement, 

(2) In determining any sentence, the trial court may ((use)) rely on no 
more information than is admitted by the plea agreement, ((and)) or ad- 
mitted ((to-or)), acknowledged, or proved in a trial or at the time of sen- 
tencing. Acknowledgement includes not objecting to information stated in 
the presentence reports. Where the defendant disputes material facts, the 
court must cither not consider the fact or grant an evidentiary hearing on 
the point. The ((reat)) facts shall be deemed ((proven)) proved at the ((evi 
denttary)) hearing by a preponderance of the cvidence. ((Reat)) Facts that 
establish the elements of ((a-higher-erime;)) a more serious crime((;)) or 
additional crimes ((cannot)) may not be used to go outside the presumptive 
sentence range except upon stipulation or when specifically provided for in 
RCW 9.94A.390(2) (c) and (d). 
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Sec. 27. Section 10, chapter 115, Laws of 1983 as amended by section 
24, chapter 209, Laws of 1984 and RCW 9.94A.390 are cach amended to 
read as follows: 

If the sentencing court finds that an exceptional sentence outside the 
standard range should be imposed in accordance with RCW 9.94A.120(2), 
the sentence is subject to review only as provided for in RCW 
9.94A.210(4). 

The following are illustrative factors which the court may consider in 
the exercise of its discretion to impose an exceptional sentence((:)). The 


following are illustrative only and are not intended to be exclusive reasons 
for exceptional sentences. 


(1) Mitigating Circumstances 

((€1))) (a) To a significant degree, the victim was an initiator, willing 
participant, aggressor, or provoker of the incident. 

((€23)) (b) Before detection, the defendant compensated, or made a 
good faith effort to compensate, the victim of the criminal conduct for any 
damage or injury sustained. 

((@})) (c) The defendant committed the crime under duress, coercion, 
threat, or compulsion insufficient to constitute a complete defense but which 
significantly affected his or her conduct. 

((€4))) (d) The defendant, with no apparent predisposition to do so, 
was induced by others to participate in the crime. 

((€5))) (e) The defendant's capacity to appreciate the wrongfulness of 
his conduct or to conform his conduct to the requirements of the law, was 
significantly impaired (voluntary use of drugs or alcohol is excluded), 

((€6))) (f) The offense was principally accomplished by another person 
and the defendant manifested extreme caution or sincere concern for the 
safety or well-being of the victim. 

((€4)) (g) The operation of the multiple offense policy of RCW 
9.94A.400 results in a presumptive sentence that is clearly excessive in light 
of the purpose of this chapter, as expressed in RCW 9.94A.010. 


(2) Aggravating Circumstances 

((€+))) (a) The defendant's conduct during the commission of the cur- 
rent offense manifested deliberate cruelty to the victim. 

((€2})) (b) The defendant knew or should have known that the victim 
of the current offense was particularly vulnerable or incapable of resistance 
due to extreme youth, advanced age, disability, or ill health. 

((€3})) (c) The current offense was a major economic offense or series 
of offenses, so identified by a consideration of any of the following factors: 

((€})) (i) The current offense involved multiple victims or multiple in- 
cidents per victim; 

((€5})) Gi) The current offense involved attempted or actual monetary 
loss substantially greater than typical for the offense; 


[ 936 ] 


WASHINGTON LAWS, 1986 Ch. 257 


((fe})) (iii) The current offense involved a high degree of sophistication 
or planning or occurred over a lengthy period of time; 

((€d))) (iv) The defendant used his or her position of trust, confidence, 
or fiduciary responsibility to facilitate the commission of the current offense. 

((¢4))) (d) The current offense was a major violation of the Uniform 
Controlled Substances Act, chapter 69.50 RCW (VUCSA), related to traf- 
ficking in controlled substances, which was more oncrous than the typical 
offense of its statutory definition: The presence of ANY of the following 
may identify ((an)) a current offense as a major VUCSA: 

((ta})) (i) The current offense involved at least three separate transac- 
tions in which controlled substances were sold, transferred, or possessed 
with intent to do so; or 

((¢b))) (ii) The current offense involved an attempted or actual sale or 
transfer of controlled substances in quantities substantially larger than for 
personal use; or 

((€c})) (iii) The current offense involved the manufacture of controlled 
substances for use by other parties; or 

((¢d)-Fhe-offender-possessed-a-firearm-during the-commiission—ofthe 
offense;or 

te))) (iv) The circumstances of the current offense reveal the offender 
to have occupied a high position in the drug distribution hierarchy; or 

((€f})) (v) The current offense involved a high degree of sophistication 
or planning or occurred over a lengthy period of time or involved a broad 
geographic area of disbursement; or 

((€g})) (vi) The offender used his or her position or status to facilitate 
the commission of the current offense, including positions of trust, confi- 
dence or fiduciary responsibility (e.g., pharmacist, physician, or other medi- 
cal professional); or 

((¢t))) (e) The operation of the multiple offense policy of RCW 
9.94A.400 results in a presumptive sentence that is clearly too lenient in 
light of the purpose of this chapter, as expressed in RCW ((9-94A-406)) 
9.94A.010. 

(Fhe ( i ; i ; 
beexetusive reasons forexceptionatsentenees:)) 

Sec. 28. Section 11, chapter 115, Laws of 1983 as amended by section 
25, chapter 209, Laws of 1984 and RCW 9.94A.400 are cach amended to 
read as follows: 

(1) (a) Except as provided in (b) of this subsection, whenever a person 
is ((convicted—of)) to be sentenced for two or more current offenses, the 
sentence range for cach current offense shall be determined by using all 
other current and prior convictions as ((eriminathistory—Attsentences-so 
same-criminat-conduct)) if they were prior convictions for the purpose of 
the offender score: PROVIDED, That if the court enters a finding that 
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some or all of the current offenses encompass the same criminal conduct 
then those current offenses shall be counted as one crime ((in-determining 
crimimathistory)). Sentences imposed under this subsection shall be served 
concurrently. Consecutive sentences may only be imposed under the excep- 
tional sentence provisions of RCW _9.94A.120 and 9.94A.390(2)(e) or any 
other provision of RCW _9.94A,390. 


(b) Whenever a person is convicted of three or more serious violent of- 
fenses, as defined in RCW 9.94A.330, arising from separate and distinct 
criminal conduct, the sentence range for the offense with the highest seri- 
ousness level under RCW 9.94A.320 shall be determined using the offen- 
der's ((prtor-convicttons-as)) criminal history in the offender score and the 
sentence range for other serious violent offenses shall be determined by us- 
ing ((a-ertminathistory)) an offender score of zero. The sentence range for 
any ((remaining)) offenses that are not serious violent offenses shall be de- 
termined according to (a) of this subsection. All sentences imposed under 
(b) of this subsection shall be served consecutively to cach other and con- 
currently with sentences imposed under (a) of this subsection. 

(2) Whenever a person while under sentence of felony commits another 
felony and is sentenced to another term of imprisonment, the latter term 
shall not begin until expiration of all prior terms. 

(3) Subject to subsections (1) and (2) of this section, whenever a per- 
son is sentenced for a felony that was committed while the person was not 
under sentence of a felony, the sentence shall run ((consecutivety)) concur- 


rently with any felony ((sentences-previousty)) sentence which has been im- 
posed by any court in this or another state or by a federal court((;)) 


subsequent to the commission of the crime being sentenced unless the court 
pronouncing the ((swbsequent)) current sentence expressly orders that they 


be served ((concurrentty)) consecutively. 

(4) Whenever any person granted probation under RCW 9.95.210 or 
9.92.060, or both, has the probationary sentence revoked and a prison sen- 
tence imposed, ((thts)) that sentence shall run consecutively to any sentence 
imposed pursuant to this chapter, unless the court pronouncing the subse- 
quent sentence expressly orders that they be served concurrently, 

(5) However, in the case of consecutive sentences, all periods of total 
confinement shall be served before any partial confinement, community 
service, community supervision, or any other requirement or conditions of 
any of the sentences. 


Sec. 29. Section 12, chapter 115, Laws of 1983 as amended by section 
26, chapter 209, Laws of 1984 and RCW 9.94A.410 are cach amended to 
read as follows: 

For persons convicted of the anticipatory offenses of criminal attempt, 
solicitation, or conspiracy under chapter 9A.28 RCW, the presumptive sen- 
tence is determined by locating the sentencing grid sentence range defined 
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by the appropriate offender score and the seriousness level of the crime, and 
multiplying the range by 75 percent. 


In calculating an offender score, count cach prior conviction as if the 
present conviction were for the completed offense. When these convictions 

Sec. 30. Section 15, chapter 115, Laws of 1983 and RCW 9.94A.440 
are cach amended to read as follows: 

(1) Decision not to prosecute. 

STANDARD: A Prosecuting Attorney may decline to prosecute, even 
though technically sufficient evidence to prosecute exists, in situations where 
prosecution would serve no public purpose, would defeat the underlying 
purpose of the law in question or would result in decreased respect for the 
law. 

GUIDELINE/COMMENTARY: 

Examples 

The following are examples of reasons not to prosecute which could 
satisfy the standard. 

(a) Contrary to Legislative Intent — It may be proper to decline to 
charge where the application of criminal sanctions would be clearly con- 
trary to the intent of the legislature in enacting the particular statute. 

(b) Antiquated Statute — It may be proper to decline to charge where 
the statute in question is antiquated in that: 

(i) It has not been enforced for many years; and 

(ii) Most members of society act as if it were no longer in existence; 
and 

(iii) It serves no deterrent or protective purpose in today's society; and 

(iv) The statute has not been recently reconsidered by the legislature. 

This reason is not to be construed as the basis for declining cases be- 
cause the law in question is unpopular or because it is difficult to enforce. 

(c) De Minimus Violation — It may be proper to decline to charge 
where the violation of law is only technical or insubstantial and where no 
public interest or deterrent purpose would be served by prosecution. 

(d) Confinement on Other Charges — It may be proper to decline to 
charge because the accused has been sentenced on another charge to a 
lengthy period of confinement; and 

(i) Conviction of the new offense would not merit any additional direct 
or collateral punishrnent; 

(ii) The new offense is either a misdemeanor or a felony which is not 
particularly aggravated; and 

(iii) Conviction of the new offense would not serve any significant de- 
terrent purpose. 

(e) Pending Conviction on Another Charge - It may be proper to de- 
cline to charge because the accused is facing a pending prosecution in the 
same or another county; and 
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(i) Conviction of the new offense would not merit any additional direct 
or collateral punishment; 

(ii) Conviction in the pending prosecution is imminent; 

(iii) The new offense is cither a misdemeanor or a felony which is not 
particularly aggravated; and 

(iv) Conviction of the new offense would not serve any significant de- 
terrent purpose. 

(f) High Disproportionate Cost of Prosecution — It may be proper to 
decline to charge where the cost of locating or transporting, or the burden 
on, prosecution witnesses is highly disproportionate to the importance of 
prosecuting the offense in question. This reason should be limited to minor 
cases and should not be relied upon in serious cases. 

(g) Improper Motives of Complainant -- It may be proper to decline 
charges because the motives of the complainant are improper and prosecu- 
tion would serve no public purpose, would defeat the underlying purpose of 
the law in question or would result in decreased respect for the law. 

(h) Immunity ~ It may be proper to decline to charge where immunity 
is to be given to an accused in order to prosecute another where the ac- 
cused's information or testimony will reasonably lead to the conviction of 
others who are responsible for more serious criminal conduct or who repre- 
sent a greater danger to the public interest. 

(i) Victim Request — It may be proper to decline to charge because the 
victim requests that no criminal charges be filed and the case involves the 
following crimes or situations: 

(i) Assault cases where the victim has suffered little or no injury; 

(ii) Crimes against property, not involving violence, where no major 
loss was suffered; 

(iii) Where doing so would not jeopardize the safety of socicty. 

Care should be taken to insure that the victim's request is freely made 
and is not the product of threats or pressure by the accused. 

The presence of these factors may also justify the decision to dismiss a 
prosecution which has been commenced. 

Notification 

The prosecutor is encouraged to notify the victim, when practical, and 
the law enforcement personnel, of the decision not to prosecute. 

(2) Decision to prosecute. 

STANDARD: 

Crimes against persons will be filed if sufficient admissible evidence 
exists, which, when considered with the most plausible, reasonably foresee- 
able defense that could be raised under the evidence, would justify convic- 
tion by a reasonable and objective fact-finder. 

Crimes against property /other crimes will be filed if the admissible ev- 
idence is of such convincing force as to make it probable that a reasonable 
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and objective fact-finder would convict after hearing all the admissible evi- 
dence and the most plausible defense that could be raised. 
See table ((+3)) below for the crimes within these categories. 


(CFABEE+4S)) 


CATEGORIZATION OF CRIMES FOR PROSECUTING 
STANDARDS 


CRIMES AGAINST PERSONS 


Aggravated Murder 

Ist Degree Murder 

2nd Degree Murder 

Ist Degree Kidnaping 

Ist Degree Assault 

Ist Degree Rape 

Ist Degree Robbery 

Ist Degree Statutory Rape. 
Ist Degree Arson 

2nd Degree Kidnaping 

2nd Degree Assault 

2nd Degree Rape 

2nd Degree Robbery 

Ist Degree Burglary 

Ist Degree Manslaughter 

2nd Degree Manslaughter 

Ist Degree Extortion 
Indecent Liberties 

2nd Degree Statutory Rape 
Incest 

((Neghgent)) Vehicular Homicide 
Vehicular Assault 

3rd Degree Rape 

3rd Degree Statutory Rape 
2nd Degree Extortion 

Ist Degree Promoting Prostitution 
Intimidating a Juror 
Communication with a Minor 
Intimidating a Witness 
Intimidating a Public Servant 
Bomb Threat (if against person) 
3rd Degree Assault 

Unlawful Imprisonment 
Promoting a Suicide Attempt 
Riot (if against person) 
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CRIMES AGAINST PROPERTY /OTHER CRIMES 


2nd Degree Arson 

Ist Degree Escape 

2nd Degree Burglary 

Ist Degree Theft 

Ist Degree Perjury 

Ist Degree Introducing Contraband 

Ist Degree Possession of Stolen Property 
Bribery 

Bribing a Witness 

Bribe received by a Witness 

Bomb Threat (if against property) 

Ist Degree Malicious Mischief 

2nd Degree Theft 

2nd Degree Escape 

2nd Degree Introducing Contraband 
2nd Degree Possession of Stolen Property 
2nd Degree Malicious Mischief 

Ist Degree Reckless Burning 

Taking a Motor Vehicle without Authorization 
Forgery 

((Welfare-Fraud)) 

2nd Degree Perjury 

2nd Degree Promoting Prostitution 
Tampering with a Witness 

Trading in Public Office 

Trading in Special Influence 
Receiving/Granting Unlawful Compensation 
Bigamy 

Eluding a Pursuing Police Vehicle 
Wilful Failure to Return from Furlough 
Riot (if against property) 

Thefts of Livestock 


ALL OTHER UNCLASSIFIED FELONIES 


Selection of Charges/Degree of Charge 

(1) The prosecutor should file charges which adequately describe the 
nature of defendant's conduct. Other offenses may be charged only if they 
are necessary to ensure that the charges: 

(a) Will significantly enhance the strength of the state's case at trial; 
or 

(b) Will result in restitution to all victims. 

(2) The prosecutor should not overcharge to obtain a guilty plea. 
Overcharging includes: 
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(a) Charging a higher degree; 

(b) Charging additional counts. 

This standard is intended to direct prosecutors to charge those crimes 
which demonstrate the nature and seriousness of a defendant's criminal 
conduct, but to decline to charge crimes which are not necessary to such an 
indication. Crimes which do not merge as a matter of law, but which arise 
from the same course of conduct, do not al! have to be charged. 

GUIDELINES/COMMENTARY: 

Police Investigation 

A prosecuting attorney is dependent upon law enforcement agencies to 
conduct the necessary factual investigation which must precede the decision 
to prosecute. The prosecuting attorney shall ensure that a thorough factual 
investigation has been conducted before a decision to’ prosecute is made. In 
ordinary circumstances the investigation should include the following: 

(1) The interviewing of all material witnesses, together with th> ob- 
taining of written statements whenever possible; 

(2) The completion of necessary laboratory tests; and 

(3) The obtaining, in accordance with constitutional requirements, of 
the suspect's version of the events. 

If the initial investigation is incomplete, a prosecuting attorney should 
insist upon further investigation before a decision to prosecute is made, and 
specify what the investigation needs to include. 

Exceptions 

In certain situations, a prosecuting attorney may authorize filing of a 
criminal complaint before the investigation is complete if: 

(1) Probable cause exists to believe the suspect is guilty; and 

(2) The suspect presents a danger to the community or is likely to flee 
if not apprehended; or ; 

(3) The arrest of the suspect is necessary to complete the investigation 
of the crime. 

In the event that the exception to the standard is applied, the prose- 
cuting attorney shall obtain a commitment from the law enforcement agen- 
cy involved to complete the investigation in a timely manner. If the 
subsequent investigation does not produce sufficient evidence to meet the 
normal charging standard, the complaint should be dismissed. 

Investigation Techniques 

The prosecutor should be fully advised of the investigatory techniques 
that were used in the case investigation including: 

(1) Polygraph testing; 

(2) Hypnosis; 

(3) Electronic surveillance; 

(4) Use of informants. 

Pre-Filing Discussions with Defendant 
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Discussions with the defendant or his/her representative regarding the 
selection or disposition of charges may occur prior to the filing of charges, 
and potential agreements can be reached, 


Sec. 31. Section 7, chapter 14, Laws of 1975 Ist ex. sess. as amended 
by section 4, chapter 244, Laws of 1979 ex. sess. and RCW 9A.44.070 are 
each amended to read as follows: 

(1) A person over thirteen years of age is guilty of statutory rape in the 
first degree when the person engages in sexual intercourse with another 
person who is less than eleven years old. 

(2) Statutory rape in the first degree is a class A felony. No person 
convicted of statutory rape in the first degree shall be granted a deferred or 


suspended sentence except ((for-the-purpose-of-commitment-to-an-inpatient 
treatment facitity)) under RCW 9.94A.120(7). 

Sec. 32. Section 9A.56.080, chapter 260, Laws of 1975 Ist ex. sess. as 
amended by section 2, chapter 174, Laws of 1977 ex. sess. and RCW 9A- 
.56,080 are each amended to read as follows: 

(1) Every person who, ((withouttawfutauthority-and)) with intent to 
sell or exchange and to deprive or defraud the lawful owner thereof, wilfully 
takes, leads, or transports away, conceals, withholds, slaughters, or other- 
wise appropriates ((to-his-own-tse)) any horse, mule, cow, heifer, bull, steer, 
swine, or sheep ((shatt+be)) is guilty of theft of livestock in the first degree. 

(2) A person who commits what would otherwise be theft of livestock 


(3) Theft of livestock in the first degree is a class B felony. 

Sec. 33. Section 9, chapter 155, Laws of 1979 as last amended by sec- 
tion 1, chapter 43, Laws of 1984 and RCW 13.50.050 are cach amended to 
read as follows: 

(1) This section governs records relating to the commission of juvenile 
offenses, including records relating to diversions. 

(2) The official juvenile court file of any alleged or proven juvenile of- 
fender shall be open to public inspection, unless sealed pursuant to subsec- 
tion (11) of this section. 

(3) All records other than the official juvenile court file are confidential 
and may be released only as provided in this section and RCW 13.50.010. 

(4) Except as otherwise provided in this section and RCW 13.50.010, 
records retained or produced by any juvenile justice or care agency may be 
released to other participants in the juvenile justice or care system only 
when an investigation or case involving the juvenile in question is being 
pursued by the other participant or when that other participant is assigned 
the responsibility for supervising the juvenile. 
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(5) Information not in an official juvenile court file concerning a juve- 
nile or a juvenile's family may be released to the public only when that in- 
formation could not reasonably be expected to identify the juvenile or the 
juvenile's family. 

(6) Notwithstanding any other provision of this chapter, the release, to 
the juvenile or his or her attorney, of law enforcement and prosecuting at- 
torneys' records pertaining to investigation, diversion, and prosecution of 
juvenile offenses shall be governed by the rules of discovery and other rules 
of law applicable in adult criminal investigations and prosecutions. 

(7) The juvenile court and the prosecutor may set up and maintain a 
central record-keeping system which may receive information on all alleged 
juvenile offenders against whom a complaint has been filed pursuant to 
RCW 13.40.070 whether or not their cases are currently pending before the 
court. The central record-keeping system may be computerized. If a com- 
plaint has been referred to a diversion unit, the diversion unit shall promptly 
report to the juvenile court or the prosecuting attorney when the juvenils 
has agreed to diversion. An offense shall not be reported as criminal history 
in any central record-keeping system without notification by the diversion 
unit of the date on which the offender agreed to diversion. 

(8) Upon request of the victim of a crime or the victim's immediate 
family, the identity of an alleged or proven juvenile offender alleged or 
found to have committed a crime against the victim and the identity of the 
alleged or proven juvenile offender's parent, guardian, or custodian and the 
circumstance of the alleged or proven crime shall be released to the victim 
of the crime or the victim's immediate family. 

(9) Subject to the rules of discovery applicable in adult criminal pros- 
ecutions, the juvenile offense records of an adult criminal defendant or wit- 
ness in an adult criminal proceeding shall be released upon request to 
prosecution and defense counsel after a charge has actually been filed. The 
juvenile offense records of any adult convicted of a crime and placed under 
the supervision of the adult corrections system shall be released upon re- 
quest to the adult corrections system. 

(10) In any case in which an information has been filed pursuant to 
RCW 13.40.100 or a complaint has been filed with the prosecutor and re- 
ferred for diversion pursuant to RCW 13.40.070, the person the subject of 
the information or complaint may file a motion with the court to have the 
court vacate its order and findings, if any, and order the sealing of the ofli- 
cial juvenile court file, the social file, and records of the court and of any 
other agency in the case. 

(11) The court shall grant the motion to seal records made pursuant to 
subsection (10) of this section if it finds that: 

(a) Two years have elapsed from the later of: (i) Final discharge of the 
person from the supervision of any agency charged with supervising juvenile 
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offenders; or (ii) from the entry of a court order relating to the commission 
of a juvenile offense or a criminal offense; 

(b) No proceeding is pending against the moving party secking the 
conviction of a juvenile offense or a criminal offense; and 

(c) No proceeding is pending secking the formation of a diversion 
agreement with that person. 

(12) The person making a motion pursuant to subsection (10) of this 
section shal! give reasonable notice of the motion to the prosecution and to 
any person or agency whose files are sought to be sealed. 

(13) If the court grants the motion to seal made pursuant to subsection 
(10) of this section, it shall order sealed the official juvenile court file, the 
social file, and other records relating to the case as are named in the order. 
Thereafter, the proceedings in the case shall be treated as if they never oc- 
curred, and the subject of the records may reply accordingly to any inquiry 
about the events, records of which are sealed. Any agency shall reply to any 
inquiry concerning confidential or sealed records that records are confiden- 
tial, and no information can be given about the existence or nonexistence of 
records concerning an individual. 

(14) Inspection of the files and records included in the order to seal 
may thereafter be permitted only by order of the court upon motion made 
by the person who is the subject of the information or complaint, except as 
otherwise provided in RCW 13.50.010(8). 

(15) Any adjudication of a juvenile offense or a crime subsequent to 
scaling has the effect of nullifying the sealing order. Any conviction for any 


adult felony subsequent to the sealing has the effect of nullifying the sealing 
order for the purposes of chapter 9.94A RCW for any juvenile adjudication 
of guilt for a class A offense. 


(16) In any case in v hich an information has been filed pursuant to 
RCW 13.40.100 or a complaint has been filed with the prosecutor and re- 
ferred for diversion pursuant to RCW 13.40.070, the person who is the 
subject of the information or complaint may file a motion with the court to 
have the court vacate its order and findings, if any, and order the destruc- 
tion of the official juvenile court file, the social file, and records of the court 
and of any other agency in the case. 

(17) The court may grant the motion to destroy records made pursuant 
to subsection (16) of this section if it finds: 

(a) The person making the motion is at least twenty-three years of 
age; 

(b) The person has not subsequently been convicted of a felony; 

(c) No proceeding is pending against that person secking the conviction 
of a criminal offense; and 

(d) The person has never been found guilty of a serious offense. 

(18) A person eighteen years of age or older whose criminal history 
consists of only one referral for diversion may request that the court order 
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the records in that case destroyed. The request shall be granted if the court 
finds that two years have clapsed since completion of the diversion 
agreement. 

(19) If the court grants the motion to destroy records made pursuant 
to subsection (16) or (18) of this section, it shall order the official juvenile 
court file, the social file, and any other records named in the order to be 
destroyed. 

(20) The person making the motion pursuant to subsection (16) or (18) 
of this section shall give reasonable notice of the motion to the prosecuting 
attorney and to any agency whose records are sought to be destroyed. 

(21) Any juvenile to whom the provisions of this section may apply 
shall be given written notice of his or her rights under this section at the 
time of his or her disposition hearing or during the diversion process. 

(22) Nothing in this section may be construed to prevent a crime vic- 
tim or a member of the victim's family from divulging the identity of the 
alleged or proven juvenile offender or his or her family when necessary in a 
civil proceeding. 

(23) Any juvenile justice or care agency may, subject to the limitations 
in subparagraphs (a) and (b) of this subsection, develop procedures for the 
routine destruction of records relating to juvenile offenses and diversions. 

(a) Records may be routinely destroyed only when the person the sub- 
ject of the information or complaint has attained twenty-three years of age 
or older, or is eighteen years of age or older and his or her criminal history 
consists entirely of one diversion agreement and two years have passed since 
completion of the agreement. 

(b) The court may not routinely destroy the official juvenile court file 
or recordings or transcripts of any proceedings. 


Sec. 34, Section 11, chapter 137, Laws of 1981 as last amended by 
section 6, chapter 443, Laws of 1985 and RCW 9.94A.110 are each 
amended to read as follows: 

Before imposing a sentence upon a defendant, the court shall conduct a 
sentencing hearing. The sentencing hearing shall be held within forty court 
days following conviction. Upon the motion of cither party for good cause 
shown, or on its own motion, the court may extend the time period for con- 
ducting the sentencing hearing. The court shall consider the presentence re- 
ports, if any, including any victim impact statement and criminal history, 
and allow arguments from the prosecutor, the defense counsel, the offender, 
the victim, the survivor of the victim, or a representative of the victim or 
survivor, and an investigative law enforcement officer as to the sentence to 
be imposed. If the court is satisfied by a preponderance of the evidence that 
the defendant has a criminal history, the court shall specify the convictions 
it has found to exist. All of this information shall be part of the record. 
Copies of all presentence reports presented to the sentencing court and all 
written findings of facts and conclusions of law as to sentencing entered by 
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the court shall be sent to the department by the clerk of the court at the 
conclusion of the sentencing and shall accompany the offender if the of- 
fender is committed to the custody of the department. Court clerks shall 


provide, without charge, certified copies of documents relating to criminal 
convictions requested by prosecuting attorneys. 

NEW SECTION. Sec. 35, The following acts or parts of acts are cach 
repealed: 

(1) Section 1, chapter 115, Laws of 1983 and RCW 9.94A.300; and 

(2) Section 8, chapter 443, Laws of 1985 and RCW 9.94A.122. 


NEW SECTION. Sec. 36. The sentencing guidelines commission shall 
consider methods of increasing sentence ranges for offenders who commit a 
series of physical or sexual abuse offenses. The consideration shall include, 
but not be limited to, the addition of an aggravating factor under RCW 
9,94A.390, changes to the offender scoring rules under RCW 9.94A.390, 
and amendments to the criminal code. The commission shall consult with 
organizations concerned with child and sexual abuse as well as the 
Washington defender association, Washington association of prosecuting 
attorneys, and the superior court judges association. The commission shall 
present its recommendations to the 1987 legislature. 


NEW SECTION. Sec. 37. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 38. Sections 17 through 35 of this act shall 
take effect July 1, 1986. 


Passed the House March 12, 1986. 

Passed the Senate March 12, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 258 
[House Bill No. 1407] 
SEWER OR WATER DISTRICTS----ANNEXATION OF PROPOSED AREAS—— 
DISTRICTS MAY EXPEND FUNDS TO INFORM RESIDENTS 


AN ACT Relating to information for residents of arcas proposed for annexation into 
sewer or water districts; adding a new section to chapter 56.24 RCW, and adding a new section 
to chapter 57.24 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION, Sec. |. A new section is added to chapter 56.24 
RCW to read as follows: 

Sewer districts may expend funds to inform residents in areas proposed 
for annexation into the district of the following: 
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(1) Technical information and data; 

(2) The fiscal impact of the proposed improvement; 

(3) The types of improvements planned. 
Expenditures under this section shall be limited to research, preparation, 
printing, and mailing of the information. 


NEW SECTION. Sec. 2. A new section is added to chapter 57.24 
RCW to read as follows: 

Water districts may expend funds to inform residents in areas proposed 
for annexation into the district of the following: 

(1) Technical information and data; 

(2) The fiscal impact of the proposed improvement; 

(3) The types of improvements planned. 
Expenditures under this section shall be limited to research, preparation, 
printing, and mailing of the information. 


Passed the House January 28, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 259 


[Substitute House Bill No. 131] 
UNIFORM DISCIPLINARY ACT FOR VARIOUS HEALTH PROFESSIONS 
REVISED 


AN ACT Relating to the regulation of health and health-related professions and busi- 
nesses; amending RCW 18.130.010, 18.130.020, 18.130.040, 18.130.070, 18.130.080, 18.130- 
090, 18.130.130, 18.130.160, 18.130.170, 18.130.180, 18.130.190, 18.130.200, 18.130.210, 
18.130.900, 18.22.015, 18.25.017, 18.25.090, 18.26.030, 18.26.110, 18.32.085, 18.32.290, 18- 
.32.360, 18.32.390, 18.32.500, 18.32.520, 18.32.530, 18.32.640, 18.36.010, 18.36.020, 18.36- 
.030, 18.36.040, 18.36.050, 18.56.060, 18.36.130, 18.39.130, 18.39.145, 18.39.148, 18.39.150, 
18.39.175, 18.39.181, 18.39.231, 18.39.260, 18.39.280, 18.39.290, 18.39.300, 18.39.320, 18.39- 
.330, 18.53.030, 18.53.100, 18.53.140, 18.53.150, 18.54.070, 18.57.005, 18.57A.030, 18.57A- 
.040, 18.57A.050, 18.59.100, 18.59.130, 18.71.030, 18.71.050, 18.71.095, 18.71.200, 18.71.230, 
18.71A.040, 18.71 A.050, 18.72.020, 18.72.150, 18.72.265, 18.73.020, 18.74.023, 18.74.090, 
18.78.050, 18.78.070, 18.78.090, 18.88.270, 18.92.030, 18.92.070, 18.92.120, 18.92.125, 70.54- 
.150, and 70.54.190; reenacting and amending RCW 43.24.110; adding a new section to chap- 
ter 18.22 RCW; adding a new section to chapter 18.25 RCW; adding a new section to chapter 
18.26 RCW; adding a new section to chapter 18.29 RCW; adding a new section to chapter 
18.32 RCW; adding a new section to chapter 18.34 RCW; adding a new section to chapter 
18.36 RCW; adding a new section to chapter 18.39 RCW; adding a new section to chapter 
18.50 RCW; adding a new section to chapter 18.53 RCW; adding a new section to chapter 
18.54 RCW; adding a new section to chapter 18.55 RCW; adding a new section to chapter 
18.57 RCW; adding a new section to chapter 18.57A RCW; adding a new section to chapter 
18.59 RCW; adding a new section to chapter 18.71 RCW; adding a new scction to chapter 
18.71A RCW; adding a new section to chapter 18.72 RCW; adding a new section to chapter 
18.74 RCW; adding a new section to chapter 18.78 RCW; adding a new section to chapter 
18.88 RCW; adding a new section to chapter 18.92 RCW; adding a new section to chapter 
18.108 RCW; adding a new section to chapter 18.130 RCW; creating new sections; repealing 
RCW 18.130.030, 18.22.016, 18.22.017, 18.22.020, 18.22.141, 18.22.151, 18.22.215, 18.25- 
.010, 18.25.018, 18.25.050, 18.26.027, 18.26.035, 18.26.037, 18.26.100, 18.26.120, 18.26.130, 
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18.26.140, 18.26.150, 18.26.160, 18.26.170, 18.26.180, 18.26.190, 18.26.200, 18.26.210, 18.26- 
.220, 18.26.230, 18.26.240, 18.26.250, 18.26.270, 18.26.280, 18.26.290, 18.26.300, 18.26.310, 
18.29.010, 18.29.075, 18.29.080, 18.29.090, 18.32.038, 18.32.055, 18.32.080, 18.32.090, 18.32- 
.230, 18.32.380, 18.32.535, 18.32.540, 18.32.550, 18.32.630, 18.32.650, 18.32.660, 18.32.670, 
18.32.680, 18.32.690, 18.32.700, 18.32.710, 18.32.720, 18.32.730, 18.32.740, 18.32.750, 18.32- 
.760, 18.32.770, 18.32.780, 18.34.090, 18.34.100, 18.34.135, 18.34.140, 18.34.150, 18.35.173, 
18.36.135, 18.36.140, 18.36.150, 18.39.176, 18.39.179, 18.39.223, 18.39.225, 18.39.310, 18.39- 
.340, 18.50.100, 18.50.120, 18.50.125, 18.53.020, 18.53.155, 18.54.075, 18.54.080, 18.54.100, 
18.54.110, 18.54.120, 18.55.065, 18.55.070, 18.55.080, 18.55.090, 18.55.100, 18.57.009, 18.57- 
.030, 18.57.170, 18.57.173, 18.57.175, 18.57.177, 18.57.181, 18.57.185, 18.57.195, 18.57.205, 
18.59.030, 18.59.140, 18.59.200, 18.71.018, 18.71.020, 18.71.025, 18.71.120, 18.71.140, 18.71- 
.145, 18.71.165, 18.71.180, 18.72.030, 18.72.135, 18.72.140, 18.72.153, 18.72.160, 18.72.170, 
18.72.175, 18.72.180, 18.72.201, 18.72.230, 18.72.240, 18.72.245, 18.72.250, 18.72.260, 18.72- 
.270, 18.72.275, 18.72.280, 18.72.290, 18.72.300, 18.72.320, 18.72.330, 18.74.028, 18.74.080, 
18.74.082, 18.74.084, 18.74.086, 18.74.088, 18.74.100, 18.78.053, 18.78.135, 18.78.145, 18.78- 
.155, 18.78.165, 18.78.170, 18.78.175, 18.83.053, 18.88.085, 18.88.210, 18.88.230, 18.88.240, 
18.88.250, 18.88.260, 18.88.265, 18.92.033, 18.92.045, 18.92.050, 18.92.160, 18.92.180, 18.92- 
.210, 18.92.220, 18.92.235, 18.108.075, 18.108.050, and 18.108.170; repealing section 3, chap- 
ter 38, Laws of 1917 (uncodified); repealing section 2, chapter 48, Laws of 1935 (uncodified); 
repealing section 7, chapter 5, Laws of 1919 (uncodified); repealing section 30, chapter 16, 
Laws of 1923 (uncodified), repealing section 8, chapter 222, Laws of 1949 (uncodified); and 
prescribing penaltics. 


Be it enacted by the Legislature of the State of Washington: 


PART I 
UNIFORM DISCIPLINARY ACT 


Sec. 1. Section 1, chapter 279, Laws of 1984 and RCW 18.130.010 are 
cach amended to read as follows: 

It is the intent of the legislature to strengthen and consolidate disci- 
plinary procedures for the licensed health and health-related professions 
and businesses by providing a uniform disciplinary act with standardized 
procedures for the enforcement of laws the purpose of which is to assure the 
public of the adequacy of professional. competence and conduct in the heal- 
ing arts. 

It is also the intent of the legislature that all health and health-related 
professions newly credentialed by the state come under the uniform disci- 


plinary act. 
Further, the legislature declares that the addition of public members 


on all health care boards can give both the state and the public, which it has 
a statutory responsibility to protect, assurances of accountability and confi- 
dence in the various practices of health care. 


Sec. 2. Section 2, chapter 279, Laws of 1984 and RCW 18.130.020 are 
each amended to read as follows: 


Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 


(1) "Disciplining authority” means (a) the board of medical examiners, 
the board of dental examiners, and the board of chiropractic examiners with 


respect to applicants for a license for the respective professions, (b) the 
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medical disciplinary board, the dental disciplinary board, and the chiro- 
practic disciplinary board with respect to holders of licenses for the respec- 
tive professions, or (c) the agency or board having the authority to take 
disciplinary action against a holder of, or applicant for, a professional or 


business license upon a finding of a violation of this chapter or ((the-chapter 
under—which—theticense—tshetd)) a.chapter specificd under RCW 
18.130.040, 

(2) "Department" means the department of licensing. 

(3) "Director" means the director of licensing or the director's 
designee. 

(4) "Board" means any of those boards specified in RCW 18.130.040. 

(5) "Unlicensed practice” means: 

(a) Practicing a profession or operating a business identified in RCW 
18.130.040 without holding a valid, unexpired, unrevoked, and unsuspended 
license to do so; or 

(b) Representing to a consumer, through offerings, advertisements, or 
use of a professional title or designation, that the individual is qualified to 
practice a profession or operate a business identified in RCW 18.130.040, 
without holding a valid, unexpired, unrevoked, and unsuspended license to 
do so. 

(6) "Disciplinary action" means sanctions identified in RCW 
18.130.160. 


(7) "Practice revicw" means an investigative audit of records related to 
the complaint, without prior identification of specific paticnt_or consumer 
names, to determine whether unprofessional conduct_may have been 
committed. 

(8) "Health agency" means city and county health departments and 
the department of social and health services. 

(9) "License," "licensing," and "licensure" shall be deemed equivalent 
to the terms “license,” "licensing," "licensure," "certificate," "certification," 
and "registration" as those terms are defined in RCW 18.120.020. 

Sec. 3. Section 4, chapter 279, Laws of 1984 and RCW 18.130.040 are 
each amended to read as follows: 

(1) This chapter applies only to the director and the boards having ju- 
risdiction in relation to the professions licensed under the chapters specified 
in this section. This chapter does not apply to any business or profession not 
licensed under the chapters specified in this section. 

(2) (a) The director has authority under this chapter in relation to the 
following professions: 

(i) Dispensing opticians licensed under chapter 18.34 RCW; 

(ii) Drugless healers licensed under chapter 18.36 RCW; 

(iii) Midwives licensed under chapter 18.50 RCW; 

(iv) Ocularists licensed under chapter 18.55 RCW; 
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(v) ((Psychotogists-teensed-under-chapter t8-83- RE Wintess a-discr= 


¢vt))) Massage operators and businesses licensed under chapter 18.108 
RCW; and 

((€vit})) (vi) Dental hygienists licensed under chapter 18.29 RCW. 

(b) The boards having authority under this chapter are as follows: 

(i) The podiatry board as established in chapter 18.22 RCW; 

(ii) The chiropractic disciplinary board as established in chapter 18.26 
RCW governing licenses issued under chapter 18.25 RCW; 

(iii) The dental disciplinary board as established in chapter 18.32 
RCW; 

(iv) ((Fhe-couneti-on—thearing—aids—as~estabtished—in-chapter_+8:35 
REW: 

{v})) The board of funeral directors and embalmers as established in 
chapter 18.39 RCW; 


(G8) Theboardof Sere ine RR 


tvit})) (v) The optometry board as established in chapter 18.54 RCW 
governing licenses issued under chapter 18.53 RCW; 

((€vitt})) (vi) The board of osteopathic medicine and surgery as estab- 
lished in chapter 18.57 RCW governing licenses issued under chapters 18.57 
and 18.57A RCW; 

((€rx})) (vii) The medical disciplinary board as established in chapter 
18.72 RCW governing licenses and registrations issued under chapters 18- 
.71 and 18.71A RCW; 

((€x})) (viii) The board of physical therapy as established in chapter 
18.74 RCW; 

((€xt))) (ix) The board of occupational therapy practice as established 
in chapter 18.59 RCW; 

((€xit})) (x) The board of practical nursing as established in chapter 
18.78 RCW; 

((€xtit})) (xi) The board of nursing as established in chapter 18.88 
RCW; and 

((¢xiv})) (xii) The veterinary board of governors as established in 
chapter 18.92 RCW. 

(3) In addition to the authority to discipline license holders, the disci- 
plining authority has the authority to grant or deny licenses based on the 
conditions and criteria established in this chapter and the chapters specified 
in subsection (2) of this section. However, the board of chiropractic exami- 
ners has authority over issuance and denial of licenses provided for in chap- 
ter 18.25 RCW, the board of dental examiners has authority over issuance 
and denial of licenses provided for in RCW 18.32.040, and the board of 
medical examiners has authority over issuance and denial of licenses and 
registrations provided for in chapters 18.71 and 18.71A RCW. This chapter 
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also governs any investigation, hearing, or proceeding relating to denial of 


licensure or issuance of a license conditioned on the applicant's compliance 
with an order entered pursuant to RCW _18.130.160 by the disciplining au- 
thority((=-the-board-of-chiropractic-cxaminers,the-board-of dentatexami= 
trers;—and—the—board—of—medicat-examiners,_tf-adopted—purstrant—to—rhis 
chapter-bythe-disciplinary-authority)). 

Sec. 4. Section 7, chapter 279, Laws of 1984 and RCW 18.130.070 are 
each amended to read as follows: 

(1) The disciplining authority may adopt rules requiring any person, 
including, but not limited to, licensees, corporations, organizations, health 
care facilities, and ((federak)) state((;)) or local governmental agencies, to 
report to the disciplining authority any conviction, determination, or finding 
that a license holder has committed an act which constitutes unprofessional 
conduct, or to report information which indicates that the license holder 
may not be able to practice his or her profession with reasonable skill and 
safety to consumers as a result of a mental or physical condition. To facili- 


tate meeting the intent of this section, the cooperation of agencies of the 
federal government is requested by reporting any conviction, determination, 
or finding T a federal employee or contractor regulated by the disciplin- 
ary authorities_enumerated in _this_chapter_has_committed an act which 
constituted unprofessional conduct and reporting any information which in- 
dicates that a federal employee or contractor regulated by the disciplinary 
authorities enumerated in this chapter may not be able to practice his or her 
profession with reasonable skill and safety as a result of a mental or physi- 


cal condition. 

(2) If a person fails to furnish a required report, the disciplining au- 
thority may petition the superior court of the county in which the person 
resides or is found, and the court shall issue to the person an order to fur- 
nish the required report. A failure to obcy the order shall be punished by 
the court as civil contempt. 

(3) A person is immune from civil liability, whether direct or deriva- 
tive, for providing information to the disciplining authority pursuant to the 
rules adopted under subsection (1) of this section. 

(4) The holder of a license subject to the jurisdiction of this chapter 
shall report to the disciplining authority any conviction, determination, or 
finding that the licensee has committed unprofessional conduct or is unable 
to practice with reasonable skill or safety. Failure to report within thirty 
days of notice of the conviction, determination, or finding constitutes 
grounds for disciplinary action. 

Sec. 5, Section 8, chapter 279, Laws of 1984 and RCW 18.130.080 are 
each amended to read as follows: 


A person, ((firm;corporation,or-prblic-ofticer)) including but not lim- 


ited to consumers, licensees, corporations, organizations, health care facili- 
tics, and state_and local governmental agencies, may submit a written 
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complaint to the disciplining authority charging a license holder or appli- 
cant with unprofessional conduct and specifying the grounds therefor. If the 
disciplining authority determines that the complaint merits investigation, or 
if the disciplining authority has reason to believe, without a formal com- 
plaint, that a license holder or applicant may have engaged in unprofession- 
al conduct, the disciplining authority shall investigate to determine whether 


there has been unprofessional conduct. A_person who files a complaint un- 
der this section in good faith is immune from suit in any civil action related 

Sec. 6. Section 9, chapter 279, Laws of 1984 and RCW 18.130.090 are 
each amended to read as follows: 

(1) If the disciplining authority determines, upon investigation, that 
there is reason to believe a violation of RCW 18.130.180 has occurred, a 
statement of charge or charges shall be prepared and served upon the li- 
cense holder or applicant at the earliest practical time. The statement of 
charge or charges shall be accompanied by a notice that the license holder 
or applicant may request a hearing to contest the charge or charges. The li- 
cense holder or applicant must file a request for hearing with the disciplin- 
ing authority within twenty days after being served the statement of 
charges. The failure to request a hearing constitutes a default, whereupon 
the disciplining authority may enter a decision on the basis of the facts 
available to it. 

(2) If a hearing is requested, the time of the hearing shall be fixed by 
the disciplining authority as soon as convenient, but the hearing shall not be 
held cartier than thirty days after service of the charges upon the license 
holder or applicant. A notice of hearing shall be issued at least twenty days 
prior to the hearing, specifying the time, date, and place of the hearing. The 
notice shall also notify the license holder or applicant that a record of the 
proceeding will be kept, that he or she will have the opportunity to appear 
personally and to have counsel present, with the right to produce witnesses, 
who will be subject to cross~examination, and evidence in his or her own 
behalf, to cross—examine witnesses testifying against him or her, to examine 
such documentary evidence as may be produced against him or her, to con- 
duct depositions, and to have subpoenas issued by the disciplining authority. 


Sec. 7. Section 13, chapter 279, Laws of 1984 and RCW 18.130.130 
are each amended to read as follows: 

An order pursuant to proceedings authorized by this chapter, after due 
notice and findings in accordance with this chapter and chapter 34.04 
RCW, or an order of summary suspension entered under this chapter, shall 
take effect immediately upon its being served. The order, if appealed to the 
court, shall not be stayed pending the appeal unless the disciplining author- 
ity or court to which the appeal is taken enters an order staying the order of 
the disciplining authority, which stay shall provide for terms necessary to 
protect the public. 
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Sec. 8. Section 16, chapter 279, Laws of 1984 and RCW 18.130.160 
are each amended to read as follows: 

Upon a finding that a license holder or applicant has committed un- 
professional conduct or is unable to practice with reasonable skill and safety 
duc to a physical or mental condition, the disciplining authority may issue 
an order providing for one or any combination of the following: 

(1) Revocation of the license; 

(2) Suspension of the license for a fixed or indefinite term; 

(3) Restriction or limitation ((on-the-tcense-hotder's)) of the practice; 


(4) ((Fhe-estabiishment-of-a-requirement-that)) Requiring the ((t 
censehotder-satisfactority-comptete)) satisfactory completion of a specific 


program of remedial education or treatment; 

(5) The monitoring of the ((Heense-hotder's)) practice by a supervisor 
approved by the disciplining authority; 

(6) Censure or reprimand; 

(7) Compliance with conditions of probation for a designated period of 
time; 

(8) Payment of a fine for each violation of this chapter, not to exceed 
one thousand dollars per violation. Funds received shall be placed in the 
health professions account; 

(9) Denial of the license request; 

(10) Corrective action ((by-the-+ticense-holder)); 

(11) Refund of fees ((charged)) billed to and collected from the con- 
sumer ((by-the-ticense-hoider)). 

Any of the actions under this section may be totally or partly stayed by 
the disciplining authority. In determining what action is appropriate, the 
disciplining authority must first consider what sanctions are necessary to 
protect or compensate the public. Only after such provisions have been 
made may the disciplining authority consider and include in the order re- 
quirements designed to rehabilitate the license holder or applicant. All costs 
associated with compliance with orders issued under this section are the ob- 
ligation of the license holder or applicant. 


Sec. 9. Section 17, chapter 279, Laws of 1984 and RCW 18.130.170 
are cach amended to read as follows: 

(1) If the disciplining authority believes a license holder or applicant 
may be unable to practice with reasonable skill and safety to consumers by 
reason of any mental or physical condition, a statement of charges in the 
name of the disciplining authority shall be served on the license holder or 
applicant and notice shall also be issued providing an opportunity for a 
hearing. The hearing shall be limited to the sole issue of the capacity of the 
license holder or applicant to practice with reasonable skill and safety. If 
the disciplining authority determines that the license holder or applicant is 
unable to practice with reasonable skill and safety for one of the reasons 
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stated in this subsection, the disciplining authority shall impose such sanc- 
tions under RCW 18.130.160 as is deemed necessary to protect the public. 
(2) In enforcing this section, the disciplining authority may require a 
license holder or applicant to submit to a mental or physical examination by 
one or more ((phystetansa-psychological-examinationby-one—or-moretH: 
censed-psychotogists)) licensed or certified health professionals designated 
by the disciplining authority((;-or-any-combinattor-thereof)). The cost of 


the examinations ordered by the disciplining authority shall be paid out of 
the health professions account. In addition lo any examinations ordered by 
the disciplining authority, the licensee may submit ((psychiatrie;)) physi- 
cal((3)) or ((psychotogrerl)) mental examination reports from ((ptrysietans 
or-psychotogists)) licensed or certified health professionals of the license 


holder's or applican.'s choosing and expense. Failure of a license holder or 
applicant to submit to cxamination when directed constitutes grounds for 
immediate suspension or denial of the license, consequent upon which a de- 
fault and final order may be entered without the taking of testimony or 
presentations of evidence, unless the failure was due to circumstances be- 
yond the person's control. A determination by a court of competent juris- 
diction that a license holder or applicant is mentally incompetent or 
mentally ill is presumptive evidence of the license holder's or applicant's in- 
ability to practice with reasonable skill and safety. An individual affected 
under this section shall at reasonable intervals be afforded an opportunity to 
demonstrate that the individual can resume competent practice with rea- 
sonable skill and safety to the consumer. 

(3) For the purpose of subsection (2) of this section, an applicant or 
license holder governed by this chapter, by making application, practicing, 
or filing a license renewal, is deemed to have given consent to submit to a 
mental, physical, or psychological examination when directed in writing by 
the disciplining authority and further to have waived all objections to the 
admissibility or use of the examining ((phystetan's-or-psychotopist's)) health 
professional's testimony or examination reports by the disciplining authority 
on the ground that the testimony or reports constitute privileged 
communications. 


Sec. 10. Section 18, chapter 279, Laws of 1984 and RCW 18.130.180 
are cach amended to read as follows: 

The following conduct, acts, or conditions constitute unprofessional 
conduct for any license holder or applicant under the jurisdiction of this 
chapter: 

(1) The commission of any act involving moral turpitude, dishonesty, 
or corruption relating to the practice of the person's profession, whether the 


act constitutes a crime or not. ((Fhe-disciptnary-authority-shatt-defineby 


Serie Eee E If the acl constitutes a crime, convic- 


tion in a criminal procecding is not a condition precedent to disciplina - 
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action. Upon such a conviction, however, the judgment and sentence is con- 
clusive evidence at the ensuing disciplinary hearing of the guilt of the li- 
cense holder or applicant of the crime described in the indictment or 
information, and of the person's violation of the statute on which it is based. 
For the purposes of this section, conviction includes all instances in which a 
plea of guilty or nolo contendere is the basis for the conviction and all pro- 
ceedings in which the sentence has been deferred or suspended. Nothing in 
this section abrogates rights guaranteed under chapter 9.96A RCW; 

(2) Misrepresentation or concealment of a material fact in obtaining a 
license or in reinstatement thereof; 

(3) All advertising which is false, fraudulent, or misleading; 

(4) Incompetence, negligence, or ((use-of-any-practice-or-procedure-in 
the-practice-of the-profession-whict-creates-an-unreasonabltetisk-of physicat 
or—mentat-harm—or—serious-financtattoss—to—the—consumrer)) malpractice 
which results in injury to a patient or which creates an unreasonable risk 
that_a patient may be harmed; 


(5) Suspension, revocation, or restriction of the individual's license to 
practice the profession by competent authority in any state, federal, or for- 
cign jurisdiction, a certified copy of the order, stipulation, or agreement be- 
ing conclusive evidence of the revocation, suspension, or restriction; 

(6) The possession, use, ((addietion-to;)) prescription for use, ((diver= 
sion;)) or distribution of controlled substances or legend drugs in any way 
other than for legitimate or therapeutic purposes, ((or)) the addiction to or 
diversion of controlled substances or legend drugs, the violation of any drug 
law, or prescribing ((drwgs)) controlled substances for oneself; 

(7) Violation of any state or federal statute or administrative rule reg- 
ulating the profession in question, including any statute or rule defining or 
establishing standards of patient care or professionai conduct or practice; 

(8) Failure to cooperate with the disciplining authority by: 

(a) Not furnishing any papers or documents; 

(b) Not furnishing in writing a full and complete explanation covering 
the matter contained in the complaint filed with the disciplining authority; 
or 

(c) Not responding to subpoenas issued by the disciplining authority, 
whether or not the recipient of the subpoena is the accused in the 
proceeding; 

(9) Failure to comply with an order issued by the disciplining authority 
or an assurance of discontinuance entered into with the disciplining 
authority; 

(10) Aiding or abetting an unlicensed person to practice when a license 
is required; 

(11) (CWitftrt-or-trepeated)) Violations of rules established by any 
health agency ((or-authority-of the-state-or-a-potiticat subdivision thereof); 


(12) Practice beyond the scope of practice as defined by law or rule; 
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(13) Misrepresentation or fraud in any aspect cf the conduct of the 
business or profession; 

(14) Failure to adequately supervise auxiliary staff to the extent that 
the consumer's health or safety is at risk; 

(15) Engaging in a profession involving contact with the public while 
suffering from a contagious or infectious discase involving serious risk to 
public health; 

(16) Promotion for personal gain of any unnecessary or ineflicacious 
drug, device, treatment, procedure, or service; 

(17) Conviction of any gross misdemeanor or felony relating to the 
practice of the person's profession. For the purposes of this subsection, con- 
viction includes all instances in which a plea of guilty or nolo contendere is 
the basis for conviction and all proceedings in which the sentence has been 
deferred or suspended. Nothing in this section abrogates rights guaranteed 
under chapter 9.96A RCW; 

(18) The procuring, or aiding or abetting in procuring, a criminal 
abortion; 

(19) The offering, undertaking, or agrecing to cure or treat disease by 
a secret method, procedure, treatment, or medicine, or the treating, operat- 
ing, or prescribing for any health condition by a method, means, or proce- 
dure which the licensee refuses to divulge upon demand of the disciplining 
authority; 

(20) The wilful betrayal of a practitioner-patient privilege as recog- 
nized by law; 

(21) Violation of chapter 19.68 RCW; 

(22) Interference with an investigation or disciplinary proceeding by 
wilful misrepresentation of facts before the disciplining authority or its 
authorized representative, or by the use of threats or harassment against 
any patient or witness to prevent them from providing evidence in a disci- 
plinary proceeding or any other legal action; 

(23) Drunkeness or habitual intemperance in the use of alcohol or ad- 
diction to alcohol; 

(24) ((Physieat)) Abuse of a client or patient or sexual contact with a 
client or patient. 

Sec. 11. Section 19, chapter 279, Laws of 1984 and RCW 18.130.190 
are cach amended to read as follows: 

(1) The director shall investigate ((bona-fide)) complaints concerning 
practice by unlicensed individuals of a profession requiring a license. In the 
investigation of the complaints, the director shall have the same authority as 
provided the director for the investigation of complaints against license 
holders. The director shall issue a cease and desist order to a person after 
notice and hearing and upon a determination that the person has violated 
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this subsection. If the director makes a written finding of fact that the pub- 
lic interest will be irreparably harmed by delay in issuing an order, the di- 
rector may issue a temporary cease and desist order. The cease and desist 
order shall not relicve the person so practicing without a license from crim- 
inal prosecution therefor, but the remedy of a cease and desist order shall be 
in addition to any criminal liability. 

(2) The attorney general, a county prosecuting attorney, the director, a 
board, or any individual may in accordance with the laws of this state gov- 
erning injunctions, maintain an action in the name of this state to enjoin 
any individual practicing a licensed profession without a license from en- 
gaging in such practice until the required license is secured. However, the 
injunction shall not relieve the person so practicing without a license from 
criminal prosecution therefor, but the remedy by injunction shall be in ad- 
dition to any criminal liability. 

(3) Unlicensed practice of a profession under the jurisdiction of a dis- 
ciplining authority specified in RCW 18.130.040 ((withoutaticense)), un- 
less otherwise exempted by law, constitutes a gross misdemeanor. All fees, 
fines, forfeitures, and penalties collected or assessed by a court because of a 
violation of this section shall be remitted to the health professions account, 


Sec. 12. Section 20, chapter 279, Laws of 1984 and RCW 18.130.200 
are cach amended to read as follows: 

A person who attempts to obtain or obtains a license by wilful misrep- 
resentation or fraudulent representation is guilty of a misdemeanor. 


Sec. 13. Section 22, chapter 279, Laws of 1984 and RCW 18.130.210 
are cach amended to read as follows: 

If the disciplining authority determines or has cause to believe that a 
license holder has committed a crime, the disciplining authority, immedi- 


ately subsequent to issuing findings of fact and_a final order, shall((;tn-ad= 
ditton-to-taking the-appropriate-admintstrative-action,coneurrentty)) notify 


the attorney general or the county prosecuting attorney in the county in 
which the act took place of the facts known to the disciplining authority. 


Sec. 14. Section 24, chapter 279, Laws of 1984 and RCW 18.130.900 


are each amendcd to read as follows: 
(1) This chapter shall be known and cited as the uniform disciplinary 


(2) This chapter applics to any conduct, acts, or conditions occurring 
on or after the effective date of this 1985 act. 

(3) This chapter docs not apply to or govern the construction of and 
disciplinary action for any conduct, acts, or conditions occurring prior to the 
effective date of this 1985 act. Such conduct, acts, or conditions must be 
construed and disciplinary action taken according to the provisions of law 
existing at the time of the occurrence in the same manner as if this chapter 


had not been enacted. 


act. 
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NEW SECTION. Scc. 15. A new section is added to chapter 18.130 
RCW to read as follows: 

If an individual or business regulated by this chapter violates RCW 
18.130.170 or 18.130.180, the attorney general, any prosecuting attorney, 
the director, the board, or any other person may maintain an action in the 
name of the state of Washington to enjoin the person from committing the 
violations. The injunction shall not relieve the offender from criminal prose- 
cution, but the remedy by injunction shall be in addition to the liability of 
the offender to criminal prosecution and disciplinary action. 


NEW SECTION. Sec. 16. Section 3, chapter 279, Laws of 1984 and 
RCW 18.130.030 are cach repealed. 


PART II 
PODIATRY 


NEW SECTION. Sec. 17. A new section is added to chapter 18.22 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter. 


Sec. 18. Section 10, chapter 21, Laws of 1982 and RCW 18.22.015 are 
each amended to read as follows: 

The board shall: 

(1) Administer all laws placed under its jurisdiction; 

(2) Prepare, grade, and administer or determine the nature, grading, 
and administration of examinations for applicants for podiatrist licenses; 

(3) Examine and investigate all applicants for podiatrist licenses and 
certify to the director all applicants it judges to be properly qualified((; 


The board may adopt any - ((other)) rules which it considers necessary 
or proper to carry out the purposes of this chapter. 


NEW SECTION. Scc. 19. The following acts or parts of acts are cach 
repealed: 

(1) Section 11, chapter 21, Laws of 1982 and RCW 18.22.016; 

(2) Section 26, chapter 279, Laws of 1984 and RCW 18.22.017; 
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(3) Section 13, chapter 52, Laws of 1957, section 2, chapter 77, Laws 
of 1973, section 3, chapter 21, Laws of 1982 and RCW 18.22.020; 

(4) Section 15, chapter 21, Laws of 1982 and RCW 18.22.141; 

(5) Section 16, chapter 21, Laws of 1982 and RCW 18.22.151; 

(6) Section 14, chapter 149, Laws of 1955, section 18, chapter 77, 
Laws of 1973, section 18, chapter 21, Laws of 1982, section 24, chapter 3, 
Laws of 1983 and RCW 18.22.215; 

(7) Section 3, chapter 38, Laws of 1917 (uncodified); and 

(8) Section 2, chapter 48, Laws of 1935 (uncodified). 


NEW SECTION. Sec. 20. The repeal of RCW 18.22.020, 18.22.141, 
and 18.22.151 shall not be construed as affecting any rights and duties 
which matured, penalties which were incurred, and proceedings which were 
begun before the effective date of this act. 


PART I] 
CHIROPRACTIC 


NEW SECTION. Sec. 21. A new section is added to chapter 18.25 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses under this chapter. 


NEW SECTION. Sec. 22. A new section is added to chapter 18.26 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the disci- 
pline of licensees under this chapter. 


Sec. 23, Section 2, chapter 53, Laws of 1959 as last amended by sec- 
tion 27, chapter 287, Laws of 1984 and RCW 18.25.017 are cach amended 
to read as follows: 

The board shall meet as soon as practicable after appointment, and 
shall elect a chairman and a secretary from its members. Meetings shall be 
held at least once a year at such place as the director of licensing shall de- 
termine, and at such other times and places as he deems necessary. 

The board may make such rules and regulations, not inconsistent with 
this chapter, as it deems necessary to carry out the provisions of this 
chapter. 

Each member shall be compensated in accordance with RCW 43.03- 
.240 and shall be reimbursed for travel expenses in accordance with RCW 
43.03.050 and 43.03.060, all to be paid out of the general fund on vouchers 
approved by the director, but not to exceed in the aggregate the amount of 
fees collected as provided in this chapter. 


((Members-of the-board-shatt beammunefrom-suitin-any-actton,civit 


or-eriminat—based-uporthetr-duties-or-other-officiat-acts-performed-in-good 
faith-as-members-of-such-board:)) 
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Sec. 24. Section 15, chapter 5, Laws of 1919 as last amended by sec- 
tion 3, chapter 277, Laws of 1981 and RCW 18.25.090 are cach amended 
to read as follows: 

((Any-person-who-shatt-practice-or-attemptto-practice-chiropractic_or 

) : am; : aaa 
j iti induce-betieft-thathe- ai a ; ; 

hi ewiti F ti thtt isions-of-this—e : 

Se eed mer fatsehchiminehimseHtobe-ti 
Hi ifi ) her oree ennemi 

FF hat ishedinti NothinehercinshatH 
hetdtoapplyto-ortoregutate-any-kind-oftreatment-by-prayer-PROVÐ-= 
EÐ; Fhat)) On all cards, books, papers, signs or other written or printed 
means of giving information to the public, used by those licensed by this 
chapter to practice chiropractic, the practitioner shall use after or below his 
name the term chiropractor or D.C.Ph.C. designating his line of drugless 
practice, and shall not use the letters M.D. or D.O.: PROVIDED, That the 
word doctor or "Dr." may be used only in conjunction with the word "chi- 


ropractic" or "chiropractor". Nothing in this chapter shall be held to apply 
to or to regulate any kind of treatment by prayer. 

Sec. 25. Section 3, chapter 171, Laws of 1967 as last amended by sec- 
tion 17, chapter 111, Laws of 1979 ex. sess. and RCW 18.26.030 are cach 
amended to read as follows: 

(1) In addition to those acts defined in chapter 18.130 RCW, the term 

"unprofessional conduct" as used in this chapter and chapter 18.25 RCW 
((shat-mearrthe-fottowing-items-or-anry-one-or-combination-thereof: 
_ thy Conviction irany court of any offense invetving-morat turpitude, in 


chiropractic; 
a b 
: 3) : y B I B a a 
chiropractie-practice-or-business promutgated-by-the-board; 
` ra ` 
aye k ars ’ 
r a ’ 


€16))) includes failing to differentiate chiropractic care from any and 
all other methods of healing at all times((; 


Hy Practici i RE ae 7 
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(2) Proceedings involving alleged unprofessional conduct shall be con- 
ducted by the attorney general upon the direction of the board. 


Sec. 26. Section 11, chapter 171, Laws of 1967 as amended by section 
2, chapter 39, Laws of 1975 Ist ex. sess. and RCW 18.26.110 are each 
amended to read as follows: 

The board ((shatHhave-the-foltowing-powers-and-duties: 

€1)-Fo)) may adopt, amend and rescind such rules and regulations as it 
deems necessary to carry out the provisions of this chapter((; 


€2)-Fo-cestabtish—and—promulgate—by—tules—and—treguiations—ethical 
hti lati | ae . nef ee, 
services; 

33 Foi : 4 hi be} F fessional } 

; holder ofati cechi ; Hto-hold-heari 
; : heti hel : rated : ited: 

5) Fei admini hsi i ii 

6)-“Fo-tal lenositi betal ted; é ; 
gationhearing;or-proceeding)). 

NEW SECTION. Scc. 27. The following acts or parts of acts are cach 
repealed: 

(1) Section 4, chapter 5, Laws of 1919 and RCW 18.25.010; 

(2) Section 27, chapter 279, Laws of 1984 and RCW 18.25.018; 

(3) Section 8, chapter 5, Laws of 1919, section 21, chapter 30, Laws of 
1975 Ist ex. sess., section 2, chapter 277, Laws of 1981 and RCW 18.25- 
.050; and 

(4) Section 7, chapter 5, Laws of 1919 (uncodified), 

NEWSECTION. Sec. 28. The repeal of RCW 18.25.010 and 18.25- 
.050 by this dag all not be construed as affecting any rights and duties 
which matured, per egs Which were incurred, and proceedings which were 
begun before the effective of this act. 

NEW SECTION. Scc. 29. The following acts or parts of acts are cach 


repealed: 
(1) Section 28, chapter 279, Laws of 1984 and RCW 18.26.027; 
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(2) Section 15, chapter 97, Laws of 1974 ex. sess., section 19, chapter 
158, Laws of 1979 and RCW 18.26.035; 

(3) Section 9, chapter 39, Laws of 1975 Ist ex. sess. and RCW 
18.26.037; 

(4) Section 10, chapter 171, Laws of 1967 and RCW 18.26.100; 

(5) Section 12, chapter 171, Laws of 1967, section 3, chapter 39, Laws 
of 1975 Ist ex. sess., section 19, chapter 67, Laws of 1981 and RCW 
18.26.120; 

(6) Section 13, chapter 171, Laws of 1967, section 4, chapter 39, Laws 
of 1975 Ist ex. sess. and RCW 18.26.130; 

(7) Section 14, chapter 171, Laws of 1967 and RCW 18.26.140; 

(8) Section 15, chapter 171, Laws of 1967 and RCW 18.26.150; 

(9) Section 16, chapter 171, Laws of 1967, section 5, chapter 39, Laws 
of 1975 Ist ex. sess. and RCW 18.26.160; 

(10) Section 17, chapter 171, Laws of 1967, section 6, chapter 39, 
Laws of 1975 Ist ex. sess. and RCW 18.26.170; 

(11) Section 18, chapter 171, Laws of 1967, section 7, chapter 39, 
Laws of 1975 Ist ex. sess. and RCW 18.26.180; 

(12) Section 19, chapter 171, Laws of 1967, section 23, chapter 158, 
Laws of 1979 and RCW 18.26.190; 

(13) Section 20, chapter 171, Laws of 1967 and RCW 18.26.200; 

(14) Section 21, chapter 171, Laws of 1967, section 24, chapter 158, 
Laws of 1979, section 19, chapter 111, Laws of 1979 ex. sess. and RCW 
18.26.210; 

(15) Section 22, chapter 171, Laws of 1967, section 25, chapter 158, 
Laws of 1979 and RCW 18.26.220; 

(16) Section 23, chapter 171, Laws of 1967, section 26, chapter 158, 
Laws of 1979 and RCW 18.26.230; 

(17) Section 24, chapter 171, Laws of 1967, section 27, chapter 158, 
Laws of 1979 and RCW 18.26.240; 

(18) Section 25, chapter 171, Laws of 1967 and RCW 18.26.250; 

(19) Section 27, chapter 171, Laws of 1967, section 8, chapter 39, 
Laws of 1975 Ist ex. sess. and RCW 18.26.270; 

(20) Section 28, chapter 171, Laws of 1967 and RCW 18.26.280; 

(21) Section 29, chapter 171, Laws of 1967, section 28, chapter 158, 
Laws of 1979 and RCW 18.26.290; 

(22) Section 30, chapter 171, Laws of 1967, section 29, chapter 158, 
Laws of 1979 and RCW 18.26.300; and 

(23) Section 32, chapter 171, Laws of 1967 and RCW 18.26.310. 

NEW SECTION. Scc. 30. The amendment of RCW 18.26.030 and 
the repeal of RCW 18.26.035 and 18.26.037 by this act shall not be con- 
strued as affecting any rights and dutics which matured, penalties which 
were incurred, and proceedings which were begun before the effective date 
of this act. 
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PART IV 
DENTAL HYGIENISTS 


NEW SECTION. Sec. 31. A new section is added to chapter 18.29 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter. 


NEW SECTION. Sec. 32. The following acts or parts of acts are cach 
repealed: 

(1) Section 26, chapter 16, Laws of 1923 and RCW 18.29.010; 

(2) Section 29, chapter 279, Laws of 1984 and RCW 18.29.075; 

(3) Section 34, chapter 16, Laws of 1923 and RCW 18.29.080; 

(4) Section 35, chapter 16, Laws of 1923 and RCW 18.29.090; and 

(5) Section 30, chapter 16, Laws of 1923 (uncodified). 


NEW SECTION, Sec. 33. The repeal of RCW 18.29.010, 18.29.080, 
and 18.29.090 by this act shall not be construed as affecting any rights and 
duties which matured, penalties which were incurred, and proceedings 
which were begun before the effective date of this act. 


PART V 
DENTISTRY 


NEW SECTION. Sec. 34. A new section is added to chapter 18.32 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter. 


Sec. 35. Section 8, chapter 93, Laws of 1953 and RCW 18.32.085 are 
each amended to read as follows: 

The ((director-ofticensing-shatthave)) dental disciplinary board has 
the power and it shall be ((his)) its duty to: 

(1) Require licensed dentists to keep and maintain a copy of cach lab- 
oratory referral instruction, describing detailed services rendered, for a pe- 
riod to be determined by the ((dtreetor)) board but not more than three 
years, and to require the production of all such records for examination by 
the ((director-oficensing)) board or ((his)) its authorized representatives, 
and 

(2) Promulgate reasonable rules and regulations requiring licensed 
dentists to make, maintain and produce for examination by the ((director-of 
teensing)) board or ((his)) its authorized representatives such other records 
as may be reasonable and proper in the performance of ((his)) its duties 
and enforcing the provisions of this chapter. 


Sec. 36. Section 20, chapter 112, Laws of 1935 and RCW 18.32.290 
are cach amended to read as follows: 
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It shall be unlawful for any person, firm or corporation to publish, di- 
rectly or indirectly, or circulate any fraudulent, false or misleading state- 
ments within the state of Washington as to the skill or method of practice of 
any person or operator; or in any way to advertise in print any matter with 
a view of decciving the public, or in any way that will tend to deceive or 
defraud the public; or to claim superiority over neighboring dental practi- 
tioners; or to publish reports of cases or certificates of same in any public 
advertising media; or to advertise as using any anesthetic, drug, formula, 
medicine, which is cither falsely advertised or misnamed; ((or-to-advertise 

. feeforti ; ‘ s 


gaged-as-principator-agent-in-the-practice-of-dentistry;or-for-any-matertat 
or-materiats—whatsoever—used—-or-to—be-tsedh) ) or to et "capper" or 
gi T 


"steerers" to obtain patronage; (( 
:)) 
and any person committing any offense against any of the provisions of this 
section shall, upon conviction, be subjected to such penalties as are provided 
in this chapter: PROVIDED, That any person licensed under this chapter 
may announce credit, terms of credit or installment payments that may be 
made at periodical intervals to apply on account of any dental service rend- 
ered((-AND-PROVIBDED-FURFHER,Fhatany-_persomticensed-nder-this 
chapter-shalt not-advertise-any-specificamount-of-eredit;terms-of creditor 
instali i ' ; odiei 1 | 
account-of-any-dentatservice rendered )). The dental disciplinary board may 
adopt such rules as are necessary to carry out the intent of this section. 
Sec. 37, Section 39, chapter 52, Laws of 1957 and RCW 18.32.360 are 
cach amended to read as follows: 


K\ * . ` . ie . is . 


kJ kál i 
tre-ts-personatty-present-therein-operating—as-—a1_dentist,or-personatty—over= 


htbit-any-person-from-continuing-to-conduct-any-offices tegatty-conducted-in 
this-state-on-March—20,-1935,)) Any advertisement _or announcement for 
dental services must include for cach office location advertised the names of 
all persons practicing dentistry at that office location. 

Any violation of the provisions of this section shall constitute improper, 
unprofessional and dishonorable conduct; it shall also constitute grounds for 


injunction proceedings as provided by ((this-chapter)) RCW_18.130.190(2), 


and in addition shall constitute a gross misdemeanor. 


[ 966 } 


WASHINGTON LAWS, 1986 Ch. 259 


Sec. 38. Section 16, chapter 112, Laws of 1935 and RCW 18.32.390 
are cach amended to read as follows: 
Any person who ((shatt-practice-or-offer-to-practice—centistry—inthis 
; A r A ; SR 
olates any of the provisions of the chapter for which no specific penalty has 
been provided herein, shall be subject to prosecution before any court of 
competent jurisdiction, and shall, upon conviction, be guilty of a gross 
misdemeanor. 


Sec. 39. Section 37, chapter 5, Laws of 1977 ex. sess. and RCW 18- 
.32.500 are each amended to read as follows: 

RCW 18.32.510 through ((+8:32-780)) 18.32.620 shall be known and 
may be cited as the "Dental Disciplinary Board Act". 


Sec. 40. Section 2, chapter 5, Laws of 1977 ex. sess. as amended by 
section 36, chapter 158, Laws of 1979 and RCW 18.32.520 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions contained 
in this section shall apply throughout RCW 18.32.510((-and-4832;538)) 
through ((+8732-786)) 18.32.620. 

(1) "Board" means the dental disciplinary board created in RCW 
18.32.560. 

(2) "License" means a certificate or license to practice dentistry in this 
state as provided for in this chapter. 

(3) "Member" means member of the dental disciplinary board. 

(4) "Secretary" means the secretary of the dental disciplinary board. 

(5) "Director" means the director of licensing of the state of 
Washington. 

(6) "To practice dentistry" means to engage in the practice of dentistry 
as defined in RCW 18.32.020. 


Sec. 41. Section 3, chapter 5, Laws of 1977 ex. sess. and RCW 18.32- 
.530 are cach amended to read as follows: 


In addition to those acts defined in chapter 18.130 RCW, the term 
"unprofessional conduct" as used in RCW 18.32.530 through ((+832-780 


andin-REW-18:32:236-as-now-or-hereafter-amemded-shattmean-any-one-of 
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976 inti recor dentatry: 
{16})) 18.32.620 includes gross, wilful ((and)), or continued over- 
charging for professional services((; 


Sec. 42. Section 14, chapter 5, Laws of 1977 ex. sess. and RCW 18- 
.32.640 are cach amended to read as follows: 


The board ee 


tH Fo)) may adopt, amend, and rescind such rules as it deems neces- 


sary to carry out ((the—provisions—of REW—18-32-510.and-132-530 
through +8:32-786; 


s 
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such-cases-andto-direct-corrective-action)) this chapter. 

NEW SECTION. Sec. 43. The following acts or parts of acts are each 
repealed: 

(1) Section 30, chapter 279, Laws of 1984 and RCW 18.32.038; 

(2) Section 1, chapter 99, Laws of 1981 and RCW 18.32.055; 

(3) Section 22, chapter 112, Laws of 1935, section 29, chapter 5, Laws 
of 1977 ex. sess., section 5, chapter 277, Laws of 1981 and RCW 18.32.080; 

(4) Section 27, chapter 52, Laws of 1957, section 6, chapter 277, Laws 
of 1981 and RCW 18.32.090; 

(5) Section 8, chapter 112, Laws of 1935, section 30, chapter 5, Laws 
of 1977 ex. sess. and RCW 18.32.230; 

(6) Section 23, chapter 112, Laws of 1935, section 32, chapter 5, Laws 
of 1977 ex. sess. and RCW 18.32.380; 

(7) Section 31, chapter 279, Laws of 1984 and RCW 18.32.535; 

(8) Section 4, chapter 5, Laws of 1977 ex. sess. and RCW 18.32.540; 

(9) Section 5, chapter 5, Laws of 1977 ex. sess. and RCW 18.32.550; 

(10) Section 13, chapter 5, Laws of 1977 ex. sess. and RCW 
18.32.630; 

(11) Section 15, chapter 5, Laws of 1977 ex. sess. and RCW 
18.32.650; 

(12) Section 16, chapter 5, Laws of 1977 ex. sess. and RCW 
18.32.660; 

(13) Section 17, chapter 5, Laws of 1977 ex. sess. and RCW 
18.32.670; 

(14) Section 18, chapter 5, Laws of 1977 ex. sess. and RCW 
18.32.680; 

(15) Section 19, chapter 5, Laws of 1977 ex. sess. and RCW 
18.32.690; 

(16) Section 20, chapter 5, Laws of 1977 ex. sess. and RCW 
18.32.700; 

(17) Section 21, chapter 5, Laws of 1977 ex. sess. and RCW 
18.32.710; 


[969 ] 


Ch. 259 WASHINGTON LAWS, 1986 


(18) Section 22, chapter 5, Laws of 1977 ex. sess. and RCW 
18.32.720; 

(19) Section 23, chapter 5, Laws of 1977 ex. sess. and RCW 
18.32.730; 

(20) Section 24, chapter 5, Laws of 1977 ex. sess. and RCW 
18.32.740; 

(21) Section 25, chapter 5, Laws of 1977 ex. sess. and RCW 
18.32.750; 

(22) Section 26, chapter 5, Laws of 1977 ex. sess. and RCW 
18.32.760; 

(23) Section 27, chapter 5, Laws of 1977 ex. sess. and RCW 18.32- 
.770; and 

(24) Section 28, chapter 5, Laws of 1977 ex. sess. and RCW 
18.32.780. 


NEW SECTION. Sec. 44. The repeal of RCW 18.32.090 and 18.32- 
.550 and the amendment of RCW 18.32.290, 18.32.360, and 18.32.530 by 
this act shall not be construed as affecting any rights and dutics which ma- 
tured, penalties which were incurred, and proceedings which were begun 
before the effective date of this act. 


PART VI 
DISPENSING OPTICIANS 


NEW SECTION. Sec. 45. A new section is added to chapter 18.34 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter. 


NEW SECTION. Sec. 46. The following acts or parts of acts are cach 
repealed: 

(1) Section 9, chapter 43, Laws of 1957 and RCW 18.34.090; 

(2) Section 10, chapter 43, Laws of 1957 and RCW 18.34.100; 

(3) Section 32, chapter 279, Laws of 1984 and RCW 18.34.135; 

(4) Section 14, chapter 43, Laws of 1957 and RCW 18.34.140; and 

(5) Section 15, chapter 43, Laws of 1957 and RCW 18.34.150. 


NEW SECTION. Sec. 47, The repeal of RCW 18.34.090 and 18.34- 
.140 by this act shall not be construed as affecting any rights and duties 
which matured, penalties which were incurred, and proceedings which were 
begun before the effective date of this act. 


PART VII 
HEARING AIDS 


NEW SECTION. Sec. 48. Section 33, chapter 279, Laws of 1984 and 
RCW 18.35.173 are cach repealed. 
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PART VIII 
DRUGLESS HEALING 


NEW SECTION. Scc. 49. A new section is added to chapter 18.36 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter. 


Sec. 50. Section 13, chapter 36, Laws of 1919 and RCW 18.36.010 are 
each amended to read as follows: 

The term "drugless therapeutics," as used in ((REW—HE36-010 
through+836-165)) this chapter consists of hydrotherapy, dietetics, elec- 
trotherapy, radiography, sanitation, suggestion, mechanical and manual 
manipulation for the stimulation of physiological and psychological action 
to establish a normal condition of mind and body, but shall in no way in- 
clude the giving, prescribing or recommending of pharmaccutic drugs and 
poisons for internal usc, the purpose of ((REW+836-010- through 8:36= 
+65)) this chapter being to confine practitioners hereunder to drugless 
therapeutics. A person shall be considered as practicing within the meaning 
of this chapter if the person uses, prescribes, directs, or recommends any 
drugless treatment for the relief of a wound, fracture, bodily injury, or dis- 
ease, cither mental or physical. 


The words "certificate" and "license" shall be known as interchange- 
able terms. 


Sec. 51. Section 12, chapter 36, Laws of 1919 and RCW 18.36.020 are 
cach amended to read as follows: 

The term "separate and coordinate system" as used in ((REW+4836- 
646 throvgh+836-4165)) this chapter is defined as follows: 

Food science. Is the science of treating disease through the chemical 
action of foods, water, nonmedicinal herbs, roots, barks and all natural food 
elements other than pharmaceutic drugs and poisons, to bring about a nor- 
mal condition of health. 

Mcchano-therapy. Is a system of therapeutics which enables the prac- 
titioner to know how to apply scientifically the mechanics of hydrotherapy, 
dietetics, circumstances, idea and manual manipulation for the stimulation 
of psycho and physiological action to establish a normal condition of the 
body. 

Suggestive therapeutics. Is a system of healing which enables the prac- 
titioner to know how to offer suggestions that will cause the mind of the 
patient to overcome the disease of the body and bringing mind and body 
into harmony, and both into harmony with environment, 

Physcultopathy. Is a system of healing which enables the practitioner 
to know the scientific effect of movements on the body and how to direct a 
system of mechanical gymnastics that restore the diseased parts or functions 
to a normal condition. 
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Sec. 52. Section 8, chapter 36, Laws of 1919 and RCW 18.36.030 are 
each amendcd to read as follows: 

Nothing in ((REW+18-36-616-through1836465)) this chapter shall 
be construed as to prohibit service in the case of emergency, or the domestic 
administration of families’ remedies, nor shall ((REW+48:36-64+6-through 
+836-165)) this chapter apply to any commissioned health officer in the 
United States army, navy or marine hospital service, in discharge of his of- 
ficial duties, nor to any licensed dentist when engaged exclusively in the 
practice of dentistry, nor to any duly licensed physician in the practice of 
medicine, or surgery, nor to a person duly licensed to practice osteopathy, 
from using or recommending drugless methods of healing in the course of 
their practice, nor shall this apply to any practitioner from any other state 
who visits this state in response to a call to treat a particular patient: PRO- 
VIDED, such practitioner shall not open an office or appoint a place of 
meeting patients within the limits of this state, nor shall ((REW—1836-610 
through +8:36-165)) this chapter be construed to discriminate against any 
particular school of drugless therapeutics or to interfere in any way with the 
practice of religion: PROVIDED, also that nothing in ((REW—+836-610 


through+8:36-165)) this chapter shall be held to apply to, or regulate any 
kind of treatment by prayer. 


Sec. 53. Section 3, chapter 36, Laws of 1919 as amended by section 39, 
chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.36.040 are cach 
amended to read as follows: 

Only persons desiring to practice drugless therapeutics in this state 
shall apply to said director for a license and pay a fee determined by the 
director as provided in RCW ((43-24-685—as-now-or-hereafter-amended)) 
43.24.086, which sum in no case shall be refunded. If at a time appointed, 
or at the next regular examination, he or she shall prove he or she has 
completed a residence course of three entire sessions of thirty-six weeks 
each at a chartered drugless school, the entrance requirements of which was 
a high school education, or its equivalent and shall pass an examination in 
the following subjects, to wit: anatomy, physiology, hygiene, symptomatolo- 
gy, urinalysis, dictctics, hydrotherapy, radiography, electrotherapy, gynccol- 
ogy, obstetrics, psychology, mechanical and manual manipulation, they shall 
be granted a license by said director, or if the school attendance of said ap- 
plicant was prior to the passage of RCW 18.36.010 ((throwgh+8-36-165)) a 
diploma from a chartered drugless school, the entrance requirements of 
which was a common school education or its equivalent, and two years con- 
tinuous practice in this state shall suffice; or if the applicant has no diploma 
but has been in continuous practice in any of the drugless systems herein 
mentioned for the past four years, two years of which shall have been in 
continuous practice in one place in this state, he or she shall be allowed to 
practice: PROVIDED, said applicant shall take an examination on the fol- 
lowing subjects: anatomy, physiology, hygiene, symptomatology, mechanical 
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and manual manipulation. After such examination the director shall grant 
the applicant a license to practice drugless therapeutics in the state of 
Washington. The cxaminations shall be both scientific and practical and 
thoroughly test the fitness of the candidate. All answers to questions pecu- 
liar to any school of therapeutics shall be scrutinized and their sufficiency 
passed upon by the director, but the following subjects, to wit: anatomy, 
physiology, hygiene, urinalysis, and gynecology, shall be construed to be in 
common with all systems herein mentioned, and each candidate shall be ex- 
amined in cach of said subjects: PROVIDED, after 1921, the following 
subjects shall be construed as common to all systems, to wit: anatomy, 
physiology, hygiene, urinalysis, symptomatology, hydrotherapy, and gyne- 


cology. ((Fhe-director-may-refuseto-grant-a-ticense-to—or 


Continuous practice as herein provided shall be construed to apply to 
drugless physicians who have actually been practicing in this state, even if 
they have not received a license under the present medical laws. 

Sec. 54. Section 11, chapter 36, Laws of 1919 as amended by section 
40, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.36.050 are each 
amended to read as follows: 

The examination held by the director under ((REW-4+4836-6+ 6 through 
+8-36-165)) this chapter shall be conducted in accordance with the follow- 
ing regulations: 

(1) Each applicant is required to make an allidavit setting forth his 
age, place of residence, time and place of each course of lectures, or other 
work connected with his drugless education and the date of graduation, or 
length of time in practice. The aflidavit must be corroborated by the exhi- 
bition of a certificate from the proper oflicers of the college, showing that 
the applicant had completed the prescribed course for graduation, No ad- 
vance standing shall be recognized for work done at other than drugless 
colleges. 

(2) A fee determined by the director as provided in RCW ((44-24-085 
as-now-or-hereafter-amended)) 43.24.086 must accompany the application. 
This fee is under no consideration to be returned, but if the applicant should 
fail to secure an average of sixty-five percent, and should be denicd a li- 
cense, such applicant shall, without paying a further fee and without losing 
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his classification under ((the-provisions-of REW_+18:36-616-through+836- 
+65)) this chapter, be permitted to take another examination any time 


within two years. Drugicss practitioners who hold a diploma from a legally 
incorporated drugless school who have practiced in this state two years pre- 
vious to the passing of RCW 18.36.010 ((throwgh—+36-165)) and those 
having no diploma but who have been in continuous practice in this state for 
three years, shall be given a credit of fifteen percent on the general average. 

(3) The examination shall be in charge of the director, and the papers 
of candidates shall be known by numbers which shall be arranged as fol- 
lows: Envelopes shall be numbered and cach containing a blank corre- 
sponding to the number, on which blank the applicant shall write his name 
and address, and return to the envelope, sealed by the applicant, and deliv- 
ered to the director. Each candidate shall place on his paper the number 
given him and the year of graduation. 

(4) The director shall examine the papers and place the mark opposite 
each candidate's number. When the markings are completed, the envelopes 
containing the names are to be opened and the names placed opposite their 
respective numbers. 

(5) No dishonest methods will be tolerated, and any candidate disre- 
garding these rules shall be debarred from further examination. 

(6) Each subject for examination shall be covered by ten questions, and 
two hours’ time shall be allowed for cach subject. 

(7) No candidate shall be allowed to Icave the examination room after 
the question papers have been distributed, until the questions are answered 
and delivered to the examiners in charge. 

(8) All examinations shall be in English. Within twenty days after a 
license is granted or refused, the reasons shall be set forth in writing and 
placed with the papers used in the examination, and all of said examination 
papers shall be filed with the director within thirty days after said license 
has been granted or refused. 


Sec. 55, Section 4, chapter 36, Laws of 1919 and RCW 18.36.060 are 
cach amended to read as follows: 

The following forms of certificates shall be issued by the director: 

(1) A certificate authorizing the holder thereof to practice 
mechanotherapy; 

(2) A certificate authorizing the holder thercof to practice suggestive 
therapeutics; 

(3) A certificate authorizing the holder thercof to practice food science; 

(4) A certificate authorizing the holder thereof to practice 
physcultopathy; 

(5) A certificate for any other separate and coordinate system of drug- 
less practice: PROVIDED, they shall show evidence of not less than fifty 
graduates, practicing in this state, whose requirements shall be no less than 
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as set forth in ((REW 4836-616 through 18:36-165)) this chapter. Practi- 


tioners hereunder shall confine their practice to the subjects and system or 
systems represented by their certificate or certificates granted by said direc- 
tor. The applicant for an examination must file satisfactory testimonials of 
good moral character and a diploma issued by some legally chartered drug- 
less college, or satisfactory evidence of having possessed such diploma, ex- 
cept as herein otherwise provided, and must fill out a blank application to be 
sworn to before some person authorize’ to take acknowledgments, showing 
that he or she is the person named in the diploma, is the lawful holder 
thereof, and that the same was procured in the regular course of instruction 
and examination, without fraud or misrepresentation. The said application 
shall be made on a blank furnished by said director, and shall contain such 
other information concerning the instruction and preliminary education of 
the applicant as said director may by rule adopt. 


Sec. 56. Section 7, chapter 36, Laws of 1919 and RCW 18.36.130 are 
each amended to read as follows: 

All persons granted licenses or certificates under ((REW—-+836.610 
through+8:36-165,)) this chapter shall be subject to the state and municipal 
regulations, relating to the control of contagious diseases, the reporting and 
certifying of births and deaths, and all matters pertaining to public health; 
and all such reports shall be accepted as legal. 


NEW SECTION. Sec. 57. The following acts or parts of acts are each 
repealed: 

(1) Section 34, chapter 279, Laws of 1984 and RCW 18.36.135; 

(2) Section 10, chapter 36, Laws of 1919 and RCW 18.36.140; and 

(3) Section 9, chapter 36, Laws of 1919 and RCW 18.36.150. 


NEW SECTION. Sec. 58. The repeal of RCW 18.36.140 and 18.36- 
.150 by this act shall not be construed as affecting any rights and duties 
which matured, penalties which were incurred, and proceedings which were 
begun before the effective date of this act. 


PART IX 
EMBALMERS AND FUNERAL DIRECTORS 


NEW _ SECTION. Sec. 59. A new section is added to chapter 18.39 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter. 


Sec. 60. Section 15, chapter 108, Laws of 1937 as last amended by 
section 22, chapter 66, Laws of 1982 and RCW 18.39.130 are each amend- 
ed to read as follows: 

The ((dtreetor)) board may recognize licenses issued to funeral direc- 
tors or embalmers from other states if the applicant's qualifications are 
comparable to the requirements of this chapter. Upon presentation of the 
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license and payment by the holder of a fee determined under RCW ((43- 
724-085—as-now—or-hereafter-amended)) 43.24.086, the ((dtrector)) board 
may issue a funeral director's or embalmer's license under this chapter. The 
license may be renewed annually upon payment of the renewal license fee as 
herein provided by license holders residing in the state of Washington. 


Sec. 61. Section 3, chapter 93, Laws of 1977 ex. sess. and RCW 18- 
39.145 are each amended to read as follows: 

The ((director)) board shall issue a funeral establishment license to 
any person, partnership, association, corporation, or other organization to 
operate a funeral establishment, at specific locations only, which has met 
the following requirements: 

(1) The applicant has designated the name under which the funeral 
establishment will operate and has designated locations for which the gen- 
eral establishment license is to be issued; 

(2) The applicant is licensed in this state as a funeral director and as 
an embalmer, or employs at least one person with both such qualifications 
or one licensed funeral director and one embalmer who will be in service at 
each designated location; 

(3) The applicant has filed an application with the director as required 
by this chapter and paid the required filing fee therefor as fixed by the di- 
rector pursuant to RCW ((43:24-085)) 43.24.086; 


(4) As a condition of’ epplying for a new funeral establishment license, 
the person or entity desising to acquire such ownership or control shall be 
bound by all then existing prearrangement funeral service contracts. 

((Fhe-director-shat-mekethe-determination of quatifications-of-attap= 

able -time-aftertheing-of-an-apptieation-with the 

director:)) The board may ‘jeny an application for a funeral establishment 
license, or issue a conditional license, if disciplinary action has previously 
been taken against the appl icant_or the applicant's designated funeral di- 


rector or embalmer. No funeral establishment license shall be transferable, 
but an applicant may make application for more than one funeral estab- 
lishment license so long as all of the requirements are met for each license. 


determined by the director. 

Sec. 62. Section 4, chapter 93, Laws of 1977 ex. sess. as amended by 
section 9, chapter 43, Laws of 1981 and RCW 18.39.148 are cach amended 
to read as follows: 

If a licensed funeral establishment does not have a licensed funeral di- 
rector and embalmer in its employ at its place of business, its license shall 
be canceled immediately by the ((divector-orthe)) board. Upon notification 
of cancellation of a funeral establishment license, the funeral establishment 


shall be notified of the opportunity for a hearing, which shall be conducted 
pursuant to chapter 34.04 RCW, 
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Sec. 63. Section 8, chapter 108, Laws of 1937 as last amended by sec- 
tion 10, chapter 43, Laws of 1981 and RCW 18.39.150 are cach amended 
to read as follows: ~ 

Any licensed funeral director or embalmer whose license has lapsed 
shall reapply for a license and pay a fee as determined under RCW ((43= 
-24-085)) 43.24.086 as now or hereafter amended before the license may be 
issued. Applications under this section shall be made within one year after 
the expiration of the previous license. If the application is not made within 
((three)) one year((s)), the applicant shall be required to take an examina- 
tion or submit other satisfactory proof of continued competency approved 
by the ((dtrector)) board and pay the license fee, as required by this chapter 
in the case of initial applications, together with all unpaid license fees and 
penalties. 


Sec. 64. Section 9, chapter 93, Laws of 1977 ex. sess. as last amended 
by section 34, chapter 287, Laws of 1984 and RCW 18.39.175 are cach 
amended to read as follows: 

Each member of the board of funeral directors and embalmers shall be 
compensated in accordance with RCW 43.03.240 and shall be reimbursed 
for travel expenses in connection with board duties in accordance with 
RCW 43.03.050 and 43.03.060. 

The state board of funeral directors and embalmers shall have the fol- 
lowing duties and responsibilities: 

(1) To be responsible for the preparation, conducting, and grading of 
examinations of applicants for funeral director and embalmer licenses; 

(2) To certify to the director the results of examinations of applicants 
and certify the applicant as having "passed" or "failed"; 

(3) To make findings and recommendations to the director on any and 
all matters relating to the enforcement of this chapter; 

(4) To adopt, promulgate, and enforce reasonable rules; and 


(5) To examine or audit or to direct the examination and audit of pre- 
arrangement funeral service trust fund records for compliance with this 
chapter and rules adopted by the board. 
(6) To (( 


suspend-or-revoke-ary—ticenseafter-proper-hearing-and-notice 
to-theticensee;)) conduct disciplinary proceedings under chapter 18.130 
RCW if the licensee has violated that chapter or has committed ((any-of 


nego en Ite: 


€6})) unprofessional conduct, which includes: 


((t-Misrepresentation-or-fraud-in-the-conduct-of-the-business-or-the 
professton-of-a-funeratdirector-orembatmer; 


{rit})) (a) Solicitation of human dead bodies by the licensee, his agents, 
assistants or employees, whether the solicitation occurs after death or while 


¢ ` 
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death is impending. This chapter does not prohibit general advertising or 
the sale of pre-need funeral plans; 

((fiv})) (b) Employment by the licensee of persons known as "cap- 
pers,” "steerers," or "solicitors" or other persons to obtain funeral directing 
or embalming business; 

((€v})) (c) Employment directly or indirectly of any person for the 
purpose of calling upon individuals or institutions by whose influence dead 
human bodies may be turned over to a particular funeral director or 
embalmer; 

((tvi})) (d) The buying of business by the licensee, his agents, assist- 
ants or employees, or the direct or indirect payment or offer of payment of a 
commission by the licensee, his agents, assistants, or employees, for the 
purpose of securing business; 


((tvii}-Aidingéor abet acest a eee: 


¢vtit})) (e) Solicitation or acceptance by a licensee of any commission 
or bonus or rebate in consideration of recommending or causing a dead hu- 
man body to be disposed of in any crematory, mausoleum, or cemetery; 

((€tx})) (A) Using any casket or part of a casket which has previously 
been used as a receptacle for, or in connection with, the burial or other dis- 
position of a dead human body without the written consent of next of kin; 


((€x}-Viotation-of-any-of the -provisions-of-this-chapter-or-thetutes-in 


€x7))) (g) Violation of any state law or municipal or county ordinance 
or regulation affecting the handling, custody, care, or transportation of dead 
human bodies; 

(( ining-atieense; 
€xiit})) (h) Refusing to promptly surrender the custody of a dead hu- 
man body upon the express order of the person lawfully entitled to its 
custody; 

((€xiv})) (i) Selling, or offering for sale, a share, certificate, or an in- 
terest in the business of any funeral director or embalmer, or in any corpo- 
ration, firm, or association owning or operating a funeral establishment, 
which promises or purports to give to purchasers a right to the services of 
the funeral director, embalmer, or corporation, firm, or association at a 
Charge or cost less than that offered or given to the public; or 

((€xv})) G) Knowingly concealing information concerning a violation 
of this chapter; 

((€6))) (7) To adopt rules establishing mandatory continuing education 
requirements to be met by persons applying for license renewal. 


Sec. 65. Section 5, chapter 93, Laws of 1977 ex. sess. as amended by 
section 13, chapter 43, Laws of 1981 and RCW 18.39.181 are cach amend- 
ed to read as follows: 

The director shall have the following powers and duties: 
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(1) (CFo-determinethe-quatifications-of applicants-for-atHticenses-m= 
der-this-chapter; 


(2))) To issue all licenses provided for under this chapter; 

((€3))) (2) To annually renew licenses under this chapter; 

((€4))) (3) To collect all fees prescribed and required under this chap- 
ter; and 

((€5))) (4) To keep general books of record of all official acts, pro- 
ceedings, and transactions of the department of licensing while acting under 
this chapter. 


Sec. 66. Section 15, chapter 66, Laws of 1982 and RCW 18.39.231 are 
cach amended to read as follows: 

A funeral director or any person under the supervision of a funeral di- 
rector shall not, in conjunction with any professional services performed for 
compensation under this chapter, provide financial or investment advice to 
any person other than a family member, represent any person in a real es- 
tate transaction, or act as an agent under a power of attorney for any per- 
son. However, this section shall not be deemed to prohibit a funeral 
establishment from entering into prearrangement funeral service contracts 
in accordance with this chapter or to prohibit a funeral director from pro- 
viding advice about government or insurance benefits. 

A violation of this section is a gross misdemeanor and is grounds for 


disciplinary action((inctuding-suspension—or-revocation—-of-theticense, as 
provided in REW18:39479)). 


The board shall adopt such rules as the board deems reasonably neces- 
sary to prevent unethical financial dealings between funeral directors and 
their clients. 


Sec. 67. Section 4, chapter 66, Laws of 1982 and RCW 18.39.260 are 
each amended to read as follows: 

A funeral establishment shall not enter into prearrangement funeral 
service contracts in this state unless the funeral establishment has obtained 
a certificate of registration issued by the ((director)) board and such certif- 
icate is then in force. 


Certificates of registration shall be maintained by funeral establish- 
ments until all prearrangement contract obligations have been fulfilled. The 
funeral establishment shall comply with all requirements related to the sale 
of prearrangement contracts until all obligations have been fulfilled. 

Sec, 68. Section 7, chapter 66, Laws of 1982 and RCW 18.39.280 are 
each amended to read as follows: 

To apply for an original certificate of registration, a funeral establish- 
ment must: 

(1) File with the ((director)) board its request showing: 

(a) Its name, location, and organization date; 

(b) The kinds of funeral business it proposes to transact; 
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(c) A statement of its financial condition, management, and affairs on 
a form satisfactory to or furnished by the director; and 

(d) Such other documents, stipulations, or information as the ((dtree= 
tor)) board may reasonably require to evidence compliance with the provi- 
sions of this chapter. 

(2) Deposit with the director the fees required by this chapter to be 
paid for filing the accompanying documents, and for the certificate of regis- 
tration, if granted. 


Sec. 69. Section 8, chapter 66, Laws of 1982 and RCW 18.39.290 are 
cach amended to read as follows: 

All certificates of registration issued pursuant to this chapter shall 
continue in force until the expiration date unless suspended((;)) or re- 
voked((;-or-renewed)). A certificate shall be subject to renewal annually 
((onthe-first-day-of-tuty-upon)) ninety days after the end of its fiscal year, 
as stated on the original application, by the funcral establishment and pay- 
ment of the required fees. 

The director shall determine and collect ((tn-advance-the following) ) 
fees((: 

(b}- Renewal —fifteen-dottars; 

€2)-Annuatstatement-of finaneiat condition —ten-dottars)) related to 


certificate of registration licensure. 
All fees so collected shall be remitted by the director to the state trea- 


surer not later than the first business day following receipt of such funds 
and the funds shall be credited to the ((generatfund)) health professions 
account. 

Sec. 70. Section 6, chapter 66, Laws of 1982 and RCW 18.39.300 are 
cach amended to read as follows: 

In addition to the grounds for action set forth in RCW 18.130.170 and 
18.130.180, the ((direetor)) board may ((refuse-torenew-or-may-revoke-or 
suspend—z)) take the disciplinary action sct forth in RCW 18.130.160 


against the funeral establishment's license, the license of any funeral direc- 
tor and/or the funcral establishment's certificate of registration, if the ((fur 


neratestablishment)) licensee or registrant: 

(1) Fails to comply with any provisions of this chapter, chapter 18.130 
RCW, or any proper order or regulation of the ((director)) board; 

(2) Is found by the ((dtreetor)) board to be in such condition that fur- 
ther execution of prearrangement contracts could be hazardous to purchas- 
ers or beneficiaries and the people of this state; 

(3) Refuses to be examined, or refuses to submit to examination or to 
produce its accounts, records and files for examination by the ((director)) 
board when required; or 


’ 
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(4) Is found by the ((director)) board after investigation or receipt of 
reliable information to be managed by persons who are incompetent or un- 
trustworthy or so lacking in managerial experience as to make the proposed 
or continued operation hazardous to purchasers, beneficiaries, or to the 
public. 

Sec. 71. Section 10, chapter 66, Laws of 1982 and RCW 18.39.320 are 
each amended to read as follows: 

(1) Each authorized funeral establishment shall annually, ((before-the 
first-day-of-March)) at the time of its registration renewal, file with the 
((dtrector)) board a true and accurate statement of its financial condition, 
transactions, and affairs for ((the)) its preceding ((catendar)) fiscal year. 
The statement shall be on such forms and shall contain such information as 
required by this chapter and by the ((director)) board. 

(2) The ((director)) board shall ((suspend-or-tevoke)) take disciplinary 
action against the certificate of registration of any funeral establishment 
which fails to file its annual statement when due or after any extension of 
time which the ((director)) board has, for good cause, granted. 


Sec. 72. Section 11, chapter 66, Laws of 1982 and RCW 18.39.330 are 
each amended to read as follows: 

No prearrangement funeral contract forms shall be used without the 
prior approval of the ((director)) board. 

The ((dtrector)) board shall disapprove any such contract form, or 
withdraw prior approval, when such form: 

(1) Violates or does not comply with this chapter; 

(2) Contains or incorporates by reference any inconsistent, ambiguous 
or misleading clauses, or exceptions and conditions which unreasonably or 
deceptively affect the merchandise or service purported to be provided in the 
gencral coverage of the contract; 

(3) Has any title, heading, or other part of its provisions which is mis- 
leading; or 

(4) Is being solicited by deceptive advertising. 

NEW SECTION. Sec. 73. The following acts or parts of acts are each 
repealed: 

(1) Section 35, chapter 279, Laws of 1984 and RCW 18.39.176; 

(2) Section 12, chapter 43, Laws of 1981 and RCW 18.39.179; 

(3) Section 6, chapter 93, Laws of 1977 ex. sess., section 17, chapter 
43, Laws of 1981 and RCW 18.39.223; 

(4) Section 7, chapter 93, Laws of 1977 ex. sess., section 18, chapter 
43, Laws of 1981 and RCW 18.39.225; 

(5) Section 9, chapter 66, Laws of 1982 and RCW 18.39.310; and 

(6) Section 12, chapter 66, Laws of 1982 and RCW 18.39.340. 
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NEW SECTION. Sec. 74. The repeal of RCW 18.39.179 and the 
amendment of RCW 18.39.175 by this act shall not be construed as affect- 
ing any rights and duties which matured, penalties which were incurred, 
and proceedings which were begun before the effective date of this act. 


PART X 
MIDWIFERY 


NEW SECTION. Sec. 75. A new section is added to chapter 18.50 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter. 


NEW SECTION. Sec. 76. The following acts or parts of acts are cach 
repealed: 

(1) Section 7, chapter 160, Laws of 1917, section 9, chapter 53, Laws 
of 1981 and RCW 18.50.100; 

(2) Section 9, chapter 160, Laws of 1917 and RCW 18.50.120; and 

(3) Section 36, chapter 279, Laws of 1984 and RCW 18.50.125. 


NEW SECTION. Sec. 77. The repeal of RCW 18.50.100 and 18.50- 
.120 by this act shall not be construed as affecting any rights and duties 
which matured, penalties which were incurred, and proceedings which were 
begun before the effective date of this act. 


PART XI 
OPTOMETRY 


NEW SECTION. Sec. 78. A new section is added to chapter 18.53 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter 
and chapter 18.54 RCW. 


NEW SECTION. Sec. 79. A new section is added to chapter 18.54 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter 
and chapter 18.53 RCW. 


Sec. 80. Section 8, chapter 144, Laws of 1919 and RCW 18.53.030 are 
each amended to read as follows: 

The ((direetor)) board may at ((his)) its discretion, issue a permit to 
practice optometry during the interim between examinations, to any person 
who has filed an application for examination which has been accepted by 
((satd-director)) the board as admitting the applicant to the next examina- 
tion. Such permit shall be valid only until the date of the next examination 
and shall not be issued sooner than thirty days following any regular exam- 
ination, and no permit shal! be issued to any person who has failed before 
the ((direetor)) board, nor where a certificate has been revoked. 
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Sec. 81. Section 11, chapter 144, Laws of 1919 as amended by section 
6, chapter 69, Laws of 1975 Ist ex. sess. and RCW 18.53.100 are each 
amended to read as follows: 


(F ; ) berti x See ee i 
A See ke-the-H 5 tA ; 
the-fottowing-catses: 


€2})) The following constitutes grounds for disciplinary action under 
chapter 18.130 RCW: 


(1) Any form of fraud or deceit used in securing a license; or 

((@))) (2) Any unprofessional conduct, of a nature likely to deceive or 
defraud the public; or 

(( 

€5))) (3) The employing either directly or indirectly of any person or 
persons commonly known as "cappers" or "steerers" to obtain business; or 

((€63)) (4) To employ any person to solicit from house to house, or to 
personally solicit from house to house; or 


((€7}-Fhe-emptoyment-of-any-unticensed-person-to-performthe—work 


aptersor 
€8))) (5) Advertisement in any way in which untruthful, improbable or 
impossible statements are made regarding treatments, cures or values; or 
((€9})) (6) The use of the term "eye specialist" in connection with the 
name of such optometrist; or 


Lu aU seabed a 


€t3))) (7) Inability to demonstrate, in a manner satisfactory to the di- 
rector or the board of optometry, their practical ability to perform any 
function set forth in RCW 18.53.010 which they utilize in their practice((; 
or 


regutations-of the-director-or-the-optometry-board)). 

Sec. 82. Section 7, chapter 144, Laws of 1919 as last amended by sec- 
tion 3, chapter 58, Laws of 1981 and RCW 18.53.140 are cach amended to 
read as follows: 

It shall be unlawful for any person: 

(1) To sell or barter, or offer to sell or barter any license issued by the 
director; or 
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(2) To purchase or procure by barter any license with the intent to use 
the same as evidence of the holder's qualification to practice optometry; or 

(3) To alter with fraudulent intent in any material regard such license; 
or 

(4) To use or attempt to use any such license which has been pur- 
chased, fraudulently issued, counterfeited or materially altered as a valid li- 
cense; or 

(5) To practice optometry under a false or assumed name, or as a rep- 
resentative or agent of any person, firm or corporation with which the li- 
censee has no connection: PROVIDED, Nothing in this chapter nor in the 
optometry law shall make it unlawful for any lawfully licensed optometrist 
or association of lawfully licensed optometrists to practice optometry under 
the name of any lawfully licensed optometrist who may transfer by inheri- 
tance or otherwise the right to use such name; or 

(6) ((Fo-witfutty-make-any-fatse-statemrents-in—matertat regard-in-an 

€¥)) To practice optometry in this state either for himself or any other 
individual, corporation, partnership, group, public or private entity, or any 
member of the licensed healing arts without having at the time of so doing a 
valid license issued by the director of licensing; or 

((€8})) (7) To in any manner barter or give away as premiums either 
on his own account or as agent or representative for any other purpose, firm 
or corporation, any cyeglasses, spectacles, lenses or frames; or 

((€93)) (8) To use drugs in the examination of eyes except diagnostic 
agents, topically applied, known generally as cycloplegics, mydriatics, topi- 
cal anesthetics, dyes such as florescein, and for emergency use only, miotics, 
which legend drugs a certified optometrist is authorized to purchase, possess 
and administer; or 

((€18})) (9) To use advertising whether printed, radio, display, or of 
any other nature, which is misleading or inaccurate in any material partic- 
ular, nor shall any such person in any way misrepresent any goods or ser- 
vices (including but without limitation, its use, trademark, grade, quality, 
size, origin, substance, character, nature, finish, material, content, or prepa- 
ration) or credit terms, values, policies, services, or the nature or form of 
the business conducted; or 

((€4))) (10) To advertise the "free examination of eyes," "free con- 
sultation,” “consultation without obligation," "free advice," or any words or 
phrases of similar import which convey the impression to the public that 
eyes are examined free or of a character tending to deceive or mislead the 
public, or in the nature of "bait advertising;" or 

((€+2))) (11) To use an advertisement of a frame or mounting which is 
not truthful in describing the frame or mounting and all its component 
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parts. Or advertise a frame or mounting at a price, unless it shall be de- 
picted in the advertisement without lenses inserted, and in addition the ad- 
vertisement must contain a statement immediately following, or adjacent to 
the advertised price, that the price is for frame or mounting only, and docs 
not include lenses, cye examination and professional services, which state- 
ment shall appear in type as large as that used for the price, or advertise 
lenses or complete glasses, viz.: frame or mounting with lenses included, at a 
price either alone or in conjunction with professional services; or 

((€43))) (12) To use advertising, whether printed, radio, display, or of 
any other nature, which inaccurately lays claim to a policy or continuing 
practice of generally underselling competitors; or 

((€+4})) (13) To use advertising, whether printed, radio, display or of 
any other nature which refers inaccurately in any material particular to any 
competitors or their goods, prices, values, credit terms, policies or services; 
or 

((€45))) (14) To use advertising whether printed, radio, display, or of 
any other nature, which states any definite amount of money as "down 
payment" and any definite amount of moncy as a subsequent payment, be it 
daily, weekly, monthly, or at the end of any period of time((sor 

6}Fo_vick i this- | i be 

trons-promutgated-theremnder ) ). 

Sec. 83. Section 22, chapter 144, Laws of 1919 and RCW 18.53.150 
are cach amended to read as follows: 

Any person violating ((any-proviston-of RE W_16-53-646-throught8 
ioH kantie handred doha- omni } i } hir 
ty-days-nor-more-than-six-months;or—both)) this chapter is guilty of a 


misdemeanor. 


Sec. 84. Section 7, chapter 25, Laws of 1963 as last amended by sec- 
tion 49, chapter 158, Laws of 1979 and RCW 18.54.070 are cach amended 
to read as follows: 

The board has the following powers and duties: 

(1) The board shall prepare the necessary lists of examination ques- 
tions, conduct examinations, either written or oral or partly written and 
partly oral, and shall certify to the director of licensing all lists, signed by 
all members conducting the examination, of all applicants for licenses who 
have successfully passed the examination and a separate list of all appli- 
cants for licenses who have failed to pass the examination, together with a 
copy of all examination questions used, and the written answers to questions 
on written examinations submitted by cach of the applicants. 
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€5})) The board shall adopt rules and regulations to promote safety, 
protection and the welfare of the public, to carry out the purposes of this 
chapter, to aid the board in the performance of its powers and duties, and to 
govern the practice of optometry. 


NEW SECTION. Sce. 85. The following acts or parts of acts are cach 
repealed: 

(1) Section 2, chapter 144, Laws of 1919, section 3, chapter 69, Laws 
of 1975 Ist ex. sess., section 46, chapter 158, Laws of 1979 and RCW 18- 
53.020; and 

(2) Section 13, chapter 69, Laws of 1975 Ist ex. sess. and RCW 
18.53.155. 


NEW SECTION, Sec. 86. The repeal of RCW 18.53.020 and the 
amendment of RCW 18.53.100 by this act shall not be construed as affect- 
ing any rights and duties which matured, penalties which were incurred, 
and proceedings which were begun before the effective date of this act. 


NEW SECTION. Sec. 87. The following acts or parts of acts are cach 
repealed: 

(1) Section 38, chapter 279, Laws of 1984 and RCW 18.54.075; 

(2) Section 8, chapter 25, Laws of 1963, section 11, chapter 69, Laws 
of 1975 Ist ex. sess. and RCW 18.54.080; 

(3) Section 10, chapter 25, Laws of 1963 and RCW 18.54.100; 

(4) Section 11, chapter 25, Laws of 1963 and RCW 18.54.110; and 

(5) Section 12, chapter 25, Laws of 1963 and RCW 18.54.120. 

NEW SECTION. Scc. 88. The repeal of RCW 18.54.080 by this act 
shall not be construed as affecting any rights and duties which matured, 
penalties which were incurred, and proceedings which were begun before 
the effective date of this act. 


PART XII 
OCULARISTS 


NEW SECTION. Sec. 89. A new section is added to chapter 18.55 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter, 
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NEW SECTION. Scc. 90. The following acts or parts of acts are cach 
repealed: 

(1) Section 39, chapter 279, Laws of 1984 and RCW 18.55.065; 

(2) Section 6, chapter 101, Laws of 1980 and RCW 18.55.070; 

(3) Section 8, chapter 101, Laws of 1980 and RCW 18.55.080; 

(4) Section 9, chapter 101, Laws of 1980 and RCW 18.55.090; and 

(5) Section 10, chapter 101, Laws of 1980 and RCW 18.55.100. 


NEW SECTION. Scc. 91. The repeal of RCW 18.55.070 and 18.55- 
.090 by this act shall not be construed as affecting any rights and duties 
which matured, penaltics which were incurred, and proceedings which were 
begun before the effective date of this act. 


PART XIII 
OSTEOPATHY 


NEW SECTION, Sec. 92. A new section is added to chapter 18.57 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter. 


NEW SECTION. Sec. 93. A new section is added to chapter 18.57A 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the ap- 
proval or disapproval of applications and the discipline of persons author- 
ized to practice under this chapter. 


Sec. 94. Section 3, chapter 117, Laws of 1979 and RCW 18.57.005 are 
each amended to read as follows: 

The board shall have the following powers and duties: 

(1) To administer examinations to applicants for licensure under this 
chapter; 


(2) ((Fo-grantdeny_trestrictsuspemd—or-revoke-ticenses-to-practice 
under-this-chapter; 


€33)) To make such rules and regulations as are not inconsistent with 
the laws of this state as may be deemed necessary or proper to carry out the 
purposes of this chapter; 

((€4})) (3) To establish and administer requirements for continuing 
professional education as may be necessary or proper to insure the public 
health and safety as a prerequisite to granting and renewing licenses under 
this chapter: PROVIDED, That such rules shall not require a licensee un- 
der this chapter to engage in continuing education related to or provided by 
any specific branch, school, or philosophy of medical practice or its political 
and/or professional organizations, associations, or societies; 


((€5)-Fo-estabistrrutes-and-tegutations-fixing standards-of-professionat 
conduet; 
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} blichealth-and-aatety-anckid: ‘tic a 
€7))) (4) To keep an official record of all its proceedings, which record 
shall be evidence of all proceedings of the board which are set forth therein. 


Sec. 95. Section 9, chapter 30, Laws of 1971 ex. sess. and RCW 18- 
.57A.030 are each amended to read as follows: 

An osteopathic physician's assistant as defined in this chapter may 
practice osteopathic medicine in this state only after authorization by the 
board and only to the extent permitted by the hoard. An osteopathic physi- 
cian's assistant shall be subject to discipline by the board under ((REW 


+8-57-+76)) the provisions of chapter 18.130 RCW. 

Sec. 96. Section 10, chapter 30, Laws of 1971 ex. sess. as amended by 
section 60, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.57A.040 are 
each amended to read as follows: 

No osteopathic physician practicing in this state shall utilize the ser- 
vices of an osteopathic physician's assistant without the approval of the 
board. 

Any osteopathic physician licensed in this state may apply to the board 
for permission to use the services of an osteopathic physician's assistant. 
The application shall be accompanied by a fee determined by the director as 
provided in RCW ((43-24-085—as-now—or-hereafter-amended)) 43.24.086, 
shall detail the manner and extent to which the physician's assistant would 
be used and supervised, shall detail the education, training, and experience 
of the osteopathic physician's assistant and shall provide such other infor- 
mation in such form as the board may require. 

The board may approve or reject such applications. In addition, the 
board may modify the proposed utilization of the osteopathic physician's 
assistant, and approve the application as modified. No such approval shall 
extend for more than one year, but approval once granted may be renewed 
annually upon payment of a fee determined by the director as provided in 
RCW ((43:24-085-—1s-now-or-hereafter-amended)) 43.24.086. Whenever it 
appears to the board that an osteopathic physician's assistant is being uti- 
lized in a manner inconsistent with the approval granted, the board may 
withdraw such approval. In the event a hearing is requested upon the rejec- 
tion of an application, or upon the withdrawal of an approval, a hearing 
shall be conducted in accordance with ((REW—-18:57-486)) chapter 34.04 
RCW. 


Sec. 97. Section 11, chapter 30, Laws of 1971 ex. sess. and RCW 18- 
.57A.050 are cach amended to read as follows: 
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No osteopathic physician who uses the services of an osteopathic 
physician's assistant in accordance with and within the terms of any per- 
mission granted by the ((medteatexamining)) board shall be considered as 
aiding and abetting an unlicensed person to practice osteopathic medicine 
within the meaning of RCW 18.57.080 ((or—+8-57-630)): PROVIDED, 
HOWEVER, That any physician shall retain professional and personal re- 
sponsibility for any act which constitutes the practice of medicine as defined 
in RCW 18.57.130 when performed by a physician's assistant in his employ. 


NEW SECTION. Sec. 98. The following acts or parts of acts are each 
repealed: 

(1) Section 40, chapter 279, Laws of 1984 and RCW 18.57.009; 

(2) Section 14, chapter 4, Laws of 1919, section 16, chapter 199, Laws 
of 1969 ex. sess. and RCW 18.57.030; 

(3) Section 11, chapter 4, Laws of 1919, section 2, chapter 142, Laws 
of 1963, section 16, chapter 117, Laws of 1979 and RCW 18.57.170; 

(4) Section 4, chapter 117, Laws of 1979 and RCW 18.57.173; 

(5) Section 5, chapter 117, Laws of 1979 and RCW 18.57.175; 

(6) Section 6, chapter 117, Laws of 1979 and RCW 18.57.177; 

(7) Section 7, chapter 117, Laws of 1979 and RCW 18.57.181; 

(8) Section 8, chapter 117, Laws of 1979 and RCW 18.57.185; 

(9) Section 9, chapter 117, Laws of 1979 and RCW 18.57.195; and 

(10) Section 10, chapter 117, Laws of 1979 and RCW 18.57.205. 

NEW SECTION. Sec. 99. The repeal of RCW 18.57.030, 18.57.170, 
18.57.175, and 18.57.185 by this act shall not be construed as affecting any 
rights and duties which matured, penalties which were incurred, and pro- 
ceedings which were begun before the effective date of this act. 


PART XIV 
OCCUPATIONAL THERAPISTS 

NEW SECTION. Sec. 100. A new section is added to chapter 18.59 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter. 

Sec. 101. Section 11, chapter 9, Laws of 1984 and RCW 18.59.100 are 
each amended to read as follows: 

((tHFheboardmay deny orrefusetorenew-r teense; may-suspend-or 

} m i fore bati bitionsf-theH 


defined by the tutes of the-board;or-violating the code-of ethics adopted-and 


i Twhict-s i )) An occupational therapist 


[ 989 ] 


Ch. 259 WASHINGTON LAWS, 1986 


shall, after evaluating a patient and if the case is a medical one, refer the 
case to a physician for appropriate medical direction if such direction is 
lacking. Treatment by an occupational therapist of such a medical case may 
take place only upon the referral of a physician or podiatrist licensed to 
practice medicine in this state((; 


’ ’ i ’ , 


probati iiti FF i lered—by—the-board-; 
: i DEA } he-board-f ; = 


board-has-discretion-to-accept-or-reject am apptication-forteinstatement-and 
may;but-is-not required-to_hotd-a-hearing to-consider-the-reinstatemrent)). 


Sec. 102. Section 14, chapter 9, Laws of 1984 and RCW 18.59.130 are 
each amended to read as follows: 

(1) The board shall administer, coordinate, and enforce this chapter, 
evaluate qualifications under this chapter, and provide for supervision of 
examinations of applicants for licensure under this chapter. ((Fhe~board 

; ; m 

: : i aie : A) 

(2) The board (( i 


. 
© s 


anc-at-such-times-asitimay-determine-byitsrutes)) may adopt such rules as 

NEW SECTION. Sec. 103. The following acts or parts of acts are 
each repealed: 

(1) Section 4, chapter 9, Laws of 1984 and RCW 18.59.030; 

(2) Section 17, chapter 9, Laws of 1984 and RCW 18.59.140; and 

(3) Section 16, chapter 9, Laws of 1984 and RCW 18.59.200. 

NEW SECTION. Sec. 104. The repeal of RCW 18.59.030 and 18.59- 
.200 and the amendment of RCW 18.59.100 by this act shall not be con- 
strued as affecting any rights and duties which matured, penalties which 
were incurred, and proceedings which were begun before the effective date 
of this act. 
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PART XV 
PHYSICIANS AND PHYSICIANS’ ASSISTANTS 


NEW SECTION. Scc. 105. A new section is added to chapter 18.71 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses under this chapter. 


NEW SECTION. Sec. 106. A new section is added to chapter 18.71A 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter, 


NEW SECTION. Sec. 107. A new section is added to chapter 18.72 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the disci- 
pline of licensees under this chapter. 


Sec. 108. Section 1, chapter 2, Laws of 1983 and RCW 18.71.030 are 
each amended to read as follows: 

Nothing in this chapter shall be construed to apply to or interfere in 
any way with the practice of religion or any kind of treatment by prayer; 
nor shall anything in this chapter be construed to prohibit: 

(1) The furnishing of medical assistance in cases of emergency requir- 
ing immediate attention; 

(2) The domestic administration of family remedies; 

(3) The administration of oral medication of any nature to students by 
public school district employees or private elementary or secondary school 
employees as provided for in chapter 28A.31 RCW, as now or hereafter 
amended; 

(4) The practice of dentistry, osteopathy, osteopathy and surgery, 
nursing, chiropractic, podiatry, optometry, drugless therapeutics or any oth- 
er healing art licensed under the methods or means permitted by such 
license; 

(5) The practice of medicine in this state by any commissioned medical 
officer serving in the armed forces of the United States or public health 
service or any medical officer on duty with the United States veterans ad- 
ministration while such medical officer is engaged in the performance of the 
duties prescribed for him by the laws and regulations of the United States; 

(6) The practice of medicine by any practitioner licensed by another 
State or territory in which he resides, provided that such practitioner shall 
not open an office or appoint a place of meeting patients or receiving calls 
within this state; 

(7) The practice of medicine by a person who is a regular student in a 
school of medicine approved and accredited by the board: PROVIDED, 
HOWEVER, That the performance of such services be only pursuant to a 
regular course of instruction or assignments from his instructor, or that such 


[991] 


Ch. 259 WASHINGTON LAWS, 1986 


services are performed only under the supervision and control of a person 
licensed pursuant to this chapter; 

(8) The practice of medicine by a person serving a period of postgrad- 
uate medical training in a program of clinical medical training sponsored by 
a college or university in this state or by a hospital accredited in this state: 
PROVIDED, That the performance of such services shall be only pursuant 
to his duties as a traince; 

(9) The practice of medicine by a person who is regularly enrolled in a 
physician's assistant program approved by the board: PROVIDED, HOW- 
EVER, That the performance of such services be only pursuant to a regular 
course of instruction in said program: AND PROVIDED FURTHER, That 
such services are performed only under the supervision and control of a 
person licensed pursuant to this chapter; 

(10) The practice of medicine by a registered physician's assistant 
which practice is performed under the supervision and control of a physician 
licensed pursuant to this chapter; 

(11) The practice of medicine, in any part of this state which shares a 
common border with Canada and which is surrounded on three sides by 
water, by a physician licensed to practice medicine and surgery in Canada 
or any province or territory thercof; 

(12) The administration of nondental anesthesia by a dentist who has 
completed a residency in anesthesiology at a school of medicine approved by 
the board of medical examiners: PROVIDED, That a dentist allowed to 
administer nondental anesthesia shall do so only under authorization of the 
patient's attending surgeon, obstetrician, or psychiatrist: AND PROVIDED 
FURTHER, That the medical disciplinary board shall have jurisdiction to 
discipline a dentist practicing under this exemption and enjoin or suspend 
such dentist from the practice of nondental anesthesia according to the pro- 
visions of chapter 18.72 RCW and chapter 18.130 RCW; 

13) Emergency lifesaving service rendered by a physician's trained 


mobile intravenous therapy technician, by a physician's trained mobile air- 
way management technician, or by a physician's trained mobile intensive 
care paramedic, as defined in RCW 18.71.200, if the emergency lifesaving 
service is rendered under the responsible supervision and control of a li- 
censed physician. 

Sec. 109. Section 3, chapter 60, Laws of 1957 as last amended by sec- 
tion 7, chapter 171, Laws of 1975 Ist ex. sess. and RCW 18.71.050 are 
each amended to read as follows: 

(1) Each applicant who has graduated from a school of medicine lo- 
cated in any state, territory or possession of the United States, the District 
of Columbia, or the Dominton of Canada, shall file an application for licen- 
sure with the board on a form prepared by the director with the approval of 
the board. Each applicant shall furnish proof satisfactory to the board of 
the following: 
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((€4))) (a) That ((te)) the applicant has attended and graduated from 
a school of medicine approved by the board; 

((€23)) (b) That ((te)) the applicant has completed one year of post- 
graduate medical training in a program acceptable to the board; 

((€33)) (c) That ((he)) the applicant is of good moral character; and 


((€4))) (d) That ((he)) the applicant is physically and mentally capa- 
ble of safely carrying on the practice of medicine. The board may require 


any applicant to submit to such examination or examinations as it deems 
necessary to determine an applicant's physical and/or mental capability to 
safely practice medicine((; 

L53- Fhat-his-i ; icine- Wren wart eH p 
! í i STET pubes 

Bart) ies suchi tert} a thes F 
Washington) ). 

(2) Nothing in this section shall be construed as prohibiting the board 
from requiring such additional information from applicants as it deems 


necessary. The issuance and denial of licenses are subject to chapter 18.130 
RCW, the uniform disciplinary act. 

Sec. 110. Section 1, chapter 189, Laws of 1959 as last amended by 
section 13, chapter 171, Laws of 1975 Ist ex. sess. and RCW 18.71.095 are 
cach amended to read as follows: 

The board may, without examination, issue a limited license to persons 
who possess the qualifications set forth herein: 

(1) The board may, upon the written request of the secretary of the 
department of social and health services, issue a limited license to practice 
medicine in this state to persons who have been accepted for employment by 
the department as physicians; who are licensed to practice medicine in an- 
other state of the United States or in the country of Canada or any province 
or territory thereof; and,who meet all of the qualifications for licensure set 
forth in RCW 18.71.050. 

Such license shall permit the holder thereof to practice medicine only 
in connection with patients, residents, or inmates of the state institutions 
under the control and supervision of the secretary of the department of so- 
cial and health services. 

(2) The board may issue a limited license to practice medicine in this 
state to persons who have been accepted for employment by a county or city 
health department as physicians; who are licensed to practice medicine in 
another state of the United States or in the country of Canada or any prov- 
ince or territory thereof; and who meet all of the qualifications for licensure 
set forth in PCW 18.71.050. 

Such license shall permit the holder thereof to practice medicine only 
in connection with his or her duties in employment with the city or county 
health department. 
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(3) Upon receipt of a completed application showing that the applicant 
meets all of the requirements for licensure set forth in RCW 18.71.050 ex- 
cept for completion of one year of postgraduate medical training, and that 
the applicant has been appointed as a resident physician in a program of 
postgraduate clinical training in this state approved by the board, the board 
may issue a limited license to a resident physician. Such license shall permit 
the resident physician to practice medicine only in connection with his du- 
ties as a resident physician and shall not authorize him to engage in any 
other form of practice. Each resident physician shall practice medicine only 
under the supervision and control of a physician licensed in this state, but 
such supervision and control shall not be construed to necessarily require 
the personal presence of the supervising physician at the place where ser- 
vices are rendered. 

All persons licensed under this section shall be subject to the jurisdic- 
tion of the medical disciplinary board to the same extent as other members 
of the medical profession, in accordance with chapters 18.72 and_ 18.130 


RCW ((and-tn-addition-thetimited-ticense-to-practice-medicinein-the state 
of-Washington-may—be revoked-by-the-medicatdiseipiinary—buard-after—a 
& - ete: l ; SET l 

, bk olatedthetimi 3 forth-herei u ) 


Persons applying for licensure pursuant to this section shall pay an ap- 


plication fee ((oftwenty-fivedohars-and;inrtheevent-theteenseapptied-for 


is-issueda-ticense-fee-at the rate provided-for-renewals-of-ticenses-generak 
ty)) as_ determined by the director. Licenses issued hereunder may be re- 
newed annually pursuant to the provisions of RCW 18.71.080: 


PROVIDED, That a limited license for a resident physician may not be re- 
newed until such resident physician has successfully completed either all 
parts of the examination given by the national board of medical examiners 
or an equivalent examination approved by the board. Interim approval may 
be granted until the result of such examination becomes available. Any 
person who obtains a limited license pursuant to this section may, without 
an additional application fee, apply for licensure under this chapter. 


Sec. 111. Section 2, chapter 305, Laws of 1971 ex. sess. as last 
amended by section |, chapter 112, Laws of 1983 and RCW 18.71.200 are 
each amended to read as follows: 

(1) As used in ((REW-+8-7+-020-18-now-or-hereafter-amended)) this 
chapter, a "physician's trained mobile intravenous therapy technician" 
means a person who: 

(a) Has successfully completed an emergency medical technician 
course as described in chapter 18.73 RCW; 

(b) Is trained under the supervision of an approved medical program 
director to administer intravenous solutions under written or oral authori- 
zation of an approved licensed physician; and 
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(c) Has been examined and certified as a physician's trained mobile 
intravenous therapy technician by the University of Washington's school of 
medicine or the department of social and health services; 

(2) As used in ((REW+187H-0260-as-nrow-or-hereafter-amended)) this 
chapter, a "physician's trained mobile airway management technician" 
means a person who: 

(a) Has successfully completed an emergency medical technician 
course as described in chapter 18.73 RCW; 

(b) Is trained under the supervision of an approved medical program 
director to perform endotracheal airway management and other authorized 
aids to ventilation under written or oral authorization of an approved li- 
censed physician; and 

(c) Has been examined and certified as a physician's trained mobile 
airway management technician by the University of Washington's school of 
medicine or the department of social and health services; and 

(3) As used in ((REW+187H-026-as nrow-or-hereafter-amended)) this 
chapter, a "physician's trained mobile intensive care paramedic" means a 
person who; 

(a) Has successfully completed an emergency medical technician 
course as described in chapter 18.73 RCW; 

(b) Is trained under the supervision of an approved medical program 
director: 

(i) To carry out all phases of advanced cardiac life support; 

(ii) To administer drugs under written or oral authorization of an ap- 
proved licensed physician; and 

(iii) To administer intravenous solutions under written or oral authori- 
zation of an approved licensed physician; and 

(iv) To perform endotracheal airway management and other author- 
ized aids to ventilation; and 

(c) Has been examined and certified as a physician's trained mobile 
intensive care paramedic by the University of Washington's school of medi- 
cine or by the department of social and health services. 


Sec. 112. Section 2, chapter 110, Laws of 1973 Ist ex. sess. as amend- 
ed by section 57, chapter 158, Laws of 1979 and RCW 18.71.230 are cach 
amended to read as follows: 

A right to practice medicine and surgery by ((a-Canadtan-physician)) 
an individual in this state pursuant to RCW 18.71.030 (5) through (12) 
shall be ((revocabte)) subject_to discipline by order of the ((director-oftti- 
censing)) board upon a finding by the ((director)) board of an act of un- 
professional conduct as defined in RCW ((+8-72-036)) 18.130.180 or that 


the individual is unable to practice with reasonable skill or safety duc to a 
mental or physical condition as described in RCW 18.130.170. Such physi- 


cian shall have the same rights of notice, hearing and judicial review as 
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provided licensed physicians generally pursuant to chapters 18.72 and_18- 
.130 RCW. 


Sec. 113. Section 4, chapter 30, Laws of 1971 ex. sess. as last amended 
by section 64, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.71A.040 
are cach amended to read as follows: 

No physician practicing in this state shall utilize the services of a 
physician's assistant without the approval of the board. 

Any physician licensed in this state may apply to the board for per- 
mission to use the services of a physician's assistant. The application shall 
be accompanied by a fee determined by the director as provided in RCW 
((43-24-685-as-nrow-or-hereafter-amended)) 43.24.086, shall detail the man- 
ner and extent to which the physician's assistant would be used and super- 
vised, shall detail the education, training, and experience of the physician's 
assistant and shall provide such other information in such form as the board 
may require. 

The board may approve or reject such applications. In addition, the 
board may modify the proposed utilization of the physician's assistant, and 
approve the application as modified. No such approval shall extend for more 
than one year, but approval once granted may be renewed annually upon 
payment of a fee determined by the director as provided in RCW ((43:24= 
3685-as-now-or-hereafter-amended)) 43.24.086. Whenever it appears to the 
board that a physician's assistant is being utilized in a manner inconsistent 
with the approval granted, the board may withdraw such approval. In the 
event a hearing is requested upon the rejection of an application, or upon 
the withdrawal of an approval, a hearing shall be conducted in accordance 
with ((REW-+8-7+-148)) chapter 18.130 RCW. 


Sec. 114. Section 5, chapter 30, Laws of 1971 ex. sess. and RCW 18- 
.71A.050 are each amended to read as follows: 

No physician who uses the services of a physician's assistant in ac- 
cordance with and within the terms of any permission granted by the medi- 
cal examining board shall be considered as aiding and abetting an 
unlicensed person to practice medicine ((within-the-meaning-of RE W—18= 
7H-020-0r-18-72-63043))): PROVIDED, HOWEVER, That any physician 
shall retain professional and personal responsibility for any act which con- 
stitutes the practice of medicine as defined in RCW 18.71.010 when per- 
formed by a physician's assistant in his employ. 

Sec. 115. Section 2, chapter 202, Laws of 1955 and RCW 18.72.020 
are cach amended to read as follows: 

Terms used in this chapter and in RCW 18.71.040((;)) and 18.71- 
.080((3-4+87H-120-18-7-146-and-18-F-186-shalt)) have the meaning set 
forth in this section unless the context clearly indicates otherwise: 

(1) "Board" means the medical disciplinary board. 
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(2) "License" means a certificate or license to practice medicine and 
surgery in this state as provided for in RCW 18.71.010 and 18.71.050. 

(3) "Members" means members of the medical disciplinary board. 

(4) "Secretary" means the secretary of the medical disciplinary board. 


Sec. 116. Section 15, chapter 202, Laws of 1955 as last amended by 
section 5, chapter 111, Laws of 1979 ex. sess. and RCW 18.72.150 are each 
amended to read as follows: 

The board ((shat-have-thefottowing-powers-and-duties: 

€)-Fo)) may adopt, amend, and rescind such rules and regulations as 
it deems necessary to carry out the provisions of this chapter((; 


€2)-fo-investigate—at-complaints-or-teports-of-timprofessionat-conduct 
ail D ha ited: 8 F 


REW)). 


Sec. 117. Section 15, chapter 111, Laws of 1979 ex. sess. and RCW 
18.72.265 are each amended to read as follows: 


E E a Sol a 
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€2})) The contents of any report file under RCW 18.130.070 shall be 
confidential and exempt from public disclosure pursuant to chapter 42.17 
RCW, except that it may be reviewed (a) by the licensee involved or his 
counsel or authorized representative who may submit any additional excul- 
patory or explanatory statements or other information, which statements or 
other information shall be included in the file, or (b) by a representative of 
the medical disciplinary board, or investigator thereof, who has been as- 
signed to review the activities of a licensed physician. 

((€3)) Upon a determination that a report is without merit, the 
board's records may be purged of information relating to the report. 


((€4)- Hany person-contumaciousty refuses to furnisi a required report, 


the-board-may-petition the-superior-court-of-any—county-in-which-sard-per= 
d : i A : 
ernish tt ired Anyai i } é hati 4 


€5})) (2) Every individual, medical association, medical society, hospi- 
tal, medical service bureau, health insurance carrier or agent, professional 
liability insurance carrier, professional standards review organization, and 
agency of the federal, state, or local government shall be immune from civil 
liability, whether direct or derivative, for providing information to the board 
subsequent to ((theregutations-outtined-in-fsubjsection {1} of this section) ) 
RCW 18.130.070, or for which an individual health care provider has im- 
munity under the provisions of RCW 4.24.240, 4.24.250, or 4.24.260, as 
now or hereafter amended. 


Sec. 118. Section 2, chapter 208, Laws of 1973 Ist ex. sess. and RCW 
18.73.020 are each amended to read as follows: 

The legislature further declares its intention to supersede all ordi- 
nances, regulations, and requirements promulgated by counties, citics and 
other political subdivisions of the state of Washington, insofar as they may 
provide for the regulation of emergency medical care, first aid, and ambu- 
lance services which do not exceed the provisions of this chapter; except that 
(1) license fees established in this chapter shall supersede all license fees of 
counties, cities and other political subdivisions of this state; and, (2) nothing 
in this chapter shall alter the provisions of RCW ((+8-74-026;)) 18.71.200, 
18.71.210 and 18.71.220. 


NEW SECTION. Sec. 119. The following acts or parts of acts are 
each repealed: 

(1) Section 41, chapter 279, Laws of 1984 and RCW 18.71.018; 

(2) Section 14, chapter 192, Laws of 1909, section 8, chapter 134, 
Laws of 1919, section 3, chapter 284, Laws of 1961, section 18, chapter 
199, Laws of 1969 ex. sess., section 1, chapter 305, Laws of 1971 ex. sess., 
section 3, chapter 171, Laws of 1975 Ist ex. sess., section 1, chapter 55, 
Laws of 1977 and RCW 18.71.020; 
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(3) Section 1C, chapter 284, Laws of 1961, section 4, chapter 171, 
Laws of 1975 Ist ex. sess. and RCW 18.71.025; 

(4) Section 38, chapter 202, Laws of 1955, section 12, chapter 284, 
Laws of 1961 and RCW 18.71.120; 

(5) Section 40, chapter 202, Laws of 1955 and RCW 18.71.140; 

(6) Section 17, chapter 171, Laws of 1975 Ist ex. sess. and RCW 
18.71.145; 

(7) Section 18, chapter 171, Laws of 1975 Ist ex. sess. and RCW 18- 
71,165; and 

(8) Section 44, chapter 202, Laws of 1955, section 14, chapter 171, 
Laws of 1975 Ist ex. sess., section 56, chapter 158, Laws of 1979 and RCW 
18.71.180. 


NEW SECTION. Sec. 120. The repeal of RCW 18.71.020 by this act 
shall not be construed as affecting any rights and duties which matured, 
penalties which were incurred, and proceedings which were begun before 
the effective date of this act. 


NEW SECTION, Sec. 121. The following acts or parts of acts are 
each repealed: 

(1) Section 3, chapter 202, Laws of 1955, section 1, chapter 142, Laws 
of 1963, section 1, chapter 61, Laws of 1975, section 1, chapter 111, Laws 
of 1979 ex. sess. and RCW 18.72.030; 

(2) Section 9, chapter 111, Laws of 1979 ex. sess. and RCW 
18.72.135; 

(3) Section 14, chapter 202, Laws of 1955 and RCW 18.72.140; 

(4) Section 42, chapter 279, Laws of 1984 and RCW 18.72.153; 

(5) Section 16, chapter 202, Laws of 1955, section 8, chapter 111, 
Laws of 1979 ex. sess. and RCW 18.72.160; 

(6) Section 17, chapter 202, Laws of 1955, section 10, chapter 111, 
Laws of 1979 ex. sess. and RCW 18.72.170; 

(7) Section 2, chapter 61, Laws of 1975 and RCW 18.72.175; 

(8) Section 18, chapter 202, Laws of 1955 and RCW 18.72.180; 

(9) Section 7, chapter 111, Laws of 1979 ex. sess. and RCW 
18.72.201; 

(10) Section 23, chapter 202, Laws of 1955, section 11, chapter 111, 
Laws of 1979 ex. sess. and RCW 18.72.230; 

(11) Section 24, chapter 202, Laws of 1955, section 12, chapter 111, 
Laws of 1979 ex. sess. and RCW 18.72.240; 

(12) Section 13, chapter 111, Laws of 1979 ex. sess. and RCW 
18.72.245; 

(13) Section 25, chapter 202, Laws of 1955, section 1, chapter 58, 
Laws of 1969, section 60, chapter 158, Laws of 1979, section 14, chapter 
111, Laws of 1979 ex. sess. and RCW 18.72.250; 

(14) Section 26, chapter 202, Laws of 1955 and RCW 18.72.260; 

(15) Section 27, chapter 202, Laws of 1955 and RCW 18.72.270; 
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(16) Section 3, chapter 61, Laws of 1975, section 16, chapter 111, 
Laws of 1979 ex. sess. and RCW 18.72.275; 

(17) Section 28, chapter 202, Laws of 1955 and RCW 18.72.280; 

(18) Section 29, chapter 202, Laws of 1955 and RCW 18.72.290; 

(19) Section 30, chapter 202, Laws of 1955 and RCW 18.72.300; 

(20) Section 32, chapter 202, Laws of 1955 and RCW 18.72.320; and 


(21) Section 33, chapter 202, Laws of 1955 and RCW 18.72.330. 


NEW SECTION. Sec. 122. The repeal of RCW 18.72.030, 18.72.230, 
and 18.72.275 by this act shall not be construed as affecting any rights and 
duties which matured, penalties which were incurred, and proceedings 
which were begun before the effective date of this act. 


PART XVI 
PHYSICAL THERAPY 


NEW SECTION, Sec. 123. A new section is added to chapter 18.74 
RCW to read as follows: 

The uniform disciplinary act, chapier 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter. 


Sec. 124. Section 4, chapter 116, Laws of 1983 and RCW 18.74.023 
are each amended to read as follows: 

The board has the following powers and duties: 

(1) To administer examinations to applicants for a license under this 
chapter. 

(2) To pass upon the qualifications of applicants for a license and to 
certify to the director duly qualified applicants. 

(3) ((Fo-approve,deny,restrict;suspend;-or-revoke—authorization to 
practiced 


tH)) To make such rules not inconsistent with the laws of this state as 
may be deemed necessary or proper to carry out the purposes of this 
chapter. 

((t59)) (4) To establish and administer requirements for continuing 
professional education as may be necessary or proper to ensure the public 
health and safety and which may be a prerequisite to granting and renewing 
a license under this chapter. 

((€6)-Fo-establish tutes-fixing-standards-of-professionateomdtet: 

€4)) (5) To keep an official record of all its proceedings, which record 
shall be evidence of all proceedings of the board which are set forth therein. 

((€8})) (6) To adopt rules not inconsistent with the laws of this state, 
when it deems appropriate, in response to questions put to it by professional 
health associations, physical therapists, and consumers in this state con- 
cerning the authority of physical therapists to perform particular acts. 


Sec. 125. Section 9, chapter 239, Laws of 1949 as last amended by 
section 18, chapter 116, Laws of 1983 and RCW 18.74.090 are cach 
amended to read as follows: 


| 1000 ] 


WASHINGTON LAWS, 1986 Ch. 259 


A person who is not licensed with the director of licensing as a physical 
therapist under the requirements of this chapter shall not represent himself 
as being so licensed and shall not use in connection with his name the words 
or letters "P.T.", "R.P.T.", "L.P.T.", "physical therapy", "physiotherapy", 
"physical therapist" or "physiotherapist", or any other letters, words, signs, 
numbers, or insignia indicating or implying that he is a physical therapist. 
(( s s s 
so-doing, a vatid tmrevoked—ticense-as—provided in-this—chapter,shatt-be 
guilty ofr grossmisdemeanor-PROVIBED-Fhat)) Nothing in this chapter 
prohibits any person licensed in this state under any other act from cngag- 
ing in the practice for which he or she is licensed. It shall be the duty of the 
prosecuting attorney of cach county to prosecute all cases involving a viola- 
tion of this chapter arising within his county. The attorney general may as- 
sist in such prosecution and shall appear at all hearings when requested to 
do so by the board. 


NEW _ SECTION. Sec. 126. The following acts or parts of acts are 
each repealed: 

(1) Section 43, chapter 279, Laws of 1984 and RCW 18.74.028; 

(2) Section 8, chapter 239, Laws of 1949, section 7, chapter 64, Laws 
of 1961, section 13, chapter 116, Laws of 1983 and RCW 18.74.080; 

(3) Section 15, chapter 116, Laws of 1983 and RCW 18.74.082; 

(4) Section 14, chapter 116, Laws of 1983 and RCW 18.74.084; 

(5) Section 16, chapter 116, Laws of 1983 and RCW 18.74.086; 

(6) Section 17, chapter 116, Laws of 1983 and RCW 18.74.088; and 

(7) Section 10, chapter 239, Laws of 1949, section 20, chapter 116, 
Laws of 1983 and RCW 18.74.100. 


NEW SECTION. Scc. 127. The repeal of RCW 18.74.080, 18.74.082, 
and 18.74.100 by this act shall not be construed as affecting any rights and 
duties which matured, penalties which were incurred, and proceedings 
which were begun before the effective date of this act. 


PART XVII 
PRACTICAL NURSES 


NEW SECTION, Sec. 128. A new section is added to chapter 1&.78 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter. 


Sec. 129. Section 5, chapter 222, Laws of 1949 as last amended by 
section 6, chapter 55, Laws of 1983 and RCW 18.78.050 are cach amended 
to read as follows: 

The board shall conduct examinations for all applicants for licensure 
under this chapter and shall certify qualified applicants to the department of 
licensing for licensing. The board shall also determine and formulate what 
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constitutes the curriculum for an approved practical nursing program pre- 
paring persons for licensure under this chapter. The board shall establish 
criteria for licensure by endorsement. ((Fhe-board-or-an-administrativetaw 
Jodee API Á af =) ) B 

The board shall adopt such rules as are necessary to fulfill the purposes 
of this chapter pursuant to chapter 34.04 RCW. 


Sec. 130. Section 7, chapter 222, Laws of 1949 as amended by section 
9, chapter 55, Laws of 1983 and RCW 18.78.070 are cach amended to read 
as follows: 


(( ; ; : ; ; iez 
; ma) | l ae 

4 i ical , y app berth- ; y } :)) 
An applicant graduated from a nursing program outside the United States 
and licensed by a country outside the United States shall meet al! qualifica- 
tions required by this chapter and by the board and shall pass an examina- 
tion to be determined by the board. 


Sec. 131. Section 10, chapter 222, Laws of 1949 as last amended by 
section 10, chapter 55, Laws of 1983 and RCW 18.78.090 are each amend- 
ed to read as follows: 

Every licensed practical nurse in this state shall renew the license with 
the department of licensing and shall pay a fee determined by the director 
as provided in RCW ((43:24-685-as-nrow-or-hereafter-amended)) 43.24.086. 
Any failure to register and pay the renewal registration fee shall render the 
license invalid, but such license shall be reinstated upon written application 
therefor and upon payment to the state of a penalty fee determined by the 


director as provided in RCW ((43-24-085-as-now-or-tereafter-amemded;to= 


gether-with-attdelinquentticensetenewatfees)) 43.24.086. 

NEW SECTION. Sec. 132. The following acts or parts of acts are 
each repealed: 

(1) Section 44, chapter 279, Laws of 1984 and RCW 18.78.053; 

(2) Section 13, chapter 55, Laws of 1983 and RCW 18.78.135; 

(3) Section 14, chapter 55, Laws of 1983 and RCW 18.78.145; 

(4) Section 20, chapter 55, Laws of 1983 and RCW 18.78.155; 

(5) Section 18, chapter 55, Laws of 1983 and RCW 18.78.165; 

(6) Section 18, chapter 222, Laws of 1949, section 5, chapter 79, Laws 
of 1967, section 16, chapter 55, Laws of 1983 and RCW 18.78.170; 

(7) Section 7, chapter 79, Laws of 1967, section 17, chapter 55, Laws 
of 1983 and RCW 18.78.175; and 

(8) Section 8, chapter 222, Laws of 1949 (uncodified). 


NEW SECTION, Sec. 133. The repeal of RCW 18.78.135 and 18.78- 
.170 by this act shall not be construed as affecting any rights and duties 
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which matured, penalties which were incurred, and proceedings which were 
begun before the effective date of this act. 


PART XVIII 
PSYCHOLOGY 


NEW SECTION. Scc. 134. Section 45, chapter 279, Laws of 1984 
and RCW 18.83.053 are each repealed. 


PART XIX 
REGISTERED NURSES 


NEW SECTION. Sec. 135. A new section is added to chapter 18.88 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter. 


Sec. 136. Section 27, chapter 202, Laws of 1949 as amended by section 
26, chapter 133, Laws of 1973 and RCW 18.88.270 are cach amended to 
read as follows: 

It shall be a gross misdemeanor for any person to: 

(1) Sell or fraudulently obtain or furnish any nursing diploma, license, 
record or registration, or aid or abet therein; 

(2) Practice nursing as defined by this chapter under cover of any di- 
ploma, license, record or registration illegally or fraudulently obtained or 
signed or issued unlawfully or under fraudulent representation or mistake of 
fact in a material regard; or 


(3) ((Practice-nursing-as-defined-by-this-chapteruntess-duty ticensed 


€6))) Otherwise violate any of the provisions of this chapter. 


NEW SECTION. Sec. 137. The following acts or parts of acts are 
each repealed: 

(1) Section 46, chapter 279, Laws of 1984 and RCW 18.88.085; 

(2) Section 21, chapter 202, Laws of 1949 and RCW 18.88.210; 

(3) Section 23, chapter 202, Laws of 1949, section 21, chapter 133, 
Laws of 1973 and RCW 18.88.230; 

(4) Section 24, chapter 202, Laws of 1949, section 22, chapter 133, 
Laws of 1973 and RCW 18.88.240; 

(5) Section 25, chapter 202, Laws of 1949, section 23, chapter 133, 
Laws of 1973 and RCW 18.88.250; 

(6) Section 26, chapter 202, Laws of 1949, section 24, chapter 133, 
Laws of 1973 and RCW 18.88.260; and 
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(7) Section 15, chapter 288, Laws of 1961, section 25, chapter 133, 
Laws of 1973 and RCW 18.88.265. 


NEW SECTION. Sec. 138. The repeal of RCW 18.88.230 and the 
amendment of RCW 18.88.270 by this act shall not be construed as affect- 
ing any rights and duties which matured, penalties which were incurred, 
and proceedings which were begun before the effective date of this act. 


PART XX 
VETERINARY MEDICINE 


NEW SECTION. Sec. 139. A new section is added to chapter 18.92 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter. 


Sec. 140. Section 4, chapter 71, Laws of 1941 as last amended by sec- 
tion 2, chapter 102, Laws of 1983 and RCW 18.92.030 are cach amended 
to read as follows: 

It shall be the duty of the board to prepare examination questions, 
conduct examinations, and grade the answers of applicants. ((Fhe-board 


hedi : Hott a exe ionofti 
es-ttshatl-be-the-duty-of the-board to-adopt 2-code-of professtonatconduct 
i i i :)) The board, pur- 
suant to chapter 34.04 RCW, shall have the power to adopt such rules and 
regulations as may be necessary to effectuate the purposes of this chapter 
including the performance of the duties and responsibilities of animal tech- 
nicians: PROVIDED, HOWEVER, That such rules are adopted in the in- 
terest of good veterinary health care delivery to the consuming public, and 
do not prevent animal technicians from inoculating an animal. The board 
shall further have the power to adopt, by reasonable rules and regulations, 
standards prescribing requirements for veterinary medical facilities and to 
fix minimum standards of continuing veterinary medical education. 
The department shall be the official office of record. 


Sec. 141. Section 6, chapter 71, Laws of 1941 as last amended by sec- 
tion 3, chapter 134, Laws of 1982 and RCW 18.92.070 are cach amended 
to read as follows: 

No person, unless registered or licensed to practice veterinary medi- 
cine, surgery, and dentistry in this state at the time this chapter shall be- 
come operative, shall begin the practice of veterinary medicine, surgery and 
dentistry without first applying for and obtaining a license for such purpose 
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from the director. In order to procure a license to practice veterinary medi- 
cine, surgery, and dentistry in the state of Washington, the applicant for 
such license shall file his or her application at least sixty days prior to date 
of examination upon a form furnished by the director of licensing, which, in 
addition to the fee provided by this chapter, shall be accompanied by satis- 
factory evidence that he or she is at least cighteen years of age and of good 
moral character, and by official transcripts or other evidence of graduation 
from a veterinary college satisfactory to and approved by the board. Said 
application shall be signed by the applicant and sworn to by him or her be- 
fore some person authorized to administer oaths. When such application 
and the accompanying evidence are found satisfactory, the director shall 
notify the applicant to appear before the board for the next examination((: 


ee ) PI Hertel i 5 ) s : ronfordi )). 
In addition, applicants shall be subject to grounds for denial or issuance of a 


conditional license under chapter 18.130 RCW. 
Nothing in this chapter shall preclude the board from permitting a 


person who has completed a portion of his or her educational program as 
determined by the board, in a veterinary college recognized by the board, to 
take the examination or any part thereof prior to satisfying the require- 
ments for application for a license: PROVIDED HOWEVER, That no li- 
cense shall be issued to such applicant until such requirements are satisfied. 


Sec. 142. Section 11, chapter 124, Laws of 1907 as last amended by 
section 8, chapter 50, Laws of 1967 ex. sess. and RCW 18.92.120 are cach 
amended to read as follows: 

Any person who shall make application for examination, as provided 
by RCW 18.92.070, and who has not previously failed to pass the veterinary 
examination, and whose application is found satisfactory by the director, 
may be given a temporary certificate to practice veterinary medicine, sur- 
gery and dentistry valid only until the results of the next examination for 


licenses are available. In addition, applicants shall be subject to the grounds 


for denial or issuance of a conditional license under chaptcr 18.130 RCW. 
No more than one temporary certificate may be issued to any applicant. 


Such permittee shall be «mployed by a licensed veterinary practitioner or by 
the state of Washington. 

Sec. 143. Section 6, chapter 44, Laws of 1974 ex. sess. as amended by 
section 5, chapter 102, Laws of 1983 and RCW 18.92.125 are each amend- 
ed to read as follows: 

No veterinarian who uses the services of an animal technician shall be 
considered as aiding and abetting any unlicensed person to practice veterin- 


ary medicine ((within-the-meaning-of REW+18-92-160)). A veterinarian 
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shall retain professional and personal responsibility for any act which con- 
stitutes the practice of veterinary medicine as defined in this chapter when 
performed by an animal technician in his employ. 


NEW SECTION. Sec. 144. The following acts or parts of acts are 
cach repealed: 

(1) Section 3, chapter 102, Laws of 1983 and RCW 18.92.033; 

(2) Section 47, chapter 279, Laws of 1984 and RCW 18.92.045; 

(3) Section 2, chapter 71, Laws of 1941 and RCW 18.92.050; 

(4) Section 13, chapter 71, Laws of 1941, section 1, chapter 157, Laws 
of 1961, section 10, chapter 50, Laws of 1967 ex. sess., section 7, chapter 
44, Laws of 1974 ex. sess., section 8, chapter 102, Laws of 1983 and RCW 
18.92.160; 

(5) Section 14, chapter 71, Laws of 1941, section 11, chapter 92, Laws 
of 1959, section 11, chapter 50, Laws of 1967 ex. sess., section 24, chapter 
67, Laws of 1981, section 9, chapter 102, Laws of 1983 and RCW 
18.92.180; 

(6) Section 15, chapter 71, Laws of 1941, section 63, chapter 81, Laws 
of 1971 and RCW 18.92.210; 

(7) Section 22, chapter 71, Laws of 1941 and RCW 18.92.220; and 

(8) Section 14, chapter 92, Laws of 1959 and RCW 18.92.235. 


NEW SECTION, Sec. 145. The repeal of RCW 18.92.050, 18.92.160, 
and 18.92.180 by this act shall not be construed as affecting any rights and 
duties which matured, penalties which were incurred, and proceedings 
which were begun before the effective date of this act. 


PART XXI 
MASSAGE OPERATORS 


NEW SECTION, Scc. 146. A new section is added to chapter 18.108 
RCW to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, governs the issu- 
ance and denial of licenses and the discipline of licensees under this chapter. 


NEW _ SECTION. Scc. 147. The following acts or parts of acts are 
each repealed: 

(1) Section 48, chapter 279, Laws of 1984 and RCW (1) Section 48, 
chapter 279, Laws of 1984 and RCW 18.108.075; 

(2) Section 9, chapter 280, Laws of 1975 Ist ex. sess. and RCW 18- 
.108.080; and 

(3) Section 18, chapter 280, Laws of 1975 Ist ex. sess. and RCW 
18.108.170. 


NEW SECTION. Sec. 148. The repeal of RCW 18.108.080 and 18- 
108.170 by this act shall not be construed as affecting any rights and duties 
which matured, penalties which were incurred, and proceedings which were 
begun before the effective date of this act. 
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PART XXII 
MISCELLANEOUS 


Sec. 149. Section 43.24.110, chapter 8, Laws of 1965 as last amended 
by section 60, chapter 279, Laws of 1984 and section 79, chapter 287, Laws 
of 1984 and RCW 43.24.110 are cach reenacted and amended to read as 
follows: 

Whenever there is filed in a matter under the jurisdiction of the direc- 
tor of licensing any complaint charging that the holder of a license has been 
guilty of any act or omission which by the provisions of the law under which 
the license was issued would warrant the revocation thereof, verified in the 
manner provided by law, the director of licensing shall request the governor 
to appoint, and the governor shall appoint within thirty days of the request, 
two qualified practitioners of the profession or calling of the person charged, 
who, with the director or his duly appointed representative, shall constitute 
a committee to hear and determine the charges and, in case the charges are 
sustained, impose the penalty provided by law. In addition, the governor 
shall appoint a consumer member of the committee. 

The decision of any three members of such committee shall be the de- 
cision of the committee. 

The appointed members of the committee shall be compensated in ac- 
cordance with RCW 43.03.240 and shall be reimbursed for their travel ex- 
penses, in accordance with RCW 43.03.050 and 43.03.060. 


Sec. 150. Section 3, chapter 122, Laws of 1977 ex. sess. and RCW 70- 
.54.150 are each amended to read as follows: 

No physician may be subject to disciplinary action by any entity of ei- 
ther the state of Washington or a professional association for prescribing or 
administering amygdalin (Lactrile) to a patient under his/her care who has 
requested the substance after having been given sufficient information in 
writing to make an informed decision. 

It is not the intent of this section to shield a physician from acts or 
omissions which otherwise would constitute unprofessional conduct ((as-de= 


fined-in-REW+18-57-476-and 18-72-0368) ). 


Sec. 151. Section 2, chapter 50, Laws of 1981 and RCW 70.54.190 are 
each amended to read as follows: 

No hospital or health facility may interfere with the physician/patient 
relationship by restricting or forbidding the use of DMSO (dimethyl! sulf- 
oxide) when prescribed or administered by a physician licensed pursuant to 
chapter 18.57 or 18.71 RCW and requested by a patient under his/her care 
who has requested the substance after having been given sufficient informa- 
tion in writing to make an informed decision. 

No physician may be subject to disciplinary action by any entity of ci- 
ther the state of Washington or a professional association for prescribing or 
administering DMSO (dimethyl! sulfoxide) to a patient under his/her care 
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who has requested the substance after having been given sufficient informa- 
tion in writing to make an informed decision. 

It is not the intent of this section to shield a physician from acts or 
omissions which otherwise would constitute unprofessional conduct ((as-de= 
fined-in-REW-18-57-476-and-18-72-636)). 

NEW SECTION. Sec. 152. If any provision of this act or its applica- 
tion to any person or circumstance is held invalid, the remainder of the act 
or the application of the provision to other persons or circumstances is not 
affected. 


Passed the House January 13, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 260 
[House Bill No. 1504] 
MOORAGE FACILITIES—~—-MOORAGE COLLECTION 
AN ACT Relating to moorage collection; and amending RCW 53.08.310 and 53.08.320. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 188, Laws of 1983 and RCW 53.08.310 are 
each amendcd to read as follows: 

Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this section and RCW 53.08.320. 

(1) "Port charges” mean charges of a moorage facility operator for 
moorage and storage, and all other charges owing or to become owing under 
a contract between a vessel owner and the moorage facility operator, or un- 
der an officially adopted tariff including, but not limited to, costs of sale and 
related legal expenses. 

(2) "Vessel" means every species of watercraft or other artificial con- 
trivance capable of being used as a means of transportation on water and 
which does not exceed two hundred feet in length. "Vessel" includes any 
trailer used for the transportation of watercraft. 

(3) "Moorage facility" means any properties or facilities owned or op- 
erated by a moorage facility operator which are capable of use for the 
moorage or storage of vessels. 

(4) "Moorage facility operator" means any port district, city, town, 
metropolitan park district, or county which owns and/or operates a moorage 
facility. 

(5) "Owner" means every natural person, firm, partnership, corpora- 
tion, association, or organization, or agent thereof, with actual or apparent 
authority, who expressly or impliedly contracts for use of a moorage facility. 
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“Transient vessel" means a vessel using a moorage facility and 


which belongs to an owner who does not have a moorage agreement with 
the moorage facility operator, Transient vessels include, but are not limited 
to: Vessels secking a harbor of refuge, day use, or overnight use of a moor- 
age facility on a space-as—available basis. 

Sec. 2. Section 2, chapter 188, Laws of 1983 as amended by section 
124, chapter 7, Laws of 1985 and RCW 53.08.320 are cach amended to 
read as follows: 

A moorage facility operator may adopt all regulations necessary for 
rental and use of moorage facilitics and for the expeditious collection of 
port charges. The regulations may also establish procedures for the en- 
forcement of these regulations by port district, city, county, metropolitan 
park district or town personnel. The regulations shall include the following: 

(1) Procedures authorizing moorage facility personnel to take reason- 
able measures, including the use of chains, ropes, and locks, or removal 
from the water, to secure vessels within the moorage facility so that the 
vessels are in the possession and control of the moorage facility operator 
and cannot be removed from the moorage facility. These procedures may be 
used if an owner mooring or storing a vessel at the moorage facility fails, 
((for-more-thatrsixty-days)) after being notified that charges are owing and 


of the owner's right to commence legal proceedings to contest that such 


charges are owing, to pay the port charges owed or to commence mence legal pro- pro 
ceedings. Notification shall be by registered mail to the owner at his last 


known address. ((H)) In the case of a transient vessel, or where no address 


was furnished by the owner, the ((port-district_—city-county;metropatitan 


park-district—or-town)) moorage facility operator r need not give such notice 
prior to securing the vessel. At the time of securing the vessel, an authorized 


moorage facility employee shall attach to the vessel ((twe)) a readily visible 
((notifieatton-stickers)) notice. The ((sttekers)) notice shall be of a reason- 
able size and shall contain the following information: 

(a) The date and time the ((sttckers-were)) notice was attached; 

(b) ((Fheadentity-of the-authorized-emptoyee; 

¢ce})) A statement that if the account is not paid in full within ((one 
hundred-erghty)) ninety days from the time the ((stickers-are)) notice is at- 
tached, the vessel may be sold at public auction to satisfy the port charges; 
and 

((tH)) (c) The address and telephone number where additional infor- 
mation may be obtained concerning release of the vessel. 


((H-the)) After_a vessel is ((the-stbject-ofa-detingtrent-moorage-ae= 


ascertain-thetdentity—ofthe-owner:)) secured, the operator shall make a 


reasonable effort to ((contact)) notify the owner by registered mail in order 
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to give the owner the information ((om)) contained in the ((notifeatron 
stickers)) notice. 

(2) Procedures authorizing moorage facility personnel at their discre- 
tion to move moored vessels ashore for storage within propertics under the 
operator's control or for storage with private persons under their control as 
bailees of the moorage facility, if the vessel is, in the opinion of port per- 
sonnel((;)) a nuisance, if the vessel is in danger of sinking ((or-of-sustain= 
img)) or creating other damage, or is owing port charges. ((Reasonabte)) 
Costs of any such procedure shall be paid by the vessel's owner. 

(3) If a vessel is secured under subsection (1) of this section or moved 
ashore under subsection (2) of this section, the owner who is obligated to 
the moorage facility operator for port charges may regain possession of the 
vessel by: 

(a) Making arrangements satisfactory with the moorage facility opera- 
tor for the immediate removal of the vessel from the moorage facility or for 
authorized moorage; and 

(b) Making payment to the moorage facility operator of all port 
charges, or by posting with the moorage facility operator a sufficient cash 
bond or other acceptable security ((aceeptabteto-suct-operator)), to be held 
in trust by the moorage facility operator pending written agreement of the 
parties with respect to payment by the vessel owner of the amount owing, or 
pending resolution of the matter of the ((port)) charges in a civil action in a 
court of competent jurisdiction. After entry of judgment, including any ap- 


peals, in a court of competent jurisdiction, or after the partics reach agree- 
ment with respect to payment, the trust shall terminate and the moorage 


facility operator shall receive so much of the bond or other security as is 
agreed, or as is necessary to satisfy any judgment, costs, and interest as may 
be awarded to the moorage facility operator. The balance shall be refunded 
immediately to the owner at his last known address. 


(4) ((Hfr-vesset_mooredor stored at-a-moorage faciity is-abandoned; 


kJ + 3 ’ J J 


fa))) If a vessel has been secured by the moorage facility operator un- 
der subsection (1) of this section and is not released to the owner under the 
bonding provisions of this section within ((one-hundred-cighty)) ninety days 
after notifying or attempting to notify the owner under subsection (1) of 
this section, ((or-in-at-other-cases_for-one-hundred-cighty-days—after-the 
operator-secures-the-vesse)) the vessel shall be conclusively presumed to 
have been abandoned by the owner((3)). 

((¢b))) (5) If a vessel moored or stored at a moorage facility is aban- 
doned, the moorage facility operator may, by resolution of its legislative 
authority, authorize the public sale of the vessel by authorized personnel to 
the highest and best bidder for cash as follows: 
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(a) Before the vessel is sold, the owner of the vessel shall be given at 
least twenty days’ notice of the sale in the manner set forth in subsection 
(1) of this section if the name and address of the owner is known. The no- 
tice shall contain the time and place of the sale, a reasonable description of 
the vessel to be sold, and the amount of port charges owed with respect to 
the vessel. The notice of sale shall be published at least once, more than ten 
but not more than twenty days before the sale, in a newspaper of general 
circulation in the county in which the moorage facility is located. Such no- 
tice shall include the name of the vessel, if any, the last known owner and 
address, and a reasonable description of the vessel to be sold. The moorage 
facility operator may bid all or part of its port charges at the sale and may 
become a purchaser at the sale; 


(b) Before the vessel is sold, any person seeking to redeem an _im- 
pounded vessel under this section may commence a lawsuit in the superior 
court for the county in which the vesse! was impounded to contest the va- 
lidity of the impoundment or the amount of the port charges owing. Such 
lawsuit must be commenced within ten days of the date the notification was 
provided pursuant to subsection (1) of this section, or the right to a hearing 
shall be deemed waived and the owner shall be liable for any port charges 
owing the moorage facility operator. In the event of litigation, the prevailing 
party shall be entitled to reasonable attorneys’ fees and costs. 


(c) The proceeds of a sale under this section shall first be applied to the 
payment of port charges. The balance, if any, shall be paid to the owner. If 
the owner cannot in the exercise of due diligence be located by the moorage 
facility operator within one year of the date of the sale, the excess funds 
from the sale shall revert to the department of revenue pursuant to chapter 
63.29 RCW. If the sale is for a sum less than the applicable port charges, 
the moorage facility operator is entitled to assert a claim for a deficiency. 


(d) In the event no one purchases the vessel at a sale, or a vessel is not 
removed from the premises or other arrangements are not made within ten 


days of sale, title to the vessel will revert to the moorage facility operator. 
((€5})) (6) The regulations authorized under this section shall be en- 


forceable only if the moorage facility has had its tariff containing such reg- 
ulations conspicuously posted at ((aH)) its moorage facility ((offtees)) at all 
times, 

Passed the House February 13, 1986. 

Passed the Senate March 4, 1986. 


Approved by the Governor April 3, 1986. 
Filed in Office of Secretary of State April 3, 1986. 
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CHAPTER 261 


[Senate Bill No. 4535] 
PROFESSIONAL SERVICE CORPORATIONS—--NONPROFIT 
CORPORATIONS——-BUSINESS CORPORATIONS 


AN ACT Relating to professional service corporations; amending RCW 18.100.050, 18- 
100.130, 18.100.134, and 82.04.431; adding new sections to chapter 18.100 RCW; and repeal- 
ing RCW 24.03.038. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. Section 5, chapter 122, Laws of 1969 as amended by section 1, 
chapter 100, Laws of 1983 and RCW 18.100.050 are cach amended to read 
as follows: 

An individual or group of individuals duly licensed or otherwise legally 
authorized to render the same professional services within this state may 
organize and become a sharcholder or sharcholders of a professional corpo- 
ration for pecuniary profit under the provisions of Title 23A RCW for the 
purpose of rendering professional service: PROVIDED, That one or more of 
such legally authorized individuals shall be the incorporators of such pro- 
fessional corporation: PROVIDED FURTHER, That notwithstanding any 
other provision of this chapter, registered architects and registered engincers 
may own stock in and render their individual professional services through 
one professional service corporation: ((ANB)) PROVIDED FURTHER, 
That licensed health care professionals, providing services to enrolled par- 
ticipants either directly or through arrangements with a health maintenance 
organization registered under chapter 48.46 RCW or federally qualified 
health maintenance organization, may own stock in and render their indi- 
vidual professional services through one professional service corporation: 


AND PROVIDED FURTHER, That professionals may organize a non- 
profit nonstock corporation under this chapter and chapter 24.03 RCW to 
provide professional services, and the provisions of this chapter relating to 
stock and referring to Title 23A RCW shall not apply to any such 

Sec, 2. Section 13, chapter 122, Laws of 1969 as amended by section 6, 
chapter 51, Laws of 1983 and RCW 18.100.130 are cach amended to read 
as follows: 


(1) For a professional service corporation organized for pecuniary 
profit under this chapter, the provisions of Title 23A RCW shall be appli- 


cable ((to-a-corporation-organized-pursuantto-tins-chapter)) except to the 
extent that any of the provisions of this chapter are interpreted to be in 
conflict with the provisions thereof, and in such event the provisions and 
sections of this chapter shall take precedence with respect to a corporation 
Organized pursuant to the provisions of this chapter. 
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(2) For a professional service corporation organized under this chapter 
and chapter 24.03 RCW as a nonprofit _nonstock corporation, the provisions 
of chapter 24.03 RCW shall be applicable except to the extent that any of 
the provisions of this chapter arc interpreted to be in conflict with the pro- 
visions thereof, and in such event the provisions and sections of this chapter 
shall take precedence with respect to a corporation organized under the 
provisions of this chapter. 

Sec. 3. Section 9, chapter 51, Laws of 1983 and RCW 18.100.134 are 
each amended to read as follows: 

A professional corporation may amend its articles of incorporation to 
delete from its stated purposes the rendering of professional services and to 
conform to the requirements of Title 23A RCW, or to the requirements of 
chapter 24.03 RCW if organized pursuant to RCW 18.100.050 as a non- 
profit nonstock corporation. Upon the effective date of such amendment, the 
corporation shall no longer be subject to the provisions of this chapter and 
shall continue in existence as a corporation under Title 23A RCW or chap- 
ter 24.03 RCW. 


NEW SECTION. Sec. 4. A new section is added to chapter 18.100 
RCW to read as follows: 

A nonprofit professional service corporation formed pursuant to chap- 
ter 431, Laws of 1985, may amend its articles of incorporation at any time 
before July 31, 1987, to comply with the provisions of this chapter. Com- 
pliance under this chapter shall relate back and take effect as of the date of 
formation of the corporation under chapter 431, Laws of 1985, and the 
corporate existence shall be deemed to have continued without interruption 
from that date. 


NEW SECTION. Sec. 5. A new section is added to chapter 18.100 
RCW to read as follors: 

A business corporation formed under the provisions of Title 23A RCW 
may amend its articles of incorporation to change its stated purpose to the 
rendering of professional services and to conform to the requirements of this 
chapter. Upon the effective date of such amendment, the corporation shall 
be subject to the provisions of this chapter and shall continue in existence as 
a professional corporation under this chapter. 


Sec. 6. Section 6, chapter 196, Laws of 1979 ex. sess. as last amended 
by section 3, chapter 431, Laws of 1985 and RCW 82.04.431 are each 
amended to read as follows: 

(1) For the purposes of RCW 82.04.4297, the term "health or social 
welfare organization" means an organization, including any community ac- 
tion council, which renders health or social welfare services as defined in 
subsection (2) of this section, which is a not-for-profit corporation under 
chapter 24.03 RCW and which is managed by a governing board of not less 
than cight individuals none of whom is a paid employce of the organization 


{ 1013] 


Ch. 261 WASHINGTON LAWS, 1986 


or which is a corporation sole under chapter 24.12 RCW. Health or social 
welfare organization does not include a corporation providing professional 
services as authorized in chapter 18.100 RCW ((24-63-038)). In addition a 
corporation in order to be exempt under RCW 82.04.4297 shall satisfy the 
following conditions: 

(a) No part of its income may be paid directly or indirectly to its 
members, stockholders, officers, directors, or trustees except in the form of 
services rendered by the corporation in accordance with its purposes and 
bylaws; 

(b) Salary or compensation paid to its officers and executives must be 
only for actual services rendered, and at levels comparable to the salary or 
compensation of like positions within the public service of the state; 

(c) Assets of the corporation must be irrevocably dedicated to the ac- 
tivities for which the exemption is granted and, on the liquidation, dissolu- 
tion, or abandonment by the corporation, may not inure directly or 
indirectly to the benefit of any member or individual except a nonprofit or- 
ganization, association, or corporation which also would be entitled to the 
exemption; 

(d) The corporation must be duly licensed or certified where licensing 
or certification is required by law or regulation; 

(e) The amounts received qualifying for exemption must be used for 
the activities for which the exemption is granted; 

(f) Services must be available regardless of race, color, national origin, 
or ancestry; and 

(g) The director of revenue shall have access to its books in order to 
determine whether the corporation is exempt from taxes within the intent of 
RCW 82.04.4297 and this section. 

(2) The term "health or social welfare services" includes and is limited 
to: 

(a) Mental health, drug, or alcoholism counseling or treatment; 

(b) Family counseling; 

(c) Health care services; 

(d) Therapeutic, diagnostic, rehabilitative, or restorative services for 
the care of the sick, aged, or physically, developmentally, or emotionally~ 
disabled individuals; 

(e) Activitics which are for the purpose of preventing or ameliorating 
juvenile delinquency or child abuse, including recreational activities for 
those purposes; 

(f) Care of orphans or foster children; 

(g) Day care of children; 

(h) Employment development, training, and placement; 

(i) Legal services to the indigent; 

(j) Weatherization assistance or minor home repair for low-income 
homeowners or renters; 
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(k) Assistance to low-income homeowners and renters to offset the cost 
of home heating energy, through direct benefits to eligible households or to 
fuel vendors on behalf of cligible houscholds; and 

(1) Community services to low-income individuals, families, and 
groups, which are designed to have a measurable and potentially major im- 
pact on causes of poverty in communities. of the state. 


NEW SECTION. Sec. 7. Section 2, chapter 431, Laws of 1985 and 
RCW 24.03.038 are cach repealed. 


Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 262 
[Engrossed Substitute House Bill No. 1804] 
PORT DISTRICT FORMATION 


AN ACT Relating to port districts; amending RCW 53.04.020 and 53.12.020; creating a 
new section; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 92, Laws of 1911 as last amended by section 
1, chapter 157, Laws of 1971 ex. sess. and RCW 53.04.020 are cach 
amended to read as follows: 

At any general election or at any special election which may be called 
for that purpose, the board of county commissioners of any county in this 
state may, or on petition of ten percent of the qualified electors of such 
county based on the total vote cast in the last general county election, shall, 
by resolution submit to the voters of such county the proposition of creating 
a port district which ((statt)) may: (1) Be coextensive with the limits of 
such county as now or hereafter established; or (2) be under the provisions 
of section 3 of this 1986 act. Such petition shall be filed with the county 
auditor, who shall within fifteen days examine the signatures thereof and 
certify to the sufficiency or insufficiency thereof, and for such purpose the 
county auditor shall have access to all registration books in the possession of 
the officers of any incorporated city or town in such proposed port district. 
If such petition be found to be insufficient, it shall be returned to the per- 
sons filing the same, who may amend or add names thereto for ten days, 
when the same shall be returned to the county auditor, who shall have an 
additional fifteen days to examine the same and attach his certificate there- 
to. No person having signed such petition shall be allowed to withdraw his 
name therefrom after the filing of the same with the county auditor. When- 
ever such petition shall be certified to as sufficient, the county auditor shall 
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forthwith transmit the same, together with his certificate of sufficiency at- 
tached thereto, to the ((board-of county-commisstoners)) legislative author- 
ity of the county, who shall submit such proposition at the next general 
election or, if such petition so requests, the board of county commissioners 
shall, at their first meeting after the date of such certificate, by resolution, 
call a special election to be held not less than thirty days nor more than 
sixty days from the date of such certificate. The notice of election shall state 
the boundaries of the proposed port district and the object of such election. 
In submitting the said question to the voters for their approval or rejection, 
the proposition shall be expressed on said ballot substantially in the follow- 
ing terms: 

"Port of .......... , Yes." (giving the name of the principal seaport 
city within such proposed port district, or if there be more than one city of 
the same class within such district, such name as may be determined by the 
((board-of-county-commissioners)) legislative authority of the county). 

"Port of .......... , No." (giving the name of the principal seaport 
city within such port district, or if there be more than one city of the same 
class within such district, such name as may be determined by the ((board 


of-county-commissioners)) legislative authority of the county). 

Sec. 2. Section 4, chapter 17, Laws of 1959 as last amended by section 
2, chapter 51, Laws of 1965 and RCW 53.12.020 are each amended to read 
as follows: 

In port districts located in a class AA county no person shall be eligible 
to hold the office of port commissioner unless he is a qualified voter of the 
district. In all other port districts except those located in a class AA county 
the person must be a qualified voter of the commissioner district from which 
he is elected. 


If, pursuant to RCW 29.21.350, a void in candidacy has been declared 
the office is reopened pursuant to RCW 29.21.360 or 29.21.370. 

NEW SECTION. Sec. 3. When it is desired to create a port district 
comprising territory less than the entire county and with an assessed valua- 
tion of at least one hundred cighty million dollars in other than class A 
counties, the county commissioners shall, upon petition of ten percent or 
more of the electors residing within the proposed boundaries of such pro- 
posed district based on the total vote at the last general election within such 
area, submit to the qualified electors residing within such proposed district 
the proposition of creating such port district. If at any such election a ma- 
jority of the votes cast thereon shall be in favor of establishing such port 
district and the total vote cast upon such question shall equal one-third of 
the total vote cast at the last preceding general election within such area, 
such port district shall be established. 
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NEW SECTION. Sec. 4. Section 3 of this act shall expire on 
December 31, 1988. 


Passed the House February 13, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 263 


{Senate Bill No. 4556] 
SPAS, HOT TUBS, SWIMMING POOLS, AND HYDROMASSAGE——ELECTRICAL 
EQUIPMENT SAFETY STANDARDS 


AN ACT Relating to electrical equipment safety standards; and amending RCW 
19.28.010. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 169, Laws of 1935 as last amended by sec- 
tion 2, chapter 206, Laws of 1983 and RCW 19.28.010 are each amended 
to read as follows: 

(1) All wires and equipment, and installations thereof, that convey 
electric current and installations of equipment to be operated by electric 
current, in, on, or about buildings or structures, except for telephone, tele- 
graph, radio, and television wires and equipment, and television antenna in- 
stallations, signal strength amplifiers, and coaxial installations pertaining 
thereto shall be in strict conformity with this chapter, the statutes of the 
state of Washington, and the rules issued by the department, and shall be in 
conformity with approved methods of construction for safety to life and 
property. All wires and equipment that fall within section 90.2(b)(5) of the 
National Electrical Code, 1981 edition, are exempt from the requirements 
of this chapter. The regulations and articles in the National Electrical Code, 
as approved by the American Standards Association, and in the national 
electrical safety code, as approved by the American Standards Association, 
and other installation and safety regulations approved by the American 
Standards Association, as modified or supplemented by rules issued by the 
department in furtherance of safety to life and property under authority 
hereby granted, shall be prima facie evidence of the approved methods of 
construction. All materials, devices, appliances, and equipment used in such 
installations shall be of a type that conforms to applicable standards or be 
indicated as acceptable by the established standards of the Underwriters’ 
Laboratories, Inc. or other equivalently national recognized authorities. 

(2) This chapter shall not limit the authority or power of any city or 
town to enact and enforce under authority given by law, any ordinance, 
rule, or regulation requiring an equal, higher, or better standard of con- 
struction and an equal, higher, or better standard of materials, devices, ap- 
pliances, and equipment than that required by this chapter. In a city or 
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town having an equal, higher, or better standard the installations, materials, 
devices, appliances, and equipment shall be in accordance with the ordi- 


nance, rule, or regulation of the city or town. Electrical equipment associ- 


ated with spas, hot tubs, swimming pools, and hydromassage bathtubs shall 
not_be offered for sale or exchange unless the electrical equipment is certi- 
fied as being in compliance with the applicable product safety standard by 
bearing the certification mark of an approved electrical products testing 


laboratory. 
(3) Nothing in this chapter may be construed as permitting the con- 


nection of any conductor of any electric circuit with a pipe that is connected 
with or designed to be connected with a waterworks piping system, without 
the consent of the person or persons legally responsible for the operation 
and maintenance of the waterworks piping system. 


Passed the Senate February 13, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 264 


[Substitute Senate Bill No. 4661] 
HOUSING FINANCE COMMISSION—— BOND ISSUANCE———DEBT LIMIT—— 
ANNUAL AUDIT——REVISIONS 


AN ACT Relating to extension of authority to issue and allocate bonds and raise the 
maximum indebtedness of the Washington state housing finance commission; amending RCW 
43.180.050, 43.180.160, and 43.180.200; repealing RCW 43.180.210; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 5, chapter 161, Laws of 1983 and RCW 43.180.050 are 
each amended to read as follows: 

(1) In addition to other powers and duties prescribed in this chapter, 
and in furtherance of the purposes of this chapter to provide decent, safe, 
sanitary, and affordable housing for eligible persons, the commission is em- 


powered to: 

(a) Issue bonds in accordance with this chapter((-—PROVIBED; 
+986,untess-extended by-taw-for-an-additionatfixed period-oftime)); 

(b) Invest in, purchase, or make commitments to purchase or take as- 
signments from mortgage lenders of mortgages or mortgage loans; 

(c) Make loans to or deposits with mortgage lenders for the purpose of 
making mortgage loans; and 

(d) Participate fully in federal and other governmental programs and 
to take such actions as are necessary and consistent with this chapter to sc- 
cure to itself and the people of the state the benefits of those programs and 
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to meet their requirements, including such actions as the commission con- 
siders appropriate in order to have the interest payments on its bonds and 
other obligations treated as tax exempt under the code. 

(2) The commission shall establish eligibility standards for cligible 
persons, considering at least the following factors: 

(a) Income; 

(b) Family size; 

(c) Cost, condition and energy efficiency of available residential 
housing; 

(d) Availability of decent, safe, and sanitary housing; 

(e) Age or infirmity; and 

(f) Applicable federal, state, and local requirements. 

The state auditor shall audit the books, records, and affairs of the 


commission annually to determine, among other things, if the use of bond 
proceeds complies with the general plan of housing finance objectives in- 
cluding compliance with the objective for the use of financing assistance for 
implementation of cost-effective energy efficiency measures in dwellings. 

Sec. 2. Section 16, chapter 161, Laws of 1983 and RCW 43.180.160 
are each amended to read as follows: 

The total amount of outstanding indebtedness of the commission may 
not exceed one and one-half billion dollars at any time. The calculation of 


outstanding indebtedness shall include the initial principal amount of an is- 
suc and shall not include interest that is cither currently payable or that 
accrues as a part of the face amount of an issue payable at maturity or 
earlier redemption. Outstanding indebtedness shall not include notes or 
bonds as to which the obligation of the commission has been satisfied and 
discharged by refunding or for which payment has been provided by re- 
serves or otherwise. 

Sec. 3. Section 20, chapter 161, Laws of 1983 as last amended by sec- 
tion 15, chapter 6, Laws of 1985 and RCW 43.180.200 are cach amended 
to read as follows: 

For purposes of the code: 

(1) The legislature reserves the right at any time to alter or change the 
structure, organization, programs, or activities of the commission and to 
terminate the commission, so long as the action does not impair any out- 
standing contracts entered into by the commission; 

(2) Any net earnings of the commission beyond that necessary to retire 
its bonds and to carry out the purposes of this chapter shall not inure to the 
benefit of any person other than the state; 

(3) Upon dissolution of the commission, title to all of its remaining 
property shall vest in the state; 

(4) The commission constitutes the only housing finance agency of the 
state of Washington; and 
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(5) In order to take advantage of the maximum amount of tax exempt 
bonds for housing financing available pursuant to the code, ((the)) any state 
ceiling ((for-each—of the-catendar—years-through—1986)) with respect to 
housing shall be allocated in accordance with the following formula: 

(a) Eighty percent of the state ceiling shall be allocated to the com- 
mission and twenty percent shall be allocated to the other issuing authorities 
in the state. 

(b) The allocation to the issuing authoritics other than the commission 
shall be distributed to such issuing authorities in amounts as determined 
following public notice by the department of community development pur- 
suant to rules promulgated by it. The distribution shall be in response to 
applications received from such issuing authorities and shall be based on the 
following factors: (i) The amount of housing to be made available by such 
applicant; (ii) the population within the jurisdiction of the applicant; (iii) 
coordination with other applicable federal and state housing programs; (iv) 
the likelihood of implementing the proposed financing during that year; and 
(v) consistency with the plan of the commission. On or before February 1 of 
cach year, the department of community development shall distribute the 
state ceiling allocation among such issuing authoritics and any unused por- 
tion shall be added to the allocation of the commission. Each issuing au- 
thority other than the commission shall confirm its allocation distribution by 
providing to the department of community development no later than June 
l a copy of an executed bond purchase contract or alternative documenta- 
tion deemed sufficient by the commission to evidence the reasonable likeli- 
hood of the allocation distribution being fully used. Any portion of such 
allocation not so confirmed shall be added to the allocation of the commis- 
sion on July 1. Prior to July 1, the commission shall provide written notice 
of the allocation decrease to the affected issuing authority. The reallocation 
shall not limit the authority of the commission to assign a portion of its al- 
location pursuant to subsection (5)(c) of this section. 

(c) The commission may assign a portion of its allocation to another 
issuing agency. 

NEW SECTION. Scc. 4. Section 22, chapter 161, Laws of 1983 and 
RCW 43.180.210 are cach repealed. 


NEW SECTION, Sce. 5. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 
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CHAPTER 265 


[Substitute Senate Bill No. 4769] 
FEED CONSUMED BY LIVESTOCK AT PUBLIC LIVESTOCK MARKETS——-SALES 
AND USE TAX EXEMPT 


AN ACT Relating to excise taxation of sales of feed; adding a new scction to chapter 82- 
.08 RCW; and adding a new section to chapter 82.12 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW _ SECTION. Sec. 1. A new section is added to chapter 82.08 
RCW to read as follows: 

The tax levied by RCW 82.08.020 shall not apply to sales of feed con- 
sumed by livestock at a public livestock market. 


NEW SECTION. Sec. 2. A new section is added to chapter 82.12 
RCW to read as follows: 

The provisions of this chapter shall not apply with respect to the use of 
feed consumed by livestock at a public livestock market. 


Passed the Senate March 9, 1986. 

Passed the House March 6, 1986. 

Approved by the Governor April 3, 1986. 

Filed in Office of Secretary of State April 3, 1986. 


CHAPTER 266 


[Substitute House Bill No. 1709] 
CONSOLIDATION OF CERTAIN AGENCIES INTO THE DEPARTMENT OF 
COMMUNITY DEVELOPMENT 


AN ACT Relating to consolidation of agencies into the department of community devel- 
opment; amending RCW 27.34.020, 27.34.210, 27.34.220, 27.34.230, 27.34.240, 27.34.270, 
27.34.280, 27.53.020, 27.53.030, 27.53.060, 27.53.080, 27.53.090, 28A.24.172, 38.52.005, 38- 
.52.010, 38.52.020, 38.52.030, 38.52.037, 38.52.050, 38.52.070, 38.52.090, 38.52.170, 38.52- 
.207, 38.52.210, 38.52.240, 38.52.250, 38.52.300, 38.52.310, 38.52.320, 38.52.330, 38.52.340, 
38.52.360, 38.52.370, 38.52.390, 38.52.400, 38.52.410, 40.10.020, 43.131.313, 43.131.314, 46- 
.16.340, 70.136.030, 28C.50.010, 28C.50.050, 28C.51.010, 28C.51.050, 48.05.320, 48.48.030, 
48.48.040, 48.48.045, 48.48.050, 48.48.060, 48.48.065, 48.48.070, 48.48.080, 48.48.090, 48.48- 
.110, 48.50.020, 28C.04.040, 4.24.400, 9.40.100, 18.20.130, 18.46.110, 18.51.140, 18.51.145, 
19.27A.110, 28A.04.120, 43.43.710, 46.37.467, 48.48.140, 48.48.150, 48.50.040, 48.53.020, 
48.53.060, 70.41.080, 70.62.290, 70.75.020, 70.75.030, 70.75.040, 70.77.170, 70.77.250, 70.77- 
.305, 70.77.315, 70.77.325, 70.77.330, 70.77.355, 70.77.360, 70.77.365, 70.77.375, 70.77.415, 
70.77.430, 70.77.435, 70.77.440, 70.77.450, 70.77.455, 70.77.460, 70.77.465, 70.77.575, 70.77- 
.580, 70.105.020, 70.108.040, 70.160.060, 71.12.485, 74.15.050, 74.15.080, 43.63A.020, and 
43.63A.065; reenacting and amending RCW 43.220.070 and 80.50.030; adding a new section 
to chapter 41.06 RCW; adding new sections to chapter 43.63A RCW; creating new sections; 
decodifying RCW 27.34.905; repealing RCW 27.34.290, 28C.04.142, 28C.04.144, 48.48.001, 
48.48.005, 48.48.011, 48.48.015, 48.48.021, 48.48.025, 48.48.028, 41.06.091; repealing section 
28, chapter 470, Laws of 1985 (uncodificd); repealing section 29, chapter 470, Laws of 1985 
(uncodified); repealing section 30, chapter 470, Laws of 1985 (uncodified); repealing section 
31, chapter 470, Laws of 1985 (uncodified); repealing section 32, chapter 470, Laws of 1985 
(uncodified); repealing section 33, chapter 470, Laws of 1985 (uncodificd); repealing section 
34, chapter 470, Laws of 1985 (uncodilied); repealing section 35, chapter 470, Laws of 1985 
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(uncodified), and repealing section 36, chapter 470, Laws of 1985 (uncodified); providing an 
effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


OFFICE OF ARCHAEOLOGY AND HISTORIC 
PRESERVATION /DEPARTMENT OF EMERGENCY 
MANAGEMENT 


NEW SECTION. Scc. 1. The department of emergency management 
and the office of archacology and historic preservation are hereby abolished 
and their powers, dutics, and functions are hereby transferred to the de- 
partment of community development. All references to the director of 
emergency management or the department of emergency management and 
the office of archacology and historic preservation in the Revised Code of 
Washington shall be construed to mean the director or department of com- 
munity development. 


NEW SECTION. Sec. 2. All reports, documents, surveys, books, re- 
cords, files, papers, or written material in the possession of the department 
of emergency management and the office of archacology and historic pres- 
ervation shall be delivered to the custody of the department of community 
development. All cabinets, furniture, office equipment, motor vehicles, and 
other tangible property employed by the department of emergency manage- 
ment and the office of archacology and historic preservation shall be made 
available to the department of community development. All funds, credits, 
or other assets held by the department of emergency management and the 
office of archaeology and historic preservation shall be assigned to the de- 
partment of community development. 

Any appropriations made to the department of emergency management 
and the office of archacology and historic preservation shall, on the effective 
date of this act, be transferred and credited to the department of communi- 
ty development. 

Whenever any question arises as to the transfer of any personnel, 
funds, books, documents, records, papers, files, equipment, or other tangible 
property used or held in the exercise of the powers and the performance of 
the duties and functions transferred, the director of financial management 
shall make a determination as to the proper allocation and certify the same 
to the state agencies concerned. 


NEW SECTION. Sec. 3. All employees of the department of emer- 
gency management and the office of archacology and historic preservation 
are transferred to the jurisdiction of the department of community develop- 
ment. All employees classified under chapter 41.06 RCW, the state civil 
service law, are assigned to the department of community development to 
perform their usual duties upon the same terms as formerly, without any 
loss of rights, subject to any action that may be appropriate thereafter in 
accordance with the laws and rules governing state civil service. 
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NEW SECTION. Sec. 4. All rules and all pending business before the 
department of emergency management and the oflice of archaeology and 
historic preservation shall be continued and acted upon by the department 
of community development. All existing contracts and obligations shall re- 
main in full force and shall be performed by the department of community 
development. 


NEW SECTION. Sec. 5. The transfer of the powers, duties, functions, 
and personnel of the department of emergency management and the office 
of archacology and historic preservation shall not affect the validity of any 
act performed prior to the effective date of this act. 


NEW SECTION. Sec. 6. If apportionments of budgeted funds arc re- 
quired because of the transfers directed by sections 2 through 5 of this act, 
the director of financial management shall certify the apportionments to the 
agencies affected, the state auditor, and the state treasurer. Each of these 
shall make the appropriate transfer and adjustments in funds and appropri- 
ation accounts and equipment records in accordance with the certification. 


NEW SECTION. Sec. 7. Nothing contained in sections 1 through 6 of 
this act may be construed to alter any existing collective bargaining unit or 
the provisions of any existing collective bargaining agreement until the 
agreement has expired or until the bargaining unit has been modified by 
action of the personnel board as provided by law. 


NEW SECTION. Sec. 8. A new section is added to chapter 41.06 
RCW to read as follows: 

In addition to the exemptions set forth in this chapter, this chapter 
shall not apply within the department of community development to the 
state historic preservation officer and up to two professional staff members 
within the emergency management program. 


Sec. 9. Section 2, chapter 91, Laws of 1983 and RCW 27.34.020 are 
cach amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter: 

(1) "Advisory council" means the advisory council on historic 
preservation. 


(2) "Department" means the department of community development. 
(3) "Director" means the director of community development. 


(4) "Federal act" means the national historic preservation act of 1966 
(Public Law 89-655; 80 Stat. 915). 

(œ) (5) "Heritage council" means the Washington state heritage 
council. 

((€4))) (6) "Historic preservation" includes the protection, rehabilita- 
tion, restoration, identification, scientific excavation, and reconstruction of 
districts, sites, buildings, structures, and objects significant in American and 
Washington state history, architecture, archaeology, or culture. 
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((€53)) (7) "Office" means the office of archaeology and historic pres- 
ervation within the department of community development. 

((€63)) (8) "Preservation officer” means the state historic preservation 
officer as provided for in RCW 27.34.210. 

((€H)) (9) "Project" means programs leading to the preservation for 
public benefit of historical properties, whether by state and local govern- 
ments or other public bodies, or private organizations or individuals, in- 
cluding the acquisition of title or interests in, and the development of, any 
district, site, building, structure, or object that is significant in American 
and Washington state history, architecture, archacology, or culture, and 
property used in connection therewith, or for its development. 

((€8))) (10) "State historical agencies" means the state historical soci- 
cties and the office of archacology and historic preservation within the de- 
partment of community development. 

((€99)) (L1) "State historical societies" means the Washington state 
historical society, the castern Washington state historical society, and the 
state capital historical association. 

((€+8})) (12) "Cultural resource management plan" means a compre- 
hensive plan which identifies and organizes information on the state of 
Washington's historic, archacological, and architectural resources into a set 
of management criteria, and which is to be used for producing reliable de- 
cisions, recommendations, and advice relative to the identification, evalua- 
tion, and protection of these resources. 


Sec. 10. Section 11, chapter 91, Laws of 1983 and RCW 27.34.210 are 
cach amended to read as follows: 
There is hereby established the office of archacology and historic pres- 


ervation within the department of communitv development. 
The ((governor)) director shall appoint the preservation officer((with 


the-consent of the-senateasthe-director-of the office and-set-the satary-for 
the-position)) to assist the director in implementing this chapter. The pres- 


ervation officer shall have a background in program administration, an ac- 
tive involvement in historic preservation, and a knowledge of the national, 
state, and local preservation programs as they affect the state of 
Washington. 


Sec. 11. Section 12, chapter 91, Laws of 1983 as amended by section 2, 
chapter 64, Laws of 1985 and RCW 27.34.220 are cach amended to read as 
follows: 

The ((preservation-offteer-shatt-supervise-and-administerthe-aetivities 
of-the-oftice-Fhe-preservation-officer)) director or the director's designee is 


authorized: 
(1) To promulgate and maintain a state register of districts, sites, 
buildings, structures, and objects significant in American or Washington 
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state history, architecture, archacology, and culture, and to prepare com- 
prehensive state-wide historic surveys and plans and research and evalua- 
tion of surveyed resources for the preparation of nominations to the state 
and national registers of historic places, in accordance with criteria ap- 
proved by the advisory council established under RCW 27.34.250. The 
nominations shall comply with any standards and regulations promulgated 
by the United States secretary of the interior for the preservation, acquisi- 
tion, and development of such properties. 

(2) To establish a program of matching grants-in-aid to public agen- 
cies, public or private organizations, or individuals for projects having as 
their purpose the preservation for public benefit of propertics that are sig- 
nificant in American or Washington state history, architecture, archacology, 
and culture, 

(3) To promote historic preservation efforts throughout the state, in- 
cluding private efforts and those of city, county, and state agencies. 

(4) To enhance the effectiveness of the state preservation program 
through the initiation of legislation, the use of varied funding sources, the 
creation of special purpose programs, and contact with state, county, and 
city officials, civic groups, and professionals. 

(5) To spend funds, subject to legislative appropriation and the avail- 
ability of funds, where necessary to assist the Indian tribes of Washington 
state in removing prehistoric human remains for scientific examination and 
reburial, if the human remains have been unearthed inadvertently or 
through vandalism and if no other public agency is legally responsible for 
their preservation. 

(6) To consult with the governor and the legislature on issues relating 
to the conservation of the man-made environment and their impact on the 
well-being of the state and its citizens. The ((office)) department shall sub- 
mit periodic reports of its activities under this chapter to the governor and 
the legislature. 

(7) To charge fees for professional and clerical services provided by the 
office. 

(8) To adopt such rules, in accordance with chapter 34.04 RCW, as 
are necessary to carry out RCW 27.34.200 through 27.34.290. 

Sec. 12. Section 13, chapter 91, Laws of 1983 and RCW 27.34.230 are 
each amended to read as follows: 


The ((preservatton-officer)) director or the director's designee shall: 

(1) Submit the budget requests for the office to the heritage council for 
review and comment; 

(2) ((Maintat-and-admimster-attfunds appropriated by the tegistature 


“bilities of-the-ofi eras HederaHaw: 
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€3))) Reccive, administer, and disburse such gifts, grants, and endow- 
ments from private sources as may be made in trust or otherwise for the 
purposes of RCW 27.34.200 through 27.34.290 or the federal act; and 

((€4))) (3) Develop and implement a cultural resource management 
plan. 


Sec. 13. Section 14, chapter 91, Laws of 1983 and RCW 27.34.240 are 
cach amended to read as follows: 

The amounts made available for grants to the public agencies, public 
or private organizations, or individuals for projects for cach fiscal year shall 
be apportioned among program applicants by the director or the director's 
designee, with the advice of the preservation officer, in accordance with 
needs as contained in state-wide archacology and historic preservation plans 
developed by the ((offce-and-approved-bythe-governor)) department. 

Sec. 14. Section 17, chapter 91, Laws of 1983 and RCW 27.34.270 are 
each amended to read as follows: 

The advisory council shall: 

(1) Advise the governor and the ((office)) department on matters re- 
lating to historic preservation; recommend measures to coordinate activities 
of state and local agencies, private institutions, and individuals relating to 
historic preservation; and advise on the dissemination of information per- 
taining to such activitics; and 

(2) Review and recommend nominations for the state and national 
registers of historic places to the preservation officer and the director. 


Sec. 15. Section 16, chapter 91, Laws of 1983 and RCW 27.34.280 are 
cach amended to read as follows: 

The ((office)) department shall provide administrative and financial 
services to the advisory council on historic preservation and to the 
Washington state heritage council. 


Sec. 16. Section 2, chapter 134, Laws of 1975 Ist ex. sess. as last 
amended by section 12, chapter 195, Laws of 1977 ex. sess. and RCW 27- 
.53.020 are cach amended to read as follows: 

The discovery, identification, excavation, and study of the state's arch- 
acological resources, the providing of information on archacological sites for 
their nomination to the state and national registers of historic places, the 
maintaining of a complete inventory of archacological sites and collections, 
and the providing of information to state, federal, and private construction 
agencies regarding the possible impa.t of construction activities on the 
state's archacological resources, are proper public functions; and the 
Washington archacological research center, created under the authority of 
chapter 39.34 RCW as now existing or hereafter amended, is hereby desig- 
nated as an appropriate agency to carry out these functions. The ((preser= 
vatior-officer)) director, in consultation with the Washington archacological 
research center, shall provide guidelines for the selection of depositories 
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designated by the state for archacological resources. The legislature directs 
that there shall be full cooperation amongst the ((office)) department, the 
Washington archaeological research center, and other agencies of the state. 


Sec. 17. Section 3, chapter 134, Laws of 1975 Ist ex.-sess. as last 
amended by section 20, chapter 91, Laws of 1983 and RCW 27.53.030 are 
cach amended to read as follows: 

Unless the context clearly requires otherwise, the definitions contained 
in this section shall apply throughout this chapter. 

(1) "Archacology" means systematic, scientific study of man's past 
through ((hts)) material remains, 


(2) "Department" means the department of community development. 
(3) "Director" means the director of community development_or the 
director's designee. 


(4) "Historic" means peoples and cultures who are known through 
written documents in their own or other languages. 

((€33)) (5) "Prehistoric" means peoples and cultures who are unknown 
through contemporancous written documents in any language. 

((€43)) (6) "Professional archaeologist" means a person who has met 
the educational, training, and experience requirements of the socicty of 
professional archacologists. 

((€3)) (7) "Qualified archaeologist" means a person who has had for- 
mal training and/or experience in archaeology over a period of at least 
three years, and has been certified in writing to be a qualified archacologist 
by two professional archacologists. 

((€6})) (8) "Amateur society" means any organization composed pri- 
marily of persons who are not professional archacologists, whose primary 
interest is in the archacological resources of the state, and which has been 
certified in writing by two professional archacologists. 


ee eee eee nee en esenre 


Office! } fie f haeot i—histori 
preservation:)) 

Sec. 18. Section 6, chapter 134, Laws of 1975 Ist ex. sess. as last 
amended by section 14, chapter 195, Laws of 1977 ex. sess. and RCW 27- 
.53.060 are each amended to read as follows: 

On the private and public lands of this state it shall be unlawful for 
any person, firm, corporation, or any agency or institution of the state or a 
political subdivision thercof to knowingly alter, dig into, or excavate by use 
of any mechanical, hydraulic, or other means, or to damage, deface, or de- 
stroy any historic or prehistoric archacological resource or site, American 
Indian or aboriginal camp site, dwelling site, rock shelter, cave dwelling site, 
storage site, grave, burial site, or skeletal remains and grave goods, cairn, or 
tool making site, or to remove from any such land, site, or arca, grave, 
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burial site, cave, rock shelter, or cairn, any skeletal remains, artifact or im- 
plement of stone, bone, wood, or any other material, including, but not lim- 
ited to, projectile points, arrowheads, knives, awls, scrapers, beads or 
ornaments, basketry, matting, mauls, pestles, grinding stones, rock carvings 
or paintings, or any other artifacts or implements, or portions or fragments 
thercof without having obtained written permission from the ((preservation 
officer)) director for such activities on public property or from the private 
landowner for such activities on private land. A private landowner may re- 
quest the ((preservatior-officer)) director to assume the duty of issuing such 
permits. The ((preservatton-officer)) director must obtain the consent of the 
public property owner or agency responsible for the management thercof, 
prior to issuance of the permit. The ((preservation-offieer)) director, in con- 
sultation with the Washington state archacological research center, shall 
develop guidelines for the issuance and processing of such permits. Such 
written permission shall be physically present while any such activity is be- 
ing conducted. The provisions of this section shall not apply to the removal 
of artifacts found exposed on the surface of the ground nor to the excava- 
tion and removal of artifacts from state owned shorclands below the line of 
ordinary high water or within the intertidal zone. 


Sec. 19. Section 8, chapter 134, Laws of 1975 Ist cx. sess. as amended 
by section 15, chapter 195, Laws of 1977 ex. sess. and RCW 27.53.080 are 
each amended to read as follows: 

Qualified or professional archacologists, in performance of their duties, 
are hereby authorized to enter upon public lands of the state of Washington 
and its political subdivisions, at such times and in such manner as not to 
interfere with the normal management thereof, for the purposes of doing 
archacological resource location and cvaluation studies, including site 
sampling activitics. Scientific excavations are to be carricd out only after 
appropriate agreement has been made between a professional archacologist 
or an institution of higher education and the agency or political subdivision 
responsible for such lands. Notice of such agreement shall be filed with the 
Washington archacological research center and by them to the ((office)) 
department. Amatcur socictics may engage in such activitics by submitting 
and having approved by the responsible agency or political subdivision a 
written proposal detailing the scope and duration of the activity. Before ap- 
proval, a proposal from an amateur society shall be submitted to the 
Washington archacological research center for review and recommendation. 


Sec. 20. Section 9, chapter 134, Laws of 1975 Ist ex. sess. as last 
amended by section 16, chapter 195, Laws of 1977 ex. sess. and RCW 27- 
.53.090 are cach amended to read as follows: 

Any person, firm, or corporation violating any of the provisions of this 
chapter shall be guilty of a misdemeanor. Each day of continued violation 
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of any provision of this chapter shall constitute a distinct and separate of- 
fense. Offenses shall be reported to the appropriate law enforcement agenc’; 


or to the ((preservatior-officer)) director. 

Sec. 21. Section 2, chapter 24, Laws of 1971 as last amended by sec- 
tion 88, chapter 7, Laws of 1985 and RCW 28A.24.172 are each amended 
to read as follows: 

Each school district board shall determine its own policy as to whether 
or not its school buses will be rented or leased for the purposes of RCW 
28A.24.170, and if the board decision is to rent or lease, under what condi- 
tions, subject to the following: 

(1) Such renting or leasing may take place only after the state director 
of ((emergency-management)) community development or any of his or her 
agents so authorized has, at the request of an involved governmental agen- 
cy, declared that an emergency exists in a designated area insofar as the 
need for additional transport is concerned. 

(2) The agency renting or leasing the school buses must agree, in writ- 
ing, to reimburse the school district for all costs and expenses related to 
their use and also must provide an indemnity agreement protecting the dis- 
trict against any type of claim or legal action whatsoever, including all legal 
costs incident thereto. 


Sec. 22, Section 1, chapter 6, Laws of 1972 ex. sess. as amended by 
section 1, chapter 38, Laws of 1984 and RCW 38.52.005 are each amended 
to read as follows: 

(( : ; 
vices-shat-be-known-and-designated-as the-department-of-emergeney-man= 
agement-which)) The department of community development shall 
administer the comprehensive emergency management program of the state 
of Washington as provided for in this chapter. All local organizations, or- 
ganized and performing emergency management functions pursuant to 
RCW 38.52.070, may change their name and be called the .......... 
department/division of emergency management. 


Sec, 23. Section 3, chapter 178, Laws of 1951 as last amended by sec- 
tion 2, chapter 38, Laws of 1984 and RCW 38.52.010 are each amended to 
read as follows: 

As used in this chapter: 

(1) "Emergency management" or "comprehensive emergency manage- 
ment" means the preparation for and the carrying out of all emergency 
functions, other than functions for which the military forces are primarily 
responsible, to mitigate, prepare for, respond to, and recover from emergen- 
cies and disasters, and to aid victims suffering from injury or damage, re- 
sulting from disasters caused by all hazards, whether natural or man-made, 
and to provide support for search and rescue operations for persons and 
property in distress. However, "emergency management" or "comprehensive 
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emergency management" does not mean preparation for emergency evacua- 
tion or relocation of residents in anticipation of nuclear attack. 

(2) "Local organization for emergency services or management" means 
an organization created in accordance with the provisions of this chapter by 
state or local authority to perform local emergency management functions. 

(3) "Political subdivision" means any county, city or town. 

(4) "Emergency worker" means any person who is registered with a 
((state-or)) local emergency management organization or the department of 
community development and holds an identification card issued by the 
((state-or)) local emergency management director or the department of 
community development for the purpose of engaging in authorized emer- 
gency management activities or is an employce of the state of Washington 
or any political subdivision thereof who is called upon to perform emergency 
management activities, 

(5) "Injury" as used in this chapter shall mean and include accidental 
injuries and/or occupational diseases arising out of emergency management 
activities. 

(6) "Emergency or disaster" as used in this chapter shall mean an 
event or set of circumstances which: (a) Demands immediate action to pre- 
serve public health, protect life, protect public property, or to provide relief 
to any stricken community overtaken by such occurrences, or (b) reaches 
such a dimension or degree of destructiveness as to warrant the governor 
declaring a state of emergency pursuant to RCW 43.06.010. 

(7) "Search and rescue" means the acts of searching for, rescuing, or 
recovering by means of ground, marine, or air activity any person who be- 
comes lost, injured, or is killed while outdoors or as a result of a natural or 
man-made disaster, including instances involving searches for downed air- 
craft when ground personnel are used. Nothing in this section shall affect 
appropriate activity by the department of transportation under chapter 47- 
.68 RCW. 

(8) "Executive head" and "executive heads" means the county execu- 
tive in those charter counties with an elective office of county executive, 
however designated, and, in the case of other counties, the county legislative 
authority. In the case of cities and towns, it means the mayor. 

(9) "Director" means the director of ((the-state-department-of-emer= 
gency—management—as—established—by—this—chapter)) community 


development. 
(10) "Local director" means the director of a local organization of 


emergency management or emergency services. 
(11) "Department" means the department of community development. 
Sec. 24. Section 2, chapter 178, Laws of 1951 as last amended by sec- 
tion 3, chapter 38, Laws of 1984 and RCW 38.52.020 are each amended to 
read as follows: 
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(1) Because of the existing and increasing possibility of the occurrence 
of disasters of unprecedented size and destructiveness as defined in RCW 
38.52.010(6), and in order to insure that preparations of this state will be 
adequate to deal with such disasters, to insure the administration of state 
and federal programs providing disaster relief to individuals, and further to 
insure adequate support for search and rescue operations, and gencrally to 
protect the public peace, health, and safety, and to preserve the lives and 
property of the people of the state, it is hereby found and declared to be 
necessary: 

(a) To ((ereate-a-state-department-of)) provide for emergency man- 
agement by the state, and to authorize the creation of local organizations 
for emergency management in the political subdivisions of the state; 

(b) To confer upon the governor and upon the executive heads of the 
political subdivisions of the state the emergency powers provided herein; 

(c) To provide for the rendering of mutual aid among the political 
subdivisions of the state and with other states and to cooperate with the 
federal government with respect to the carrying out of emergency manage- 
ment functions; 

(d) To provide a means cf compensating emergency management 
workers who may suffer any injury, as herein defined, or death; who suffer 
economic harm including personal property damage or loss; or who incur 
expenses for transportation, telephone or other methods of communication, 
and the use ef personal supplies as a result of participation in emergency 
management activities; and 

(e) To provide programs, with intergovernmental cooperation, to edu- 
cate and train the public to be prepared for emergencies. 

(2) It is further declared to be the purpose of this chapter and the pol- 
icy of the state that all emergency management functions of this state and 
its political subdivision’ be coordinated to the maximum extent with the 
comparable functions of the federal government including its various de- 
partments and agencies of other states and localities, and of private agencies 
of every type, to the end that the most effective preparation and use may be 
made of the nation's manpower, resources, and facilities for dealing with 
any disaster that may occur. 

Sec. 25, Section 4, chapter 178, Laws of 195] as last amended by sec- 
tion 4, chapter 38, Laws of 1984 and RCW 38.52.030 are each amended to 
read as follows: 


(1) ((Fhere-tshereby-created-withir-the-executive-branch of the state 
government-a-department-of-emergency-management-Fhe-department-shatt 
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€2))) The director may employ such personnel and may make such ex- 
penditures within the appropriation therefor, or from other funds made 
available for purposes of emergency management, as may be necessary to 
carry out the purposes of this chapter. 

((€3))) (2) The director, subject to the direction and control of the 
governor, shall be ((the-executivehead-of the-department-and-shatH-be)) re- 
sponsible to the governor for carrying out the program for emergency man- 
agement of this state. The director shall coordinate the activities of all 
organizations for emergency management within the state, and shall main- 
tain liaison with and cooperate with emergency management agencies and 
organizations of other states and of the federal government, and shall have 
such additional authority, duties, and responsibilities authorized by this 
chapter, as may be prescribed by the governor. 

((€4))) (3) The director shali develop and maintain a comprehensive, 
all-hazard emergency plan for the state which shall include an analysis of 
the natural and man-caused hazards which could affect the state of 
Washington, and shall include the procedures to be used during emergencies 
for coordinating loca! resources, as necessary, and the resources of all state 
agencies, departments, commissions, and boards. The comprehensive, all- 
hazard emergency plan authorized under this subsection may not include 
preparation for emergency evacuation or relocation of residents in anticipa- 
tion of nuclear attack. This plan shall be known as the comprehensive 
emergency management plan. 

((€5})) (4) In accordance with the comprehensive emergency manage- 
ment plans and the programs for the emergency management of this state, 
the director shall procure supplies and equipment, institute training pro- 
grams and public information programs, and shall take all other preparato- 
ry steps, including the partial or full mobilization of emergency 
management organizations in advance of actual disaster, to insure the fur- 
nishing of adequately trained and equipped forces of emergency manage- 
ment personnel in time of need. 

((€63)) (5) The director shall make such studies and surveys of the in- 
dustries, resources, and facilities in this state as may be necessary to ascer- 
tain the capabilities of the state for emergency management, and shall plan 
for the most efficient emergency use thereof. 

((€¥)) (6) The director may appoint a communications coordinating 
committee consisting of six to cight persons with the director, or his or her 
designee, as chairman thereof, Three of the members shall be appointed 
from qualified, trained and experienced telephone communications adminis- 
trators or engineers actively engaged in such work within the state of 
Washington at the time of appointment, and three of the members shall be 
appointed from qualified, trained and experienced radio communication ad- 
ministrators or enginecrs actively engaged in such work within the state of 
Washington at the time of appointment. This committee shall advise the 
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director on all aspects of the communications and warning systems and fa- 
cilities operated or controlled under the provisions of this chapter. 

((€8))) (7) The director shall appoint a state coordinator of search and 
rescue operations((;-who-shat)) to coordinate those state resources, services 
and facilities (other than those for which the state director of aeronautics is 
directly responsible) requested by political subdivisions in support of search 
and rescue operations, and ((who-shaH)) on request to maintain liaison with 
and coordinate the resources, services, and facilities of political subdivisions 
when more than one political subdivision is engaged in joint search and res- 
cue operations. 

((€9})) (8) The director, subject to the direction and control of the 
governor, shall prepare and administer a state program for emergency as- 
sistance to individuals within the state who are victims of a natural or man- 
made disaster, as defined by RCW 38.52.010(6). Such program may be in- 
tegrated into and coordinated with disaster assistance plans and programs 
of the federal government which provide to the state, or through the state to 
any political subdivision thereof, services, equipment, supplies, materials, or 
funds by way of gift, grant, or loan for purposes of assistance te individuals 
affected by a disaster. Further, such program may include, but shall not be 
limited to, grants, loans, or gifts of services, equipment, supplies, materials, 
or funds of the state, or any political subdivision thereof, to individuals who, 
as a result of a disaster, are in need of assistance and who meet standards of 
eligibility for disaster assistance established by the department of social and 
health services: PROVIDED, HOWEVER, That nothing herein shall be 
construed in any manner inconsistent with the provisions of Article VIII, 
section 5 or section 7 of the Washington state Constitution. 


(9) The director shall appoint a state coordinator for radioactive and 
hazardous waste emergency response programs. The coordinator shall con- 
sult with the state radiation control officer in matters relating to radioactive 
materials. The duties of the state coordinator for radioactive and hazardous 
waste emergency response programs shall include: 

(a) Assessing the current necds and capabilitics of state and local ra- 
dioactive and hazardous waste emergency response teams on an ongoing 
basis; 

(b) Coordinating training programs for state and local officials for the 
purpose of updating skills relating to emergency response; 

(c) Utilizing appropriate training programs such_as those offered by 
the federal emergency managemert agency, the department of transporta- 
tion and the environmental protection agency; and 

(d) Undertaking other dutics in this area that are deemed appropriate 
by the director. 

Sec. 26. Section 6, chapter 459, Laws of 1985 and RCW 38.52.037 are 
each amendcd to read as follows: 
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The department ((of-emergeney—-managemrent)) shall consult with ap- 


propriate local, state, federal, and private sector officials in developing a 
comprehensive state mine rescue plan. The plan shall identify mine rescue 
resources, set forth a framework for a coordinated response to mine rescue 
emergencies, identify shortfalls, and recommend solutions. 

The draft of the comprehensive state mine rescue plan and a schedule 
for submittal of the final plan shall be submitted to the legislature on Janu- 
ary 13, 1986. 


Sec. 27. Section 6, chapter 178, Laws of 1951 as last amended by sec- 
tion 6, chapter 38, Laws of 1984 and RCW 38.52.050 are cach amended to 
read as follows: 

(1) The governor, through the director, shall have gencral supervision 
and control of the ((department-of)) emergency management functions in 
the department, and shall be responsible for the carrying out of the provi- 
sions of this chapter, and in the cvent of disaster beyond local control, may 
assume direct operational control over all or any part of the emergency 
management functions within this state. 

(2) In performing his or her duties under this chapter, the governor is 
authorized to cooperate with the federal government, with other states, and 
with private agencies in all matters pertaining to the emergency manage- 
ment of this state and of the nation. 

(3) In performing his or her duties under this chapter and to effect its 
policy and purpose, the governor is further authorized and empowered: 

(a) To make, amend, and rescind the necessary orders, rules, and reg- 
ulations to carry out the provisions of this chapter within the limits of the 
authority conferred upon him herein, with due consideration of the plans of 
the federal government; 

(b) On behalf of this state, to enter into mutual! aid arrangements with 
other states and territories, or provinces of the Dominion of Canada and to 
coordinate mutual aid plans between political subdivisions of this state; 

(c) To delegate any administrative authority vested in him under this 
chapter, and to provide for the subdelegation of any such authority; 

(d) To appoint, with the advice of local authoritics, metropolitan or 
regional area coordinators, or both, when practicable; 

(e) To cooperate with the president and the heads of the armed forces, 
the emergency management agency of the United States, and other appro- 
priate federal officers and agencies, and with the officers and agencies of 
other states in matters pertaining to the emergency management of the 
state and nation. 


Sec. 28. Section 8, chapter 178, Laws of 1951 as last amended by sec- 
tion 7, chapter 38, Laws of 1984 and RCW 38.52.070 are cach amended to 
read as follows: 
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(1) Each political subdivision of this state is hereby authorized and di- 
rected to establish a local organization for emergency management in ac- 
cordance with the state emergency management plan and program: 
PROVIDED, That a political subdivision proposing such establishment 
shall submit its plan and program for emergency management to the state 
director ((of-emergency-management)) and secure his or her recommenda- 
tions thereon, and certification for consistency with the state comprehensive 
emergency management plan, in order that the plan of the local organiza- 
tion for emergency management may be coordinated with the plan and 
program of the state. No political subdivision may be required to include in 
its plan provisions for the emergency evacuation or relocation of residents in 
anticipation of nuclear attack. If the director's recommendations are ad- 
verse to the plan as submitted, and, if the local organization does not agree 
to the director's recommendations for modification to the proposal, the 
matter shall be referred to the council for final action. The director ((of 
emergency-management)) may authorize two or more political subdivisions 
to join in the establishment and operation of a local organization for emer- 
gency management as circumstances may warrant, in which case cach po- 
litical subdivision shall contribute to the cost of emergency management 
upon such fair and equitable basis as may be determined upon by the exec- 
utive heads of the constituent subdivisions. If in any case the executive 
heads cannot agree upon the proper division of cost the matter shall be re- 
ferred to the council for arbitration and its decision shall be final. When two 
or more political subdivisions join in the establishment and operation of a 
local organization for emergency management each shall pay its share of 
the cost into a special pooled fund to be administered by the treasurer of the 
most populous subdivision, which fund shall be known as the .......... 
emergency management fund. Each local organization for emergency man- 
agement shall have a director who shall be appointed by the executive head 
of the political subdivision, and who shall have dircct responsibility for the 
organization, administration, and operation of such local organization for 
emergency management, subject to the direction and control of such execu- 
tive officer or officers. In the case of a jointly established and operated or- 
ganization for emergency management, the director shall be appointed by 
the joint action of the executive heads of the constituent political subdivi- 
sions. Each local organization for emergency management shall perform 
emergency management functions within the territorial limits of the politi- 
cal subdivision within which it is organized, and, in addition, shall conduct 
such functions outside of such territorial limits as may be required pursuant 
to the provisions of this chapter. 

(2) In carrying out the provisions of this chapter cach political subdi- 
vision, in which any disaster as described in RCW 38.52.020 occurs, shall 
have the power to enter into contracts and incur obligations necessary to 
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combat such disaster, protecting the health and safety of persons and prop- 
erty, and providing emergency assistance to the victims of such disaster. 
Each political subdivision is authorized to exercise the powers vested under 
this section in the light of the exigencies of an extreme emergency situation 
without regard to time-consuming procedures and formalities prescribed by 
law (excepting mandatory constitutional requirements), including, but not 
limited to, budget law limitations, requirements of competitive bidding and 
publication of notices, provisions pertaining to the performance of public 
work, entering into contracts, the incurring of obligations, the employment 
of temporary workers, the rental of equipment, the purchase of supplies and 
materials, the levying of taxes, and the appropriation and expenditures of 
public funds. 


Sec. 29. Section 10, chapter 178, Laws of 1951 as last amended by 
section 9, chapter 38, Laws of 1984 and RCW 38.52.090 are cach amended 
to read as follows: 

(1) The director of cach local organization for emergency management 
may, in collaboration with other public and private agencies within this 
state, develop or cause to be developed mutual aid arrangements for recip- 
rocal emergency management aid and assistance in case of disaster too 
great to be dealt with unassisted. Such arrangements shall be consistent 
with the state emergency management plan and program, and in time of 
emergency it shall be the duty of each local organization for emergency 
management to render assistance in accordance with the provisions of such 


mutual aid arrangements. The director of ((the-department-of-emergeney 
management)) community development shall adopt and distribute a stand- 


ard form of contract for use by local organizations in understanding and 
carrying out said mutual aid arrangements. 

(2) The director of ((the-department-of-emergency—management)) 
community development and the director of cach local organization for 
emergency management may, subject to the approval of the governor, enter 
into mutual aid arrangements with emergency management agencies or or- 
ganizations in other states for reciprocal emergency management aid and 
assistance in case of disaster too great to be dealt with unassisted. All such 
arrangements shall be pursuant to either of the compacts contained in sub- 
section (2) (a) or (b) of this section. 

(a) The legislature recognizes that the compact language contained in 
this subsection is inadequate to meet many forms of emergencies. For this 
reason, after June 7, 1984, the state may not enter into any additional 
compacts under this subsection (2)(a). 


INTERSTATE CIVIL DEFENSE AND DISASTER COMPACT 

The contracting States solemnly agree: 

Article |. The purpose of this compact is to provide mutual aid among 
the States in meeting any emergency or disaster from enemy attack or other 
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cause (natural or otherwise) including sabotage and subversive acts and di- 
rect attacks by bombs, shellfire, and atomic, radiological, chemical, bacter- 
iological means, and other weapons, The prompt, full and effective 
utilization of the resources of the respective States, including such resources 
as may be available from the United States Government or any other 
source, are essential to the safety, care and welfare of the people thereof in 
the event of enemy action or other emergency, and any other resources, in- 
cluding personnel, equipment or supplies, shall be incorporated into a plan 
or plans of mutual aid to be developed among the civil defense agencies or 
similar bodies of the States that are partics hereto. The Directors of Civil 
Defense (Emergency Services) of all party States shall constitute a com- 
mittee to formulate plans and take all necessary steps for the implementa- 
tion of this compact. 

Article 2. It shall be the duty of cach party State to formulate civil 
defense plans and programs for application within such State. There shall 
be frequent consultation between the representatives of the States and with 
the United States Government and the free exchange of information and 
plans, including inventories of any materials and equipment available for 
civil defense. In carrying out such civil defense plans and programs the 
party States shall so far as possible provide and follow uniform standards, 
practices and rules and regulations including: 

(a) Insignia, arm bands and any other distinctive articles to designate 
and distinguish the different civil defense services; 

(b) Blackouts and practice blackouts, air raid drills, mobilization of 
civil defense forces and other tests and exercises; 

(c) Warnings and signals for drills or attacks and the mechanical de- 
vices to be used in connection therewith; 

(d) The effective screening or extinguishing of all lights and lighting 
devices and appliances; 

(c) Shutting off water mains, gas mains, electric power connections and 
the suspension of all other utility services; 

(f) All materials or equipment used or to be used for civil defense pur- 
poses in order to assure that such materials and equipment will be easily 
and freely interchangeable when used in or by any other party State; 

(g) The conduct of civilians and the movement and cessation of move- 
ment of pedestrians and vehicular traffic, prior, during, and subsequent to 
drills or attacks; 

(h) The safety of public inectings or gatherings; and 

(i) Mobile support units. 

Article 3. Any party State requested to render mutual aid shall take 
such action as is necessary to provide and make available the resources 
covered by this compact in accordance with the terms hereof; provided that 
it is understood that the State rendering aid may withhold resources to the 
extent necessary to provide reasonable protection for such State. Each party 
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State shall extend to the civil defense forces of any other party State, while 
operating within its State limits under the terms and conditions of this 
compact, the same powers (except that of arrest unless specifically author- 
ized by the receiving State), duties, rights, privileges and immunities as if 
they were performing their dutics in the State in which normally employed 
or rendering services. Civil defense forces will continue under the command 
and control of their regular leaders but the organizational units wil! come 
under the operational control of the civil defense authorities of the State 
receiving assistance. 

Article 4. Whenever any person holds a license, certificate or other 
permit issued by any State evidencing the meeting of qualifications for pro- 
fessional, mechanical or other skills, such person may render aid involving 
such skill in any party State to meet an emergency or disaster and such 
State shall give due recognition to such license, certificate or other permit as 
if issued in the State in which aid is rendered. 

Article 5. No party State or its officers or employees rendering aid in 
another State pursuant to this compact shall be liable on account of any act 
or omission in good faith on the part of such forces while so engaged, or on 
account of the maintenance or use of any equipment or supplies in connec- 
tion therewith. 

Article 6. Inasmuch as it is probable that the pattern and detail of the 
machinery for mutual aid among two or more states may differ from that 
appropriate among other States party hereto, this instrument contains cle- 
ments of a broad base common to all States, and nothing herein contained 
shall preclude any State from entering into supplementary agreements with 
another State or States. Such supplementary agreements may comprehend, 
but shall not be limited to, provisions for evacuation and reception of in- 
jured and other persons, and the exchange of medical, fire, police, public 
utility, reconnaissance, welfare, transportation and communications person- 
nel, equipment and supplics. 

Article 7, Each party State shall provide for the payment of compen- 
sation and death benefits to injured members of the civil defense forces of 
that State and the representatives of deccased members of such forces in 
case such members sustain injuries or are killed while rendering aid pursu- 
ant to this compact, in the same manner and on the same terms as if the 
injury or death were sustained within such State. 

Article 8. Any party State rendering aid in another State pursuant to 
this compact shall be reimbursed by the party State receiving such aid for 
any loss or damage to, or expense incurred in the operation of any equip- 
ment answering a request for aid, and for the cost incurred in connection 
with such requests; provided, that any aiding State may assume in whole or 
in part such loss, damage, expense, or other cost, or may loan such equip- 
ment or donate such services to the receiving party State without charge or 
cost; and provided further that any two or more party States may enter into 
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supplementary agreements establishing a different allocation of costs as 
among those States. The United States Government may relieve the party 
State receiving aid from any liability and reimburse the party State supply- 
ing civil defense forces for the compensation paid to and the transportation, 
subsistence and maintenance expenses of such forces during the time of the 
rendition of such aid or assistance outside the State and may also pay fair 
and reasonable compensation for the use or utilization of the supplies, ma- 
terials, equipment or facilities so utilized or consumed. 

Article 9, Plans for the orderly evacuation and reception of the civilian 
population as the result of an emergency or disaster shall be worked out 
from time to time between representatives of the party States and the vari- 
ous local civil defense areas thereof. Such plans shall include the manner of 
transporting such evacuees, the number of evacuces to be received in differ- 
ent areas, the manner in which food, clothing, housing, and medical care 
will be provided, the registration of the evacuces, the providing of facilities 
for the notification of relatives or friends and the forwarding of such evacu- 
ees to other areas or the bringing in of additional materials, supplies, and all 
other relevant factors. Such plans shall provide that the party State receiv- 
ing evacuees shall be reimbursed generally for the out-of-pocket expenses 
incurred in receiving and caring for such evacuces, for expenditures for 
transportation, food, clothing, medicines and medical care and like items. 
Such expenditures shall be reimbursed by the party State of which the 
evacuees are residents, or by the United States Government under plans 
approved by it. After the termination of the emergency or disaster the party 
State of which the evacuces are resident shall assume the responsibility for 
the ultimate support or repatriation of such evacuces. 

Article 10. This compact shall be available to any State, territory or 
possession of the United States, and the District of Columbia. The term 
"State" may also include any neighboring foreign country or province or 
state thereof. 

Article 11. The committee established pursuant to Article 1 of this 
compact may request the Civil Defense Agency of the United States Gov- 
ernment to act as an informational and coordinating body under this com- 
pact, and representatives of such agency of the United States Government 
may attend meetings of such committee. 

Article 12. This compact shall become operative immediately upon its 
ratification by any State as between it and any other State or States so rat- 
ifying and shall be subject to approval by Congress unless prior Congres- 
sional approval has been given. Duly authenticated copies of this compact 
and of such supplementary agreements as may be entered into shall, at the 
time of their approval, be deposited with each of the party States and with 
the Civil Defense Agency and other appropriate agencies of the United 
States Government. 
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Article 13. This compact shall continue in force and remain binding on 
cach party State until the legislature or the Governor of such party State 
takes action to withdraw therefrom. Such action shall not be effective until 
30 days after notice thereof has been sent by the Governor of the party 
State desiring to withdraw to the Governors of all other party States. 

Article 14. This compact shall be construed to effectuate the purposes 
stated in Article | hereof. If any provision of this compact is declared un- 
constitutional, or the applicability thereof to any person or circumstance is 
held invalid, the constitutionality of the remainder of this compact and the 
applicability thereof to other persons and circumstances shall not be effected 
thereby. 

Article 15. (a) This Article shall be in effect only as among those states 
which have enacted it into law or in which the Governors have adopted it 
pursuant to constitutional or statutory authority sufficient to give it the 
force of law as part of this compact. Nothing contained in this Article or in 
any supplementary agreement made in implementation thereof shall be 
construed to abridge, impair or supersede any other provision of this com- 
pact or any obligation undertaken by a State pursuant thereto, except that 
if its terms so provide, a supplementary agreement in implementation of this 
Article may modify, expand or add to any such obligation as among the 
partics to the supplementary agreement. 

(b) In addition to the occurrences, circumstances and subject matters 
to which preceding articles of this compact make it applicable, this compact 
and the authorizations, entitlements and procedures thereof shall apply to: 

1. Searches for and rescue of person who are lost, marooned, or other- 
wise in danger. 

2. Action useful in coping with disasters arising from any cause or de- 
signed to increase the capability to cope with any such disasters. 

3. Incidents, or the imminence thereof, which endanger the health or 
safety of the public and which require the use of special equipment, trained 
personnel or personnel in larger numbers than are locally available in order 
to reduce, counteract or remove the danger. 

4. The giving and receiving of aid by subdivisions of party States. 

5. Exercises, drills or other training or practice activities designed to 
aid personnel to prepare for, cope with or prevent any disaster or other 
emergency to which this compact applies. 

(c) Except as expressly limited by this compact or a supplementary 
agreement in force pursuant thereto, any aid authorized by this compact or 
such supp ‘ementary agreement may be furnished by any agency of a party 
State, a subdivision of such State, or by a joint agency providing such aid 
shall be entitled to reimbursement therefor to the same extent and in the 
same manner as a State. The personnel of such a joint agency, when rend- 
cring aid pursuant to this compact shall have the same rights, authority and 
immunity as personnel of party States. 
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(d) Nothing in this Article shall be construed to exclude from the cov- 
erage of Articles 1-15 of this compact any matter which, in the absence of 
this Article, could reasonably be construed to be covered thereby. 


(b) The compact language contained in this subsection (2)(b) is in- 
tended to deal comprehensively with emergencies requiring assistance from 
other states. 


INTERSTATE MUTUAL AID COMPACT 
Purpose 
The purpose of this Compact is to provide voluntary assistance among par- 
ticipating states in responding to any disaster or imminent disaster, that 
over extends the ability of local and state governments to reduce, counteract 
or remove the danger. Assistance may include, but not be limited to, rescue, 
fire, police, medical, communication, transportation services and facilities to 
cope with problems which require use of special equipment, trained person- 
nel or personnel in large numbers not locally available. 


Authorization 
Article I, Section 10 of the Constitution of the United States permits a state 
to enter into an agreement or compact with another state, subject to the 
consent of Congress. Congress, through enactment of Title 50 U.S.C. Sec- 
tions 2281(g), 2283 and the Executive Department, by issuance of Execu- 
tive Orders No. 10186 of December 1, 1950, encourages the states to enter 
into emergency, disaster and civil defense mutual aid agreements or pacts. 


Implementation 
It is agreed by participating states that the following conditions will guide 
implementation of the Compact: 

l. Participating states through their designated officials are author- 
ized to request and to receive assistance from a participating state. Requests 
will be granted only if the requesting state is committed to the mitigation of 
the emergency, and other resources are not immediately available. 

2. Requests for assistance may be verbal or in writing. If the request 
is made by other than written communication, it shall be confirmed in writ- 
ing as soon as practical after the request. A written request shall provide an 
itemization of equipment and operators, types of expertise, personnel or 
other resources needed. Each request must be signed by an authorized 
official. 

3. Personnel and equipment of the aiding party made available to the 
requesting party shall, whenever possible, remain under the control and di- 
rection of the aiding party. The activitics of personnel and equipment of the 
aiding party must be coordinated by the requesting party. 

4. An aiding state shall have the right to withdraw some or all of 
their personnel and/or equipment whenever the personnel or equipment are 
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needed by that state. Notice of intention to withdraw should be communi- 
cated to the requesting party as soon as possible. 


General Fiscal Provisions 
The state government of the requesting party shall reimburse the state gov- 
ernment of the aiding party. It is understood that reimbursement shall be 
made as soon as possible after the receipt by the requesting party of an 
itemized voucher requesting reimbursement of costs. 

l. Any party rendering aid pursuant to this Agreement shall be re- 
imbursed by the state recciving such aid for any damage to, loss of, or ex- 
pense incurred in the operation of any equipment used in responding to a 
request for aid, and for the cost incurred in connection with such requests. 

2. Any state rendering aid pursuant to this Agreement shall be reim- 
bursed by the state recciving such aid for the cost of payment of compensa- 
tion and death benefits to injured officers, agents, or employees and their 
dependents or representatives in the event such officers, agents, or employ- 
ces sustain injuries or are killed while rendering aid pursuant to this ar- 
rangement, provided that such payments are made in the same manner and 
on the same terms as if the injury or death were sustained within such state. 


Privileges and Immunities 

1. All privileges and immunities from liability, exemptions from law, 
ordinances, rules, all pension, relief disability, workmen's compensation, and 
other benefits which apply to the activity of officers, agents, or employees 
when performing their respective functions within the territorial limits of 
their respective political subdivisions, shall apply to them to the same degree 
and extent while engaged in the performance of any of their functions and 
duties extra-territorially under the provisions of this Agreement. 

2. All privileges and immunities from liability, exemptions from law, 
ordinances, and rules, workmen's compensation and other benefits which 
apply to duly enrolled or registered volunteers when performing their re- 
spective functions at the request of their state and within its territorial lim- 
its, shall apply to the same degree and extent while performing thcir 
functions extra-territorially under the provisions of this Agreement. Volun- 
teers may include, but not be limited to, physicians, surgeons, nurses, den- 
tists, structural engincers, and trained search and rescue volunteers. 

3. The signatory states, their political subdivisions, municipal corpor- 
ations and other public agencies shall hold harmless the corresponding enti- 
tics and personnel thereof from the other state with respect to the acts and 
omissions of its own agents and employees that occur while providing as- 
sistance pursuant to the common plan. 

4. Nothing in this arrangement shall be construed as repealing or 
impairing any existing Interstate Mutual Aid Agreements. 

5. Upon enactment of this Agreement by two or more states, and by 
January 1, annually thereafter, the participating states will exchange with 
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cach other the names of officials designated to request and/or provide ser- 
vices under this arrangement. In accordance with the cooperative nature of 
this arrangement, it shall be permissible and desirable for the parties to cx- 
change operational procedures to be followed in requesting assistance and 
reimbursing expenses. 

6. This compact shall enter into force and become effective and binding 
upon the states so acting when it has been enacted into law by any two 
states. Thereafter, this compact shall enter into force and become effective 
and binding as to any other of said states upon similar action by such state. 

7. This compact shall continue in force and remain binding upon a 
party state until it shall have enacted a statute repealing the same and pro- 
viding for the sending of formal written notice of withdrawal! from the 
compact to the appropriate official of all other party states. An actual with- 
drawal shall not take effect until the thirticth consecutive day after the no- 
tice provided in the statute has been sent. Such withdrawal shall not relieve 
the withdrawing state from its obligations assumed hereunder prior to the 
effective date of withdrawal. 


Sec. 30. Section 20, chapter 178, Laws of 1951 as last amended by 
section 16, chapter 38, Laws of 1984 and RCW 38.52.170 are cach amend- 
ed to read as follows: 

Whenever the ((state)) director ((of-emergency-management)) finds 
that it will be in the interest of the emergency management of this state or 
of the United States, ((he)) the director may, with the approval of the 
governor, agree with the federal government, or any agency thereof carrying 
on activities within this state, upon a plan of emergency management appli- 
cable to a federally owned area, which plan may or may not conform to all 
of the other provisions of this chapter with the view to integrating federally 
owned arcas into the comprehensive plan and program of the emergency 
management of this state. Such plan may confer upon persons carrying out 
such plan any or all of the rights, powers, privileges and immunities granted 
employces or representatives of the state and/or its political subdivisions by 
this chapter. The plan of emergency management authorized under this 
section may not include preparation for emergency evacuation or relocation 
of residents in anticipation of nuclear attack. 


Sec. 31. Section 5, chapter 8, Laws of 1971 ex. sess. as last amended 
by section 22, chapter 38, Laws of 1984 and RCW 38.52.207 are cach 
amenfed to read as follows: 

The director ((ofthe-state-department-of-emergency—management )), 
with the approval of the attorney general, may consider, ascertain, adjust, 
determine, compromise and settle property loss or damage claims arising 
out of conduct or circumstances for which the state of Washington would be 
liable in law for money damages of two thousand dollars or less. The ac- 
ceptance by the claimant of any such award, compromise, or settlement 
shall be final and conclusive on the claimant; and upon the state of 
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Washington, unless procured by fraud, and shall constitute a complete re- 
lease of any claim against the state of Washington. A request for adminis- 
trative settlement shall not preclude a claimant from filing court action 
pending administrative determination, or limit the amount recoverable in 
such a suit, or constitute an admission against interest of cither the claimant 
or the state. 


Sec. 32. Section 4, chapter 223, Laws of 1953 as last amended by sec- 
tion 23, chapter 38, Laws of 1984 and RCW 38.52.210 are each amended 
to read as follows: 

(1) In each local organization for emergency management established 
by the legislative authority of the county in accordance with the provisions 
of RCW 38.52.070, there is hereby created and established a compensation 
board for the processing of claims as provided in this chapter. The compen- 
sation board shall be composed of: (a) The county executive if the county 
has an elected county executive or, if it docs not, one member of the county 
legislative authority selected by the authority. The executive or the member 
will serve as the chair of the compensation board; (b) the county director of 
emergency services; (c) the prosecuting attorney; (d) the emergency services 
coordinator for medical and health services; and (e) the county auditor who 
will serve as secretary of the compensation board. 

(2) In each local organization for emergency management established 
by cities and towns in accordance with RCW 38.52.070, there is hereby 
created and established a compensation board for the processing of claims 
as provided in this chapter. The compensation board shall be composed of 
the mayor; the city director of emergency management; one councilmember 
or commissioner selected by the council or the commission; the city attorney 
or corporation counsel; and the local coordinator of medical and health ser- 
vices. The councilmember or commissioner so selected shall serve as the 
chair of the compensation board and the city director of emergency man- 
agement shall serve as secretary of the board. 


Sec. 33. Section 7, chapter 223, Laws of 1953 as last amended by sec- 
tion 25, chapter 38, Laws of 1984 and RCW 38.52.240 are cach amended 
to read as follows: 

The compensation board shall hear and decide all applications for 
compensation under this chapter. The board shall submit its recommenda- 
tions to the director ((ofthe-department-of-emergency—mmanagement)) on 
such forms as he or she may prescribe. In case the decision of the director is 
different from the recommendation of the compensation board, the matter 
shall be submitted to the state emergency management council for action. 


Sec. 34. Section 8, chapter 223, Laws of 1953 as last amended by scc- 
tion 26, chapter 38, Laws of 1984 and RCW 38.52.250 are cach amended 
to read as follows: 
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A majority of the compensation board shall constitute a quorum, and 
no business shall be transacted when a majority is not present, and no claim 
shall be allowed when a majority of the board has not voted favorably 
thercon. 

The board shall send a copy of the minutes of all mectings to the de- 
partment ((of-emergency-management)) with copies of all material pertain- 
ing to cach claim submitted and noting the action of the board on each 
claim. Appeals may be made by the emergency worker from any action by 
the board within one year by writing to the department ((of-emergency 
management) ). 

Sec. 35. Section 14, chapter 223, Laws of 1953 as last amended by 
section 31, chapter 38, Laws of 1984 and RCW 38.52.300 are cach amend- 
ed to read as follows: 

If the injury to an emergency worker is duc to the negligence or wrong 
of another not on emergency duty, the injured worker, or if death results 
from the injury, the surviving spouse, children, parents or dependents, as the 
case may be, shall elect whether to take under this chapter or seek a remedy 
against such other, such election to be in advance of any suit under this 
chapter; and if the surviving spouse takes under this chapter, the cause of 
action against such other shall be assigned to the department ((of-emerger 
cy-management)); if the other choice is made, the compensation under this 
chapter shall be only the deficiency, if any, between the amount of recovery 
against such third person actually collected, and the compensation provided 
or estimated for such case under authority of this chapter: PROVIDED, 
That the department ((of-emergeney—management)) shall prosecute all 
claims assigned to it and do any and all things necessary to recover on be- 
half of the state any and all amounts which an employer or insurance car- 
ricr might recover under the provisions of the law. 


Sec. 36. Section 15, chapter 223, Laws of 1953 as last amended by 
section 32, chapter 38, Laws of 1984 and RCW 38.52.310 are cach amend- 
ed to read as follows: 

The department ((of-emergency-management)) shall establish by rule 
and regulation various classes of emergency workers, the scope of the dutics 
of cach class, and the conditions under which said workers shall be deemed 
to be on duty and covered by the provisions of this chapter. The department 
shall also adopt rules and regulations prescribing the manner in which 
emergency workers of cach class are to be registered. 


Sec. 37. Section 16, chapter 223, Laws of 1953 as last amended by 
section 33, chapter 38, Laws of 1984 and RCW 38.52.320 are each amend- 
ed to read as follows: 


The department ((of-emergeney—management)) shall provide cach 


compensation board with the approved maximum schedule of payments for 
injury or death prescribed in chapter 51.32 RCW: PROVIDED, That 
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nothing in this chapter shall be construed as establishing any liability on the 
part of the department of labor and industries. ` 


Sec. 38. Section 17, chapter 223, Laws of 1953 as last amended by 
section 34, chapter 38, Laws of 1984 and RCW. 32.52.3530 are each amend- 
ed to read as follows: 

The department ((of-emergency-management)) is authorized to make 
all expenditures necessary and proper to carry out the provisions of this 
chapter including payments to claimants for compensation as emergency 
workers and their dependents; to adjust and dispose of all claims submitted 
by a local compensation board. When medical treatment is necessary, the 


department ((of-emergency—management)) is authorized to make medical 


and compensation payments on an interim basis. Nothing hercin shall be 
construed to mean that the department ((of-emergency-maragement)) or 
the state emergency management council or its officers or agents shall have 
the final decision with respect to the compensability of any case or the 
amount of compensation or benefits duc, but any emergency worker or his 
or her dependents shall have the same right of appeal from any order, deci- 
sion, or award to the same extent as provided in chapter 51.32 RCW ((as 
amended-by-this 197t-amendatory-act)). 

Sec. 39. Section 18, chapter 223, Laws of 1953 as last amended by 
section 35, chapter 38, Laws of 1984 and RCW 38.52.340 are cach amend- 
ed to read as follows: 

Nothing in this chapter shall deprive any emergency worker or his or 
her dependents of any right to compensation for injury or death sustained in 
the course of his or her regular employment even though his or her regular 
work is under direction of emergency management authorities: PROVID- 
ED, That such worker, if he or she is cligible for some other compensation 
plan, and receives the benefits of such plan shall not also receive any com- 
pensation under this chapter. The department ((of-emergency—manage= 
ment)) shall adopt such rules and regulations as may be necessary to 
protect the rights of such workers and may enter into agreements with au- 
thorities in charge of other compensation plans to insure protection of such 
workers: PROVIDED, That if the compensation from some other plan is 
less than would have been available under this chapter, he or she shall be 
entitled to receive the deficiency between the amount received under such 
other plan and the amount available under this chapter. 


Sec. 40. Section 20, chapter 223, Laws of 1953 as last amended by 
section 37, chapter 38, Laws of 1984 and RCW 38.52.360 are cach amend- 
ed to read as follows: 

If, in addition to monctary assistance, benefits or other temporary or 
permanent relief, the United States or any agent thereof furnishes medical, 
surgical or hospital treatment or any combination thercof to an injured 
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emergency worker, then the emergency worker has no right to receive simi- 
lar medical, surgical or hospital treatment as provided in this chapter. 
However, the department ((of-emergency-management)) may furnish medi- 
cal, surgical or hospital treatment as part of the compensation provided un- 
der the provisions of this chapter. 


Sec. 41. Section 21, chapter 223, Laws of 1953 as last amended by 
section 38, chapter 38, Laws of 1984 and RCW 38.52.370 are cach amend- 
ed to read as follows: 

If, in addition to monetary assistance, benefits, or other temporary or 
permanent relief, the United States or any agent thereof, will reimburse an 
emergency worker or his or her dependents for medical, surgical or hospital 
treatment, or any combination thercof, furnished to the injured emergency 
worker, the emergency worker has no right to receive similar medical, sur- 
gical or hospital treatment as provided in this chapter, but the department 
((of-emergency-management)), may furnish a medical, surgical or hospital 
treatment as part of the compensation provided under the provisions of this 
chapter and apply to the United States or its agent for the reimbursement 
which will be made to the emergency worker or his or her dependents. As a 
condition to the furnishing of such medical, surgical or hospital treatment, 
the department shall require the emergency worker and his dependents to 
assign to the state of Washington, for the purpose of reimbursing for any 
medical, surgical or hospital treatment furnished or to be furnished by the 
state, any claim or right such emergency worker or his or her dependents 
may have to reimbursement from the United States or any agent thereof. 


Sec. 42. Section 6, chapter 8, Laws of 1971 ex. sess. as amended by 
section 40, chapter 38, Laws of 1984 and RCW 38.52.390 are each amend- 
ed to read as follows: 

The governor, or upon his or her direction, the ((state-emergency 
management)) director, or any political subdivision of the state, is author- 
ized to contract with any person, firm, corporation, or entity to provide 
construction or work on a cost basis to be used in emergency management 
functions or activities as defined in RCW 38.52.010(1) or as hereafter 
amended, said functions or activities to expressly include natural disasters, 
as well as all other emergencies of a type contemplated by RCW 38.52.110, 
38.52.180, 38.52.195, 38.52.205, 38.52.207, 38.52.220 and 38.52.390. All 
funds received for purposes of RCW 38.52.110, 38.52.180, 38.52.195, 38- 
52.205, 38.52.207, 38.52.220 and 38.52.390, whether appropriated funds, 
local funds, or from whatever source, may be used to pay for the construc- 
tion, equipment, or work contracted for under this section. 


Sec. 43. Section 4, chapter 268, Laws of 1979 ex. sess. as amended by 
section 41, chapter 38, Laws of 1984 and RCW 38.52.400 are each amend- 
ed to read as follows: 
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(1) The chief law enforcement officer of each political subdivision shall 
be responsible for local search and rescue activities. Operation of search and 
rescue activities shall be in accordance with state and local operations plans 
adopted by the elected governing body of cach local political subdivision. 
The local emergency management director shall notify the ((state)) depart- 
ment ((of-emergency-management)) of all search and rescue missions. The 
local director of emergency management shall work in a coordinating ca- 
pacity directly supporting all search and rescue activities in that political 
subdivision and in registering emergency search and rescue workers for em- 
ployee status. The chief law enforcement officer of cach political subdivision 
may restrict access to a specific search and rescue area to personnel author- 
ized by him. Access shall be restricted only for the period of time necessary 
to accomplish the search and rescue mission. No unauthorized person shall 
interfere with a search and rescue mission. 

(2) When search and rescue activities result in the discovery of a de- 
ceased person or search and rescue workers assist in the recovery of human 
remains, the chief law enforcement officer of the political subdivision shall 
insure compliance with chapter 68.08 RCW. 


Sec. 44. Section 5, chapter 268, Laws of 1979 ex. sess. as amended by 
section 42, chapter 38, Laws of 1984 and RCW 38.52.410 are each amend- 
ed to read as follows: 


Funds received by the department ((of-emergency-management)) spe- 


cifically for the purposes of compensating search and rescue volunteers shall 
be distributed by the director ((of-emergeney-management)) to help fund 
medical and compensation coverage provided by this chapter and pravide 
reimbursement by the state for: (1) Costs involved in extraordinary search 
and rescue operations such as search and rescue operations lasting over 
twenty-four hours where food and lodging for workers is necessary; (2) ex- 
cessive transportation and rescue costs incurred by out-of—county residents 
which would not be otherwise collectible; and (3) compensation as provided 
in RCW 38.52.020(1)(d) as now or hereafter amended. 


Sec. 45. Section 2, chapter 241, Laws of 1963 as last amended by sec- 
tion 106, chapter 7, Laws of 1985 and RCW 40.10.020 are cach amended 
to read as follows: 

The state archivist is authorized to reproduce those documents desig- 
nated as essential records by the several elected and appointed officials of 
the state and local government by microfilm or other miniature photo- 
graphic process and to assist and cooperate in the storage and safeguarding 
of such reproductions in such place as is recommended by the state archivist 
with the advice of the director of ((emergency-management)) community 
development. The state archivist shall coordinate the essential records pro- 
tection program and shall carry out the provisions of the state emergency 
plan as they relate to the preservation of essential records. The state archi- 
vist is authorized to charge the several departments of the state and local 
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government the actual cost incurred in reproducing, storing and safeguard- 
ing such documents: PROVIDED, That nothing hercin shall authorize the 
destruction of the originals of such documents after reproduction thereof, 


*Sec. 46. Section 22, chapter 91, Laws of 1983 and RCW 43.131.313 
are each amended to read as follows: 

The state capital historical association, the eastern Washington state 
historical society, the Washington state historical society, the office of ar- 
chaeology and historic preservation within the department of community de- 
velopment, the advisory council on historic preservation, and the Washington 
state heritage council, and their powers and duties, shall be terminated on 
June 30, 1993, as provided in RCW 43.131.314. 


*Sec. 46 was vetoed, sce message at end of chapter. 


*Sec. 47. Section 23, chapter 91, Laws of 1983 and RCW 43.131.314 
are each amended to read as follows: 

The following acts or parts of acts, as now existing or hereafter 
amended, are each repealed, effective June 30, 1994: 

(1) Section 1, chapter 91, Laws of 1983 and RCW 27.34.010, 

(2) Section 2, chapter 91, Laws of 1983, section 9 of this 1986 act and 
RCW 27.34.020; 

(3) Section 3, chapter 91, Laws of 1983 and RCW 27.34.030; 

(4) Section 4, chapter 91, Laws of 1983 and RCW 27.34.040, 

(5) Section 5, chapter 91, Laws of 1983 and RCW 27.34.050; 

(6) Section 6, chapter 91, Laws of 1983 and RCW 27.34.060; 

(7) Section 7, chapter 91, Laws of 1983 and RCW 27.34.070, 

(8) Section 8, chapter 91, Laws of 1983 and RCW 27.34.080; 

(9) Section 9, chapter 91, Laws of 1983 and RCW 27.34.090, 

(10) Section 10, chapter 91, Laws of 1983 and RCW 27.34.200; 


(11) Section 11, chapter 91, Laws of 1983, section 10 of this 1986 act 
and RCW 27.34.210, 


(12) Section 12, chapter 91, Laws of 1983, section 11 of this 1986 act 
and RCW 27.34. 220, 


(13) Section 13, chapter 91, Laws of 1983, section 12 of this 1986 act 
and RCW 27, 34,230. 

(14) Section 14, chapter 91, Laws of 1983, section 13 of this 1986 act 
and RCW 27.34. 240. 

(15) Section 15, chapter 91, Laws of 1983 and RCW 27,34.250, 

(16) Section 16, chapter 91, Laws of 1983, section 15 of this 1986 act 
and RCW 27.34, 280, 

(17) Section 17, chapter 91, Laws of 1983, section 14 of this 1986 act 
and RCW 27.34.270 

(18) Section 18, chapter 91, Laws of 1983 and RCW 27.34.260, and 

(19) Section 19, chapter 91, Laws of 1983 and RCW 27.34.290. 


*Sec. 47 was vetoed, see message at end of chapter. 
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Sec. 48. Section 7, chapter 40, Laws of 1983 Ist ex. sess. as amended 
by section 110, chapter 7, Laws of 1985 and by section 7, chapter 230, 
Laws of 1985 and RCW 43.220.070 are cach reenacted and amended to 
read as follows: 

(1) Conservation corps members shall be unemployed residents of the 
state between cighteen and twenty-five years of age at the time of enroll- 
ment who are citizens or lawful permanent residents of the United States. 
The age requirements may be waived for corps leaders and specialists with 
special leadership or occupational skills; such members shall be given spe- 
cial responsibility for providing leadership, character development, and 
sense of community responsibility to the corps members, groups, and work 
crews to which they are assigned. Special effort shall be made to recruit 
minority and disadvantaged youth who meet selection criteria of the con- 
servation corps. Preference shall be given to youths residing in arcas, both 
urban and rural, in which there exists substantial unemployment exceeding 
the state average unemployment rate. 

(2) Corps members shall not be considered state employees. Other 
provisions of law relating to civil service, hours of work, rate of compensa- 
tion, sick leave, unemployment compensation, state retirement plans, and 
vacation leave do not apply to the Washington conservation corps except for 
the crew leaders, who shall be project employees, and the administrative 
and supervisory personnel, 

(3) Enrollment shall be for a period of six months which may be ex- 
tended for an additional six months by mutual agreement of the corps and 
the corps member. Corps members shall be reimbursed at the minimum 
wage rate established by federal law: PROVIDED, That if agencies eleet to 
run a residential program, the appropriate costs for room and board shall be 
deducted from the corps member's paycheck as provided in chapter 43.220 
RCW. 

(4) Corps members are to be available at all times for emergency re- 
sponse services coordinated through the department of ((emergeney—man= 
agement)) community development or other public agency. Duties may 
include sandbagging and flood cleanup, search and rescue, and other func- 
tions in response to cmergencics. 


Sec. 49. Section 46.16.340, chapter 12, Laws of 1961 as last amended 
by section 112, chapter 7, Laws of 1985 and RCW 46.16.340 are cach 
amended to read as follows: 

The director, from time to time, shall furnish the state department of 
((emergency-management)) community development, the Washington state 
patrol, and all county sheriffs a list of the names, addresses, and license 
plate or radio station call letters of cach person possessing the special ama- 
teur radio station license plates so that the facilities of such radio stations 
may be utilized to the fullest extent in the work of these governmental 
agencies. 
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Sec. 50. Section 4, chapter 172, Laws of 1982 as last amended by sec- 
tion 132, chapter 7, Laws of 1985 and RCW 70.136.030 are cach amended 
to read as follows: 

The governing body of cach applicable political subdivision of this state 
may designate a hazardous materials incident command agency within its 
respective boundaries, and file this designation with the director of ((emer= 
pency—manapement-or-its-suecessor—agency)) community development. In 
designating an incident command agency, the political subdivision shall 
consider the training, manpowcr, expertise, and equipment of various avail- 
able agencies as well as the Uniform Fire Code and other existing codes and 
rcgulations. Along state and interstate highway corridors, the Washington 
state patrol shall be the designated incident command agency unless by 
mutual agreement that role has been assumed by another designated inci- 
dent command agency. 


Sec. 51. Section 151, chapter 7, Laws of 1985 as amended by section 1, 
chapter 67, Laws of 1985 and by section 71, chapter 466, Laws of 1985 and 
RCW 80.50.030 are cach reenacted and amended to read as follows: 

(1) There is created and established the energy facility site evaluation 
council. 

(2) (a) The chairman of the council shall be appointed by the governor 
with the advice and consent of the senate, shall have a vote on matters be- 
fore the council, shall serve for a term coextensive with the term of the 
governor, and is removable for cause. The chairman may designate a mem- 
ber of the council to serve as acting chairman in the event of the chairman's 
absence. The salary of the chairman shall be determined under RCW 43- 
03.040. The chairman is a "state employee" for the purposes of chapter 
42.18 RCW. 

(b) The chairman is the chief executive officer of the council and shall, 
with the concurrence of the council, execute all official documents, con- 
tracts, and other materials on behalf of the council. The chairman shall ap- 
point an executive secretary to serve at the pleasure of the chairman. The 
chairman may appoint a confidential secretary to serve at the pleasure of 
the chairman. The chairman shall appoint and prescribe the dutics of such 
clerks, employces, and agents as may be necessary to carry out this chapter: 
PROVIDED, That such persons shali be employed pursuant to chapter 41- 
06 RCW. 

(3) The council shall consist of the directors, administrators, or their 
designees, of the following departments, agencics, commissions, and com- 
mittees or their statutory successors: 

(a) Department of ecology; 

(b) Department of fisheries; 

(c) Department of game; 

(d) Department of parks and recreation; 

(c) Department of social and health services; 
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(f) State energy office; 

(g) Department of trade and economic development; 

(h) Utilities and transportation commission; 

(i) Office of financial management; 

(j) Department of natural resources; 

(k) Department of community development; 

(1) ((Department-of-emergeney-management; 

¢m))) Department of agriculture; 

((tm)) (m) Department of transportation. 

(4) The appropriate county legislative authority of every county 
wherein an application for a proposed site is filed shall appoint a member or 
designee as a voting member to the council. The member or designee so ap- 
pointed shall sit with the council only at such times as the council considers 
the proposed site for the county which he or she represents, and such mem- 
ber or designee shall serve until there has been a final acceptance or rejec- 
tion of the proposed site; 

(5) The city legislative authority of every city within whose corporate 
limits an energy plant is proposed to be located shall appoint a member or 
designee as a voting member to the council. The member or designee so ap- 
pointed shall sit with the council only at such times as the council considers 
the proposed site for the city which he or she represents, and such member 
or designee shall serve until there has been a final acceptance or rejection of 
the proposed site. 

(6) For any port district wherein an application for a proposed port 
facility is filed subject to this chapter, the port district shall appoint a 
member or designee as a nonvoting member to the council. The member or 
designee so appointed shall sit with the council only at such times as the 
council considers the proposed site for the port district which he or she rep- 
resents, and such member or designee shall serve until there has been a final 
acceptance or rejection of the proposed site. The provisions of this subsec- 
tion shall not apply if the port district is the applicant, either singly or in 
partnership or association with any other person. 


NEW SECTION. Sec. 52. RCW 27.34.905 is decodified. 


NEW SECTION. Sec. 53. Section 19, chapter 91, Laws of 1983 and 
RCW 27.34.290 are cach repealed. 


FIRE PROTECTION BOARD 


NEW SECTION, Sec. 54. A new section is added to chapter 43.63A 
RCW to read as follows: 

The legislature finds that fire protection services at the state level are 
provided by different, independent state agencies. This has resulted in a lack 
of a comprehensive state-level focus for state fire protection services, fund- 
ing, and policy, It is the intent of the legislature to consolidate fire protec- 
tion services into a single state agency and to create a state board with the 
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responsibility of (1) establishing a comprehensive state policy regarding fire 
protection services and (2) advising the director of community development 
and the director of fire protection on matters relating to their duties under 
state law. It is also the intent of the legislature that the fire protection ser- 
vices program created herein will assist local fire protection agencies in pro- 
gram development without encroaching upon their historic autonomy. 


*NEW SECTION. Scc. 55. A new section is added to chapter 43.63A 
RCW to read as follows: 

There is created the state fire protection policy board consisting of ten 
members appointed by the governor: 

(1) Three representatives of fire chiefs. At least one shall be from a fire 
department cast of the Cascade mountains and at least one shall be from a 
fire department west of the Cascade mountains. One shall be from a fire 
protection district; 

(2) Onc insurance industry representative; 

(3) Onc representative of cities and towns; 

(4) One representative of counties; 

(5) Two full-time, paid, career fire fighters; 

(6) One volunteer fire fighter; and 

(7) One representative of fire commissioners. 

The governor, the commissioner of public lands, the insurance commis- 
sioner, the chairperson of the commission for vocational education or its 
successor organization, and the director of fire protection or their designees, 
Shall be nonvoting ex officio members of the board. If an ex officio member 
of the board elects to send a designee to any or all meetings of the board, 
then that designee shall be selected from the immediate staff of that ex offi- 
cio member and may not be a person who otherwise serves as a member of 
the board. 

In making the appointments required under subsections (1) through 
(7) of this section, the governor shall (a) seck the advice of and consult with 
organizations involved in fire protection; and (b) ensure that racial minori- 
tics, women, and persons with disabilities are represented. 

The terms of the appointed members of the board shall be three years 
and until a successor is appointed and qualified. However, initial board 
members shall be appointed as follows: Three members to terms of onc 
year, three members to terms of two years, and four members to terms of 
three years. In the case of a vacancy of a member appointed under subsec- 
tions (1) through (7) of this section, the governor shall appoint a new rep- 
resentative to fill the unexpired term of the member whose office has 
become vacant. A vacancy shall occur whenever an appointed member 
ceases to be employed in the occupation the member was appointed to 
represent. 

The appointed members of the board shall be reimbursed for travel 
expenses under RCW 43.03.050 and 43.03.060. 
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The board shall select its own chairperson and shall mect at the request 
of the governor or the chairperson and at least four times per year. 
*Sec. 55 was partially vetoed, sce message at end of chapter. 


NEW SECTION. Scc. 56. A new section is added to chapter 43.63A 
RCW to read as follows: 

Except for matters relating to the statutory duties of the director of 
community development which are to be carried out through the director of 
fire protection, the board shall have the responsibility of developing a com- 
prehensive state policy regarding fire protection services. In carrying out its 
dutics, the board shall: 

(1) Adopt a state fire protection master plan; 

(2) Monitor fire protection in the state and develop objectives and pri- 
oritics to improve fire protection for the state's citizens; 

(3) Establish and promote state arson control programs and ensure de- 
velopment of local arson control programs; 

(4) Provide representation for local fire protection services to the 
governor in state-level fire protection planning matters such as, but not 
limited to, hazardous materials; 

(5) Seck and solicit grants, gifts, bequests, devices, and matching funds 
for use in furthering the objectives and dutics of the board, and establish 
procedures for administering them; 

(6) Promote mutual aid and disaster planning for fire services in this 
state; 

(7) Assure the dissemination of information concerning the amount of 
fire damage including that damage caused by arson, and its causes and 
prevention; 

(8) Submit annually a report to the governor containing a statement of 
its official acts pursuant to this chapter, and make such studies, reports, and 
recommendations to the governor and the legislature as are requested; 

(9) Adopt a state fire training and education master plan; 

(10) Develop and adopt a master plan for the construction, equipping, 
maintaining, and operation of necessary fire service training and education 
facilities, but the authority to construct, equip, and maintain such facilities 
is subject to chapter 43.19 RCW; 

(11) Develop and adopt a master plan for the purchase, Icase, or other 
acquisition of real estate necessary to establish and operate fire service 
training and education facilities in a manner provided by law; 

(12) Adopt standards for state-wide fire service training and education 
courses including courses in arson detection and investigation for personnel 
of fire, police, and prosecutor's departments; 

(13) Assure the administration of any legislation enacted by the legis- 
lature in pursuance of the aims and purposes of any acts of Congress insofar 
as the provisions thercof may apply; 
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(14) Cooperate with the common schools, community colleges, institu- 
tions of higher education, and any department or division of the state, or of 
any county or municipal corporation in establishing and maintaining in- 
struction in fire service training and education in accordance with any act of 
Congress and legislation enacted by the legislature in pursuance thereof and 
in establishing, building, and operating training and education facilities. 

This section does not apply to forest fire service personnel and pro- 
grams. Industrial fire departments and private fire investigators may partic- 
ipate in training and education programs under this chapter for a 
reasonable fee established by rule. í 


NEW SECTION. Sec. 57. A new section is added to chapter 43.63A 
RCW to read as follows: 

In regards to the statutory duties of the director of community devel- 
opment which are to be carried out through the director of fi c protection, 
the board shall serve in an advisory capacity in order to enhance the conti- 
nuity of state fire protection services. In this capacity, the board shall: 

(1) Advise the director of community development and the director of 
fire protection on matters pertaining to their dutics under law; and 

(2) Advise the director of community development and the director of 
fire protection on all budgeting and fiscal matters pertaining to the duties of 
the director of fire protection and the board. 


NEW SECTION. Sec. 58. A new section is added to chapter 43.63A 
RCW to read as follows: 

(1) Wherever the term state fire marshal appears in the Revised Code 
of Washington or the Washington Administrative Code it shall mean the 
director of fire protection. 

(2) The director of community development shall appoint an assistant 
director who shall be known as the director of fire protection. The board, 
after consulting with the director, shall prescribe qualifications for the posi- 
tion of director of fire protection. The board shall submit to the director a 
list containing the names of three persons whom the board believes meet its 
qualifications. If requested by the director, the board shall submit one addi- 
tional list of three persons whom the board believes meet its qualifications. 
The appointment shall be from one of the lists of persons submitted by the 
board. 

(3) The director of fire protection may designate one or more deputies 
and may delegate to those deputies his or her duties and authorities as 
deemed appropriate. 

(4) The director of community development, through the director of 
fire protection, shall, after consultation with the board, prepare a biennial 
budget pertaining to fire protection services. Such biennial budgct shall be 
submitted as part of the department's budget request. 
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(5) The director of community development, through the director of 
fire protection, shall implement and administer, within the constraints cs- 
tablished by budgeted resources, the policies of the board and all duties of 
the director of community development which are to be carried out through 
the director of fire protection. 

(6) The director of community development, through the director of 
fire protection, shall seck the advice of the board in carrying out his or her 
duties under law. 


NEW SECTION. Sec. 59. A new section is added to chapter 43.63A 
RCW to read as follows: 

The department may accept any and all donations, grants, bequests, 
and devices, conditional or otherwise, or money, property, service, or other 
things of value which may be received from the United States or any agency 
thereof, any governmental agency, any institution, person, firm, or corpora- 
tion, public and private, to be held, used, or applied for the purposes of the 
fire service training program established in section 56 of this act. l 


NEW SECTION. Sec. 60. A new section is added to chapter 43.63A 
RCW to read as follows: 

The department may: (1) Impose and collect fees for fire service train- 
ing; and (2) establish and set fee schedules for fire service training. 


NEW SECTION. Scc. 61. A new section is added to chapter 43.63A 
RCW to read as follows: 

The fire service training account is hereby established in the state 
treasury. The department shall deposit in the account all fees received by 
the department for fire service training. Moneys in the account may be ap- 
propriated only for fire service training. 


Sec, 62. Section 1, chapter 349, Laws of 1977 ex. sess. as amended by 
section 12, chapter 470, Laws of 1985 and RCW 28C.50.010 are cach 
amended to read as follows: 

For the purpose of providing needed capital improvements consisting of 
the planning, acquisition, construction, remodeling, furnishing and cquip- 
ping of a state fire service training center for the ((state-fire—protection 
board)) department of community development, the state finance committee 


is authorized to issue general obligation bonds of the state of Washington in 
the sum of one million dollars, or so much thereof as may be required to fi- 
nance such projects, and all costs incidental thereto. No bonds authorized 
by this chapter shall be offered for sale without prior legislative appropria- 
tion, and these bonds shall be paid and discharged within thirty years of the 
date of issuance in accordance with Article VIII, section 1 of the state 
Constitution. 


Sec. 63. Section 5, chapter 349, Laws of 1977 ex. sess. as amended by 
section 13, chapter 470, Laws of 1985 and RCW 28C.50.050 are each 
amendcd to read as follows: 
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The 1977 state fire service training center bond retirement fund is 
hereby created in the state treasury for the purpose of the payment of prin- 
cipal of and interest on the bonds authorized to be issued pursuant to this 
chapter or, if the legislature so determines, for any bonds and notes hereaf- 
ter authorized and issued for the ((state-fire-protection-board)) department 


of community development. 
The state finance committee, on or before June 30th of cach year, shall 


certify to the state treasurer the amount required in the next succeeding 
twelve months for the payment of the principal of and the interest coming 
due on such bonds. Not less than thirty days prior to the date on which any 
such interest or principal and interest payment is duc, the state treasurer 
shall withdraw from any general state revenues received in the state trea- 
sury and deposit in the 1977 state fire service training center bond retire- 
ment fund an amount equal to the amount certified by the state finance 
committee to be due on such payment date. 


Sec. 64. Section 1, chapter 225, Laws of 1979 ex. sess. as last amended 
by section 14, chapter 470, Laws of 1985 and RCW 28C.51.010 are cach 
amendcd to read as follows: 

For the purpose of providing needed capital improvements consisting of 
the planning, acquisition, construction, remodeling, furnishing and equip- 
ping of a state fire service training center for the ((state—fire-protectron 
board)) department of community development, the state finance committee 


is authorized to issue general obligation bonds of the state of Washington in 
the sum of six million dollars, or so much thereof as may be required, to fi- 
nance these projects, and all costs incidental thereto. No bonds authorized 
by this chapter shall be offered for sale without prior legislative appropria- 
tion, and these bonds shall be paid and discharged within thirty years of the 
date of issuance in accordance with Article VIII, section | of the state 
Constitution. 


Sec. 65. Section 5, chapter 225, Laws of 1979 ex. sess. as amended by 
section 15, chapter 470, Laws of 1985 and RCW 28C.51.050 are cach 
amended to read as follows: 

The 1977 state fire service training center bond retirement fund in the 
state treasury shall be used for the purpose of the payment of principal of 
and interest on the bonds and notes authorized under this chapter or, if the 
legislature so determines, for any bonds and notes hereafter authorized and 


issued for the ((state—fire—protection—board)) department_of community 


development. 
The state finance committee, on or before June 30th of cach year, shall 


certify to the state treasurer the amount required in the next succeeding 
twelve months for the payment of the principal of and the interest coming 
duc on the bonds. Not less than thirty days prior to the date on which any 
interest or principal and interest payment is due, the state treasurer shall 
withdraw from any general state revenues received in the state treasury and 
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deposit in the 1977 state fire service training center bond retirement fund an 
amount equal to the amount certified by the state finance committee to be 
duc on the payment date. 


Sec. 66. Section .05.32, chapter 79, Laws of 1947 as amended by sec- 
tion 16, chapter 470, Laws of 1985 and RCW 48.05.320 are cach amended 
to read as follows: 

(1) Each authorized insurer shall promptly report to the ((state-fire 
protection-board)) director of community development, through the director 
of fire protection, upon forms as prescribed and furnished by ((the-board)) 
him or her, each fire loss of property in this state reported to it and whether 
the loss is due to criminal activity or to undetermined causes. 

(2) Each such insurer shall likewise report to the ((board)) director of 
community development, through the director of fire protection, upon 
claims paid by it for loss or damage by fire in this state. Copies of all re- 
ports required by this section shall be promptly transmitted to the state in- 
surance commissioner. 


Sec. 67. Section .33.03, chapter 79, Laws of 1947 as amended by sec- 
tion 17, chapter 470, Laws of 1985 and RCW 48.48.030 are cach amended 
to read as follows: 

(1) The ((state-fire-protection-board;througtrthe-state-fire-marshator 

fire—marshat)) director of community development, 


any—deputy—state— 
through the director of fire protection or his or her authorized deputy, shall 
have authority at all times of day and night, in the performance of duties 


imposed by this chapter, to enter upon and examine any building or prem- 
ises where any fire has occurred and other buildings and premises adjoining 
or near thereto. 

(2) The ((state-fire-protection-board;through-the-state-fire-marshator 
any—deputy—state—fire—marshat)) director of community development, 
through the director of fire protection or his or her authorized deputy, shall 


have authority at any reasonable hour to enter into any public building or 
premises or any building or premises used for public purposes to inspect for 
fire hazards. 


((}-Within-his-or-herjurisdicti CT hakmay - 


Sec. 68. Section .33.04, chapter 79, Laws of 1947 as amended by sec- 
tion 18, chapter 470, Laws of 1985 and RCW 48.48.040 are each amended 
to read as follows: 


(1) (Gr-jurisditions-within-thi other thair-thenein-whretrthere 


9 


protection—board;througir the-state—fire-marshat-or-any—deputy—firemare 
shat)) The director of community development, through the director of fire 
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protection or his or her authorized deputy, shall have authority to enter 


upon all premises and into all buildings except private dwellings for the 
purpose of inspection to ascertain if any fire hazard exists, and to require 
conformance with minimum standards for the prevention of fire and for the 
protection of life and property against fire and panic as to use of premises, 
and may adopt by reference nationally recognized standards applicable to 
local conditions. 
(2) ((A-tesident-fire-marshat shat-have-authority-to-enforce-within his 
herinrisdicti hordi H lati f : i 
) 7 ; : N a 
ead G A ; his oe : 
protection-board: 


fire-protection-board)) The director of community development, through the 
director of fire protection or his or her authorized deputy, may, upon re- 


quest by the chief fire official or the local governing body or of taxpayers of 
such area, assist in the enforcement of any such code. 


Sec. 69. Section 1, chapter 70, Laws of 1972 ex. sess. as last amended 
by section 19, chapter 470, Laws of 1985 and RCW 48.48.045 are cach 
amended to read as follows: 

Standards for construction relative to fire prevention and safety for all 
schools under the jurisdiction of the superintendent of public instruction and 
state board of education shall be established by the state fire protection 
board((;-whieh)). The director of community development, through the di- 
rector of fire protection, shall adopt such nationally recognized fire and 
building codes and standards as may be applicable to local conditions. After 
the approval of such standards by the superintendent of public instruction 
and the state board of education, the ((state-fire-protectton-board)) director 


of community development, through the director of fire protection, shall 
make or cause to be made plan reviews and construction inspections as may 


be necessary to insure compliance with said codes and standards. 

Political subdivisions of the state having and enforcing such fire and 
building codes and standards at least equal to or higher than those ((by-the 
state-fire-protection-board)) adopted as provided for in this section shall be 
exempted from the plan review and construction inspection provisions of 
this section within their respective subdivision for as long as such codes and 
standards are enforced. 


Sec. 70. Section .33.05, chapter 79, Laws of 1947 as amended by sec- 
tion 20, chapter 470, Laws of 1985 and RCW 48.48.050 are cach amended 
to read as follows: 

(1) If the ((state-fire-marshatorthe-marshat's)) director of community 


development, through the director of fire protection or his or her authorized 
deputy, finds in any building or premises subject to their inspection under 
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this chapter, any combustible material or flammable conditions or fire haz- 
ards dangerous to the safety of the building, premises, or to the public, he 
or she shall by written order require such condition to be remedied, and 
such order shall forthwith be complied with by the owner or occupant of the 
building or premises. 

(2) An owner or occupant aggrieved by any such order made by the 
((state-fire-marshator-a-deputy-statefiretmarshat)) director of community 
development, through the director of fire protection or his or her deputy, 
may ((within-five-days-after-the-date-of the-order-appeatto-the-statefire 
protectton-board)) appeal such order pursuant to chapter 34.04 RCW. If 
the ((state-fire-protection-board-confirmsthe)) order is confirmed, the order 


shall remain in force and be complied with by the owner or occupant. 

(3) Any owner or occupant failing to comply with any such order not 
appealed from or with any order so confirmed shall be punishable by a fine 
of not less than ten dollars nor more than fifty dollars for each day such 
failure exists, 


Sec. 71. Section .33.06, chapter 79, Laws of 1947 as last amended by 
section 21, chapter 470, Laws of 1985 and RCW 48.48.060 are cach 
amended to read as follows: 

(1) The chief of cach organized fire department, the sheriff or other 
designated county official, and the designated city or town official shall in- 
vestigate the cause, origin, and extent of loss of all fires occurring within 
their respective jurisdictions, as determined by this subsection, and shall 
forthwith notify the ((state-fire-protection—board)) director of community 
development, through the director of fire protection, of all fires of criminal, 


suspected, or undetermined cause occurring within their respective jurisdic- 
tions. The county fire marshal shall also be notified of and investigate all 
such fires occurring in unincorporated arcas of the county. Fire departments 
shall have the responsibility imposed by this subsection for areas within 
their jurisdictions. Sheriffs or other designated county officials shall have 
responsibility imposed by this subsection for county areas not within the ju- 
risdiction of a fire department, unless such areas are within the boundaries 
of a city or town, in which case the designated city or town official shall 
have the responsibility imposed by this subsection. For the purposes of this 
subsection, county officials shall be designated by the county legislative au- 
thority, and city or town officials shall be designated by the appropriate city 
or town legislative or executive authority. In addition to the responsibility 
imposed by this subsection, any sheriff or chief of police may assist in the 
investigation of the cause, origin, and extent of loss of all fires occurring 
within his or her respective jurisdiction. 


(2) The ((state-fire-protection-board)) director of community develop- 
ment, through the director of fire protection or his or her deputy, may in- 


vestigate any fire for the purpose of determining its cause, origin, and the 


extent of the loss. The ((state-fire-protectton-board)) director of community 
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development, through the director of fire protection or his or her deputy, 


shall assist in the investigation of those fires of criminal, suspected, or un- 
determined cause when requested by the reporting agency. In the investiga- 
tion of any fire of criminal, suspected, or undetermined cause, the ((state 
fire-protection—board-the-state-fire-marshatdeputy-state-fire-marstatsor 
restdent—fire—marshats,acting—within-their—jurisdiction,—are)) director of 
community development and the director of fire protection or his or her 

deputy, are vested with police powers to enforce the laws of this state. To 
exercise these powers, ((statedeputy-and- resident fire-marshats)) authorized authorized 

deputics must receive prior written authorization from the ((statefire-pro- 


tection-board)) director of community development, through the director of 
fire protection, and shall have completed a course of training prescribed by 


the Washington state criminal justice training commission. 


Sec. 72. Section 2, chapter 181, Laws of 1980 as amended by section 
22, chapter 470, Laws of 1985 and RCW 48.48.065 are cach amended to 
read as follows: 

(1) ((Beginning-September-+1986;)) The chief of cach organized fire 
department, or the sheriff or other designated county oflicial having juris- 
diction over areas not within the jurisdiction of any fire department, shall 


report statistical information and data to the ((state-fire-protection-board)) 
director of community development, through the director of fire protection, 


on cach fire occurring within the official's jurisdiction. Reports shall be 
consistent with the national fire incident reporting system developed by the 
United States fire administration and rules established by the ((state-fire 


marshal)) director of community development, through the director of fire 
protection. The ((state-fire-protection-board)) director of community devel- 
opment, through the director of fire protection, and the department of nat- 


ural resources shall jointly determine the statistical information to be 
reported on fires on land under the jurisdiction of the department of natural 
resources. 

(2) The ((state-fire-protection-board)) director of community develop- 
ment, through the director of fire protection, shall analyze the information 


and data reported, compile a report, and distribute a copy annually by Jan- 
uary 31 to cach chief fire official in the state. Upon request, the ((state-fire 
protection-board)) director of community development, through the director 
of fire protection, shall also furnish a copy of the report to any other inter- 
ested person at cost. 

Sec. 73. Section .33.07, chapter 79, Laws of 1947 as amended by sec- 
tion 23, chapter 470, Laws of 1985 and RCW 48.48.070 are cach amended 
to read as follows: 

In the conduct of any investigation into the cause, origin, or loss re- 
sulting from any fire, the ((state-fire-proteetion-board)) director of commu- 


nity development and the director of fire protection shall have the same 


power and rights relative to securing the attendance of witnesses and the 


| 1061 | 


Ch. 266 WASHINGTON LAWS, 1986 


taking of testimony under oath as is conferred upon the insurance commis- 
sioner under RCW 48.03.070. False swearing by any such witness shall be 
deemed to be perjury and shall be subject to punishment as such. 


Sec. 74. Section .33.08, chapter 79, Laws of 1947 as amended by sec- 
tion 24, chapter 470, Laws of 1985 and RCW 48.48.080 are each amended 
to read as follows: 

If as the result of any such investigation, or because of any information 


received ((by-it,the-statefire-protection-board)), the director of community 
development, through the director of fire protection, is of the opinion that 


there is evidence sufficient to charge any person with any crime, ((it)) he or 
she may cause such person to be arrested and charged with such offense, 
and shall furnish to the prosecuting attorney of the county in which the of- 
fense was committed, the names of witnesses and all pertinent and material 
evidence and testimony within ((its)) his or her possession relative to the 
offense. 


Sec. 75. Section .33.09, chapter 79, Laws of 1947 as amended by sec- 
tion 25, chapter 470, Laws of 1985 and RCW 48.48.090 are cach amended 
to read as follows: 


The ((state-fire-protection-board)) director of community development, 


through the director of fire protection, shall keep on file all reports of fires 
made to ((it-or-to-the-commisstoner)) him or her pursuant to this code. 


Such records shall at all times during business hours be open to public in- 
spection; except, that any testimony taken in a fire investigation may, in the 


discretion of the ((state-fire-protection-board)) director of community de- 
velopment, through the director of fire protection, be withheld from public 
scrutiny. The ((state-fire-protection-board)) director of community develop- 
ment, through the director of fire protection, may destroy any such report 
after five years from its date. 

Sec. 76. Section .33.11, chapter 79, Laws of 1947 as last amended by 
section 26, chapter 470, Laws of 1985 and RCW 48.48.110 are each 
amended to read as follows: 


The ((state-fire-protection-board)) director of community development, 
through the director of fire protection, shall submit annually a report to the 


governor of this state. The report shall contain a statement of ((its)) his or 
her official acts pursuant to this chapter. 

Sec. 77. Section 2, chapter 80, Laws of 1979 ex. sess. as amended by 
section 27, chapter 470, Laws of 1985 and RCW 48.50.020 are cach 
amended to read as follows: 

As used in this chapter the following terms have the meanings indicat- 
ed unless the context clearly requires otherwise. 
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(1) "Authorized agency" means a public agency or its official repre- 
sentative having legal authority to investigate the cause of a fire and to ini- 
tiate criminal proceedings or further investigations if the cause was not 
accidental, including the following persons and agencies: 

(a) The ((state-fire-protection-board)) director of community develop- 


ment and the director of fire protection; 
(b) The prosecuting attorney of the county where the fire occurred; 


(c) The state attorney general, when engaged in a prosecution which is 
or may be connected with the fire; 

(d) The Federal Bureau of Investigation, or any other federal agency; 
and 

(e) The United States attorney's office when authorized or charged 
with investigation or prosecution concerning the fire. 

(2) "Insurer" means any insurer, as defined in RCW 48.01.050, which 
insures against loss by fire, and includes insurers under the Washington 
F.A.LR. plan. 

(3) "Relevant information” means information having any tendency to 
make the existence of any fact that is of consequence to the investigation or 
determination of the cause of any fire more probable or less probable than it 
would be without the information, 


Sec. 78. Section 4, chapter 174, Laws of 1975 Ist ex. sess. as last 
amended by section 89, chapter 370, Laws of 1985 and RCW 28C.04.040 
are each amended to read as follows: 

The commission for vocational education shall have the following 
functions: 

(1) Plan development. The commission shall be responsible for com- 
plying with federal directives to insure the development and maintenance of 
a state plan for vocational education but initial planning shall be accom- 
plished by the secondary and postsecondary education systems. Prior to the 
adoption of the state plan, the commission shall request comments from the 
higher education coordinating board and the advisory council for vocational 
education. 

(2) State plan modification adjudication. Decisions on new programs 
and/or facilities for vocational education shall be made internally within the 
respective secondary or postsecondary education system in accordance with 
the provisions of the state plan. The commission may review such decisions 
to insure compliance with the state plan and avoid unnecessary duplication 
of current or projected programs. 

Any common school or community college district, or the superintend- 
ent of public instruction, or the state board for community college educa- 
tion, or other interested parties as authorized by the commission, shall be 
afforded the opportunity to comment upon any new programs or facilities 
proposed. The cominission, subject to dispute resolution rules adopted by 
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said commission, shall have the final determination on any disputes arising 
out of such program proposals. 

In adjudicating disputes between the two secondary and postsecondary 
education systems regarding the state plan, the commission will use at least 
the following criteria: Recognition that secondary education is constitution- 
ally the responsibility of the superintendent of public instruction and that by 
legislative action postsecondary education is the responsibility of institutions 
of higher education; adhere to the general policy set forth in the state plan; 
consider the particular vocational need of the community, region, or state 
and whether the common school or community college, or both, can best 
respond to those needs; encourage cooperation and coordination rather than 
competition and program conflict between secondary and postsecondary ed- 
ucation systems; consider the desires and preferences of the residents of the 
immediate program service area and of the representatives of the fields of 
management, labor, and agriculture which benefit from possible program 
offerings; and avoid unnecessary duplication of vocational education pro- 
grams and facilities. 

(3) Vocational education administration. The commission shall be the 
sole agency for the receipt and allocation of federal funds in accordance 
with the state plan. The supervision of the state plan shall be carried out by 
the commission; however, daily administration of the state plan shall be 
primarily the responsibility of the superintendent of public instruction and 
the state board for community college education: PROVIDED, That the 
commission shall review and approve state plan development proposals or 
special programs requiring personal service contracts, and activities beyond 
the program responsibilities of the superintendent of public instruction and 
the state board for community college education. 

Under the state plan the commission shall make periodic compliance 
audits at least once a biennium of the vocational education programs indi- 
vidually and jointly conducted by the common schools and community col- 
leges to insure compliance with the state plan. 

The commission shall be the primary state liaison with the federal 
government for the state plan for vocational education. 


€5))) Job skills program. The commission shall have the following 
powers and duties for the job skills program: 

(a) To collect and disseminate to interested individuals, in cooperation 
with and through any agencies of federal, state, and municipal government, 
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information concerning areas of present and projected employment need, 
programs of skills training and education consistent therewith, and any oth- 
er relevant information; 

(b) To apply for, utilize, and accept grants from other federal, state, 
and local agencies for the purposes of matching requirements and to facili- 
tate the purposes of RCW 28C.04.420 through 28C.04.480; 

(c) To help identify, upon the request of business and industry, those 
educational institutions which could provide the training services sought by 
business and industry and to identify any existing programs which could 
serve the particular needs of business and industry; 

(d) To provide job skills grants to educational institutions to facilitate 
the development of programs of job skills training and education consistent 
with employment needs; 

(e) To work cooperatively with the employment security department to 
enhance and update the state's occupational information system and the 
state's career information system; 

(f) To adopt rules to carry out its powers and duties for the job skills 
program. 


Sec. 79. Section 1, chapter 320, Laws of 1981 and RCW 4.24.400 are 
each amended to read as follows: 

No building warden, who acts in good faith, with or without compen- 
sation, shall be personally liable for civil damages arising from his or her 
negligent acts or omissions during the course of assigned duties in assisting 
others to evacuate industrial, commercial, governmental or multi-unit resi- 
dential buildings or in attempting to control or alleviate a hazard to the 
building or its occupants caused by fire, earthquake or other threat to life or 
limb. The term "building warden" means an individual who is assigned to 
take charge of the occupants on a floor or in an area of a building during an 
emergency in accordance with a predetermined fire safety or evacuation 
plan; and/or an individual selected by a municipal fire chief or the ((state 
fire-marshat)) director of community development, through the director of 
fire protection, after an emergency is in progress to assist in evacuating the 
occupants of such a building or providing for their safety. This section shall 
not apply to any acts or omissions constituting gross negligence or wilful or 
wanton misconduct. 


Sec. 80. Section 1, chapter 204, Laws of 1967 and RCW 9.40.100 are 
cach amended to read as follows: 

Any person who wilfully and without cause tampers with, molests, in- 
jures or breaks any public or private fire alarm apparatus, emergency 
phone, radio, or other wire or signal, or any fire fighting equipment, or who 
wilfully and without having reasonable grounds for believing a fire exists, 
sends, gives, transmits, or sounds any false alarm of fire, by shouting in a 
public place or by means of any public or private fire alarm system or sig- 
nal, or by telephone, is guilty of a misdemeanor. This provision shall not 
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prohibit the testing of fire alarm systems by persons authorized to do so, by 


a fire department or ((state-firemrarshatoffictat)) the director of community 


Sec. 81. Section 13, chapter 253, Laws of 1957 and RCW 18.20.130 
are each amended to read as follows: 

Standards for fire protection and the enforcement thereof, with respect 
to all boarding homes to be licensed hereunder, shall be the responsibility of 
the ((state-fire-marshat)) director of community development, through the 
director of fire protection, who shall adopt such recognized standards as 
inay be applicable to boarding homes for the protection of life against the 
cause and spread of fire and fire hazards. The department upon receipt of 
an application for a license, shall submit to the ((state-fire-marshat)) direc- 
tor of community development, through the director of fire protection, in 
writing, a request for an inspection, giving the applicant's name and the lo- 
cation of the premises to be licensed. Upon receipt of such a request, the 
((state-ire-marshat)) director of community development, through the di- 
rector of fire protection, or his or her deputy, shall make an inspection of 
the boarding home to be licensed, and if it is found that the premises do not 
comply with the required safety standards and fire regulations as promul- 
gated by the ((state-fire—marshat)) director of community development, 
through the director of fire protection, he or she shall promptly make a 


written report to the boarding home and the department or authorized de- 
partment as to the manner and time allowed in which the premises must 
qualify for a license and set forth the conditions to be remedied with respect 
to fire regulations. The department, authorized department, applicant or li- 
censce shall notify the ((state-fire-marstat)) director of community devel- 


opment, through the director of fire protection, upon completion of any 
requirements made by him or her, and the ((state-fire-marshat)) director of 


community development, through the director of fire protection, or his or 
her deputy, shall make a reinspection of such premises. Whenever the 
boarding home to be licensed meets with the approval of the ((state-fire 
marshat)) director of community development, through the director of fire 
protection, he or she shall submit to the department or authorized depart- 
ment, a written report approving same with respect to fire protection before 
a full license can be issued. The ((state-fire-marstrat)) director of communi- 
ty development, through the director of fire protection, shall make or cause 
to be made inspections of such homes at least annually. 

In cities which have in force a comprehensive building code, the provi- 
sions of which are determined by the ((state-fire-marshat)) director af com- 


munity development, through the director of fire protection, to be equal to 
the minimum standards of the ((state-fire-marshat's)) code for boarding 


homes adopted by the director of community development, through the di- 
rector of fire protection, the chief of the fire department, provided the latter 


is a paid chief of a paid fire department, shall make the inspection with the 
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((state-fire-marshat)) director of community development, through the di- 
rector of fire protection, or his or her deputy and they shall jointly approve 


the premises before a full license can be issued. 


Sec. 82. Section 12, chapter 168, Laws of 1951 and RCW 18.46.110 
are cach amendcd to read as follows: 

Fire protection with respect to all maternity homes to be licensed 
hereunder, shall be the responsibility of the ((state-fire-marshat)) director of 
community development, through the director of fire protection, who shall 
adopt by reference, such recognized standards as may be applicable to 
nursing homes, places of refuge, and maternity homes for the protection of 
life against the cause and spread of fire and fire hazards. The department 
upon receipt of an application for a license, shall submit to the ((state-fire 
marshat)) director of community development, through the director of fire 
protection, in writing, a request for an inspection, giving the applicant's 
name and the location of the premises to be licensed. Upon receipt of such a 
request, the ((state-fire—marshat)) director of community development, 


through the director of fire protection, or his or her deputy, shall make an 
inspection of the maternity home to be licensed, and if it is found that the 


premiscs do not comply with the required safety standards and fire regula- 
tions as promulgated by the ((state-fire-marshat)) director of community 
development, through the director of fire protection, he or she shall 
promptly make a written report to the department as to the manner in 
which the premises may qualify for a license and set forth the conditions to 
be remedied with respect to fire regulations. The department, applicant or 
licensee shall notify the ((state-fire-marshat)) director of community devel- 


opment, through the director of fire protection, upon completion of any re- 
quirements made by him or her, and the ((state-fire-marshat)) director of 


community development, through the director of fire protection, or his or 
her deputy, shall make a reinspection of such premises. Whenever the ma- 
ternity home to be licensed meets with the approval of the ((state-frre-mar= 
shal)) director of community development, through the director of fire 
protection, he or she shall submit to the department, a written report ap- 
proving same with respect to fire protection before a license can be issued. 
The ((state-firesmarshat)) director of community development, through the 
director of fire protection, shall make or cause to be made such inspection of 
such maternity homes as he or she decms necessary. 

In cities which have in force a comprchensive building code, the regu- 
lation of which is equal to the minimum standards of the ((state-fre-mar= 


shat's)) code for maternity homes adopted by the director of community 


development, through the director of fire protection, the building inspector 
and the chief of the fire department, provided the latter is a paid chief of a 


paid fire department, shall make the inspection and shall approve the prem- 
ises before a license can be issued. 
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In cities where such building codes are in force, the ((state-fire-mar= 
shat)) director of community development, through the director of fire pro- 


tection, may, upon request by the chief fire official, or the local governing 
body, or of a taxpayer of such city, assist in the enforcement of any such 


code pertaining to maternity homes. 


Sec. 83. Section 15, chapter 117, Laws of 1951 as amended by section 
9, chapter 160, Laws of 1953 and RCW 18.51.140 are each amended to 
read as follows: 

Standards for fire protection and the enforcement thereof, with respect 
to all nursing homes to be licensed hereunder, shall be the responsibility of 
the ((state-fire-marshat)) director of community development, through the 
director of fire protection, who shall adopt such recognized standards as 
may be applicable to nursing homes for the protection of life against the 
cause and spread of fire and fire hazards. The department upon reccipt of 
an application for a license, shall submit to the ((state-fire-marshat)) direc- 
tor of community development, through the director of fire protection, in 
writing, a request for an inspection, giving the applicant's name and the lo- 
cation of the premises to be licensed. Upon receipt of such a request, the 
((state-fire-marshat)) director of community development, through the di- 
rector of fire protection, or his or her deputy, shall make an inspection of 
the nursing home to be licensed, and if it is found that the premises do not 
comply with the required safety standards and fire regulations as promul- 
gated by the ((state-fire-marshat)) director of community development, 
through the director of fire protection, he or she shall promptly make a 


written report to the nursing home and the department as to the manner 
and time allowed in which the premises must qualify for a license and set 
forth the conditions to be remedied with respect to fire regulations. The de- 
partment, applicant or licensee shall notify the ((state-fire-marstral)) direc- 


tor of community development, through the director of fire protection, upon 
completion of any requirements made by him or her, and the ((state-fire 


marshat)) director of community development, through the director of fire 
protection, or his or her deputy, shall make a reinspection of such premises, 
Whenever the nursing home to be licensed meets with the approval of the 
((state-fire-marshat)) director of community development, through the di- 
rector of fire protection, he or she shall submit to the department, a written 
report approving same with respect to fire protection before a full license 
can be issued. The ((state-fire-marshat)) director of community develop- 
ment, through the director of fire protection, shall make or cause to be 
made inspections of such nursing homes at least annually. 

In cities which have in force a comprehensive building code, the provi- 
sions of which are determined by the ((state-fire-marshat)) director of com- 


munity development, through the director of fire protection, to be equal to 
the minimum standards of the ((state-fire—marshat's)) code for nursing 
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homes adopted by the director of community development, through the di- 
rector of fire protection, the chief of the fire department, provided the latter 


is a paid chief of a paid fire department, shall make the inspection with the 
((state-fire-marshat)) director of community development, through the di- 
rector of fire protection, or his or her deputy and they shall jointly approve 
the premises before a full license can be issued. 


Sec. 84. Section 16, chapter 2, Laws of 1981 Ist ex. sess. as amended 
by section 45, chapter 67, Laws of 1983 Ist ex. sess. and RCW 18.51.145 
are each amended to read as follows: 

Inspections of nursing homes by local authorities shall be consistent 
with the requirements of chapter 19.27 RCW, the state building code. 
Findings of a serious nature shall be coordinated with the department and 
the ((state-fire-marshat)) director of community development, through the 
director of fire protection, for determination of appropriate actions to ensure 
a safe environment for nursing home residents. The ((state-fire-marshat)) 
director of community development, through the director of fire protection, 
shall have exclusive authority to determine appropriate corrective action 
under this section. 


Sec. 85. Section 5, chapter 134, Laws of 1983 as amended by section 
16, chapter 360, Laws of 1985 and RCW 19.27A.110 are cach amendcd to 
read as follows: 

The ((state-fire-marshat)) director of community development, through 
the director of fire protection, is the only authority having jurisdiction over 
the approval of portable oil-fucled heaters. The sale and use of portable oil- 
fucled heaters is governed exclusively by RCW 19.27A.080 through 19- 
.27A.120: PROVIDED, That cities and counties may adopt loca! standards 
as provided in RCW 19.27.040. 


Sec. 86. Section 28A.04.120, chapter 223, Laws of 1969 ex. sess. as 
last amendcd by section 2, chapter 40, Laws of 1984 and RCW 28A.04.120 
are cach amended to read as follows: 

In addition to any other powers and dutics as provided by law, the 
state board of education shall: 

(1) Approve the program of courses leading to teacher, school admin- 
istrator, and school specialized personnel certification offered by all institu- 
tions of higher education within the state which may be accredited and 
whose graduates may become entitled to receive such certification. 

(2) Investigate the character of the work required to be performed as a 
condition of entrance to and graduation from any institution of higher edu- 
cation in this state relative to such certification as provided for in subsection 
(1) above, and prepare a list of accredited institutions of higher education of 
this and other states whose graduates may be awarded such certificates. 

(3) Supervise the issuance of such certificates as provided for in sub- 
section (1) above and specify the types and kinds of certificates necessary 
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for the several departments of the common schools by rule or regulation in 
accordance with RCW 28A.70.005. 

(4) Accredit, subject to such accreditation standards and procedures as 
may be established by the state board of education, all schools that apply 
for accreditation, and approve, subject to the provisions of RCW 28A.02- 
.201, private schools carrying out a program for any or all of the grades one 
through twelve: PROVIDED, That no public or private schools shall be 
placed upon the list of accredited schools so long as secret socicties are 
knowingly allowed to cxist among its students by school officials: PROVID- 
ED FURTHER, That the state board may elect to require all or certain 
classifications of the public schools to conduct and participate in such pre- 
accreditation examination and evaluation processes as may now or hercafter 
be established by the board. 

(5) Make rules and regulations governing the establishment in any ex- 
isting nonhigh school district of any secondary program or any new grades 
in grades nine through twelve. Before any such program or any new grades 
are established the district must obtain prior approval of the state board. 

(6) Prepare such outline of study for the common schools as the board 
shall deem necessary, and prescribe such rules for the gencral government 
of the common schools, as shall seck to secure regularity of attendance, 
prevent truancy, secure efficiency, and promote the true interest of the 
common schools. 

(7) Prepare with the assistance of the superintendent of public instruc- 
tion a uniform series of questions, with the proper answers thereto for use in 
the correcting thereof, to be used in the examination of persons, as this code 
may direct, and prescribe rules and regulations for conducting any such 
examinations. 

(8) Continuously reevaluate courses and adopt and enforce regulations 
within the common schools so as to mcet the educational needs of students 
and articulate with the institutions of higher education and unify the work 
of the public school system. 

(9) Carry out board powers and duties relating to the organization and 
reorganization of school districts under chapter 28A.57 RCW. 

(10) By rule or regulation promulgated upon the advice of the ((state 
fire-marstrat)) director of community development, through the director of 
fire protection, provide for instruction of pupils in the public and private 
schools carrying out a K through 12 program, or any part thereof, so that in 
case of sudden emergency they shall be able to leave their particular schoo! 
building in the shortest possible time or take such other steps as the partic- 
ular emergency demands, and without confusion or panic; such rules and 
regulations shall be published and distributed to certificated personnel 
throughout the state whose duties shall include a familiarization therewith 
as well as the means of implementation thereof at their particular school. 

(11) Hear and decide appeals as otherwise provided by law. 
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Sec. 87. Section 7, chapter 36, Laws of 1979 ex. sess. as amended by 
section 9, chapter 201, Laws of 1985 and RCW 43.43.710 are cach amend- 
ed to read as follows: 

Information contained in the files and records of the section relative to 
the commission of any crime by any person shall be considered privileged 
and shall not be made public or disclosed for any personal purpose or in any 
civil court proceedings except upon a written order of the judge of a court 
wherein such civil proceedings are had. All information contained in the 
files of the section relative to criminal records and personal histories of per- 
sons arrested for the commission of a crime shall be available to all criminal 
justice agencies and, for the sole purpose of investigating the cause of fires 
under RCW 48.48.060(2) where the cause is suspected to be arson, to the 
((state-fire-marshat)) director of community development, through the di- 
rector of fire protection, upon the filing of an application as provided in 
RCW 43.43.705. 

Dependency record information contained in the files and records of 
the section shall be considered privileged and shall not be made public. De- 
pendency record information may be disclosed as authorized by this chapter 
or may be disclosed to the same extent that information regarding depen- 
dency proceedings may generally be disclosed, as authorized by applicable 
laws or court rules. 

Although no application for information has been made to the section 
as provided in RCW 43.43.705, the section may transmit such information 
in the chief's discretion, to such agencies as are authorized by RCW 43.43- 
.705 to make application for it. 


Sec. 88. Section 2, chapter 237, Laws of 1983 as amended by section 1, 
chapter 145, Laws of 1984 and RCW 46.37.467 are cach amendcd to read 
as follows: 

(1) Every automobile, truck, motorcycle, motor home, or olf-road ve- 
hicle that is fueled by an alternative fuel source shall bear a reflective plac- 
ard issued by the national fire protection association indicating that the 
vehicle is so fueled. Violation of this subsection is a traffic infraction. 

(2) As used in this section “alternative fuel source” includes propane, 
compressed natural gas, liquid petroleum gas, or any chemically similar gas 
but does not include gasoline or diesel fucl. 

(3) If a placard for a specific alternative fuel source has not been is- 
sued by the national fire protection association, a placard issued by the 


((state-fre-marshat)) director of community development, through the di- 
rector of fire protection, shall be required. The ((state-fire-marshat)) direc- 


tor of community development, through the director of fire protection, shall 
develop rules for the design, size, and placement of the placard which shall 
remain effective until a specific placard is issued by the national fire protec- 
tion association. 


{ 1071 ] 


Ch. 266 WASHINGTON LAWS, 1986 


Sec. 89. Section 1, chapter 50, Laws of 1980 and RCW 48.48.140 are 
each amended to read as follows: 

(1) Smoke detection devices shall be installed inside all dwelling units: 

(a) Occupied by persons other than the owner on and after December 
31, 1981; or 

(b) Built or manufactured in this state after December 31, 1980. 

(2) The smoke detection devices shall be designed, manufactured, and 
installed inside dwelling units in conformance with: 

(a) Nationally accepted standards; and 

(b) As provided by the administrative procedure act, chapter 34.04 
RCW, rules and regulations promulgated by the ((state-fire-marshat)) di- 
rector of community development, through the director of fire protection. 

(3) Installation of smoke detection devices shall be the responsibility of 
the owner. Maintenance of smoke detection devices shall be the responsibil- 
ity of the tenant, who shall maintain the device as specified by the manu- 
facturer. At the time of a vacancy, the owner shall insure that the smoke 
detection device is operational prior to the reoccupancy of the dwelling unit. 

(4) Any owner or tenant failing to comply with this section shall be 
punished by a fine of not more than fifty dollars. 

(5) For the purposes of this section: 

(a) "Dwelling unit" means a single unit providing complete, indepen- 
dent living facilities for one or more persons including permanent provisions 
for living, sleeping, cating, cooking, and sanitation; and 

(b) "Smoke detection device” means an assembly incorporating in one 
unit a device which detects visible or invisible particles of combustion, the 
control equipment, and the alarm-sounding device, operated from a power 
supply either in the unit or obtained at the point of installation. 


Sec. 90. Section 1, chapter 258, Laws of 1983 and RCW 48.48.150 are 
each amended to read as follows: 

(1) All premises guarded by guard animals, which are animals profes- 
sionally trained to defend and protect premises or the occupants of the 
premises, shall be registered with the local fire department. Front entrances 
to residences and all entrances to business premises shall be posted in a vis- 
ible location with signs approved by the ((state-fire-marshat)) director of 
community development, through the director of fire protection, indicating 
that guard animals are present. 

(2) A fire fighter, who reasonably believes that his or her safety is en- 
dangered by the presence of a guard animal, may without liability: (a) 
Refuse to enter the premises, or (b) take any reasonable action necessary to 
protect himself or herself from attack by the guard animal. 

(3) If the person responsible for the guard animal being on the prem- 
ises does not comply with subsection (1) of this section, that person may be 
held liable for any injury to the fire fighter caused by the presence of the 
guard animal. 
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Sec. 91. Section 4, chapter 80, Laws of 1979 ex. sess. and RCW 48- 
.50.040 are each amended to read as follows: 

(1) When an insurer has reason to believe that a fire loss reported to 
the insurer may be of other than accidental cause, the insurer shall notify 
the ((state-fire-marshat)) director of community development, through the 
director of fire protection, in the manner prescribed under RCW 48.05.320 
concerning the circumstances of the fire loss, including any and all relevant 
material developed from the insurer's inquiry into the fire loss. 

(2) Notification of the ((state-fire-marshat)) director of community 
development, through the director of fire protection, under subsection (1) of 
this section does not relieve the insurer of the duty to respond to a request 
for information from any other authorized agency. 


Sec. 92. Section 2, chapter 110, Laws of 1982 and RCW 48.53.020 are 
each amended to read as follows: 

(1) The ((state-fire—marshat)) director of community development, 
through the director of fire protection, may designate certain classes of oc- 
cupancy within a geographic area or may designate geographic areas as 
having an abnormally high incidence of arson. This designation shall not be 
a valid reason for cancellation, refusal to issue or renew, modification, or 
increasing the premium for any fire insurance policy. 

(2) A fire insurance policy may not be issued to insure any property 
within a class of occupancy within a geographic area or within a geographic 
arca designated by the ((state-fire-marshat)) director of community devel- 
opment, through the director of fire protection, as having an abnormally 
high incidence of arson until the applicant has submitted an anti-arson ap- 
plication and the insurcr or the insurer's representative has inspected the 
property. The application shall be prescribed by the ((state-frre-marshat)) 
director of community development, through the director of fire protection, 
and shall contain but not be limited to the following: 

(a) The name and address of the prospective insured and any mortga- 
gees or other partics having an ownership interest in the property to be 
insured; 

(b) The amount of insurance requested and the method of valuation 
used to establish the amount of insurance; 

(c) The dates and selling prices of the property, if any, during the pre- 
vious three years; 

(d) Fire losses exceeding one thousand dollars during the previous five 
years for property in which the prospective insured held an equity interest 
or mortgage; 

(e) Current corrective orders pertaining to fire, safety, health, building, 
or construction codes that have not been complied with within the time pe- 
riod or any extension of such time period authorized by the authority issu- 
ing such corrective order applicable to the property to be insured; 
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(f) Present or anticipated occupancy of the structure, and whether a 
certificate of occupancy has been issued; 

(g) Signature and title, if any, of the person submitting the application. 

(3) If the facts required to be reported by subsection (2) of this section 
materially change, the insured shall notify the insurer of any such change 
within fourteen days. 

(4) An anti-arson application is not required for: (a) Fire insurance 
policies covering one to four—unit owner-occupied residential dwellings; (b) 
policies existing as of June 10, 1982; or (c) the renewal of these policies. 

(5) An anti-arson application shall contain a notice stating: " Designa- 
tion of a class of occupancy within a geographic area or geographic areas as 
having an abnormally high incidence of arson shall not be a valid reason for 
cancellation, refusal to issue or renew, modification, or increasing the pre- 
mium for any fire insurance policy." 


Sec. 93. Section 6, chapter 110, Laws of 1982 and RCW 48.53.060 are 
cach amended to read as follows: 

Rules designating geographic areas or classes of occupancy as having 
an abnormally high incidence of arson, and any other rules necessary to 
implement this chapter shall be adopted by the ((state-frre-marshat)) direc- 
tor of community development, through the director of fire protection, un- 
der chapter 34.04 RCW. 

Sec. 94. Section 8, chapter 267, Laws of 1955 as amended by section 
19, chapter 213, Laws of 1985 and RCW 70.41.080 are cach amended to 
read as follows: 

Standards for fire protection and the enforcement thereof, with respect 
to all hospitals to be licensed hereunder shall be the responsibility of the 
((state-fire-marshat)) director of community development, through the di- 
rector of fire protection, who shall adopt, after approval by the department, 
such recognized standards as may be applicable to hospitals for the protec- 
tion of life against the cause and spread of fire and fire hazards. The de- 
partment upon receipt of an application for a license, shall submit to the 
state fire marshal in writing, a request for an inspection, giving the appli- 
cant's name and the location of the premises to be licensed. Upon receipt of 
such a request, the ((state-fire-marshat)) director of community develop- 
ment, through the director of fire protection, or his or her deputy, shall 
make an inspection of the hospital to be licensed, and if it is found that the 
premises do not comply with the required safety standards and fire regula- 
tions as adopted pursuant to this chapter, he or she shall promptly make a 
written report to the hospital and to the departrnent listing the corrective 
actions required and the time allowed for accomplishing such corrections. 
The applicant or licensee shall notify the ((state-fire-marshat)) director of 


community development, through the director of fire protection, upon com- 
pletion of any corrections required by him or her, and the ((state-fire-mar= 


shat)) director of community development, through the director of fire 
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protection, or his or her deputy, shall make a reinspection of such premises. 
Whenever the hospital to be licensed mects with the approval of the ((state 
fire-marshat)) director of community development, through the director of 
fire protection, he or she shall submit to the department a written report 
approving the hospital with respect to fire protection, and such report is re- 
quired before a full license can be issued. The ((state-fire-marshat)) director 
of community development, through the director of fire protection, shall 
make or cause to be made inspections of such hospitals at least once a year. 

In cities which have in force a comprehensive building code, the provi- 
sions of which are determined by the ((state-fire-marshat)) director of com- 


munity development, through the director of fire protection, to be equal to 
the minimum standards of the ((state—-ftre-marshat's)) code for hospitals 


adopted by the director of community development, through the director of 
fire protection, the chief of the fire department, provided the latter is a paid 
chief of a paid fire department, shall make the inspection with the ((state 
fire-marshat)) director of community development, through the director of 
fire protection, or his or her deputy and they shall jointly approve the 
premises before a full license can be issued. 


Sec. 95. Section 11, chapter 239, Laws of 1971 ex. sess. and RCW 70- 
.62.290 are each amended to read as follows: 

Rules and regulations establishing fire and life safety requirements, not 
inconsistent with the provisions of this chapter, shall continue to be pro- 


mulgated and enforced by the ((state—ftre—marshats—offiee)) director of 


community development, through the director of fire protection. 

Sec. 96. Section 2, chapter 152, Laws of 1967 and RCW 70.75.020 are 
each amended to read as follows: 

The standardization of existing fire protection equipment in this state 
shall be arranged for and carried out by or under the direction of the ((state 
fire-marshat)) director of community development, through the director of 
fire protection. He or she shall provide the appliances necessary for carrying 
on this work, shall proceed with such standardization as rapidly as possible, 
and shall require the completion of such work within a period of five years 
from June 8, 1967: PROVIDED, That the ((state-fire-marshat)) director of 
community development, through the director of fire protection, may cx- 
empt special purpose fire equipment and existing fire protection equipment 
from standardization when it is established that such equipment is not cs- 
sential to the coordination of public fire protection operations. 

Sec. 97. Section 3, chapter 152, Laws of 1967 and RCW 70.75.030 are 
cach amended to read as follows: 


The ((state-fre-marshat)) director of community development, through 
the director of fire protection, shall notify industrial establishments and 
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property owners having equipment, which may be necessary for fire depart- 
ment use in protecting the property or putting out fire, of any changes nec- 
essary to bring their equipment up to the requirements of the standard 
established by RCW 70.75.020, and shall render such assistance as may be 
available for converting substandard equipment to meet standard specifica- 
tions and requirements. 


Sec. 98. Section 4, chapter 152, Laws of 1967 and RCW 70.75.040 are 
each amended to read as follows: 

Any person who, without approval of the ((state-fire-marshat)) director 
of community development, through the director of fire protection, sells or 
offers for sale in Washington any fire hose, fire engine or other equipment 
for fire protection purposes which is fitted or equipped with other than the 
standard thread is guilty of a misdemeanor: PROVIDED, That fire equip- 
ment for special purposes, research, programs, forest fire fighting, or special 
features of fire protection equipment found appropriate for uniformity 
within a particular protection area may be specifically exempted from this 
requirement by order of the ((state-fire-marshat)) director of community 


Sec. 99. Section 11, chapter 228, Laws of 1961 as amended by section 
7, chapter 230, Laws of 1982 and RCW 70.77.170 are each amended to 
read as follows: 

"License" means a nontransferable formal authorization which the 
((state-fire-marshatHs)) director of community development and the director 
of fire protection are permitted to issue under this chapter to engage in the 
act specifically designated thercin. 


Sec. 100. Section 27, chapter 228, Laws of 1961 as last amended by 
section 7, chapter 249, Laws of 1984 and RCW 70.77.250 are cach amend- 
ed to read as follows: 

(1) The ((state-fire—marshatl)) director of community development, 
through the director of fire protection, shall enforce and administer this 
chapter. 

(2) The ((state-fire-marshat)) director of community development, 
through the director of fire protection, shall appoint such deputies and em- 


ployees as may be necessary and required to carry out the provisions of this 
chapter. 

(3) The ((state-fire—marshat)) director_of community development, 
through the director of fire protection, may prescribe such rules relating to 


fireworks as may be necessary for the protection of life and property and for 
the implementation of this chapter. 
(4) The ((state-fire-marshat)) director of community development, 


through the director of fire protection, shall prescribe such rules as may be 
necessary to ensure state-wide minimum standards for the enforcement of 


this chapter. Counties, cities, and towns shall comply with such state rules. 
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Any local rules adopted by local authoritics that are more restrictive than 
state law as to the types of fireworks that may be sold shall have an effec- 
tive date no sooner than one year after their adoption. 

(5) The ((state-fre-marshal)) director of community development, 
through the director of fire protection, may exercise the necessary police 


powers to enforce the criminal provisions of this chapter. This grant of po- 
lice powers does not prevent any other state agency or local government 
agency having general law enforcement powers from enforcing this chapter 
within the jurisdiction of the agency or local government. 


Sec. 101. Section 38, chapter 228, Laws of 1961 as last amended by 
section 18, chapter 249, Laws of 1984 and RCW 70.77.305 are cach 
amended to read as follows: 

The ((state-fire-marshat)) director of community development, through 
the director of fire protection, has the power to issue licenses for the manu- 
facture, importation, sale, and use of ail fireworks in this state. A person 
may be licensed as a manufacturer, importer, or wholesaler under this 
chapter only if the person has a designated agent in this state who is regis- 
tered with the ((state-fire-marshat)) director of community development, 


Sec. 102. Section 40, chapter 228, Laws of 1961 as amended by section 
20, chapter 230, Laws of 1982 and RCW 70.77.315 are each amended to 
read as follows: 

Any person who desires to engage in the manufacture, importation, 
sale, or use of fireworks shall make a written application to the ((state-fire 
marshat)) director of community development, through the director of fire 
protection, on forms provided by him or her. Such application shall be ac- 
companied by the annual license fee as prescribed in this chapter. 


Sec. 103. Section 42, chapter 228, Laws of 1961 as last amended by 
section 20, chapter 249, Laws of 1984 and RCW 70.77.325 are each 
amended to read as follows: 

(1) Application for a license shall be made annually by every person 
holding an existing license who wishes to continue the activity requiring the 
license. The application shall be accompanied by the annual license fee as 
prescribed in RCW 70.77.340. 

(2) A person applying for an annual license as a retailer under this 
chapter shall file an application by June 10 of the current year. The ((state 
fire-marshat)) director of community development, through the director of 
fire protection, shall grant or deny the license within fifteen days of receipt 
of the application. 

(3) A person applying for an annual license as a manufacturer, im- 
porter, or wholesaler under this chapter shall file an application by January 
31 of the current year. The ((state-fire-marshat)) director of community 
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development, through the director of fire protection, shall grant or deny the 
license within ninety days of receipt of the application. 

Sec, 104. Section 43, chapter 228, Laws of 1961 as amended by section 
22, chapter 230, Laws of 1982 and RCW 70.77.330 are cach amended to 
read as follows: 

If the ((state—fire—marshat)) director of community development, 
through the director of fire protection, finds that the granting of such license 
would not be contrary to public safety or welfare, he or she shall issue a li- 
cense authorizing the applicant to engage in the particular act or acts upon 
the payment of the license fee specified in this chapter. Licensees may 
transport the class of fireworks for which they hold a valid license. 


Sec. 105. Section 48, chapter 228, Laws of 1961 as last amended by 
section 21, chapter 249, Laws of 1984 and RCW 70.77.355 are each 
amended to read as follows: 

(1) Any adult person may secure a general license from the ((state-fire 
marshat)) director of community development, through the director of fire 
protection, for the public display of fireworks within the state of 
Washington. A general license is subject to the provisions of this chapter 
relative to the securing of local permits for the public display of fireworks in 
any city, county, or fire protection district, except that in licu of filing the 
bond or certificate of public liability insurance with the appropriate local 
official under RCW 70.77.260 as required in RCW 70.77.285, the same 
bond or certificate shall be filed with the ((state-fire-marstrat)) director of 
community development, through the director of fire protection. The bond 
or certificate of insurance for a general license in addition shall provide 
that: (a) The insurer will not cancel the insured's coverage without fifteen 
days prior written notice to the ((state-fire-marshat)) director of community 
development, through the director of fire protection; (b) the duly licensed 
pyrotechnic operator required by law to supervise and discharge the public 
display, acting cither as an employee of the insured or as an independent 
contractor and the state of Washington, its officers, agents, employees, and 
servants are included as additional insureds, but only insofar as any opera- 
tions under contract are concerned; and (c) the state is not responsible for 
any premium or assessments on the policy. 

(2) The ((state-fire—marshal)) director of community development, 
through the director of fire protection, may issue such general licenses, The 
holder of a general license shall file a certificate from the ((state-fire-mar= 
shat)) director of community development, through the director of fire pro- 
tection, evidencing the license with any application for a local permit for the 
public display of fireworks under RCW 70.77.260. 


Sec. 106. Section 49, chapter 228, Laws of 1961 as last amended by 
section 22, chapter 249, Laws of 1984 and RCW 70.77.360 are cach 
amended to read as follows: 
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If the ((state—fire—marshat)) director of community development, 
through the director of fire protection, finds that an application for any li- 


cense under this chapter contains a matcrial misrepresentation or that the 
granting of any license would be contrary to the public safety or welfare, 
the ((state-fire-marshat)) director of community development, through the 
director of fire protection, may deny the application for the license. 

Sec. 107. Section 50, chapter 228, Laws of 1961 as last amended by 
section 23, chapter 249, Laws of 1984 and RCW 70.77.365 are each 
amended to read as follows: 

A written report by the ((state-fire-marshat)) director of community 
development, through the director of fire protection, or a local fire official, 
or any of their authorized representatives, disclosing that the applicant for a 
license, or the premises for which a license is to apply, do not meet the 
qualifications or conditions for a license constitutes grounds for the denial 


by the ((state-fire-marshat)) director of community development, through 
the director of fire protection, of any application for a license. 

Sec. 108. Section 52, chapter 228, Laws of 1961 as amended by section 
30, chapter 230, Laws of 1982 and RCW 70.77.375 are cach amended to 
read as follows: 


The ((state-fire-marshat)) director of community development, through 
the director of fire protection, upon reasonable opportunity to be heard, 
shall revoke any license issued pursuant to this chapter, if he or she finds 


that: 

(1) The licensee has violated any provisions of this chapter or any rule 
or regulations made by the ((state-fire-marshat)) director of community de- 
velopment, through the director of fire protection, under and with the au- 
thority of this chapter; 

(2) The licensee has created or caused a fire nuisance; 

(3) Any licensee has failed or refused to file any required reports; or 

(4) Any fact or condition exists which, if it had existed at the time of 
the original application for such license, reasonably would have warranted 
the ((state-fire-marshat)) director of community development, through the 
director of fire protection, in refusing originally to issue such license. 

Sec. 109. Section 60, chapter 228, Laws of 1961 as last amended by 
section 25, chapter 249, Laws of 1984 and RCW 70.77.415 are cach 
amended to read as follows: 

Every public display of fireworks shall be handled or supervised by a 
pyrotechnic operator licensed by the ((state-fire-marshat)) director of com- 
munity development, through the director of fire protection, under RCW 
70.77.255. 

Sec. 110. Section 63, chapter 228, Laws of 1961 as last amended by 
section 28, chapter 249, Laws of 1984 and RCW 70.77.430 are cach 
amended to read as follows: 
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Notwithstanding RCW 70.77.255, following the revocation or expira- 
tion of a license, a licensee in lawful possession of a lawfully acquired stock 
of fireworks may sell such fireworks, but only under supervision of the 
((state-fire-marshat)) director of community development, through the di- 
rector of fire protection. Any sale under this section shall be solely to per- 
sons who are authorized to buy, possess, sell, or use such fireworks. 


Sec. 111. Section 64, chapter 228, Laws of 1961 as amended by section 
37, chapter 230, Laws of 1982 and RCW 70.77.435 are each amended to 
read as follows: 

Any fireworks which are illegally sold, offered for sale, used, dis- 
charged, possessed or transported in violation of the provisions of this chap- 
ter or the rules or regulations of the ((state-ftre—marshat)) director of 


community development, through the director of fire protection, shall be 
subject to seizure by the ((state-fire-marshat)) director of community de- 


velopment, through the director of fire protection, or ((amy)) his or her 
deputy ((state-fire-marshat)). Any fireworks seized under this section may 
be disposed of by the ((state-fire-marshat)) director of community develop- 
ment, through the director of fire protection, by summary destruction at any 
time subsequent to thirty days from such seizure or ten days from the final 
termination of proceedings under the provisions of RCW 70.77.440, which- 
ever is later. 


Sec. 112. Section 65, chapter 228, Laws of 1961 as amended by section 
29, chapter 249, Laws of 1984 and RCW 70.77.440 are cach amended to 
read as follows: 

(1) Any person whose fireworks are seized under the provisions of 
RCW 70.77.435 may within ten days after such seizure petition the ((state 
fire-marshat)) director of community development, through the director of 
fire protection, to return the fireworks seized upon the ground that such 
fireworks were illegally or erroneously seized. Any petition filed hereunder 
shall be considered by the ((state-fire-marshat)) director of community de- 
velopment, through the director of fire protection, within fifteen days after 
filing and an oral hearing granted the petitioner, if requested. Notice of the 


decision of the ((state-ftre~marshat)) director of community development, 


through the director of fire protection, shall be served upon the petitioner. 


The ((state-fire-marshat)) director of community development, through the 
director of fire protection, may order the fireworks seized under this chapter 


disposed of or returned to the petitioner if illegally or erroncously seized. 
The determination of the ((state-fire-marshat)) director of community de- 
velopment, through the director of fire protection, is final unless within sixty 
days an action is commenced in a court of competent jurisdiction in the 
state of Washington for the recovery of the fireworks seized by the ((state 


fire-marshat)) director of community development, through the director of 
fire protection. 
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(2) If the fireworks are not returned to the petitioner or destroyed pur- 
suant to RCW 70.77.435, the ((state-fire-marshat)) director of community 
development, through the director of fire protection, may sell confiscated 
common fireworks and special fireworks that are legal for use and possession 
under this chapter to wholesalers licensed by the ((state-fire-marshat)) di- 
rector of community development, through the director of fire protection. 
Sale shall be by public auction after publishing a notice of the date, place, 
and time of the auction in a newspaper of general circulation in the county 
in which the auction is to be held, at least three days before the date of the 
auction. The proceeds of the sale of the seized fireworks under this section 
shall be deposited in the general fund. Fireworks that are not legal for use 
and possession in this state shall be destroyed by the ((state-firetrrarshat)) 


director of community development, through the director of fire protection. 
Sec. 113. Section 67, chapter 228, Laws of 1961 and RCW 70.77.450 
are cach amended to read as follows: 
The ((state-ftre-marshat)) director of community development, through 


the director of fire protection, may make an examination of the books and 
records of any licensee, or other person relative to fireworks, and may visit 


and inspect the premises of any licensee he may deem at any time necessary 
for the purpose of enforcing the provisions of this chapter. The licensce, 
owner, lessee, manager, or operator of any such building or premises shall 
permit the ((state-fre—marstat)) director of community development, 
through the director of fire protection, his or her deputies, his or her sala- 


ried assistants and the chief of any city or county fire department or fire 
protection district and their authorized representatives to enter and inspect 
the premises at the time and for the purpose stated in this section. 


Sec. 114. Section 68, chapter 228, Laws of 1961 as amended by section 
38, chapter 230, Laws of 1982 and RCW 70.77.455 are cach amended to 
read as follows: 

All licensees shall maintain and make available to the ((state-fireamar= 
shat)) director of community development, through the director of fire pro- 
tection, full and complete records showing all production, imports, exports, 
purchases, sales, and consumption of fireworks items by kind and class. 


Sec. 115. Section 69, chapter 228, Laws of 1961 and RCW 70.77.460 
are cach amended to read as follows: 

When reports on fireworks transactions or the payments of license fees 
or penalties are required to be made on or by specified dates, they shall be 
deemed to have been made at the time they are filed with or paid to the 
((state-fre-marshat)) director of community development, through the di- 
rector of fire protection, or, if sent by mail, on the date shown by the United 
States postmark on the envelope containing the report or payment. 


Sec. 116. Section 70, chapter 228, Laws of 1961 and RCW 70.77.465 
are cach amended to read as follows: 
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In addition to any other reports required under this chapter, the ((state 
fire-marshat)) director of community development, through the director of 
fire protection, may, by rule or otherwise, require additional, other, or sup- 
plemental reports from licensees and other persons and prescribe the form, 
including verification, of the information to be given when filing such addi- 
tional, other or supplemental reports. 


Sec. 117. Section 8, chapter 249, Laws of 1984 and RCW 70.77.575 
are each amended to read as follows: 

(1) The ((state-fire—marshat)) director of community development, 
through the director of fire protection, shall adopt by rule a list of the fire- 
works that may be sold to the public in this state pursuant to this chapter. 
The ((state-fire-marshat)) director of community development, through the 
director of fire protection, shall file the list by October Ist of each year with 
the code reviser for publication, unless the previously published list has re- 
mained current. 

(2) The ((state-fire—marshal)) director of community development, 
through the director of fire protection, shall provide the list adopted under 


subsection (1) of this section by November Ist of each year to all manufac- 
turers, wholesalers, and importers licensed under this chapter, unless the 
previously distributed list has remained current. 


Sec. 118. Section 9, chapter 249, Laws of 1984 and RCW 70.77.580 
are cach amended to read as follows: 

Retailers required to be licensed under this chapter shall post promi- 
nently at each retail outlet a list of the fireworks that may be sold to the 
public in this state pursuant to this chapter. The posted list shall be in a 
form approved by the ((state-fire-marshat)) director of community develop- 


ment, through the director of fire protection. The ((fire-marshat)) director 
of community development, through the director of fire protection, shall 
make available the list. 

Sec. 119. Section 2, chapter 101, Laws of 1975-'76 2nd ex. sess. and 
RCW 70.105.020 are cach amended to read as follows: 

The department after notice and public hearing shall: 

(1) Adopt regulations designating as extremely hazardous wastes sub- 
ject to the provisions of this chapter those substances which exhibit charac- 
teristics consistent with the definition provided in RCW 70.105.010(6); 

(2) Adopt and may revise when appropriate, minimum standards and 
regulations for disposal of extremely hazardous wastes to protect against 
hazards to the public, and to the environment. Before adoption of such 
standards and regulations, the department shall consult with appropriate 
agencies of interested local governments and secure technical assistance 
from the department of agriculture, the department of social and health 
services, the department of game, the department of natural resources, the 
department of fisheries, the department of labor and industries, and the 
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((state-fire-marshat)) department of community development, through the 

Sec. 120. Section 23, chapter 302, Laws of 1971 ex. sess. as amended 
by section 1, chapter 123, Laws of 1972 ex. sess. and RCW 70.108.040 are 
each amended to read as follows: 

Application for an outdoor music festival permit shall be in writing and 
filed with the clerk of the issuing authority wherein the festival is to be held. 
Said application shall be filed not less than ninety days prior to the first 
scheduled day of the festival and shail be accompanied with a permit fee in 
the amount of two thousand five hundred dollars. Said application shall 
include: 

(1) The name of the person or other legal entity on behalf of whom 
said application is made: PROVIDED, That a natural person applying for 
such permit shall be cighteen years of age or older; 

(2) A financial statement of the applicant; 

(3) The nature of the business organization of the applicant; 

(4) Names and addresses of all individuals or other entitics having a 
ten percent or more proprietary interest in the festival; 

(5) The principal place of business of applicant; 

(6) A legal description of the land to be occupied, the name and ad- 
dress of the owner thereof, together with a document showing the consent of 
said owner to the issuance of a permit, if the land be owned by a person 
other than the applicant; 

(7) The scheduled performances and program; 

(8) Written confirmation from the local health officer that he or she 
has reviewed and approved plans for site and development in accordance 
with rules, regulations and standards adopted by the state board of health. 
Such rules and regulations shall include criteria as to the following and such 
other matters as the staic board of health deems necessary to protect the 
public's health: 

(a) Submission of plans 

(b) Site 

(c) Water supply 

(d) Sewage disposal 

(e) Food preparation facilities 

(f) Toilet facilities 

(g) Solid waste 

(h) Insect and rodent control 

(i) Shelter 

(j) Dust control 

(k) Lighting 

(1) Emergency medical facilities 

(m) Emergency air evacuation 

(n) Attendant physicians 
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(0) Communication systems 

(9) A written confirmation from the appropriate law enforcement 
agency from the area where the outdoor music festival is to take place, 
showing that traffic control and crowd protection policing have been con- 
tracted for or otherwise provided by the applicant meeting the following 
conditions: 

(a) One person for cach two hundred persons reasonably expected to 
be in attendance at any time during the event for purposes of traffic and 
crowd control. 

(b) The names and addresses of all traffic and crowd control personnel 
shall be provided to the appropriate law enforcement authority: PROVID- 
ED, That not less than twenty percent of the traffic and crowd control per- 
sonnel shall be commissioned police officers or deputy sheriffs: PROVIDED 
FURTHER, That on and after February 25, 1972 any commissioned police 
officer or deputy sheriff who is employed and compensated by the promoter 
of an outdoor music festival shall not be eligible and shall not receive any 
benefits whatsoever from any public pension or disability plan of which he 
or she is a member for the time he is so employed or for any injuries re- 
ceived during the course of such employment. 

(c) During the hours that the festival site shall be open to the public 
there shall be at least one regularly commissioned police oflicer employed by 
the jurisdiction wherein the festival site is located for every one thousand 
persons in attendance and said officer shall be on duty within the confines of 
the actual outdoor music festival site. 

(d) All law enforcement personnel shall be charged with enforcing the 
provisions of this chapter and all existing statutes, ordinances and 
regulations, . 

(10) A written confirmation from the appropriate law enforcement au- 
thority that sufficient access roads are available for ingress and egress to the 
parking areas of the outdoor music festival site and that parking areas are 
available on the actual site of the festival or immediately adjacent thereto 
which are capable of accommodating one auto for every four persons in es- 
timated attendance at the outdoor music festival site. 

(11) A written confirmation from the department of natural resources, 
where applicable, and the ((office-ofthe-state-fire-marshat)) director of 
community development, through the director of fire protection, that all fire 
prevention requirements have been complied with. 

(12) A written statement of the applicant that all state and local law 
enforcement officers, fire control officers and other necessary governmental 
personnel shall have free access to the site of the outdoor music festival. 

(13) A statement that the applicant will abide by the provisions of this 
chapter. 


| 1084 } 


WASHINGTON LAWS, 1986 Ch. 266 


(14) The verification of the applicant warranting the truth of the mat- 
ters set forth in the application to the best of the applicant's knowledge, 
under the penalty of perjury. 


Sec. 121. Section 6, chapter 236, Laws of 1985 and RCW 70.160.060 
are each amended to read as follows: 

This chapter is not intended to regulate smoking in a private enclosed 
workplace, within a public place, even though such workplace may be visit- 
ed by nonsmokers, excepting places in which smoking is prohibited by the 
((state-fire-marshat)) director of community development, through the di- 
rector of fire protection, or by other law, ordinance, or regulation. 

Sec. 122. Section 1, chapter 224, Laws of 1959 as amended by section 
135, chapter 141, Laws of 1979 and RCW 71.12.485 are cach amended to 
read as follows: 

Standards for fire protection and the enforcement thereof, with respect 
to all establishments to be licensed hereunder, shall be the responsibility of 
the ((state-firetmarshat)) director of community development, through the 
director of fire protection, who shall adopt such recognized standards as 
may be applicable to such establishments for the protection of life against 
the cause and spread of fire and fire hazards. The department of social and 
health services, upon receipt of an application for a license, or renewal of a 
license, shall submit to the ((state-fire-marstat)) director of community de- 
velopment, through the director of fire protection, in writing, a request for 
an inspection, giving the applicant's name and the location of the premises 
to be licensed. Upon receipt of such a request, the ((state-fire-marshat)) di- 
rector of community development, through the director of fire protection, or 
his or her deputy shall make an inspection of the establishment to be li- 
censed, and if it is found that the premises do not comply with the required 
safety standards and fire regulations as promulgated by the ((state-fire 
marshat)) director of community development, through the director of fire 
protection, he or she shall promptly make a written report to the establish- 
ment and the department of social and health services as to the manner and 
time 2!lowed in which the premises must qualify for a license and set forth 
the conditions to be remedied with respect to fire regulations. The depart- 
ment of social and health services, applicant or licensee shall notify the 
((state-fire-marshat)) director of community development, through the di- 
rector of fire protection, upon completion of any requirements made by him 
or her, and the state fire marshal or his or her deputy shall make a rein- 
spection of such premises. Whenever the establishment to be licensed meets 
with the approval of the ((state-fire-marshat)) director of community devel- 
opment, through the director of fire protection, he or she shall submit to the 
department of social and health services a written report approving same 
with respect to fire protection before a full license can be issued. The ((state 


fire-marshat)) director of community development, through the director of 
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fire protection, shall make or cause to be made inspections of such estab- 
lishments at least annually. The department of social and health services 
shall not license or continue the license of any establishment unless and un- 
til it shall be approved by the ((state-tre-marshat)) director of community 
development, through the director of fire protection, as herein provided. 

In cities which have in force a comprehensive building code, the provi- 
sions of which are determined by the ((state-fire-marshat)) director of com- 


munity development, through the director of fire protection, to be equal to 
the minimum standards of the ((state-fire-marshat)) dircctor of community 


development, through the director of fire protection, for such establish- 
ments, the chief of the fire department, provided the latter is a paid chicf of 
a paid fire department, shall make the inspection with the ((state-fire-mar= 
shal)) director of community development, through the director of fire pro- 


tection, or his or her deputy, and they shall jointly approve the premises 


before a full license can be issued. 

Sec. 123. Section 5, chapter 172, Laws of 1967 as last amended by 
section 8, chapter 118, Laws of 1982 and RCW 74.15.050 are cach amend- 
ed to read as follows: 

The ((statefiretmarstat)) director of community development, through 
the director of fire protection, shall have the power and it shall be his or her 
duty: 

(1) In consultation with the children's services advisory committee and 
with the advice and assistance of persons representative of the various type 
agencies to be licensed, to adopt recognized minimum standard require- 
ments pertaining to cach category of agency established pursuant to chapter 
74.15 RCW and RCW 74.13.031, except foster-family homes and child- 
placing agencies, necessary to protect all persons residing therein from fire 
hazards; 

(2) To make or cause to be made such inspections and investigations of 
agencies, other than foster-family homes or child-placing agencies, as he or 
she deems necessary; 

(3) To make a periodic review of requirements under RCW 
74.15.030(6) and to adopt necessary changes after consultation as required 
in subsection (1) of this section; 

(4) To issue to applicants for licenses hereunder, other than foster- 
family homes or child—placing agencies, who comply with the requirements, 
a certificate of compliance, a copy of which shall be presented to the de- 
partment of social and health services before a license shall be issued, ex- 
cept that a provisional license may be issued as provided in RCW 
74.15.120. 


Sec. 124. Section 8, chapter 172, Laws of 1967 as amended by section 
359, chapter 141, Laws of 1979 and RCW 74.15.080 are cach amended to 
read as follows: 
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All agencies subject to chapter 74.15 RCW and RCW 74.13.031 shall 
accord the department of social and health services ((anmd—the-state—fire 
marshat)), the director of community development, and the director of fire 
protection, or their designees, the right of entrance and the privilege of ac- 
cess to and inspection of records for the purpose of determining whether or 
not there is compliance with the provisions of chapter 74.15 RCW and 
RCW 74.13.031 and the requirements adopted thereunder. 


NEW SECTION. Sec. 125. All reports, documents, surveys, books, 
records, files, papers, or other written material in the possession of the in- 
surance commissioner or the state fire protection board pertaining to the 
office of the state fire marshal or the state fire protection board shall be 
delivered to the custody of the department. All cabinets, furniture, office 
equipment, motor vehicles, and other tangible property employed by the in- 
surance commissioner or the state fire protection board in carrying out the 
powers and duties of the state fire marshal or the state fire protection board 
shall be transferred to the department. All funds, credits, or other assets 
held in connection with the state fire marshal's office or the state fire pro- 
tection board shall be assigned to the department. 

Any appropriations made to the insurance commissioner or the state 
fire protection board for the purpose of carrying out the powers and duties 
of the state fire marshal or the state fire protection board, shall, on the ef- 
fective date of this section, be transferred and credited to the department 
for the purpose of carrying out the transferred powers and duties. 

Whenever any question arises as to the transfer of any personnel, 
funds, including unexpended balances within any accounts, books, docu- 
ments, records, papers, files, equipment, or any other tangible property used 
or held in the exercise of the powers and the performance of the duties and 
functions of the state fire marshal's office or the state fire protection board, 
the director of financial management shall make a determination as to the 
proper allocation and certify the same to the state agencies concerned. All 
transfers made under this section shall be used to carry out the purposes of 
sections 54 through 124 of this act. 


NEW SECTION. Sec. 126. All employees of the state fire marshal's 
office and the state fire protection board are transferred to the jurisdiction 
of the department. All classified employees subject to chapter 41.06 RCW, 
the state civil service law, shall be assigned to the department to perform 
their usual duties upon the same terms as formerly, without any loss of 
rights, subject to any action that may be appropriate thereafter in accord- 
ance with the laws and rules governing state civil service. All transfers made 
under this section shall be used to carry out the purposes of sections 54 
through 124 of this act. 
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NEW SECTION. Sec. 127. All rules and all pending business before 
the state fire marshal's office or the state fire protection board on the effec- 
tive date of this section shall be continued and acted upon in accordance 
with the provisions of sections 54 through 124 of this act. All existing con- 
tracts and obligations shall remain in full force and effect and shall be per- 
formed in accordance with the provisions of this act. 


NEW SECTION. Sec. 128. The transfer of the powers, duties, func- 
tions, and personnel of the state fire marshal's office and the state fire pro- 
tection board shall not affect the validity of any act performed by such 
employce prior to the effective date of this section. 


NEW SECTION. Sec. 129. All reports, documents, surveys, books, 
records, files, papers, or written material in the possession of the commission 
for vocational education or the state fire protection board and pertaining to 
fire service training shall be delivered to the custody of the department. All 
cabinets, furniture, office equipment, motor vehicles, and other tangible 
property employed by the commission for vocational education or the state 
fire protection board in fire service training shall be transferred to the de- 
partment. All funds, credits, or other assets held in connection with fire 
service training shall be assigned to the department. 

Any appropriations made to the commission for vocational education 
or the state fire protection board for fire service training shall, on the effec- 
tive date of this section, be transferred and credited to the department. 

Whenever any question arises as to the transfer of any personnel, 
funds, including unexpended balances within any accounts, books, docu- 
ments, records, papers, files, equipment, or any other tangible property used 
or held in the exercise of the powers and the performance of the duties and 
functions transferred, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state 
agencies concerned. All transfers made under this section shall be used to 
carry out the purposes of sections 54 through 124 of this act. 


NEW SECTION. Sec. 130. All employees of the commission for vo- 
cational education and the state fire protection board engaged in fire service 
training are transferred to the department. All employees classificd under 
chapter 41.06 RCW, the state civil service law, are assigned to the depart- 
ment to perform their usual duties upon the same terms as formerly, with- 
out any loss of rights, subject to any action that may be appropriate 
thereafter in accordance with the laws and rules governing state civil serv- 
ice. All transfers made under this section shall be used to carry out the 
purposes of sections 54 through 124 of this act. 


NEW SECTION. Sec. 131. All rules and all pending business before 
the commission for vocational education or the state fire protection board 
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pertaining to fire service training shall be continued and acted upon in ac- 
cordance with the provisions of sections 54 through 124 of this act. All ex- 
isting contracts and obligations shall remain in full force and effect and 
shall be performed in accordance with sections 54 through 124 of this act. 


NEW SECTION. Sec. 132. The transfer of the powers, duties, func- 
tions, and personnel of the commission for vocational education or the state 
fire protection board pertaining to fire service training shall not affect the 
validity of any act performed by such employee prior to the effective date of 
this section. 


NEW SECTION. Sec. 133. If apportionments of budgeted funds are 
required because of the transfers directed by sections 125 through 132 of 
this act, the director of financial management shall certify the apportion- 
ments to the agencies affected, the state auditor, and the state treasurer. 
Each of these shall make the appropriate transfer and adjustments in funds 
and appropriation accounts and equipment records in accordance with the 
certification. 


NEW SECTION. Scc. 134. As used in sections 125 through 133 of 
this act, "department" means the department of community development. 


NEW SECTION. Sec, 135. The following acts or parts of acts are 
each repealed: 

(1) Section 1, chapter 312, Laws of 1985 and RCW 28C.04.142; 

(2) Section 2, chapter 312, Laws of 1985 and RCW 28C.04.144; 

(3) Section 1, chapter 470, Laws of 1985 and RCW 48.48.001; 

(4) Section 2, chapter 470, Laws of 1985 and RCW 48.48.005; 

(5) Section 4, chapter 470, Laws of 1985 and RCW 48.48.011; 

(6) Section 6, chapter 470, Laws of 1985 and RCW 48.48.015; 

(7) Section 7, chapter 470, Laws of 1985 and RCW 48.48.021; 

(8) Section 8, chapter 470, Laws of 1985 and RCW 48.48.025; 

(9) Section 10, chapter 470, Laws of 1985 and RCW 48.48.028; 

(10) Section 11, chapter 470, Laws of 1985 and RCW 41.06.091; 

(11) Section 28, chapter 470, Laws of 1985 (uncodified); 

(12) Section 29, chapter 470, Laws of 1985 (uncodified); 

(13) Section 30, chapter 470, Laws of 1985 (uncodified); 

(14) Section 31, chapter 470, Laws of 1985 (uncodified); 

(15) Section 32, chapter 470, Laws of 1985 (uncodified); 

(16) Section 33, chapter 470, Laws of 1985 (uncodificd); 

(17) Section 34, chapter 470, Laws of 1985 (uncodified); 

(18) Section 35, chapter 470, Laws of 1985 (uncodified); and 

(19) Section 36, chapter 470, Laws of 1985 (uncodified). 
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DEPARTMENT OF COMMUNITY DEVELOPMENT 


Sec. 136. Section 2, chapter 74, Laws of 1967 as amended by section 2, 
chapter 125, Laws of 1984 and RCW 43.63A.020 are cach amended to read 
as follows: 

For the purposes of this chapter and unless the context shall clearly 
indicate otherwise: 

(1) "Department" means the department of community development. 

(2) "Director" means the director of community development. 

(3) "Board" means the state fire protection policy board created under 

Sec. 137. Section 5, chapter 125, Laws of 1984 and RCW 43.63A.065 
are each amended to read as follows: 

The department shall have the following functions and responsibilities: 

(1) Cooperate with and provide technical and financial assistance to 
the local governments and to the local agencies serving the communities of 
the state for the purpose of aiding and encouraging orderly, productive, and 
coordinated development of the state. l 

(2) Administer state and federal grants and programs which are as- 
signed to the department by the governor or the legislature. 

(3) Administer community services programs through private, non- 
profit organizations and units of general purpose local government; these 
programs are directed to the poor and infirm and include community—based 
efforts to foster self-sufficiency and self-reliance, energy assistance pro- 
grams, head start, and weatherization. 

(4) Study issues affecting the structure, operation, and financing of lo- 
cal government as well as those state activities which involve relations with 
local government and report the results and recommendations to the gover- 
nor, legislature, local government, and citizens of the state. 

(5) Assist the governor in coordinating the activities of state agencies 
which have an impact on local governments and communities. 

(6) Provide technical assistance to the governor and the legislature on 
community development policies for the state, 

(7) Assist in the production, development, rehabilitation, and operation 
of owner-occupied or rental housing for low and moderate income persons, 
and qualify as a participating state agency for all programs of the Depart- 
ment of Housing and Urban Development or its successor. 

(8) Support and coordinate local efforts to promote volunteer activities 
throughout the state. 

(9) Participate with other states or subdivisions thereof in interstate 
programs and assist cities, counties, municipal corporations, governmental 
conferences or councils, and regional planning commissions to participate 
with other states or their subdivisions. 

(10) Hold public hearings and meetings to carry out the purposes of 
this chapter. 
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(11) Provide a comprehensive state-level focus for state fire protection 
services, funding, and policy. 


12) Administer a program to identify, evaluate, and protect properties 


which reflect outstanding elements of the state's cultural heritage. 


13) Coordinate a comprehensive state program for mitigating, pre- 


paring for, responding to, and recovering from emergencies and disasters. 
MISCELLANEOUS 


NEW SECTION. Sec. 138. If any provision of this act or its applica- 
tion to any person or circumstance is held invalid, the remainder of the act 
or the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 139. Sections 54 through 135 of this act are 
necessary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public institu- 
tions, and shall take effect immediately. 


*NEW SECTION. Sec. 140. Sections 1 through 53 of this act shall 
take effect January 1, 1987. 


*Sec. 140 was vetoed, see message at end of chapter. 


Passed the House March 11, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor April 3, 1986, with the exception of certain 
items which are vetoed. 

Filed in Office of Secretary of State April 3, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to several sections, Substitute 
House Bill No. 1709, entitled: 


"AN ACT Relating to consolidation of agencies into the department of commu- 
nity development.” 


This bill would consolidate the Office of Archacology and Historic Preservation, 
the Department of Emergency Management, and the Fire Protection Board into the 
Department of Community Development. The original bill was introduced at my re- 
quest in order to consolidate programs that deal with local government officials. } also 
encouraged this bill in order to reduce the number of executive agencies and to 
achieve better efficiencies by centralized support services. However, a number of par- 
tial vetoes are necessary to perfect the measure. 


Sections 46 and 47 of Substitute House Bill No. 1709 would amend the Sunset 
Act provisions affecting the Office of Archacology and Historic Preservation. Since I 
intend to sign the portion of Substitute House Bill 1333 that will repeal the same 
statute, I have vetoed sections 46 and 47 of Substitute House Bill 1709 to avoid a 
double amendment situation. 


I have also vetoed portions of section 55 that would have put several officials on 
the State Fire Protection Policy Board as nonvoting ex-officio members. These mem- 
bers included the Governor, the Commissioner of Public Lands, the Insurance Com- 
missioner, the Chair of the Commission for Vocational Education and the Director of 
Fire Protection. The latter official will, in fact, serve as the primary staff person for 
the Board, so it is inappropriate that he/she serve as a voting member. | believe the 
other officials will monitor the Board's activities with appropriate staff. Also, having 
the officials on the Board as ex-officio members makes the Board unnecessarily large. 
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Finally, I have vetoed section 140 so that the transfer of the Office of Archacol- 
ogy and Historic Preservation and the Department of Emergency Management to the 
Department of Community Development can take place in June 1986 rather than in 
January 1987. The departments indicate the change can be accomplished earlier and 
the delay is not necessary. 


For these reasons, | have vetoed sections 46, 47, 55 in part, and 140. With the 
exception of these vetoes, Substitute House Bill No. 1709 has been approved." 


CHAPTER 267 


7 [Engrossed Substitute House Bill No. 495) 
COLVILLE INDIAN RESERVATION——-RETROCESSION OF CRIMINAL 
JURISDICTION 


AN ACT Relating to the health, safety, and welfare of the confederated tribes of the 
Colville reservation; authorizing retrocession of jurisdiction over Indian lands; and adding new 
sections to chapter 37.12 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1.‘Sections | through 6 of this act may be 
known and cited as the Colville Indian reservation criminal jurisdiction re- 
trocession act. 


NEW SECTION. Sec. 2. It is the intent of the legislature to authorize 
a procedure for the retrocession, to the Colville Confederated Tribes of 
Washington and the United States, of criminal jurisdiction over Indians for 
acts occurring on tribal lands or allotted lands within the Colville Indian 
reservation and held in trust by the United States or subject to a restriction 
against alienation imposed by the United States. 

Sections | through 6 of this act in no way expand the Colville tribe's 
criminal or civil jurisdiction, if any, over non-Indians or fee title property. 
Sections | through 6 of this act shall have no effect whatsoever on water 
rights, hunting and fishing rights, the established pattern of civil jurisdiction 
existing on the lands of the Colville Indian reservation, the established pat- 
tern of regulatory jurisdiction existing on the lands of the Colville Indian 
reservation, taxation, or any other matter not specifically included within 
the terms of sections | through 6 of this act. 


NEW SECTION. Sec. 3. Unless the context clearly requires other- 
wise, the following definitions apply throughout sections | through 6 of this 
act: 

(1) "Colville reservation," or "Colville Indian reservation," means all 
tribal lands or allotted lands lying within the Colville Indian reservation and 
held in trust by the United States or subject to a restriction against alien- 
ation imposed by the United States, but does not include those lands which 
lie north of the present reservation which were included in original reserva- 
tion boundaries created in 1872 and which are referred to as the "dimin- 
ished reservation." 
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(2) "Indian tribe," "tribe," or "Colville tribes” means the confederated 
tribes of the Colville reservation. 

(3) "Tribal court" means the trial and appellate courts of the Colville 
tribes. 


NEW SECTION. Sec. 4. Whenever the governor receives from the 
confederated tribes of the Colville reservation a resolution expressing their 
desire for the retracession by the state of all or any measure of the criminal 
jurisdiction acquired by the state pursuant to section 5, chapter 36, Laws of 
1963 over lands of the Colville Indian reservation, the governor may, within 
ninety days, issue a proclamation retroceding to the United States the 
criminal jurisdiction previously acquired by the state over such reservation. 
However, the state of Washington shall retain jurisdiction as provided in 
RCW 37.12.010. The proclamation of retrocession shall not become effec- 
tive until it is accepted by an officer of the United States government in ac- 
cordance with 25 U.S.C. Sec. 1323 (82 Stat. 78, 79) and in accordance with 
procedures established by the United States for acceptance of such retro- 
cession of jurisdiction. The Colville tribes shall not exercise criminal or civil 
jurisdiction over non-Indians. 


*NEW SECTION. Sec. 5. The confederated tribes of the Colville res- 
ervation may express their desire under section 4 of this act only by a reso- 
lution approved by a majority vote of the enrolled adult members of the tribes 
voting at the next general tribal election. 

*Sec. 5 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 6. An action or proceeding which has been filed 
with any court or agency of the state or local government preceding the ef- 
fective date of retrocession of jurisdiction under sections | through 6 of this 
act shall not abate by reason of the retrocession or determination of 
jurisdiction. 

NEW SECTION. Scc. 7. Sections | through 6 of this act are cach 
added to chapter 37.12 RCW. 


NEW SECTION. Scc. 8. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

Passed the House March 11, 1986. 

Passed the Senate March 10, 1986. 

Approved by the Governor April 3, 1986, with the exception of certain 

items which are vetoed. 

Filed in Office of Secretary of State April 3, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 5, Substitute House 
Bill No. 495, cntitled: 
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"AN ACT Relating to the health, safety, and welfare of the confederated tribes 
of the Colville reservation; authorizing retrocession of jurisdiction over Indian lands; 
and adding new scctions to Chapter 37.12 RCW." 


This bill authorizes a procedure for the state to retrocede (return) partial crimi- 
na? jurisdiction to the United States over the Colville Indian reservation. The primary 
purpose of this bill is to make possible the Colville Tribe's application for federal 
funds for law enforcement functions. Currently, sixteen other tribal reservations in 
Washington State are already under a partial state jurisdiction similar to what this 
bill will allow. However, section 5 requires the Colville tribe to express their desire 
for retrocession by a majority vote of its enrolled adult members during the next 
general tribal election. Through their legitimate, elected governing body, the Colville 
Business Council, the tribal members have already expressed their official support for 
tetrocession. The elected Boards of Commissioners from both Ferry and Okanogan 
Counties have also officially endorsed retrocession. The strong tribal and local ex- 
pressions of support for retrocession make the tribal election vote called for in Sec- 
tion 5 unnecessary and | have vetoed this section, 


With the exception of section 5, Substitute House Bill No. 495 is approved. 


CHAPTER 268 


[Substitute House Bill No. 588] 
RETIREMENT CONTRIBUTION RATES MODIFIED——UNFUNDED LIABILITY 
REVISED——CONTRIBUTIONS REQUIRED ONLY IF SERVICE CREDIT EARNED 


AN ACT Relating to setting retirement system contribution rates; amending RCW 41- 
.26.450, 41.32.775, 41.40.330, 41.40.361, 41.40.370, and 41.40.650; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 6, chapter 294, Laws of 1977 ex. sess. as amended by 
section 10, chapter 184, Laws of 1984 and RCW 41.26.450 are each 
amended to read as follows: 

The required contribution rates to the retirement system for members, 
employers, and the state of Washington shall be established by the director 
from time to time as may be necessary upon the advice of the state actuary. 
The state actuary shall use the aggregate actuarial cost method to calculate 
contribution rates, 

The member, the employer and the state shall each contribute the fol- 
lowing shares of the cost of the retirement system: l 


Member 50% 
Employer 30% 
State 20% 


Effective January 1, 1987, however, no member or employer contribu- 
tions are required for any calendar month in which the member is not 
granted service credit. 


Any adjustments in contribution rates required from time to time for 
future costs shall likewise be shared proportionally by the members, em- 
ployers, and the state: PROVIDED, That the costs of amortizing the un- 
funded supplemental present value of the retirement system((;tn-existence 


om)) for persons who established membership before September 30, 1977, 
shall be borne in full by the state. 
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Any increase in the contribution rate required as the result of a failure 
of the state or of an employer to make any contribution required by this 
section shall be borne in full by the state or by that employer not making 
the contribution. 

The director shall notify all employers of any pending adjustment in 
the required contribution rate and such increase shall be announced at least 
thirty days prior to the effective date of the change. 

Members’ contributions required by this section shall be deducted from 
the members basic salary each payroll period. The members contribution 
and the employers contribution shall be remitted directly to the department 
within fifteen days following the end of the calendar month during which 
the payroll period ends. 

((Unti-such-time-as-the director-shatt-establish-other-ratesmembers, 
emptoyers-of-such-members,andthe-state-shatt-each-contribute the-fottow= 


State —— =e 2 
pereent-of-basic-salary—per-member-to-amortize them 
present-vaire-of the retirement systenin-effect-on September36;1977,)) 

Sec. 2. Section 6, chapter 293, Laws of 1977 ex. sess. as amended by 
section 11, chapter 184, Laws of 1984 and RCW 41.32.775 are each 
amended to read as follows: 

The required contribution rates to the retirement system for both 
members and employers shall be established by the director from time to 
time as may be necessary upon the advice of the state actuary: PROVID- 
ED, That the employer contribution shall be contributed as provided in 
RCW 41.32.401. The state actuary shall use the aggregate actuarial cost 
method to calculate contribution rates. 

Contribution rates required to fund the costs of the retirement system 
shall always be equal for members and employers, except as herein provid- 


ed. Effective January 1, 1987, however, no member or employer contribu- 


tions are required for any calendar month in which the member is not 
granted service credit, Any adjustments in contribution rates required from 


time to time for future costs shall likewise be shared equally by the mem- 
bers and employers: PROVIDED, That the costs of amortizing the unfund- 
ed supplemental present value of the retirement system((;in-extstence-om)) 
for persons who established membership before September 30, 1977, shall 
be borne in full by the employers. 

Any increase in the contribution rate required as the result of a failure 
of an employer to make any contribution required by this section shall be 
borne in full by the employer not making the contribution. 
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The director shail notify all employers of any pending adjustment in 
the required contribution rate and such increase shall be announced at least 
thirty days prior to the effective date of the change. 

Members contributions required by this section shall be deducted from 
the members carnable compensation cach payroll period. The members 
contribution shall be remitted directly to the department within fifteen days 
following the end of the calendar month during which the payroll period 
ends and the employers contribution shall be remitted as provided by law. 

((Untt-such-time-as-the-director-shat-estabtish-other-rates_members 
and-emptoyers—of-such—members-shatt-each-contribute-5.66%of-earnabte 
funded-supptementat-present—vatre—of the retiement-system_in-effect-on 
September-36-1977)) 


Sec. 3. Section 34, chapter 274, Laws of 1947 as last amended by sec- 
tion 12, chapter 190, Laws of 1973 Ist cx. sess. and RCW 41.40.330 are 
cach amended to read as follows: 

(1) Each employee who is a member of the retirement system shall 
contribute five percent of his total compensation carnable: PROVIDED, 
HOWEVER, That a department of retirement systems expense fund con- 
tribution of two dollars and fifty cents per annum shall be transferred in 
semiannual payments of one dollar and twenty-five cents from cach em- 
ployee account balance in the employees’ savings fund to the department of 
retirement systems expense fund ((account)), as set forth in this section. On 
and after July 1, 1973, cach employee who is a member of the retirement 
system shall contribute six percent of his total compensation carnable. Ef- 


fective January 1, 1987, however, no contributions are required for any cal- 
endar month in which the member is not granted service credit. The officer 


responsible for making up the payroll shall deduct from the compensation of 
cach member, on cach and every payroll of such member for each and every 
payroll period subsequent to the date on which he became a member of the 
retirement system the contribution as provided by this section. 

(2) Any member may, pursuant to regulations formulated from time to 
time by the board, provide for himself, by means of an increased rate of 
contribution to his account in the employees’ savings fund, an increased 
prospective retirement allowance pursuant to RCW 41.40.190 and 
41.40.185. 

(3) The officer responsible for making up the payroll shall deduct from 
the compensation of cach member covered by the provisions of RCW 
41.40.190(5) and 41.40.185(4) on cach and every payroll of such member 
for cach and every payroll period subsequent to the date on which he there- 
after becomes a member of the retirement system, an amount equal to seven 
and onc-half percent of such member's compensation carnable. 
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Sec. 4. Section 4, chapter 231, Laws of 1957 as last amended by sec- 
tion 13, chapter 190, Laws of 1973 Ist ex. sess. and RCW 41.40.361 are 
cach amendcd to read as follows: 

(1) For the purpose of this section, the "fundable employer liability" at 
any date shall be the present valuc of 

(a) all future pension benefits payable in respect of all members in the 
retirement system at that date, and 

(b) all future benefits in respect of beneficiaries then receiving retire- 
ment allowances or pensions. 

(2) The contributions by the employcr for benefits under the retirement 
system shall consist of the sum of a percentage of the compensation of 
members to be known as the "normal contribution", a percentage of such 
compensation to be known as the "unfunded liability contribution" and in 
the case of employers admitted to the retirement system after April 1, 1949, 
a percentage of such compensation to be known as the “additional contri- 
bution". The rates of such contributions shall be determined by the retire- 
ment board on the basis of assets and liabilitics as shown by actuarial 
valuation: PROVIDED, That as to state employers effective July 1, 1973 
the total combined contributions of the normal contribution and unfunded 
liability contribution shall not exceed a total combined percentage rate of 
seven percent for cach employer unless authorized by the legislature. 

(3) After the completion of each actuarial valuation subsequent to the 
first actuarial valuation of June 30, 1953, the retirement board shall deter- 
mine the normal contribution rate and such contribution rate shall become 
effective in the ensuing biennium. In addition the board shall determine the 
additional employer contribution rate necessary to fund the benefits granted 
officials holding office pursuant to Articles I] and It! of the Constitution of 
the state of Washington and RCW 48.02.010. Said additional employer 
contribution rate shall be paid in the same manner as the normal contribu- 
tion and the unfunded liability contribution. Until the unfunded liability 
contribution shall have been discontinued, such normal contribution rate 
shall be computed to be sufficient, when applied to the present value of the 
future compensation of the average new member entering the system, to 
provide for the payment of all prospective pension benefits in respect of such 
member. After the unfunded liability contributions have been discontinued, 
such normal contribution rate shall be determined as the uniform and con- 
stant percentage of the prospective compensation of all members of the re- 
tirement system at the date of such valuation which is cquivalent to the 
excess of the fundable employer liability over the amount of funds currently 
standing to the credit of the benefit account fund. 

(4) After the completion of cach actuarial valuation subsequent to the 
first actuarial valuation of June 30, 1953, the retirement board shall deter- 
mine the unfunded liability contribution, and such rate shall become effec- 
tive in the ensuing biennium. The unfunded liability contribution rate shall 
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((1rot-betess-than-the-untform-and-constant-percentage-of-the-prospective 


period-fottowing-the-date-of such -vatuation which is -equivatent-to-the-un= 
funded-iabitity)) be set at a percentage sufficient to provide for the amorti- 
zation of unfunded retirement system liabilities over _a_ period of not_more 
than forty years from June 30, 1985. The unfunded liability shall be deter- 


mined at such date as the excess of the fundable employer liability over the 
sum of the present value of the future normal contributions payable in re- 
spect of all members in the retirement system at that date, and the amount 
of all funds currently standing to the credit of the benefit account fund. The 
unfunded liability contributions shall continue until there remains no un- 
funded liability. 

(5) Any employer admitted to the retirement system after April 1, 
1949, shall make an additional contribution until such time as the sum of 
such additional contributions equals the amount of contributions which such 
employer and employee would have been required to contribute between 
April 1, 1949, and the date of such employer's admission to the retirement 
system: PROVIDED, That either the employee or employer may make the 
contributions the employee would have made during the same period of 
time: PROVIDED FURTHER, That all additional contributions hereunder 
and under the provisions of RCW 41.40.160(2) must be completed within 
fifteen years from the date of the employer's admission. Employee contri- 
butions for these periods must be made before the member will receive 
credit for those periods of service, pursuant to such regulations as the re- 
tirement board may adopt. 

(6) For the biennium beginning July 1, 1971, and ending June 30, 
1973, only, and notwithstanding any other provision of the chapter, the rate 
determined by the board for state employer contributions shall be only the 
percentage of compensation for members equal to the "normal contribu- 
tion" computed to be four and thirty-six one-hundredths percent of 
compensation. 


Sec. 5. Section 38, chapter 274, Laws of 1947 as last amended by sec- 
tion 1, chapter 138, Laws of 1985 and RCW 41.40.370 are each amended 
to read as follows: 

(1) The director shall ascertain and report to cach employer the con- 
tribution rates necessary to meet present and future pension liabilities of the 
system for the ensuing biennium or fiscal year, whichever is applicable. The 
amount to be so provided shall be computed by applying the rates of con- 
tribution as established by RCW 41.40.361 or 41.40.650 to an estimate of 
the total compensation carnable of all the said employer's members during 
the period for which provision is to be made. 

(2) Beginning April 1, 1949, or October 1, 1977, as the case may be, 
the amount to be collected as the employer's contribution shall be computed 
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by applying the applicable rates established by RCW 41.40.361 or 41.40- 
.650 to the total compensation carnable of employer's members as shown on 
the current payrolls of the said employer. Each said employer shall compute 
at the end of each month the amount duc for that month and the same shall 


be paid as are its other obligations. Effective January 1, 1987, however, no 
contributions are required for any calendar month in which the member is 
not granted service credit. 


(3) In the event of failure, for any reason, of an employer other than a 
political subdivision of the state to have remitted amounts due for member- 
ship service of any of the employer's members rendered during a prior bi- 
ennium, the director shall bill such employer for such employer's 
contribution together with such charges as the director deems appropriate in 
accordance with RCW 41.50.120. Such billing shall be paid by the employ- 
er as, and the same shall be, a proper charge against any moneys available 
or appropriated to such employer for payment of current biennial payrolls. 


Sec. 6. Section 6, chapter 295, Laws of 1977 ex. sess. as amended by 
section 12, chapter 184, Laws of 1984 and RCW 41.40.650 are cach 
amended to read as follows: 

The required contribution rates to the retirement system for both 
members and employers shall be established by the director from time to 
time as may be necessary upon the advice of the state actuary. The state 
actuary shall use the aggregate actuarial cost method to calculate contribu- 
tion rates. 

Contribution rates required to fund the costs of the retirement system 
shall always be equal for members and employers, except as herein provid- 


ed. Effective January |, 1987, however, no member or employer contribu- 


tions are required for any calendar month in which the member is not 
granted service credit. Any adjustments in contribution rates required from 


time to time for future costs shall likewise be shared equally by the mem- 
bers and employers: PROVIDED, That the costs of amortizing the unfund- 
ed supplemental present value of the retirement system((;in-existenee-on) ) 
for persons who established membership before September 30, 1977, shall 
be borne in full by the employers. 

Any increase in the contribution rate required as the result of a failure 
of an employer to make any contribution required by this section shall be 
borne in full by the employer not making the contribution. 

The director shall notify all employers of any pending adjustment in 
the required contribution rate and such increase shall be announced at Icast 
thirty days prior to the effective date of the change. 

Members contributions required by this section shall be deducted from 
the members compensation carnable cach payroll period. The members 
contribution and the employers contribution shall be remitted directly to the 
department within fifteen days following the end of the calendar month 
during which the payroll period ends. 
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(( 


im-effect-on-September-36,1977)) 

*NEW SECTION, Sec. 7. Until June 1, 1987, the director is authorized 
to retroactively suspend any administrative action initiated on or after Janu- 
ary 1, 1986, to recover pension overpayments from retirees who have re- 
turned to covered employment. 

*Sec. 7 was vetoed, see message at end of chapter. 


Passed the House March 9, 1986. 

Passed the Senate March 7, 1986. 

Approved by the Governor April 3, 1986, with the exception of certain 
items which are vetoed. 

Filed in Office of Secretary of State April 3, 1986. 


Note: Governor's explanation of partial veto is as follows: 


“I am returning herewith, without my approval as to section 7, Substitute House 
Bill No. 588, entitled: 


"AN ACT Relating to setting retirement system contribution rates." 


Section 7 suspends the reclamation of pension benctits paid to a retiree who is 
still employed by the state. This section is nearly, but not exactly, identical to section 
8 of Engrossced Substitute Senate Bill 3182. To avoid confusion in the law, J have ve- 
toed section 7 of this bill. 


With the exccption of section 7, Substitute House Bill No. 588 is approved.” 


CHAPTER 269 


[Substitute House Bill No. 1134] 

DEPARTMENT OF SOCIAL AND HEALTH SERVICES TO SCREEN POTENTIAL 
EMPLOYEES WHO WILL BE WORKING WITH CHILDREN OR 
DEVELOPMENTALLY DISABLED PERSONS-——-—-INSTITUTIONAL CARE 
EMPLOYEE REIMBURSEMENT FOR COSTS RELATED TO ASSAULT BY 
RESIDENTS 


AN ACT Relating to the department of social and health services; amending RCW 26- 
.44.070; adding a new section to chapter 43.20A RCW; adding a new section to chapter 41.06 
RCW, adding a new section to chapter 72.01 RCW; and repealing RCW 43.20A.700. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Scc. 1. A new section is added to chapter 43.20A 
RCW to read as follows: 

The secretary shall investigate the conviction records or pending 
charges of persons being considered for state employment in positions di- 
rectly responsible for the supervision, care, or treatment of children or de- 
velopmentally disabled persons. The investigation may include an 
examination of state and national criminal identification data and the child 
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abuse and neglect register established under chapter 26.44 RCW. The sec- 
retary shall use the information solely for the purpose of determining the 
character, suitability, and competence of these applicants. Criminal justice 
agencies shall provide the secretary such information as they may have and 
that the secretary may require for such purpose. If necessary, persons may 
be employed on a conditional basis pending completion of the background 
investigation, 

NEW SECTION. Sec. 2. A new section is added to chapter 41.06 
RCW to read as follows: 

The state personnel board shall adopt rules, in cooperation with the 
secretary of social and health services, for the background investigation of 
persons being considered for state employment in positions directly respon- 
sible for the supervision, care, or treatment of children or developmentally 
disabled persons. 


Sec. 3. Section 6, chapter 35, Laws of 1969 ex. sess. as last amended 
by section 6, chapter 97, Laws of 1984 and RCW 26.44.070 are cach 
amended to read as follows: 

The department shall maintain a central registry of reported cases of 
child abuse or abuse of an adult dependent person and shall adopt such 
rules and regulations as necessary in carrying out the provisions of this sec- 
tion. Records in the central registry shall be considered confidential and 
privileged and will not be available except upon court order to any person or 
agency except (1) law enforcement agencies as defined in this chapter in the 
course of an investigation of alleged abuse or neglect; (2) protective services 
workers or juvenile court personnel who are investigating reported incidents 
of abuse or neglect; (3) department of social and health services personnel 
who are investigating the character and/or suitability of an agency and 
other persons who are applicants for licensure, registration, or certification, 
or applicants for employment with such an agency or persons, or under 
contract to or employed by an agency or persons directly responsible for the 
care and treatment of children, expectant mothers, or adult dependent per- 
sons pursuant to chapter 74.15 RCW; (4) department of social and health 


services personnel who are investigating the character, suitability, and com- 
petence of persons being considered for employment with the department in 
positions directly responsible for the supervision, care, or treatment of chil- 


dren or developmentally disabled persons pursuant to chapters 43.20A and 
41.06 RCW; (5) department of social and health services personnel who are 


investigating the character or suitability of any persons with whom children 
may be placed under the interstate compact on the placement of children, 
chapter 26.34 RCW; ((€5})) (6) physicians who are treating the child or 
adult dependent person or family; ((€6))) (7) any child or adult dependent 
person named in the registry who is alleged to be abused or neglected, or his 
or her guardian ad litem and/or attorney; ((€4)) (8) a parent, guardian, or 
other person legally responsible for the welfare and safety of the child or 
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adult dependent person named in the registry; ((€8)) (9) any person en- 
gaged in a bona fide research purpose, as determined by the department, 
according to rules and regulations, provided that information identifying the 
persons of the registry shall remain privileged; and ((€9})) (10) any indi- 
vidual whose name appears on the registry shall have access to his own re- 
cords, Those persons or agencies exempted by this section from the 
confidentiality of the records of the registry shall not further disseminate or 
release such information so provided to them and shall respect the confi- 
dentiality of such information, and any violation of this section shall consti- 
tute a misdemeanor. 


*NEW SECTION, Sec. 4. A new section is added to chapter 72.01 
RCW to read as follows: 

(1) For purposes of this section only, "assault" means an unauthorized 
touching of an employee by a resident, patient, or juvenile offender resulting 
in physical injury to the employee. 

(2) In recognition of the hazardous nature of employment in state in- 
stitutions, the legislature hereby provides a supplementary program to re- 
imburse institutional care employees of the department of social and health 
services for some of their costs attributable to their being the victims of as- 
sault by residents, patients, or juvenile offenders. This program shall be 
limited to the reimbursement provided in this section. 

(3) An employee is only entitled to receive the reimbursement provided 
in this section if the secretary of social and health services, or the sec- 
retary's designee, finds that cach of the following has occurred: 

(a) A resident or patient has assaulted the employee and as a result 
thereof the employee has sustained demonstrated physical injuries which 
have required the employee to miss days of work; 

(b) The assault cannot be attributable to any extent to the employee's 
negligence, misconduct, or failure to comply with any rules or conditions of 
employment; and 

(c) The department of labor and industrics has approved the employ- 
ec's workers’ compensation application pursuant to chapter 51.32 RCW. 

(4) The reimbursement authorized under this section shall be as 
follows: 

(a) The employee's accumulated sick leave days shall not be reduced 
for the workdays missed; 

(b) For cach workday missed for which the employee is net eligible to 
receive compensation under chapter 51.32 RCW, the employee shal! receive 
full pay; and 

(c) In respect to workdays missed for which the employce will receive 
or has received compensation under chapter 51.32 RCW, the employee shall 
be reimbursed in an amount which, when added to that compensation, will 
result in the employce receiving full pay for the workdays missed. 
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(5) Reimbursement under this section may not last longer than three 
hundred sixty-five consecutive days after the date of the injury. 

(6) The employee shall not be entitled to the reimbursement provided 
in subsection (4) of this section for any workday for which the secretary or 
secretary's designee, finds that the employee has not diligently pursued his 
or her compensation remedies under chapter 51.32 RCW. 

(7) The reimbursement shall only be made for absences which the sec- 
retary or secretary's designee, believes are justified. 

(8) While the employee is receiving reimbursement under this section, 
he or she shall continue to be classified as a state employee and the reim- 
bursement amount shall be considered as salary or wages. 

(9) While the employee is receiving reimbursement under this section, 
the employee shall continue to receive service credit under chapter 41.32 or 
41.40 RCW, whichever is appropriate, and the respective employee and em- 
ployer contributions to the retirement system shall also continue to be made, 
under the appropriate chapter, on the regular compensation the employee 
would have received had not the disability occurred. 

(10) All reimbursement payments required to be made to employces 
under this section shall be made by the department of social and health 
services. The payments shall be considered as a salary or wage expense and 
shall be paid by the department in the same manner and from the same 
appropriations as other salary and wage expenses of the department. 

(11) Should the legislature revoke the reimbursement authorized under 
this section or repeal this section, no affected employee is entitled thereafter 
to receive the reimbursement as a matter of contractual right. 

*Sec. 4 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 5. Section 5, chapter 151, Laws of 1981 and 
RCW 43.20A.700 are cach repealed. 

Passed the House March 12, 1986. 

Passed the Senate March 12, 1986. 

Approved by the Governor April 3, 1986, with the exception of certain 


items which are vetoed. 
Filed in Office of Secretary of State April 3, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 4(9), Substitute 
House Bill No. 1134, entitled: 


"AN ACT Relating to the Department of Social and Health $: , vices,” 


Section 4(9) of this bill would permit Department of Social anz {stealth Services 
employees injured by assault to receive retirement credit for their period of disability. 
Similar provisions are also contained in section 2 of Engrossed House Bill No. 1652. 
To avoid conflict between the two provisions, | have vetoed section 4(9). 


With the exception of section 4(9), Substitute House Bill No. 1134 is approved." 
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CHAPTER 270 


[Engrossed Substitute House Bill No. 1333] 

COMMISSION ON ASIAN-AMERICAN AFFAIRS——NURSING HOME 
ADVISORY COUNCIL—~-EMERGENCY MEDICAL SERVICES COMMITTEE—— 
COUNCIL FOR THE PREVENTION OF CHILD ABUSE AND NEGLECT-— 
SNOWMOBILE ADVISORY COMMITTEE—-—-CEMETERY BOARD--—SUNSET 
PROVISIONS MODIFIED 


AN ACT Relating to the deferring or deleting of the proposed termination and repeal of 
agencies and programs; amending RCW 43.131.215, 43.131.216, 43.131.301, 43.131.302, 43- 
131,303, 43.131.304, 43.131.319, 43.131.320, and 46.10.220; repealing RCW 43.131.187, 43- 
.131.188, 43.131.189, 43.131.190, 43.131.211, 43.131.212, 43.131.221, 43.131.222, 43.131.305, 
43.131.306, 43.131.307, 43.131.313, 43.131.314, 67.08.910, 43.101.850, 18.39.910, and 43- 
.21F.900; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 34, chapter 99, Laws of 1979 as amended by section 3, 
chapter 119, Laws of 1983 and RCW 43.131.215 are each amended to read 
as follows: 

The Washington state commission on Asian-American affairs and its 
powers and duties shall be terminated on June 30, ((+988)) 1989, as pro- 
vided in RCW 43.131.216. 


Sec. 2. Section 76, chapter 99, Laws of 1979 as amended by section 4, 
chapter 119, Laws of 1983 and RCW 43.131.216 are cach amended to read 
as follows: 

The following acts or parts of acts, as now existing or hereafter 
amended, are each repealed, effective June 30, ((+989)) 1990: 

(1) Section 1, chapter 140, Laws of 1974 ex. sess., section 1, chapter 
119, Laws of 1983 and RCW 43.117.010; 

(2) Section 2, chapter 140, Laws of 1974 ex. sess. and RCW 
43.117.020; 

(3) Section 3, chapter 140, Laws of 1974 ex. sess. and RCW 
43.117.030; 

(4) Section 4, chapter 140, Laws of 1974 ex. sess., section 131, chapter 
34, Laws of 1975-'76 2nd ex. sess., section 1, chapter 68, Laws of 1982 and 
RCW 43.117.040; 

(5) Section 5, chapter 140, Laws of 1974 ex. sess. and RCW 
43.117.050; 

(6) Section 6, chapter 140, Laws of 1974 ex. sess. and RCW 
43.117.060; 

(7) Section 7, chapter 140, Laws of 1974 ex. sess. and RCW 
43.117.070; 

(8) Section 8, chapter 140, Laws of 1974 ex. sess. and RCW 
43.117.080; 

(9) Section 9, chapter 140, Laws of 1974 ex. sess. and RCW 
43.117.090; 
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(10) Section 10, chapter 140, Laws of 1974 ex. sess. and RCW 
43.117.100; 

(11) Section 11, chapter 140, Laws of 1974 ex. sess. and RCW 43- 
.117.900; and 

(12) Section 14, chapter 140, Laws of 1974 ex. sess., section 1, chapter 
297, Laws of 1977 ex. sess., section 2, chapter 119, Laws of 1983 and RCW 
43.117.910. 


Sec. 3. Section 24, chapter 197, Laws of 1983 and RCW 43.131.301 
arc cach amended to read as follows: 

The nursing home advisory council and its powers and duties shall be 
terminated on June 30, ((+987)) 1989, as provided in RCW 43.131.302. 


Sec. 4. Section 50, chapter 197, Laws of 1983 and RCW 43.131.302 
are each amended to read as follows: 

The following acts or parts of acts, as now existing or hercafter 
amended, are cach repealed, effective June 30, ((+988)) 1990: 

(1) Section 11, chapter 117, Laws of 1951, section 1, chapter 85, Laws 
of 1971 ex. sess., section 65, chapter 211, Laws of 1979 ex. sess., section 39, 
chapter 287, Laws of 1984 and RCW 18.51.100; and 

(2) Section 12, chapter 117, Laws of 1951, section 66, chapter 211, 
Laws of 1979 ex. sess. and RCW 18.51.110. 


Sec. 5. Section 25, chapter 197, Laws of 1983 and RCW 43.131.303 
are cach amended to read as follows: 

The emergency medical services committee and its powers and dutics 
shall be terminated on June 30, ((+987)) 1989, as provided in RCW 
43.131.304, 


Sec. 6. Section 51, chapter 197, Laws of 1983 and RCW 43.131.304 
are cach amended to read as follows: 

The following acts or parts of acts, as now existing or hereafter 
amended, are cach repealed, effective June 30, ((+988)) 1990: 

(1) Section 4, chapter 208, Laws of 1973 Ist ex. sess., section 43, 
chapter 34, Laws of 1975-'76 2nd ex. sess., section 2, chapter 261, Laws of 
1979 ex. sess., section 13, chapter 338, Laws of 1981, section 55, chapter 
279, Laws of 1984 and RCW 18.73.040; and 

(2) Section 5, chapter 208, Laws of 1973 Ist ex. sess., section 3, chap- 
ter 261, Laws of 1979 ex. sess. and RCW 18.73.050, 


Sec. 7. Section 5, chapter 261, Laws of 1984 and RCW 43.131.319 are 
each amended to read as follows: 

The Washington council for the prevention of child abuse and neglect 
and its powers and dutics shall be terminated on June 30, ((+988)) 1989, as 
provided in RCW 43.131.320. 

Sec. 8. Section 6, chapter 261, Laws of 1984 and RCW 43.131.320 are 
each amended to read as follows: 
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The following acts or parts of acts as now existing or hereafter amend- 
ed, are each repealed effective June 30, ((+989)) 1990: 

(1) Section 1, chapter 4, Laws of 1982 and RCW 43.121.010; 

(2) Section 2, chapter 4, Laws of 1982, section 1, chapter 261, Laws of 
1984 and RCW 43.121.020; 

(3) Section 3, chapter 4, Laws of 1982, section 87, chapter 287, Laws 
of 1984 and RCW 43.121.030; 

(4) Section 4, chapter 4, Laws of 1982 and RCW 43.121.040; 

(5) Section 5, chapter 4, Laws of 1982 and RCW 43.121.050; 

(6) Section 6, chapter 4, Laws of 1982 and RCW 43.121.060; 

(7) Section 7, chapter 4, Laws of 1982 and RCW 43.121.070; 

(8) Section 8, chapter 4, Laws of 1982 and RCW 43.121.080; 

(9) Section 9, chapter 4, Laws of 1982, section 2, chapter 261, Laws of 
1984 and RCW 43.121.090; 

(10) Section 10, chapter 4, Laws of 1982, section 3, chapter 261, Laws 
of 1984 and RCW 43.121.100; and 

(11) Section 15, chapter 4, Laws of 1982 and RCW 43.121.910. 


Sec. 9, Section 2, chapter 182, Laws of 1979 ex. sess. as amended by 
section 1, chapter 139, Laws of 1983 and RCW 46.10.220 are cach amend- 
ed to read as follows: 

(1) There is created in the Washington state parks and recreation 
commission a snowmobile advisory committce to advise the commission 
regarding the administration of this chapter. 

(2) The purpose of the committee is to assist and advise the commis- 
sion in the planned development of snowmobile facilities and programs. 

(3) The committee shall consist of: 

(a) Six interested snowmobilers, appointed by the commission; each 
such member shall be a resident of one of the six geographical areas 
throughout this state where snowmobile activity occurs, as defined by the 
commission; 

(b) Three representatives of the nonsnowmobiling public, appointed by 
the commission; and 

(c) One representative of the department of natural resources, one 
representative of the department of game, and onc representative of the 
Washington state association of counties; each of whom shall be appointed 
by the director of such department or association. 

(4) Terms of the members appointed under (3)(a) and (b) of this sec- 
tion shall commence on July Ist of the year of appointment and shall be for 
three years or until a successor is appointed, except in the case of appoint- 
ments to fill vacancies which shall be for the remainder of the unexpired 
term: PROVIDED, That the first such members shall be appointed for 
terms as follows: Three members shall be appointed for one year, three 
members shall be appointed for two years, and three members shall be ap- 
pointed for three years. 
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(5) Members of the committee appointed under (3)(a) and (b) of this 
section shall be reimbursed for travel expenses as provided in RCW 43.03- 
.050 and 43.03.060 as now or hereafter amended. Expenditures under this 
subsection shall be from the snowmobile account created by RCW 
46.10.075. 

(6) The committee may meet at times and places fixed by the commit- 
tee. The committee shall meet not less than twice each year and additional- 
ly as required by the committee chairman or by majority vote of the 
committee. One of the meetings shall be coincident with a meeting of the 
commission at which the committee shall provide a report to the commis- 
sion. The chairman of the committee shall be chosen under rules adopted by 
the committee from those members appointed under (3)(a) and (b) of this 
section. 

(7) The Washington state parks and recreation commission shall serve 
as recording secretary to the committee. A representative of the department 
of licensing shall serve as an ex officio member of the committee and shall 
be notified of all meetings of the committee. The recording secretary and 
the ex officio member shall be nonvoting members. 

(8) The committee shall adopt rules to govern its proceedings. 


((€9}-Fhe-snowmobite—advisory—committee—of the—Washingtonstate 
parks-and-reecreation-commisston-and-its-powers-and-duttes-shait-terminate 
amended:)) 

*NEW SECTION. Sec. 10. The es acts or parts of acts are 
cach repealed: 

(1) Section 20, chapter 99, Laws of 1979, section 1, chapter 334, Laws 
of 1981 and RCW 43.131.187. 

(2) Section 62, chapter 99, Laws of 1979, section 2, chapter 334, Laws 
of 1981 and RCW 43.131.188; 

(3) Section 21, chapter 99, Laws of 1979, section 19, chapter 125, 
Laws of 1984 and RCW 43.131.189; 

(4) Section 63, chapter 99, Laws of 1979, section 20, chapter 125, 
Laws of 1984, section 2, chapter 110, Laws of 1985 and RCW 43.131.190; 

(5) Section 32, chapter 99, Laws of 1979, section 3, chapter 22, Laws 
of 1983 and RCW 43.131.211; 

(6) Section 74, chapter 99, Laws of 1979, section 4, chapter 22, Laws 
of 1983 and RCW 43.131.212; 

(7) Section 37, chapter 99, Laws of 1979, section 4, chapter 259, Laws 
of 1984 and RCW 43.131.221; 

(8) Section 79, chapter 99, Laws of 1979, section 5, chapter 259, Laws 
of 1984 and RCW 43.131.222; 

(9) Section 26, chapter 197, Laws of 1983 and RCW 43.131.305; 

(10) Section 52, chapter 197, Laws of 1983 and RCW 43.131.306; 
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(11) Section 27, chapter 197, Laws of 1983 and RCW 43.131.307; 
(12) Section 22, chapter 91, Laws of 1983 and RCW 43.131.313; 
(13) Section 23, chapter 91, Laws of 1983 and RCW 43.131.314; 
(14) Section 11, chapter 337, Laws of 1981 and RCW 67.08.910; 
(15) Section 1, chapter 133, Laws of 1981 and RCW 43.101.850; 
(16) Section 19, chapter 43, Laws of 1981 and RCW 18.39.910; and 
(17) Section 9, chapter 295, Laws of 1981 and RCW 43.21 F.900. 


*Sec. 10 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 11. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House March 8, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor April 3, 1986, with the exception of certain 
items which are vetoed. 

Filed in Office of Secretary of State April 3, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 10(1) and (2) of 
Engrossed Substitute House Bill No. 1333, entitled: 


"AN ACT Relating to the deferring or deleting of the proposed termination and 
repeal of agencies and programs." 


Sections 10(1) and (2) would repeal the requirement that the Cemetery Board 
be subject to sunset review by the Legislature in 1987. 


The Cemetery Board is an anomaly with respect to its organizational placement 
in state government. It is an independent state agency, whereas nearly every other 
business and occupational regulatory board is placed within a larger agency for ad- 
ministrative purposes. It is also a very small agency, with only one full-time 
employee, 


I recently proposed to the Legislature that the Cemetery Board and two other 
similar boards be transferred to the Department of Licensing for administrative sup- 
port. This consolidation proposal would have aligned the Cemetery Board with relat- 
ed regulatory programs such as pre-need sales, real estate, securities, and embalmers 
and funeral directors. In addition, the Cemetery Board could have taken advantage 
of the administrative support services offered by full-time personnel in the Depart- 
ment of Licensing. 


The sunset review process will afford an excellent opportunity to review the or- 
ganizational placement of the Cemetery Board. 1, therefore, do not believe that this 
opportunity to systematically review the operations and organizational placement of 
the Board should be repealed. 


With the exception of sections 10(1) and (2), Engrossed Substitute House Bill 
No. 1333 is approved." 
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CHAPTER 271 


[Substitute House Bill No. 1458] 
PUBLIC WATER SUPPLY SYSTEMS--—--PENALTY AND COMPLIANCE 
PROVISIONS 


AN ACT Relating to local boards of health and the department of social and health ser- 
vices enforcing laws relating to public water supply systems; adding a new section to chapter 
34.12 RCW; adding a new chapter to Title 70 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The purpose of this chapter is to authorize 
loca! boards of health and the department of social and health services to 
impose civil penalties for specified acts or omissions or for disobeying an 
order to comply with regulations relating to public water supply systems. 
Conformance with laws and regulations to preserve and protect the purity 
of drinking water in our public water systems is of utmost importance. 


NEW SECTION. Sec. 2. Unless the context clearly requires other- 
wise, the following definitions apply throughout this chapter: 

(1) "Department" means the department of social and health services. 

(2) "Local board of health" has the meaning in RCW 70.05.010. 

(3) "Public water supply system" has the meaning in RCW 
70.119.020. 

(4) "Order" means a written direction to comply with a provision of 
the regulations or to take an action or a series of actions to comply with the 
regulations, allowing a reasonable time to comply without penalty and shall 
consider the ability of the public water supply system to prevent or correct 
the violation. 

(5) "Regulations" means the provisions of chapter 248-54 WAC, as it 
may be amended, or any regulations that supersede chapter 248-54 WAC 
and are adopted under the authority of RCW 43.20.050(2)(a). 


NEW SECTION. Scc. 3. (1) As limited by section 4 of this act, the 
department may impose penalties for violations of laws or regulations that 
are determined by the health officer to be an imminent or actual public 
health emergency. 

(2) As limited by section 4 of this act, the department may impose 
penalties for failure to comply with an order of the department, or of an 
authorized local board of health, when the order: 

(a) Directs any person to stop work on the construction or alteration of 
a public water supply system when plans and specifications for the con- 
struction or alteration have not been approved as required by the regula- 
tions, or when the work is not being done in conformity with approved plans 
and specifications; 

(b) Requires any person to eliminate a cross—connection to a public 
water supply system by a specified time; or 
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(c) Directs the owner or operator of a public water supply system to 
cease violating any other regulation relating to public water supply systems, 
or to take specific actions within a specified time to place a public water 
supply system in compliance with any other regulations. 


NEW SECTION. Scc. 4. (1) In addition to or as an alternative to any 
other penalty provided by law, every person who commits any of the acts or 
omissions in section 3 of this act shall be subjected to a penalty in an 
amount of not more than five thousand dollars per day for every such viola- 
tion. Every such violation shall be a separate and distinct offense. The 
amount of fine shall reflect the health significance of the violation and the 
previous record of compliance on the part of the public water supplier. In 
case of continuing violation, every day's continuance shall be a separate and 
distinct violation. Every person who, through an act of commission or omis- 
sion, procures, aids, or abets in the violation shall be considered to have vi- 
olated the provisions of this section and shall be subject to the penalty 
provided in this section. 

(2) The penalty provided for in this section shall be imposed by a no- 
tice in writing, either by certified mail with return receipt requested or by 
personal service, to the person incurring the same from the department, de- 
scribing the violation with reasonable particularity. Within fifteen days after 
the notice is received, the person incurring the penalty may apply in writing 
to the department for the remission or mitigation of such penalty. Upon re- 
ceipt of the application, the department may remit or mitigate the penalty 
upon whatever terms the department in its discretion deems proper, giving 
consideration to the degree of hazard associated with the violation, provided 
the department deems such remission or mitigation to be in the best inter- 
ests of carrying out the purposes of this chapter. The department shall have 
authority to ascertain the facts regarding all such applications in such rea- 
sonable manner and under such rules as it may deem proper. Any penalty 
imposed by this section shall be subject to review by the office of adminis- 
trative hearings in accordance with chapter 34.12 RCW. 

(3) Any penalty imposed by this section shall become duc and payable 
thirty days after receipt of a notice imposing the same unless application for 
remission or mitigation is made or petition for review is filed directly to the 
office of administrative hearings within thirty days of the imposition of the 
penalty. When such an application for remission or mitigation is made, any 
penalty incurred pursuant to this section shall become due and payable 
thirty days after receipt of notice setting forth the disposition of such appli- 
cation. Any penalty resulting from a decision of the office of administrative 
hearings shall become due and payable thirty days after reccipt of the no- 
tice setting forth the decision. 

(4) If the amount of any penalty is not paid within thirty days after it 
becomes due and payable, the attorney general, upon the request of the 
secretary of the department, shall bring an action in the name of the state 
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of Washington in the superior court of Thurston county, or of any county in 
which such violator may do business, to recover such penalty. In all such 
actions, the procedure and rules of evidence shall be the same as an ordi- 
nary civil action except as otherwise in this chapter provided. 

(5) All penalties imposed under this section shall be payable to the 
State treasury and credited to the general fund. 


NEW SECTION. Scc. 5. Each local board of health that is enforcing 
the regulations under an agreement with the department allocating state 
and local responsibility is authorized to impose civil penalties for violations 
within the area of its responsibility under the same limitations and require- 
ments as imposed upon the department in sections 3 and 4 of this act, ex- 
cept that the penalties shall be placed into the general fund of the county, 
city, or town operating the local board of health, and the prosecuting attor- 
ney, or city, or town attorney shall bring the actions to collect the unpaid 
penalties. 


*NEW SECTION. Sec. 6 A new section is added to chapter 34.12 
RCW to read as follows: 

Appeals from penalties imposed by the department of social and health 
services or a local board of health under chapter 70.-- RCW (sections 1 
through 5 of this act) shall be made directly to the office of administrative 
appeals within thirty days of the imposition of the penalty. Decisions by an 
administrative law judge shall be directly appealable to the Thurston county 
superior court or the superior court of the county in which the public water 
supply system is located, Such appeals must be filed within thirty days of the 
decision by the administrative law judge. 

The costs incurred by the office of administrative hearings in hearing 
such appeals and rendering such opinions shall be paid by the department of 
social and health services for appeals from penalties imposed by the depart- 
ment, and by the local board of health for appeals from penalties imposed by 
the local board of health, 

*Sec. 6 was vetoed, see message at end of chapter. 

NEW SECTION, Scc. 7. Sections | through 5 of this act shall consti- 
tute a new chapter in Title 70 RCW. 

Passed the House January 28, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor April 3, 1986, with the exception of certain 

items which are vetoed. 

Filed in Office of Secretary of State April 3, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"Iam returning herewith, without my approval as to section 6, Substitute House 
Bill No. 1458, entitled: 


"AN ACT Relating to local boards of health and the department of social and 
health services enforcing laws relating to public water supply systems.” 
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Section 6 of this bill would significantly expand the authority of administrative 
law judges, turning them into a new arm of the judiciary. These judges now have the 
authority to issue a proposed decision. This section would give them authority to 
make a final decision which could be appealed only to the courts. 


This new authority is not necessary or justified. Section 6 would also create a 
new appeals process outside the provisions of the state's Administrative Procedure 
Act. The Administrative Procedure Act has made agency actions more uniform and 
this uniformity is more understandable to the state's citizens. For these reasons, | 
have vetoed section 6. 


With the exception of section 6, Substitute House Bill No. 1458 is approved.” 


CHAPTER 272 
[House Bill No. 1647] 
PUBLIC DISCLOSURE COMMISSION——-SUNSET PROVISIONS MODIFIED 


AN ACT Relating to the sunset termination and repeal of the public disclosure commis- 
sion, of the powers and duties of the commission, and of the programs administered or enforced 
by the commission; amending RCW 43.131.269 and 43.131.270; and reenacting and amending 
RCW 42.17.240. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 8, chapter 197, Laws of 1983 and RCW 43.131.269 are 
each amended to read as follows: 

The public disclosure commission and its powers and dutics shall be 
terminated on June 30, ((4986)) 1992, as provided in RCW 43.131.270. 


Sec. 2. Section 34, chapter 197, Laws of 1983 and RCW 43.131.270 
are each amended to read as follows: 

The following acts or parts of acts, as now existing or hereafter 
amended, are each repealed, effective June 30, ((+987)) 1993: 

(1) Section 1, chapter 1, Laws of 1973, section 1, chapter 294, Laws of 
1975 Ist ex. sess. and RCW 42,17.010; 

(2) Section 3, chapter 1, Laws of 1973, section 2, chapter 313, Laws of 
1977 ex. sess., section 2, chapter 367, Laws of 1985 and RCW 42.17.030; 

(3) Section 4, chapter 1, Laws of 1973, section 3, chapter 294, Laws of 
1975 Ist ex. sess., secticn 1, chapter 336, Laws of 1977 ex. sess., section 1, 
chapter 147, Laws of 1982 and RCW 42.17.040; 

(4) Section 5, chapter 1, Laws of 1973, section 2, chapter 147, Laws of 
1982, section 3, chapter 367, Laws of 1985 and RCW 42.17.050; 

(5) Section 6, chapter 1, Laws of 1973, section 4, chapter 294, Laws of 
1975 Ist ex. sess., section 3, chapter 313, Laws of 1977 ex. sess., section 3, 
chapter 147, Laws of 1982, section 4, chapter 367, Laws of 1985 and RCW 
42.17.060; 

(6) Section 5, chapter 294, Laws of 1975 Ist ex. sess., section 4, chap- 
ter 147, Laws of 1982 and RCW 42,17.065; 

(7) Section 9, chapter 112, Laws of 1975-'76 2nd ex. sess., section 5, 
chapter 147, Laws of 1982 and RCW 42.17.067; 
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(8) Section 7, chapter t, Laws of 1973, section 5, chapter 367, Laws of 
1985 and RCW 42.17.070; 

(9) Section 8, chapter 1, Laws of 1973, section 6, chapter 294, Laws of 
1975 Ist ex. sess., section 6, chapter 147, Laws of 1982 and RCW 
42.17.080; 

(10) Section 9, chapter |, Laws of 1973, section 7, chapter 294, Laws 
of 1975 Ist ex. sess., section 3, chapter 112, Laws of 1975-'76 2nd ex. sess., 
section 2, chapter 336, Laws of 1977 ex. sess., section 7, chapter 147, Laws 
of 1982, section 1, chapter 96, Laws of 1983 and RCW 42.17.090; 

(11) Section 3, chapter 336, Laws of 1977 ex. sess., section 8, chapter 
147, Laws of 1982 and RCW 42.17.095; 

(12) Section 10, chapter 1, Laws of 1973, section 4, chapter 112, Laws 
of 1975~-'76 2nd ex. sess., section 9, chapter 147, Laws of 1982, section 6, 


chapter 367, Laws of 1985 and RCW 42.17.100; 


(13) Section 1, chapter 176, Laws of 1983, section |, chapter 359, 
Laws of 1985 and RCW 42.17.105; 


(14) Section 11, chapter 1, Laws of 1973, section 5, chapter 112, Laws 
of 1975-'76 2nd ex. sess. and RCW 42.17.110; 

((+4)) (15) Section 12, chapter 1, Laws of 1973, section 8, chapter 
294, Laws of 1975 Ist ex. sess. and RCW 42.17.120; 

(5) (16) Section 6, chapter 336, Laws of 1977 ex. sess., section 7, 
chapter 367, Laws of 1985 and RCW 42.17.125; 

((€+6))) (17) Section 15, chapter 1, Laws of 1973, section 10, chapter 
147, Laws of 1982 and RCW 42.17.150; 

((€79)) (18) Section 21, chapter 294, Laws of 1975 Ist ex. sess., sec- 
tion 11, chapter 147, Laws of 1982, section 8, chapter 367, Laws of 1985 
and RCW 42.17.155; 

((€+8)) (19) Section 16, chapter 1, Laws of 1973, section 9, chapter 
294, Laws of 1975 Ist ex. sess., section 4, chapter 313, Laws of 1977 ex, 
sess., section 12, chapter 147, Laws of 1982 and RCW 42.17.160; 

((€+9))) (20) Section 17, chapter 1, Laws of 1973, section 10, chapter 
294, Laws of 1975 Ist ex. sess., section 5, chapter 313, Laws of 1977 ex. 
sess., section 13, chapter 147, Laws of 1982, section 9, chapter 367, Laws of 
1985 and RCW 42.17.170; 


(21) Section 2, chapter 359, Laws of 1985 and RCW 42.17.175; 
((€20})) (22) Section 18, chapter 1, Laws of 1973, section 11, chapter 


294, Laws of 1975 Ist ex. sess., section 6, chapter 34, Laws of 1984 and 
RCW 42.17.180; 

((€24)) (23) Section 19, chapter 1, Laws of 1973, section 12, chapter 
294, Laws of 1975 Ist ex. sess., section 6, chapter 313, Laws of 1977 ex. 
sess., section 1, chapter 265, Laws of 1979 ex. sess. and RCW 42.17.190; 


((€22})) (24) Section 20, chapter 1, Laws of 1973, section 10, chapter 
367, Laws of 1985 and RCW 42.17.200; 
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((€23))) (25) Section 21, chapter 1, Laws of 1973 and RCW 
42.17.210; 

((€249)) (26) Section 22, chapter 1, Laws of 1973 and RCW 
42.17.220; 

((€25))) (27) Section 23, chapter 1, Laws of 1973, section 14, chapter 
147, Laws of 1982 and RCW 42.17.230; 


((€26))) (28) Section 9, chapter 10, Laws of 1982, section 27, chapter 


161, Laws of 1983, section 1, chapter 34, Laws of 1984, section 14, chapter 
125, Laws of 1984 and RCW 42.17.240; 


(29) Section 2, chapter 34, Laws of 1984, section 8, chapter 6, Laws of 
1985 and RCW 42.17.2401, 

((€27))) (30) Section 42, chapter 126, Laws of 1979 ex. sess., section 
3, chapter 34, Laws of 1984 and RCW 42.17.241; 

((€28})) G1) Section 4, chapter 336, Laws of 1977 ex. sess. and RCW 
42.17.242; 

((€29))) (32) Section 5, chapter 336, Laws of 1977 ex. sess. and RCW 
42.17.243; 

((€@38})) (33) Section 10, chapter 112, Laws of 1975—'76 2nd ex. sess., 
section |, chapter 102, Laws of 1981, section 1, chapter 213, Laws of 1983 
and RCW 42.17.245; 

((@D)) (34) Section 35, chapter 1, Laws of 1973, section 23, chapter 
294, Laws of 1975 Ist ex. sess., section 93, chapter 34, Laws of 1975-'76 
2nd ex. sess., section 8, chapter 112, Laws of 1975-'76 2nd ex. sess., section 
15, chapter 147, Laws of 1982, section 74, chapter 287, Laws of 1984 and 
RCW 42.17.350; 

((€32})) (35) Section 36, chapter 1, Laws of 1973 and RCW 
42.17.360; 

((€33})) (36) Section 37, chapter 1, Laws of 1973, section 25, chapter 
294, Laws of 1975 Ist ex. sess., section 7, chapter 336, Laws of 1977 ex. 


sess., section 7, chapter 34, Laws of 1984, section 11, chapter 367, Laws of 
1985 and RCW 42.17.370; 


(37) Section 1, chapter 294, Laws of 1983 and RCW 42.17.375; 

((€34))) (38) Section 38, chapter 1, Laws of 1973, section 26, chapter 
294, Laws of 1975 Ist ex. sess., section 196, chapter 35, Laws of 1982 and 
RCW 42.17.380; 

((€35))) (39) Section 12, chapter 112, Laws of 1975-'76 2nd ex. sess., 
section 16, chapter 147, Laws of 1982, section 12, chapter 367, Laws of 
1985 and RCW 42.17.395; 

((€36})) (40) Section 13, chapter 112, Laws of 1975—'76 2nd ex. sess., 
section 17, chapter 147, Laws of 1982 and RCW 42.17.397; 

((€37})) (41) Section 1, chapter 60, Laws of 1982, section 13, chapter 
367, Laws of 1985 and RCW 42.17.405; 


((€38})) (42) Section 42, chapter 1, Laws of 1973, section 2, chapter 
176, Laws of 1983 and RCW 42.17.420; 
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((€39)) (43) Section 43, chapter 1, Laws of 1973 and RCW 42.17- 
.430; and 

((€48))) (44) Section 45, chapter 1, Laws of 1973 and RCW 
42.17.450. 


*Sec, 3. Section 9, chapter 10, Laws of 1982 as last amended by section 
I, chapter 34, Laws of 1984 and by section 14, chapter 125, Laws of 1984 
and RCW 42.17.240 are each reenacted and amended to read as follows: 

(1) Every elected official and every executive state officer shall after 
January Ist and before April 15th of each year file with the commission a 
statement of financial affairs for the preceding calendar year. However, any 
local elected official whose term of office expires immediately after December 
31st shall file the statement required to be filed by this section for the year 
that ended on that December 31st. 

(2) Every candidate shall within two weeks of becoming a candidate file 
with the commission a statement of financial affairs for the preceding twelve 
months, 

(3) Every person appointed to a vacancy in an elective office or executive 
state officer position shall within two weeks of being so appointed file with 
the commission a statement of financial affairs for the preceding twelve 
months, 

(4) A statement of a candidate or appointee filed during the period from 
January Ist to April 15th shall cover the period from January Ist of the 
preceding calendar year to the time of candidacy or appointment if the filing 
of the statement would relieve the individual of a prior obligation to file a 
statement covering the entire preceding calendar year. 

(5) No individual may be required to file more than once in any calendar 
year. 

(6) Each statement of financial affairs filed under this section shall be 
sworn as to its truth and accuracy. 

(7) For the purposes of this section, the term "executive state officer" 
includes those listed in RCW 43.17.020 and those listed in RCW 42.17.2401. 

(8) This section does not apply to incumbents or candidates for a federal 
office or the office of precinct committecman. 


(9) " Executive state officers" as defined in RCW 42.17.2401 are prohib- 
ited from filing as a registered lobbyist for any entity other than to fulfill 
their responsibilities as an executive state officer. 

*Sec. 3 was vetoed, see message at end of chapter. 

Passed the House March 10, 1986. 

Passed the Senate March 7, 1986. 

Approved by the Governor April 3, 1986, with the exception of certain 

items which are vetoed. 

Filed in Office of Secretary of State April 3, 1986. 


Note: Governor's explanation of partial veto is as follows: 
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"I am returning herewith, without my approval as to one section, House Bill No. 
1647, entitled: 


"AN ACT Relating to the sunset termination and repeal of the »ublic disclosure 
commission, of the powers and duties of the commission, and of t 2 programs ad- 
ministered or enforced by the commission," 


Section 3 of this bill would have restricted registered lobbyists from serving as 
executive state officers as that term is defined by RCW 42.17.2401 in the Public 
Disclosure Act. | do not believe that there has been a demonstrated need for this 
legislation or that the far-reaching effects have been recognized. Leaving this provi- 
sion in the legislation would exclude persons who are appointed to any of the many 
boards or commissions of this state. Most of these positions arc part-time and only 
minimally compensated by expense reimbursement, In this regard, section 3 would 
unfairly restrict the activities of those who serve on the state's boards of regents, 
boards of trustees and the numerous other boards and commissions. 


With the exception of section 3, House Bill No, 1647 is approved." 


CHAPTER 273 
[Senate Bill No. 4506] 
STATE BOARD OF HEALTH——SUNSET PROVISIONS REPEALED 
AN ACT Relating to the state board of health; creating a new section; and repealing 
RCW 43.131.213 and 43.131.214. 


[Be it enacted by Legislature of the State of Washington:] 


*NEW SECTION. Sec. 1. The office of financial management, in coop- 
eration with the state board of health, the social and health services commit- 
tee of the house of representatives, and the human services and corrections 
committee of the senate, shall study the desirability and feasibility of con- 
solidating into a single state agency existing public health and environmental 
health services presently administered by the departments of social and 
health services, ecology, agriculture, labor and industries, and fisheries, 

The office of financial management shall report to the appropriate com- 
mittees of the legislature no later than December 1, 1986, on the results of 
the study. The report shall include: Recommendations on consolidatiom, any 
necessary legislation to implement the consolidatiom, and other options con- 
sidered, but not adopted and the reason for rejection. 

*Sec. 1 was vetoed, sce message at end of chapter. 

NEW SECTION. Sec. 2. The following acts or parts of acts are each 
repealed: 

(1) Section 33, chapter 99, Laws of 1979, section 16, chapter 235, 
Laws of 1983, section 29, chapter 213, Laws of 1985 and RCW 43.131.213; 
and 
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(2) Section 75, chapter 99, Laws of 1979, section 17, chapter 235, 
Laws of 1983, section 30, chapter 213, Laws of 1985 and RCW 43.131.214. 


Passed the Senate March 6, 1986. 

Passed the House March 6, 1986. 

Approved by the Governor April 3, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 3, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 1, Senate Bill No. 
4506, entitled: 


"AN ACT Relating to the state board of health." 


Section 1 of this bill would require the Office of Financial Management to con- 
duct a study of the feasibility of consolidating public health and environmental health 
functions into a single state agency. An extensive study of this issue has already been 
completed, conducted by a joint committee of the Legislature. Another study of this 
same topic is unnecessary and would be duplicative. | have, however, directed my 
Executive Cabinet to review these programs and to develop a plan for a more efficient 
and effective alignment of public health and environmental health services. 


For this reason, I have vetoed this section. With the exception of section |, Sen- 
ate Bill No. 4506 is approved." 


CHAPTER 274 
[Substitute Senate Bill No. 4596] 
MENTAL HEALTH SERVICES FOR CHILDREN 


AN ACT Relating to community mental health services; amending RCW 71.24.015, 71- 
.24.025, 71.24.035, 71.24.045, and 71.24.155; adding new sections to chapter 71.24 RCW; cre- 
ating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 204, Laws of 1982 and RCW 71.24.015 are 
each amended to read as follows: 

It is the intent of the legislature to establish a community mental 
health program which provides for: 

(1) Access to mental health services for ((restdents)) adults and chil- 
dren of the state who are acutely mentally ill, seriously disturbed, or chron- 
ically mentally ill, which services recognize the special needs of underserved 
populations, including minorities, children, the elderly, disabled, and low- 
income persons. It is also the purpose of this chapter to ensure that children 
in need of mental health care and treatment receive the care and treatment 
appropriate to their developmental level, and to enable treatment decisions 
to be made in response to clinical needs and in accordance with sound pro- 


fessional judgment while also recognizing parents’ rights to participate in 
treatment decisions for their children; 


(2) Accountability of services through state-wide standards for man- 
agement, monitoring, and reporting of information; 
(3) Minimum service delivery standards; 
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(4) Priorities for the use of available resources for the care of the 
mentally ill; ((amd)) 
(5) Coordination of services within the department, including those di- 


visions within the department that provide services to children, between the 
department_and the office of the superintendent of public instruction, and 


among state mental hospitals, county authorities, community mental health 
services, and other support services, which may also include the families of 


the mentally ill, and other service providers; and 

(6) Coordination of services aimed at reducing duplication in service 
delivery and promoting complementary services among all entities that pro- 
vide mental health services to adults and children, 

Sec. 2. Section 3, chapter 204, Laws of 1982 and RCW 71.24.025 are 
each amendcd to read as follows: 

Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) "Acutely mentally ill" means a condition which is limited to a 
short-term severe crisis episode of: 

(a) A mental disorder as defined in RCW 71.05.020(2) or, in the case 


of a child, as defined in RCW _71.34.020(12); 
(b) Being gravely disabled as defined in RCW 71.05.020(1) or, in the 


case of a child, as defined in RCW _71.34.020(8); or 


(c) Presenting a likelihood of serious harm as defined in RCW 
71,05.020(3) or, in the case of a child, as defined in RCW _71.34.020(11). 

(2) "Available resources” means those funds which shall be appropri- 
ated under this chapter by the legislature during any biennium for the pur- 
pose of providing community mental health programs under RCW 
71.24.045. 

(3) "Licensed service provider” means an entity licensed by the de- 
partment according to state minimum standards or individuals licensed un- 
der chapter 18.71, 18.83, or 18.88 RCW. 


(4) "Child" means a person under the age of cighteen years. 
(5) "Chronically mentally ill person" means a ((persom)) child or adult 


who has a mental disorder, in the case of a child as defined by chapter 71.34 
RCW, and meets at least one of the following criteria: 

(a) Has undergone two or more episodes of hospital care for a mental 
disorder within the preceding two years or, in the case of a child, has been 


placed by the department or its designee two or more times outside of the 
home, where the placements are related to a mental disorder, as defined in 
chapter 71.34 RCW, and where the placements progress toward a more re- 
strictive setting. Placements by the department include but are not limited 
to placements by child protective services and child welfare services; 


(b) Has experienced a continuous psychiatric hospitalization or resi- 
dential treatment exceeding six months’ duration within the preceding year; 


((or)) 
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(c) Has been unable to engage in any substantial gainful activity by 
reason of any mental disorder which has lasted for a continuous period of 
not less than twelve months. "Substantial gainful activity” shall be defined 
by the department by rule consistent with Public Law 92-603, as amended, 
and shall include school attendance in the case of a child; or 


(d) In the case of a child, has been subjected to continual distress as 


indicated by repeated physical or sexual abuse or neglect. 
((€5})) (6) "Community mental health program" means all mental 


health services established by a county authority. 

((€6})) (7) "County authority" means the board of county commis- 
sioners, county council, or county executive having authority to establish a 
community mental health program, or two or more of the county authorities 
specified in this subsection which have entered into an agreement to provide 
a community mental health program. 

((€7))) (8) "Department" means the department of social and health 
services. 

((€8})) (9) "Mental health services" means community services pursu- 
ant to RCW ((#:24-635€4)}(b))) 71.24.035(5)(b) and other services pro- 
vided by the state for the mentally ill. 

((€9})) (10) "Mentally ill persons" and "the mentally ill” mean persons 
and conditions defined in subsections (1), ((€4))) (5), and ((€4))) (12) of 
this section. 

((€+8})) (11) "Residential services" means a facility or distinct part 
thereof which provides food, clothing, and shelter, and may include day 
treatment services as defined in RCW 71.24.045, for acutely mentally ill, 
chronically mentally ill, or seriously disturbed persons as defined in this 
section. Such facilities include, but are not limited to, congregate care fa- 
cilities providing mental health client services as stipulated by contract with 
the department beginning January 1, 1982. 

((€44)) (12) "Seriously disturbed person" means a person who: 

(a) Is gravely disabled or presents a likelihood of serious harm to him- 
self or others as a result of a mental disorder as defined in chapter 71.05 
RCW; 

(b) Has been on conditional release status at some time during the 
preceding two years from an evaluation and treatment facility or a state 
mental health hospital; 

(c) Has a mental disorder which causes major impairment in several 
areas of daily living; 

(d) Exhibits suicidal preoccupation or attempts; or 

(e) Is a ((minor)) child diagnosed by a mental health professional, as 
defined in RCW 71.05.020, as experiencing a mental disorder which is 
clearly interfering with the child's functioning in family or school or with 
peers or is clearly interfering with the child's personality development and 
learning. 
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((€42})) (13) "Secretary" means the secretary of social and health 
services. 

((€+3))) (14) "State minimum standards" means: (a) Minimum re- 
quirements for management and delivery of mental health services as es- 
tablished by departmental rules and necessary to implement this chapter, 
including but not limited to county administration, licensing service provid- 
ers, information, accountability, contracts, and services; and (b) minimum 
service requirements for licensed service providers for the provision of men- 
tal health services as established by departmental rules pursuant to chapter 
34.04 RCW as necessary to implement this chapter, including, but not lim- 
ited to: Qualifications for staff providing services directly to mentally ill 
persons; the intended result of cach service for those priority groups identi- 
fied in RCW ((74:24-035¢4)(b))) 71.24.035(5)(b); and the rights and re- 
sponsibilitics of persons receiving mental health services pursuant to this 
chapter. 


Sec. 3. Section 4, chapter 204, Laws of 1982 and RCW 71.24.035 are 
each amended to read as follows: 

(1) The department is designated as the state mental health authority. 

(2) The secretary may provide for public, client, and licensed service 
provider participation in developing the state mental health program. 


(3) The secretary shall provide for participation in developing the state 
mental health program for children by including children's representatives 
on any committee established to provide oversight to the state mental health 


program. 
(4) The secretary shall be designated as the county authority if a 


county fails to meet state minimum standards or refuses to exercise respon- 
sibilities under RCW 71.24.045. 

((€4))) (5) The secretary shall: 

(a) Develop a biennial state mental health program that incorporates 
county biennial needs assessments and county mental health service plans 
and state services for ((the)) mentally ill adults and children. The secretary 
may also develop a six~ycar state mental health plan; 

(b) Assure that any county community mental health program provides 
access to treatment for the county's residents in the following order of pri- 
ority: (i) The acutely mentally ill; (ii) the chronically mentally ill; and (iii) 
the seriously disturbed. Such programs shall provide: 

(A) Outpatient services; 

(B) Emergency care services for twenty-four hours per day; 

(C) Day treatment for mentally ill persons which includes training in 
basic living and social skills, supported work, vocational rehabilitation, and 
day activities. Such services may include therapeutic treatment. In the case 


of a child, day treatment includes age-appropriate basic living and social 
skills, educational and prevocational services, day activities, and therapeutic 


treatment; 
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(D) Screening for patients being considered for admission to state 
mental health facilities to determine the appropriatencss of admission; 

(E) Consultation and education services; and 

(F) Community support services for acutely and chronically mentally 
ill persons which include: (1) Discharge planning for clients leaving state 
mental hospitals ((amd)), other acute care inpatient facilitics, inpatient psy- 
chiatric facilities for persons under twenty-one years of age, and other chil- 
dren's mental health residential treatment facilities; (1H) sufficient contacts 
with clients, families, schools, or significant others to provide for an effective 
program of community maintenance; and (111) medication monitoring. 

(c) Develop and promulgate rules establishing siate minimum stand- 
ards for the management and delivery of mental health services including, 
but not limited to: 

(i) Licensed service providers; 

(ii) County administration; 

(iii) Information required to assure accountability of services delivered 
to the mentally ill; and 

(iv) Residential and inpatient services, if a county chooses to provide 
such optional services; 

(d) Assure coordination of services consistent with state minimum 
standards for individuals who are released from a state hospital into the 
community to assure a continuum of care; 

(c) Assure that the special needs of minorities, ((chitdren;)) the elder- 
ly, disabled, and low-income persons are met within the priorities estab- 
lished in ((REW-#24-635¢4)(6))) subsection (5)(b) of this section; 

(f) Establish a standard contract or contracts, consistent with state 
minimum standards, which shall be used by the countics; 

(g) Establish, to the extent possible, a standardized auditing procedure 
which minimizes paperwork requirements of county authorities and licensed 
service providers; 

(h) Develop and maintain an information system to be used by the 
state and counties which shall include a tracking method which allows.the `` 
department to identify mental health clicnts' participation in any mental 
health service or public program. The information system shall not include 
individual patient's case history files. Confidentiality of client information 
and records shall be maintained as provided in RCW 71.05.390, 71.05.400, 
71.05.410, 71.05.420, 71.05.430, and 71.05.440; 

(i) License service providers who meet state minimum standards; 

(j) Establish criteria to evaluate the performance of countics in admin- 
istering mental health programs as established under this chapter. Evalua- 
tion of community mental health services shall include all categorics of 
illnesses treated, all types of treatment given, the number of people treated, 
and costs related thereto; and 


[1121] 


Ch. 274 WASHINGTON LAWS, 1986 


(k) Prior to September 1, 1982, adopt such rules as are necessary to 
implement this chapter pursuant to chapter 34.04 RCW: PROVIDED, 
That such rules shall be submitted to the appropriate committees of the 
legislature for review and comment prior to adoption. 

((€59)) (6) The secretary shall use available resources appropriated 
specifically for community mental health programs only for programs under 
RCW 71.24.045. 

((€6))) (7) The department shall propose in its biennial budget docu- 
ment the formulas used to distribute available resources to county authori- 
tics fur the priorities listed in subsection ((€4)¢b}}) (5)(b) of this section. 
The formula shall be based on the needs assessment required by RCW 
71.24.045(1). 


NEW SECTION. Sec. 4. A new section is added to chapter 71.24 
RCW to read as follows: 

By November 1, 1986, the department shall identify: (1) The number 
of children in each priority group, as defined by this chapter, who are re- 
ceiving mental health services funded in part or in whole under this chapter, 
(2) the total amount of funds under this chapter used for children's mental 
health services, (3) an estimate of the number of unserved children in cach 
priority group, and (4) the estimated cost of serving these additional chil- 
dren and their families. 


Sec. 5. Section 5, chapter 204, Laws of 1982 and RCW 71.24.045 are 
cach amended to read as follows: 

The county authority shall: 

(1) Submit biennial needs assessments beginning January 1, 1983, and 
mental health service plans which incorporate all services provided for by 
the county authority consistent with state minimum standards and which 
provide access to treatment for the county's residents who are acutely men- 
tally ill, chronically mentally ill, or seriously disturbed. The county program 
shall provide: 

(a) Outpatient services; 

(b) Emergency care services for twenty-four hours per day; 

(c) Day treatment for mentally ill persons which: includes training in 
basic living and social skills, supported work, vocational rehabilitation, and 
day activities. Such services may include therapeutic treatment. In the case 


of a child, day treatment includes age-appropriate basic living and social 
skills, educational and prevocational services, day activities, and therapeutic 


treatment, 

(d) Screening for patients being considered for admission to state 
mental health facilitics to determine appropriateness of admission; 

(c) Consultation and education services; 

(f) Residential and inpatient services, if the county chooses to provide 
such optional services; and 
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(g) Community support services for acutely and chronically mentally 
ill persons which include: (i) Discharge planning for clients leaving state 
mental hospitals ((amd)), other acute care inpatient facilities, inpatient psy- 
chiatric facilities for persons under twenty-one years of age, and other chil- 
dren's mental health residential treatment facilities; (ii) sufficient contacts 
with clients, schools, families, or significant others to provide for an effective 
program of community maintenance; and (iii) medication monitoring. 

The county shall develop the biennial needs assessment based on clicnts 
to be served, services to be provided, and the cost of those services, and may 
include input from the public, clients, and licensed service providers. Each 
county authority may appoint a county mental health advisory board which 
shall review and provide comments on plans and policies developed by the 
county authority under this chapter. The composition of the board shall be 
broadly representative of the demographic character of the county and the 
mentally ill persons served therein. Length of terms of board members shall 
be determined by the county authority; 

(2) Contract as needed with licensed service providers. The county au- 
thority may, in the absence of a licensed service provider entity, become a 
licensed service provider entity pursuant to minimum standards required for 
licensing by the department for the purpose of providing services not avail- 
able from licensed service providers; 

(3) Operate as a licensed service provider if it deems that doing so is 
more efficient and cost effective than contracting for services. When doing 
so, the county authority shall comply with rules promulgated by the secre- 
tary that shall provide measurements to determine when a county provided 
service is more efficient and cost effective. Whenever a county authority 
chooses to operate as a licensed service provider, the secretary shall act as 
the county authority for that service. 

(4) Monitor and perform biennial fiscal audits of licensed service pro- 
viders who have contracted with the county to provide services required by 
this chapter. The monitoring and audits shall be performed by means of a 
formal process which insures that the licensed service providers and profes- 
sionals designated in this subsection meet the terms of their contracts, in- 
cluding the minimum standards of management and service delivery as 
established by the department; 

(5) Assure that the special nceds of minorities, ((chitdren;)) the elder- 
ly, disabled, and low-income persons are met within the prioritics estab- 
lished in RCW ((7#24-635€4)¢6))) 71.24.035(5)(b); 

(6) Maintain patient tracking information in a central location for the 
chronically mentally ill; 

(7) Use not more than two percent of state-appropriated community 
mental health funds, which shall not include federal funds, to administer 
community mental health programs under RCW 71.24.155: PROVIDED, 
That county authorities serving a county or combination of counties whose 
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population is equal to or greater than that of a county of the first class may 
be entitled to sufficient state-appropriated community mental health funds 
to employ up to one full-time employce or the equivalent thercof in addition 
to the two percent limit established in this subsection when such employcc is 
providing staff services to a county mental health advisory board; ((and)) 

(8) Coordinate services for individuals who have received services 
through the community mental health system and who become patients at a 
state mental hospital. 


NEW SECTION, Sec. 6. A new section is added to chapter 71.24 
RCW to read as follows: 

By January |, 1987, and cach odd-numbered year thereafter, the 
county authority shall identify: (1) The number of children in cach priority 
group, as defined by this chapter, who are receiving mental health services 
funded in part or in whole under this chapter, (2) the amount of funds un- 
der this chapter used for children's mental health services, (3) an estimate 
of the number of unserved children in cach priority group, and (4) the esti- 
mated cost of serving these additional children and their families. 


NEW SECTION. Sec. 7. A new section is added to chapter 71.24 
RCW to read as follows: 

Nothing in this chapter shall be construed as prohibiting the secretary 
from consolidating within the department children's mental health services 
with other departmental services related to children. 


*NEW SECTION. Sec. 8. The secretary of social and health services 
shall study the desirability and feasibility of consolidating children and fam- 
ily services presently provided by the department. The analysis of consolida- 
tion shall include, at a minimum, children's services related to: Mental 
illness, juvenile rehabilitation, maternal and child health, crippled children, 
women, infants, and childrer, alcohol and substance abuse, child welfare; 
children's protectiom, developmental disabilities, nutritiom and learning prob- 
lems. The scope of this review shall include prevention and early intervention 
services, in-home care, residential care, and institutional care. 

The secretary and the superintendent of public instruction shall examine 
ways to more closely link children and family services with the public school 
system. 

The secretary shall report to the social and health services committee of 
the house of representatives and the human services and corrections commit- 
tee of the senate no later than December 1, 1986. The report shall include an 
analysis of consolidating these services, ways to improve linkages with the 
public school system, and appropriate recommendations. It shall also include 
all options considered but not accepted and reasons for rejection, and the 
legislative and organizational changes necessary for the implementation of 
the recommendations. 

*Sec. 8 was vetoed, sce message at end of chapter. 
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Sec. 9. Section 9, chapter 204, Laws of 1982 and RCW 71.24.155 are 
cach amended to read as follows: 

Grants shall be made by the department to counties for community 
mental health programs totaling not less than ninety-five percent of avail- 
able resources. The department may use up to forty percent of the remain- 
ing five percent to provide community demonstration projects, including 
early intervention or primary prevention programs for children, and the re- 
mainder shall be for emergency needs and technical assistance under this 
chapter, The department shall provide a biennial accounting of the use of 
these funds to the ways and means committces of the senate and the house 
of representatives. 


NEW SECTION. Sec. 10. A new section is added to chapter 71.24 
RCW to read as follows: 

The department shall waive postgraduate educational requirements ap- 
plicable to mental health professionals under this chapter for those persons 
who have a bachelor's degree and on the effective date of this act: 

(1) Are employed by an agency subject to licensure under this chapter, 
the community mental health services act, in a capacity involving the treat- 
ment of mental illness; and 

(2) Have at least ten years of full-time experience in the treatment of 
mental illness. 


NEW SECTION. Sec. 11. Sections 1, 2, 3, 5, and 9 of this act shall 
take effect on July 1, 1987. 


Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 

App: uved by the Governor April 3, 1986, with the exception of certain 
items which are vetoed. 

Filed in Office of Secretary of State April 3, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval as to section 8, Substitute Sen- 
ate Bill No. 4596, entitled: 


"AN ACT Relating to community health services." 


Section 8 of this bill requires that the Department of Social and Health Services 
undertake a study of possible reorganization of the department. The Secretary of So- 
cial and Health Services has been actively evaluating agency reorganization for some 
time, and a great deal has already been accomplished in this effort. Also, the Secre- 
tary is available to the Legislature at any time to review the reorganization plans and 
receive feedback. Therefore, this study requirement is unnecessary and would be du- 
plicative of the work already in progress. For this reason, 1 have vetoed section 8. 


With the exception of section 8, Substitute Senate Bill No. 4596 is approved.” 
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CHAPTER 275 
{Senate Bill No. 4712] 
PUBLIC RECORDS——-ORAL HISTORY PROGRAM 


AN ACT Relating to public records; amending RCW 40.14.020; adding a new section to 
chapter 40.14 RCW; and making an appropriation. 


Be it enacted by ihe Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 246, Laws of 1957 as last amended by sec- 
tion |,-chapter 84, Laws of 1983 and RCW 40.14.020 are each amended to 
read as follows: 

All public records shall be and remain the property of the state of 
Washington. They shall be delivered by outgoing officials and employees to 
their successors and shall be preserved, stored, transferred, destroyed or 
disposed of, and otherwise managed, only in accordance with the provisions 
of this chapter. In order to insure the proper management and safeguarding 
of public records, the division of archives and records management is estab- 
lished in the office of the secretary of state, and, under the administration of 
the state archivist, who shall have reasonable access to all public records, 
wherever kept, for purposes of information, surveying, or cataloguing, shall 
undertake the following functions, duties, and responsibilities: 

(1) To manage the archives of the state of Washington; 

(2) To centralize the archives of the state of Washington, to make 
them available for reference and scholarship, and to insure their proper 
preservation; 

(3) To inspect, inventory, catalog, and arrange retention and transfer 
schedules on all record files of all state departments and other agencies of 
state government; 

(4) To insure the maintenance and security of all state public records 
and to establish safeguards against unauthorized removal or destruction; 

(5) To establish and operate such state record centers as may from 
time to time be authorized by appropriation, for the purpose of preserving, 
servicing, screening and protecting all state public records which must be 
preserved temporarily or permanently, but which need not be retained in 
office space and equipment; 

(6) To set standards by rule for the durability and permanence of re- 
cords required by law or for other reasons to be filed and maintained per- 
manently or for very long periods of time by state and local agencies; 

(7) To gather and disseminate to interested agencies information on all 
phases of records management and current practices, methods, procedures, 
techniques, and devices for efficient and economical management and pres- 
ervation of records; 

(8) To operate a central microfilming bureau which will microfilm, at 
cost, records approved for filming by the head of the office of origin and the 
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archivist; to approve microfilming projects undertaken by state departments 
and all other agencies of state government; and to maintain proper stand- 
ards for this work; 

(9) To maintain necessary facilities for the review of records approved 
for destruction and for their economical disposition by sale or burning; di- 
rectly to supervise such destruction of public records as shall be authorized 
by the terms of this chapter; 


(10) To conduct an oral history program to record and document the 
oral history of former members and staff of the Washington state legisla- 
ture, former state government officials and personnel, and other citizens of 
interest through recording memoirs, processing and making transcripts of 
the tapes, and taking photographs. The tapes, transcripts, and photographs 
shall_be indexed, shall be available for reference, and shall be properly 


preserved; 
(11) To adopt rules under chapter 34.04 RCW to carry out the state 


archivist's duties under this chapter. 


*NEW SECTION. Sec. 2. A new section is added to chapter 40.14 
RCW to read as follows: 

(1) The oral history advisory committee is created. 

(2) The committee shall be composed of the following ex officio mem- 
bers: The secretary of state, the state archivist, the secretary of the senate or 
the secretary's designee, and the chief clerk of the house of representatives or 
the chief clerk's designee. The committee shall be composed of the following 
appointed members: Two members of the senate with one from each major 
political party appointed by the president of the senate, two members of the 
house of representatives with one from each major political party appointed 
by the speaker of the house of representatives, and two private citizens ap- 
pointed by majority vote of the other members of the committee. The ap- 
pointed members shall be appointed for two-yea~ terms. Vacancies shall be 
filled in the same manner as the appointments were made. 

(3) Members of the committee shall serve without compensation. The 
nonlegislative members of the committee shall be reimbursed for travel ex- 
penses under RCW 43.03.050 and 43.03.060. The legislators who are mem- 
bers of the committee shall be reimbursed for travel expenses under RCW 
44.04. 120. 

(4) The secretary of state is the chair of the committee. 

(5) The committee shall meet at the call of the chair. A majority of the 
members constitute a quorum for the conduct of business, 

(6) The committee shall provide advice to the state archivist on the op- 
eration of the oral history program under RCW 40. 14.020. 


*Sec. 2 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 3. The sum of twenty-nine thousand dollars, or 
so much thereof as may be necessary, is appropriated from the general fund 
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for the fiscal year ending June 30, 1987, to the secretary of state to carry 
out the oral history program under RCW 40.14.020. 


Passed the Senate March 9, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 3, 1986, with the exception of certain 
items which are vetoed. 

Filed in Office of Secretary of State April 3, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 2, Senate Bill No. 
4712, entitled: 


"AN ACT Relating to public records; amending RCW 40.14.020; adding a new 
section to Chapter 40.14 RCW; and making an appropriation.” 


This bill would establish a new program to record and document the experience 
of former state officials. In addition, a new statutory advisory committce would be 
created. 


I have vetoed section 2 which creates a new statutory advisory committee. After 
reviewing this matter, I find that the purposes and functions of this bill can be ful- 
filled without creating, in statute, an additional advisory body. 


With the exception of section 2, Senate Bill No. 4712 is approved." 


CHAPTER 276 
[Engrossed Substitute House Bill No. 1587] 
PORT DISTRICTS-—-EXPORT TRADE 


AN ACT Relating to port district sponsored trade expansion projects; amending RCW 
42.17.310 and 42.30.110; providing an expiration date; and adding a new chapter to Title 53 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Scc. 1. It is declared to be the public policy of the 
state to promote and preserve the economic well-being of the citizens of this 
state by creating opportunities for expanded participation in international 
trade by state businesses and expanding international trade through state 
ports. Increased international trade of state products creates and retains 
jobs, increases the state's tax base, and diversifies the state's economy. Port 
districts, through economies of scale, are uniquely situated to promote and 
expand international trade and provide greater opportunities for state busi- 
nesses to participate in international trade. 

The legislature finds that significant public benefit, in the form of in- 
creased employment and tax revenues, can be realized through export trad- 
ing companies without lending the credit of port districts, and without 
capital investment of public funds by port districts. The legislature finds 
that the use of port district funds to promote and establish export trading 
companies under this chapter constitutes trade promotion and industrial de- 
velopment within the meaning of Article VIII, section 8 of the state 
Constitution. 
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It is the purpose of this chapter: (1) To stimulate greater participation 
by private businesses in international trade; (2) to authorize port districts to 
promote and facilitate international trade more actively; (3) to make export 
services more widely available; (4) to generate revenue for port districts; 
and (5) to develop markets for Washington state goods and services. Port 
sponsored export trading companies can also assist small to medium—sized 
companies in achieving economics of scale in order to expand into the ex- 
port market. 

It is the intent of this chapter to enhance export trade and not to create 
outside competition for existing Washington state businesses. The primary 
intent of a port sponsored export trading company is to increase exports of 
Washington state products. 

This chapter shall not be construed as modifying or restricting any 
other powers granted to port districts by law. The legislature docs not in- 
tend by the enactment of this chapter for port districts to use export trading 
companies to create unfair competition with private business. 


NEW SECTION. Sec. 2. Unless the context clearly requires other- 
wise, the definitions in this section apply throughout this chapter. 

(1) "Port district" means any port district other than a county-wide 
port district in a class A or AA county, established under Title 53 RCW. 

(2) "Export services" means the following services when provided in 
order to facilitate the export of goods or services through Washington ports: 
International market research, promotion, consulting, marketing, legal as- 
sistance, trade documentation, communication and processing of foreign or- 
ders to and for exporters and foreign purchasers, financing, and contracting 
or arranging for transportation, insurance, warchousing, foreign exchange, 
and freight forwarding. 

(3) "Export trading company" means an entity created by a port dis- 
trict under section 4 of this act. 

(4) "Obligations" means bonds, notes, securities, or other obligations 
or evidences of indebtedness. 

(5) "Person" means any natural person, firm, partnership, association, 
private or public corporation, or governmental entity. 


NEW SECTION. Scc. 3. (1) Public port districts, formed under 
chapter 53.04 RCW are authorized to establish export trading companies 
and a company so formed may contract with other public ports, financial 
institutions, freight forwarders, and public or private concerns within or 
outside the state to carry out the purposes of this chapter. A port district 
may participate financially in only one export trading company. 

(2) A port district proposing to establish an export trading company 
shall adopt a business plan with safeguards and limitations to ensure that 
any private benefit to be realized from the use of funds of the export trading 
company are incidental to the purposes of this chapter. The business plan 
shall be adopted only after public hearing and shall be reviewed at least 
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once every two years. Amendments to the plan shall be adopted only after 
public hearing. The business plan shall include: 

(a) A description of export promotion activities to be conducted during 
the period of the plan; 

(b) A proposed budget of operations which shall include an itemized 
list of estimated revenues and expenditures; 

(c) A description of the safeguards and limitations which ensure that 
the export trading company will best be used to enhance international trade 
and produce public benefit in the form of employment, capital investment, 
and tax revenucs; 

(d) A description of private competitors which may be capable of pro- 
viding the functions in the business plan; and 

(e) Such other matters as may be determined by the port district. 

(3) A port district, for the purpose of establishing or promoting an ex- 
port trading company under this chapter, may provide financial assistance 
to the export trading company. A port district may not provide such assist- 
ance or services for more than five years or in an amount greater than five 
hundred thousand dollars. 


*NEW SECTION, Sec. 4. (1) For the purpose of promoting interna- 
tional trade, export trading companies formed under this chapter may pro- 
vide export services through: 

(a) Holding and disposing of goods in international trade; 

(b) Entering into contracts, joint ventures, brokerage or other agree- 
ments with any person for the distribution of goods in trade, or 

(c) Taking title to goods. 

All such activities engaged in or pursued by an export trading company 
shall be charged for in accordance with the customs of the trade at com- 
petitive market rates. 

(2) Nothing contained in this chapter may be construed to authorize 
an export trading company to own or operate directly or indirectly any 
business which provides freight-forwarding, insurance, foreign exchange, or 
warchousing services. Nothing contained in this chapter may be construed 
to permit an export trading company to engage in the business of trans- 
porting commodities by motor vehicle, barge, ship, or rail for compensation. 

(3) (a) Proceedings to form a public corporation designated as an ex- 
port trading company shall be initiated by a resolution of the board of 
commissioners of a port district adopting a charter for the corporation. The 
charter shall contain such provisions as are authorized by law and include 
provisions for a board of directors which shall conduct the affairs of the ex- 
port trading company. The board of directors shall include no fewer than 
three nor more than five members, all appointed by the port district board 
of commissioners. Commissioners of the port shall be eligible to serve as 
members of the board and shall constitute a majority of the board of direc- 
tors at all times. Unless a later date is specified, the resolution shall take 
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effect on the thirtieth day after adoption. The corporation shall be deemed 
formed for all purposes upon filing in the office of the secretary of state a 
certified copy of the effective resolution and the charter adopted by the 
resolution. 

(b) In any suit, action, or proceeding involving the validity or enforce- 
ment of or relating to any contract of the corporation, the corporation is 
conclusively presumed to be established and authorized to transact business 
and exercise its powers under this chapter upon proof of the adoption of the 
resolution creating the corporation by the governing body. A copy of the 
resolution duly certified by the secretary of the port district commission 
shall be admissible in evidence in any suit, action, or proceeding. 

(c) A corporation created by a port district pursuant to this chapter 
may be dissolved by the district if the corporation (i) has no property to 
administer, other than funds or property, if any, to be paid or transferred to 
the district by which it was established; and (ii) all its outstanding obliga- 
tions have been satisfied. Such a dissolution shall be accomplished by the 
governing body of the port district adopting a resolution providing for the 
dissolution. 

(d) The creating port district may, at its discretion and at any time, 
alter or change the structure, organizational programs, or activities of the 
corporation, including termination of the corporation if contracts entered 
into by the corporation are not impaired. Subject to any contractual obliga- 
tions, any net earnings of the corporation shall inure only to the benefit of 
the creating port district. Upon dissolution of the corporation, all assets and 
title to all property owned by the corporation shall vest in the creating port 
district. 

(4) A port district may contract with an export trading company to 
provide services on a reimbursement basis at current business rates to the 
export trading company, including but not limited to accounting, legal, 
clerical, technical, and other administrative services. Separate accounting 
records prepared according to generally accepted accounting principles shall 
be maintained by the export trading company. 

(5) Any obligation of an export trading company shall not in any 
manner be an obligation of the port district nor a charge upon any revenues 
or property of the port district. 

(6) An export trading company may borrow money or contract indebt- 
edness and pledge, in whole or in part, any of its revenues or assets not 
subject to prior liens or pledges. An export trading company may not pledge 
any revenue or property of a port district or other municipal corporation 
and no port district or other municipal corporation may pledge its revenucs 
or property to the payment thereof. An export trading company has no 
power to issue general obligation bonds, levy taxes, or exercise power of 
eminent domain. 


[1131] 


Ch. 276 WASHINGTON LAWS, 1986 


(7) An export trading company shall not import any goods or products 
grown, produced, or mined outside the state of Washington without concur- 
rence of the director of the department of agriculture or the director of the 
department of trade and economic development, or both, nor shall it import 
timber without concurrence of the Washington department of trade and eco- 
nomic development. Concurrence as required in this section shall not be un- 
reasonably withheld. The departments shall, by rule, provide a means 
whereby such concurrence may be sought. An export trading company shall 
not import goods or products for in-state sale in competition with products 
grown, mined, or preduced in Washington state. The Washington public 
ports association shall, upon request, report to the legislative committee on 
economic development established in chapter 44.52 RCW with details of the 
impact of export trading companies on the state's economy. 

*Sec. 4 was partially vetoed, see message at end of chapter. 


NEW _ SECTION, Sec. 5. All financial and commercial information 
and records supplied by private persons to an export trading company with 
respect to export projects shall be kept confidential unless such confidential- 
ity shall be waived by the party supplying the information or by all parties 
engaged in the discussion. 


NEW SECTION, Sec. 6. An export trading company may apply for 
and hold a certificate of review provided for under 15 U.S.C. Secs. 4001 
through 4021, the federal export trading company act of 1982. 


Sec. 7. Section 31, chapter 1, Laws of 1973 as last amended by section 
8, chapter 414, Laws of 1985 and RCW 42.17.310 are cach amended to 
read as follows: 

(1) The following are exempt from public inspection and copying: 

(a) Personal information in any files maintained for students in public 
schools, patients or clients of public institutions or public health agencics, 
welfare recipients, prisoners, probationers, or parolees. 

(b) Personal information in files maintained for employces, appointecs, 
or clected officials of any public agency to the extent that disclosure would 
violate their right to privacy. 

(c) Information required of any taxpayer in connection with the as- 
sessment or collection of any tax if the disclosure of the information to oth- 
er persons would (i) be prohibited to such persons by RCW 82.32.330 or 
(ii) violate the taxpayer's right to privacy or result in unfair competitive 
disadvantage to the taxpayer. 

(d) Specific intelligence information and specific investigative records 
compiled by investigative, law enforcement, and penology agencies, and 
state agencies vested with the responsibility to discipline members of any 
profession, the nondisclosure of which is essential to effective law enforce- 
ment or for the protection of any person's right to privacy. 
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(e) Information revealing the identity of persons who file complaints 
with investigative, law enforcement, or penology agencies, other than the 
public disclosure commission, if disclosure would endanger any person's life, 
physical safety, or property: PROVIDED, That if at the time the complaint 
is filed the complainant indicates a desire for disclosure or nondisclosure, 
such desire shall govern: PROVIDED, FURTHER, That all complaints 
filed with the public disclosure commission about any elected official or 
candidate for public office must be made in writing and signed by the com- 
plainant under oath. 

(f) Test questions, scoring keys, and other examination data used to 
administer a license, employment, or academic examination. 

(g) Except as provided by chapter 8.26 RCW, the contents of real es- 
tate appraisals, made for or by any agency relative to the acquisition or sale 
of property, until the project or prospective sale is abandoned or until such 
time as all of the property has been acquired or the property to which the 
sale appraisal relates is sold, but in no event shall disclosure be denied for 
more than three years after the appraisal. 

(h) Valuable formulae, designs, drawings, and research data obtained 
by any agency within five years of the request for disclosure when disclosure 
would produce private gain and public loss. 

(i) Preliminary drafts, notes, recommendations, and intra—agency 
memorandums in which opinions are expressed or policies formulated or 
recommended except that a specific record shall not be exempt when pub- 
licly cited by an agency in connection with any agency action. 

(j) Records which are relevant to a controversy to which an agency is a 
party but which records would not be available to another party under the 
rules of pretrial discovery for causes pending in the superior courts. 

(k) Records, maps, or other information identifying the location of 
archacological sites in order to avoid the looting or depredation of such 
sites, 

(1) Any library record, the primary purpose of which is to maintain 
control of library materials, or to gain access to information, which discloses 
or could be used to disclose the identity of a library user. 

(m) Financial information supplied by or on behalf of a person, firm, 
or corporation for the purpose of qualifying to submit a bid or proposal for 
(a) a ferry system construction or repair contract as required by RCW 47- 
.60.680 through 47.60.750 or (b) highway construction or improvement as 
required by RCW 47.28.070. 

(n) Railroad company contracts filed with the utilitics and transporta- 
tion commission under RCW 81.34.070, except that the summaries of the 
contracts are open to public inspection and copying as otherwise provided 
by this chapter. 
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(o) Financial and commercial information and records supplied by pri- 
vate persons pertaining to export services provided pursuant to sections | 


through 6 of this 1986 act. 
(2) Except for information described in subsection (1)(c)(i) of this 


section and confidential income data exempted from public inspection pur- 
suant to RCW 84.40.020, the exemptions of this section are inapplicable to 
the extent that information, the disclosure of which would violate personal 
privacy or vital governmental interests, can be deleted from the specific re- 
cords sought. No exemption may be construed to permit the nondisclosure 
of statistical information not descriptive of any readily identifiable person or 
persons, 

(3) Inspection or copying of any specific records exempt under the 
provisions of this section may be permitted if the superior court in the 
county in which the record is maintained finds, after a hearing with notice 
thereof to every person in interest and the agency, that the exemption of 
such records is clearly unnecessary to protect any individual's right of pri- 
vacy or any vital governmental function. 

(4) Agency responses refusing, in whole or in part, inspection of any 
public record shall include a statement of the specific exemption authorizing 
the withholding of the record (or part) and a brief explanation of how the 
exemption applies to the record withheld. 


Sec. 8. Section 11, chapter 250, Laws of 1971 ex. sess. as last amended 
by section 2, chapter 366, Laws of 1985 and RCW 42.30.110 are cach 
amended to read as follows: 

(1) Nothing contained in this chapter may be construed to prevent a 
governing body from holding an executive session during a regular or spe- 
cial meeting: 

(a) To consider matters affecting national security; 

(b) To consider the selection of a site or the acquisition of real estate 
by lease or purchase when public knowledge regarding such consideration 
would cause a likelihood of increased price; 

(c) To consider the minimum price at which real estate will be offered 
for sale or lease when public knowledge regarding such consideration would 
cause a likelihood of decreased price. However, final action selling or leasing 
public property shall be taken in a meeting open to the public; 

(d) To review negotiations on the performance of publicly bid contracts 
when public knowledge regarding such consideration would cause a likeli- 
hood of increased costs; 


(e) To consider, in the case of an export trading company, financial 
and commercial information supplied by private persons to the export trad- 


ing company; 


(f) To receive and evaluate complaints or charges brought against a 
public officer or employee. However, upon the request of such officer or 
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employee, a public hearing or a mecting open to the public shall be con- 
ducted upon such complaint or charge; 

((t)) (g) To evaluate the qualifications of an applicant for public 
employment or to review the performance of a public employee. However, 
subject to RCW 42.30.140(4), discussion by a governing body of salaries, 
wages, and other conditions of employment to be gencrally applicd within 
the agency shall occur in a mecting open to the public, and when a govern- 
ing body elects to take final action hiring, setting the salary of an individual 
employce or class of employees, or discharging or disciplining an employce, 
that action shall be taken in a meeting open to the public; 

((tg))) (h) To evaluate the qualifications of a candidate for appoint- 
ment to elective office. However, any interview of such candidate and final 
action appointing a candidate to elective office shall be in a meeting open to 
the public; 

((th))) (i) To discuss with legal counsel representing the agency mat- 
ters relating to agency enforcement actions, or to discuss with legal counsel 
representing the agency litigation or potential litigation to which the agen- 
cy, the governing body, or a member acting in an official capacity is, or is 
likely to become, a party, when public knowledge regarding the discussion is 
likely to result in an adverse legal or financial consequence to the agency. 

(2) Before convening in executive session, the presiding officer of a 
governing body shall publicly announce the purpose for excluding the public 
from the meeting place, and the time when the executive session will be 
concluded. The executive session may be extended to a stated later time by 
announcement of the presiding officer. 

NEW SECTION. Scc. 9. Sections 1 through 6 of this act shall consti- 
tute a new chapter in Title 53 RCW. 

NEW SECTION. Sec. 10. Sections 1 through 6 of this act shall expire 
July 1, 1991, and shall be subject to review under chapter 43.131 RCW. 

NEW SECTION. Sec. 11. If any provision of this act or its application 
tO any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

Passed the House March 11, 1986. 

Passed the Senate March 10, 1986. 

Approved by the Governor April 3, 1986, with the exception of certain 

items which are vetoed. 

Filed in Office of Secretary of State April 3, 1986. 

Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to portions of section 4, En- 
grossed Substitute House Bill No. 1587, entitled: 


"AN ACT Relating to port district sponsored trade expansion projects." 


In passing the federal Export Trading Company Act of 1982, Congress recog- 
nized that "ETCs will periodically have to engage in importing, barter, third party 
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trade, and related activities." [See: Conference Report to accompany S. 734, Rept. 
No. 97-924, 97th Cong, 2nd Session (1982).] 


Given this recognition of Export Trading Company functioning, the section 4(7) 
prohibition on importation of goods or products for in-state sale in competition with 
Washington grown, mined or produced products could prove to be economically crip- 
pling to the newly-created companies and could violate the purposes of the federal 
act, even though an import activity was incidental to an export trading company's 
principal exporting objectives and activity. 


In addition, this section may violate federal trade treaties to which the United 
States is a signatory, such as the General Agreement on Trade and Tariffs. The sec- 
tion furthermore may be unconstitutional as it delegates legislative power to state 
agencies without sufficiently specific legislative standards. 


The section would also be costly and difficult to implement for the following 
reasons: 


1) In order to identify goods that compete with Washington products, the agen- 
cies named must identify all goods currently grown, produced or mined in 
Washington. This is a potentially overwhelming task. 


2) The departments must be knowledgeable of all goods imported into the state 
under this section. Currently, no state system exists for collection and evaluation of 
this information. 


3) The departments would have to make evaluations about competitiveness of all 
goods imported versus all goods currently grown, produced or mined in Washington. 
I do not believe these judgments are practical or appropriate for state agencies to 
make, given the lack of information and specific statutory direction as to what would 
be competition and how great the protection would be. The potential for conflict and 
disagreement would be high. 


Clearly, the legislation’s specific intent is to increase exports of Washington pro- 
ducts and enhance export trade — it is not the purpose of the new law to create out- 
side competition for Washington State businesses, 


] commend the Legislature for its wisdom and leadership in enacting legislation 
to allow ports to take advantage of the Export Trading Company Act; such ventures 
have been successful in other regions of the country. 


Section 4(1)(b) would authorize port districts to enter into contracts, joint ven- 
tures, brokerage or other agreements. This provision is redundant and would cause 
confusion in the interpretation of the provision. Section 3(1) of Engrossed Substitute 
House Bill No. 1587 provides the authority for port districts to establish export trad- 
ing companies and to enter into contracts with other public and private organizations 
for the provision of services. Section 4(1)(b) of Engrossed Substitute House Bill No. 
1587 restates the same authority. 


With the exception of sections 4(1)(b) and 4(7), Engrosscd Substitute House 
Bill No. 1587 is approved.” 


CHAPTER 277 


[Engrossed Substitute House Bill No. 1678] 
TELEPHONE SOLICITATION 


AN ACT Relating to telephone solicitation; adding a new section to chapter 80.36 RCW; 
Creating a new section; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that certain kinds of 
telephone solicitation are increasing and that these solicitations interfere 
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with the legitimate privacy rights of the citizens of the state. A study con- 
ducted by the utilities and transportation commission, as directed by the 
forty-ninth legislature, has found that the level of telephone solicitation in 
this state is significant to warrant regulatory action to protect the privacy 
rights of the citizens of the state. It is the intent of the legislature to clarify 
and establish the rights of individuals to reject unwanted telephone 
solicitations. 


*NEW SECTION. Sec. 2. A new section is added to chapter 80.36 
RCW to read as follows: 

(1) As used in this section, "telephone solicitation” means the unsolic- 
ited initiation of a telephone call by a commercial or nonprofit company or 
organization to a residential telephone customer and conversation for the 
purpose of encouraging a person to purchase property, goods, or services or 
soliciting donations of money, property, goods, or services. "Telephone so- 
licitation" docs not include: 

(a) Calls made in response to a request or inquiry by the called party. 
This includes calls regarding an item that has been purchased by the called 
party from the company or organization during a period not longer than 
twelve months prior to the telephone contact; 

(b) Calls made by a not-for-profit organization to its own list of bona 
fide or active members of the organization; 

(c) Calls limited to polling or soliciting the expression of ideas, opin- 
ions, or votes; or 

(d) Business—to—business contacts, 

For purposes of this section, each individual real estate agent or insur- 
ance agent who maintains a separate list from other individual real estate or 
insurance agents shall be treated as a company or organization. For pur- 
poses of this section, an organization as defined in RCW 29.01.090 or 29- 
01.100 and organized pursuant to RCW 29.42.010 shall not be considered 
a commercial or nonprofit company or organization. 

(2) A person making a telephone solicitation must identify him or her- 
self and the company or organization on whose behalf the solicitation is be- 
ing made and the purpose of the call within the first thirty seconds of the 
telephone call. 

(3) If, at any time during :he telephone contact, the called party states 
or indicates that he or she does not wish to be called again by the company 
or organization or wants to have his or her name and individual telephone 
number removed from the telephone lists used by the company or organiza- 
tion making the telephone solicitation, then: 

(a) The company or organization shall not make any additional tele- 
phone solicitation of the called party at that telephone number within a pe- 
riod of at least one year; and 

(b) The company or organization shall not sell or give the called 
party's name and telephone number to another company or organization: 
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PROVIDED, That the company or organization may return the list, in- 
cluding the called party's name and telephone number, to the company or 
organization from which it received the list. 

(4) A violation of subsection (2) or (3) of this section is punishable by 
a fine of up to one thousand dollars for cach violation. 

(5) The attorney general may bring actions to enforce compliance with 
this section. For the first violation by any company or organization of this 
section, the attorney general shall notify the company with a letter of 
warning that the section has been violated. An action under this section shall 
be instituted for the second and subsequent violations by a company or or- 
ganization. 

(6) A person aggrieved by a violation of this section may bring a civil 
action in superior court to enjoin future violations, to recover damages, or 
both. The court shall award damages of at least one hundred dollars for 
each individual violation of this section. If the aggrieved person prevails in a 
civil action under this subsection, the court shall award the aggrieved person 
reasonable attorneys’ fees and cost of the suit. 

(7) The utilities and transportation commission shall by rule ensure 
that telecommunications companies inform their residential customers of 
the provisions of this section. The notification may be made by (a) annual 
inserts in the billing statements mailed to residential customers, or (b) con- 
spicuous publication of the notice in the consumer information pages of lo- 
cal telephone directories. 

*Sec, 2 was partially vetoed, see message at end of chapter. 


Passed the House February 17, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor April 3, 1986, with the exception of certain 
items which are vetoed, 

Filed in Office of Secretary of State April 3, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to a portion cf Substitute 
House Bill No. 1678, entitled: 


"AN ACT Relating to telephone solicitations.” 


The last sentence of Substitute House Bill No. 1678 section 2(5), page 3, lines 
one and two, which requires the Attorney General to take action on second and sub- 
sequent violations by a company, conflicts with the first sentence of the same subsec- 
tion which is permissive. 


The legislation sets forth a scheme for controlling telephone solicitations. It sets 
standards for commercial telephone solicitations and allows consumers to remove 
their names from lists used to make these telephone calls. 


Section 2(5) of the legislation deals with enforcement and is intended to give the 
Attorney General the discretion needed to enforce violations of the law. However, the 
last sentence of section 2(5) conflicts with that intent by requiring the Attorney 
General to take action on second and subsequent violations. | believe this unneces- 
sarily limits the Attorney General's ability to determine the proper cause of action 
under the bill. 
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With the exception of the last sentence of section 2(5), Substitute House Bill 
No. 1678 is approved." 


CHAPTER 278 
{Substitute Senate Bill No. 4486] 
LOCAL GOVERNMENT——POWERS AND AUTHORITY-— REVISIONS 


AN ACT Relating to local government; amending RCW 36.0!.010, 36.32.120, 35.22.280, 
35.24.290, 35.27.370, 35A.11.020, 53.48.010, 85.05.360, 85.06.330, 85.08.210, 85.08.320, 85- 
16.030, 85.16.180, 85.20.070, 85.20.120, 85.22.060, 85.24.160, 85.32.140, 86.09.157, 85.38- 
.010, 85.38.070, 86.09.430, 86.09.439, 86.09.562, 35.44.090, 86.09.151, 35.67.025, 35.92.021, 
36.89.085, 36.94.145, 56.08.012, 86.15.160, 86.15.176, 90.03.500, and 90.03.510; recnacting 
and amending RCW 35.23.440 and 84.64.050; adding a new section to chapter 52.12 RCW; 
adding new sections to chapter 85.05 RCW; adding new sections to chapter 85.06 RCW; add- 
ing new sections to chapter 85.08 RCW; adding new sections to chapter 85.24 RCW; adding 
new sections to chapter 85.36 RCW; adding new sections to chapter 85.38 RCW; adding new 
sections to chapter 86.09 RCW; adding new sections to chapter 90.03 RCW; repealing RCW 
85.05.290, 85.05.300, 85.05.310, 85.05.320, 85.05.330, 85.05.340, 85.05.480, 85.05.510, 85.05- 
.620, 85.05.530, 85.06.170, 85.06.260, 85.06.270, 85.06.280, 85.06.290, 85.06.300, 85.06.310, 
85.06.321, 85.06.322, 85.06.323, 85.06.324, 85.06.325, 85.06.326, 85.06.327, 85.06.328, 85.06- 
.329, 85.08.240, 85.08.280, 85.09.010, 85.09.020, 85.09.030, 85.09.040, 85.09.050, 85.09.060, 
85.09.070, 85.09.080, 85.09.090, 85.09.900, 85.20.080, 85.20.090, 85.20.100, 85.20.110, 85.20- 
.120, 85.20.130, 85.22.070, 85.22.080, 85.22.090, 85.22.100, 85.22.110, 85.22.120, 85.24.230, 
86.09.568, 86.09.571, 86.09.574, 86.09.577, 86.09.580, 86.09.583, 86.09.586, 86.09.589, 86.09- 
.604, 86.09.607, 86.09.610, 86.09.613, 85.05.560, 85.05.570, 85.05.580, 85.05.590, 85.05.600, 
85.06.510, 85.06.520, 85.06.530, 85.06.540, 85.07.020, 85.07.030, 85.08.580, 85.08.590, 85.08- 
.600, 85.08.610, 85.08.620, 85.08.625, 85.36.010, 85.36.020, 85.36.030, 86.09.184, and 86.09- 
.187; and prescribing penalties. 


He it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 36.01.010, chapter 4, Laws of 1963 and RCW 36.01- 
.010 are cach amended to read as follows: 

The several counties in this state shall have capacity as bodies corpo- 
rate, to sue and be sued in the manner prescribed by law; to purchase and 
hold lands ((within-their-ownimits)); to make such contracts, and to pur- 
chase and hold such personal property, as may be necessary to their corpo- 
rate or administrative powers, and to do all other necessary acts in relation 
to all the property of the county, 


Sec, 2. Section 36.32.120, chapter 4, Laws of 1963 as last amended by 
section 1, chapter 91, Laws of 1985 and RCW 36.32.120 are each amended 
to read as follows: 

The legislative authorities of the several counties shall: 

(1) Provide for the erection and repairing of court houses, jails, and 
other necessary public builuings for the use of the county; 

(2) Lay out, discontinue, or alter county roads and highways within 
their respective counties, and do all other necessary acts relating thereta 
according to law, except within cities and towns which have jurisdiction 
over the roads within their limits; 

(3) License and fix the rates of ferriage; grant grocery and other li- 
censes authorized by law to be by them granted at fees set by the legislative 
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authorities which shall not exceed the costs of administration and operation 
of such licensed activities; 

(4) Fix the amount of county taxes to be assessed according to the 
provisions of law, and cause the same to be collected as prescribed by law: 
PROVIDED, That the Icgislative authority of a county may permit all 
moneys, assessments, and taxes belonging to or collected for the use of any 
county, including any amounts representing estimates for future assessments 
and taxes, to be deposited by any taxpayer prior to the due date thereof 
with the treasurer or other legal depository for the benefit of the funds to 
which they belong to be credited against any future tax or assessment that 
may be levied or become due from the taxpayer: PROVIDED FURTHER, 
That the taxpayer, with the concurrence of the county legislative authority, 
may designate the particular fund against which such prepayment of future 
tax or assessment shall be credited; 

(5) Allow all accounts legally chargeable against the county not other- 
wise provided for, and audit the accounts of all officers having the care, 
management, collection, or disbursement of any moncy belonging to the 
county or appropriated to its benefit; 

(6) Have the care of the county property and the management of the 
county funds and business and in the name of the county prosecute and de- 
fend all actions for and against the county, and such other powers as are or 
may be conferred by law; 

(7) Make and enforce, by appropriate resolutions or ordinances, all 
such police and sanitary regulations as are not in conflict with state law, 
and within the unincorporated area of the county may adopt by reference 
Washington state statutes and recognized codes and/or compilations printed 
in book form relating to the construction of buildings, the installation of 
plumbing, the installation of electric wiring, health, or other subjects, and 
may adopt such codes and/or compilations or portions thereof, together 
with amendments thereto, or additions thereto: PROVIDED, That except 
for Washington state statutes, there shall be filed in the county auditor's 
office one copy of such codes and compilations ten days prior to their adop- 
tion by reference, and additional copies may also be filed in library or city 
offices within the county as deemed necessary by the county legislative au- 
thority: PROVIDED FURTHER, That no such regulation, code, compila- 
tion, and/or statute shall be effective unless before its adoption, a public 
hearing has been held thereon by the county legislative authority of which 
at least ten days' notice has been given. Any violation of such regulations, 
ordinances, codes, compilations, and/or statutes or resolutions shall consti- 
tute a misdemeanor or_a_civil violation subject to _a_ monetary penalty: 
PROVIDED FURTHER, That violation of a regulation ordinance, code, 
compilation, and/or statute relating to trafic including parking, standing, 
stopping, and pedestrian offenses is a traffic infraction, except that violation 
of a regulation, ordinance, code, compilation, and/or statute equivalent to 
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those provisions of Title 46 RCW set forth in RCW 46.63.020 remains a 
misdemeanor. The notice must set out a copy of the proposed regulations; or 
if a code is adopted by reference the notice shall set forth the full official 
title and a statement describing the general purpose of such code. The no- 
tice shall also include the day, hour, and place of hearing and must be given 
by publication in the newspaper in which legal notices of the county are 
printed; 

(8) Have power to compound and release in whole or in part any debt 
due to the county when in their opinion the interest of their county will not 
be prejudiced thereby, except in cases where they or any of them are per- 
sonally interested; 

(9) Have power to administer oaths or affirmations necessary in the 
discharge of their duties and commit for contempt any witness refusing to 
testify before them with the same power as justices of the peacc. 


Sec. 3. Section 35.22.280, chapter 7, Laws of 1965 as last amended by 
section 802, chapter 258, Laws of 1984 and RCW 35.22.280 are each 
amended to read as follows: 

Any city of the first class shall have power: 

(1) To provide for general and special elections, for questions to be 
voted upon, and for the election of officers; 

(2) To provide for levying and collecting taxes on real and personal 
property for its corporate uses and purposes, and to provide for the payment 
of the debts and expenses of the corporation; 

(3) To control the finances and property of the corporation, and to ac- 
quire, by purchase or otherwise, such lands and other property as may be 
necessary for any part of the corporate uses provided for by its charter, and 
to dispose of any such property as the interests of the corporation may, from 
time to time, require; 

(4) To borrow money for corporate purposes on the credit of the cor- 
poration, and to issue negotiable bonds therefor, on such conditions and in 
such manner as shall be prescribed in its charter; but no city shall, in any 
manner or for any purpose, become indebted to an amount in the aggregate 
to exceed the limitation of indebtedness prescribed by chapter 39.36 RCW 
as now or hereafter amended; 

(5) To issue bonds in place of or to supply means to meet maturing 
bonds or other indebtedness, or for the consolidation or funding of the same; 

(6) To purchase or appropriate private property within or without its 
corporate limits, for its corporate uses, upon making just compensation to 
the owners thereof, and to institute and maintain such proceedings as may 
be authorized by the general laws of the state for the appropriation of pri- 
vate property for public use; 

(7) To lay out, establish, opcn, alter, widen, extend, grade, pave, plank, 
establish grades, or otherwise improve streets, alleys, avenues, sidewalks, 
wharves, parks, and other public grounds, and to regulate and control the 
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use thercof, and to vacate the same, and to authorize or prohibit the use of 
electricity at, in, or upon any of said streets, or for other purposes, and to 
prescribe the terms and conditions upon which the same may be so used, 
and to regulate the use thereof; 

(8) To change the grade of any street, highway, or alley within its cor- 
porate limits, and to provide for the payment of damages to any abutting 
owner or owners who shall have built or made other improvements upon 
such street, highway, or alley at any point opposite to the point where such 
change shall be made with reference to the grade of such street, highway, or 
alley as the same existed prior to such change; 

(9) To authorize or prohibit the locating and constructing of any rail- 
road or street railroad in any street, alley, o public placc in such city, and 
to prescribe the terms and conditions upon which any such railroad or strect 
railroad shall be located or constructed; to provide for the alteration, change 
of grade, or removal thereof; to regulate the moving and operation of rail- 
road and street railroad trains, cars, and locomotives within the corporate 
limits of said city; and to provide by ordinance for the protection of all per- 
sons and property against injury in the use of such railroads or strect 
railroads; 

(10) To provide for making local improvements, and to levy and collect 
special assessments on property benefited thereby, and for paying for the 
same or any portion thereof; 

(11) To acquire, by purchase or otherwise, lands for public parks 
within or without the limits of such city, and to improve the same. When 
the language of any instrument by which any property is so acquired limits 
the use of said property to park purposes and contains a reservation of in- 
terest in favor of the grantor or any other person, and where it is found that 
the property so acquired is not needed for park purposes and that an ex- 
change thereof for other property to be dedicated for park purposes is in the 
public interest, the city may, with the consent of the grantor or such other 
person, his heirs, successors, or assigns, exchange such property for other 
property to be dedicated for park purposes, and may make, execute, and 
deliver proper conveyances to effect the exchange. In any case where, owing 
to death or lapse of time, there is neither donor, heir, successor, or assignee 
to give consent, this consent may be executed by the city and filed for 
record with an affidavit setting forth all efforts made to locate people enti- 
tled to give such consent together with the facts which establish that no 
consent by such persons is attainable. Title to property so conveyed by the 
city shall vest in the grantee free and clear of any trust in favor of the pub- 
lic arising out of any prior dedication for park purposes, but the right of the 
public shall be transferred and preserved with like force and effect to the 
property received by the city in such exchange; 

(12) To construct and keep in repair bridges, viaducts, and tunnels, 
and to regulate the use thereof; 
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(13) To determine what work shall be done or improvements made at 
the expense, in whole or in part, of the owners of the adjoining contiguous, 
or proximate property, or others specially benefited thereby; and to provide 
for the manner of making and collecting assessments therefor; 

(14) To provide for erecting, purchasing, or otherwise acquiring water- 
works, within or without the corporate limits of said city, to supply said city 
and its inhabitants with water, or authorize the construction of same by 
others when deemed for the best interests of such city and its inhabitants, 
and to regulate and control the use and price of the water so supplicd; 

(15) To provide for lighting the streets and all public places, and for 
furnishing the inhabitants thercof with gas or other lights, and to erect, or 
otherwise acquire, and to maintain the same, or to authorize the erection 
and maintenance of such works as may be necessary and convenient there- 
for, and to regulate and control the use thercof; 

(16) To establish and regulate markets, and to provide for the weigh- 
ing, measuring, and inspection of all articles of food and drink offered for 
sale thereat, or at any other place within its limits, by proper penaltics, and 
to enforce the keeping of proper legal weights and measures by all vendors 
in such city, and to provide for the inspection thercof; 

(17) To erect and establish hospitals and pesthouses, and to control 
and regulate the same; 

(18) To provide for establishing and maintaining reform schools for 
juvenile offenders; 

(19) To provide for the establishment and maintenance of public li- 
brarics, and to appropriate, annually, such percent of all moneys collected 
for fines. penalties, and licenses as shall be prescribed by its charter, for the 
support of a city library, which shall, under such regulations as shall be 
prescribed by ordinance, be open for use by the public; 

(20) To regulate the burial of the dead, and to establish and regulate 
cemeteries within or without the corporate limits, and to acquire land 
therefor by purchase or otherwise; to cause cemeteries to be removed bce- 
yond the limits of the corporation, and to prohibit their establishment with- 
in two miles of the boundaries thercof; 

(21) To direct the location and construction of all buildings in which 
any trade or occupation offensive to the senses or deleterious to public 
health or safety shall be carricd on, and to regulate the management there- 
of; and to prohibit the erection or maintenance of such buildings or struc- 
tures, or the carrying on of such trade or occupation within the limits of 
such corporation, or within the distance of two miles beyond the boundarics 
thercof; 

(22) To provide for the prevention and extinguishment of fires and to 
regulate or prohibit the transportation, kecping, or storage of all combusti- 
ble or explosive materials within its corporate limits, and to regulate and 
restrain the use of fireworks; 
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(23) To establish fire limits and to make all such regulations for the 
erection and maintenance of buildings or other structures within its corpo- 
rate limits as the safety of persons or property may require, and to cause all 
such buildings and places as may from any cause be in a dangerous state to 
be put in safe condition; 

(24) To regulate the manner in which stone, brick, and other buildings, 
party walls, and partition fences shall be constructed and maintained; 

(25) To deepen, widen, dock, cover, wall, alter, or change the channels 
of waterways and courses, and to provide for the construction and mainte- 
nance of all such works as may be required for the accommodation of com- 
merce, including canals, slips, public landing places, wharves, docks, and 
levees, and to control and regulate the use thercof; 

(26) To control, regulate, or prohibit the anchorage, moorage, and 
landing of all watercrafts and their cargoes within the jurisdiction of the 
corporation; 

(27) To fix the rates of wharfage and dockage, and to provide for the 
collection thereof, and to provide for the imposition and collection of such 
harbor fees as may be consistent with the laws of the United States; 

(28) To license, regulate, control, or restrain wharf boats, tugs, and 
other boats used about the harbor or within such jurisdiction; 

(29) To require the owners of public halls or other buildings to provide 
suitable means of exit; to provide for the prevention and abatement of nui- 
sances, for the cleaning and purification of watercourses and canals, for the 
drainage and filling up of ponds on private property within its limits, when 
the same shall be offensive to the senses or dangerous to health; to regulate 
and control, and to prevent and punish, the defilement or pollution of all 
streams running through or into its corporate limits, and for the distance of 
five miles beyond its corporate limits, and on any stream or lake from which 
the water supply of said city is taken, for a distance of five miles beyond its 
source of supply; to provide for the cleaning of areas, vaults, and other 
places within its corporate limits which may be so kept as to become offen- 
sive to the senses or dangerous to health, and to make all such quarantine or 
other regulations as may be necessary for the preservation of the public 
health, and to remove all persons afflicted with any infectious or contagious 
disease to some suitable place to be provided for that purpose; 

(30) To declare what shall be a nuisance, and to abate the same, and 
to impose fines upon parties who may create, continue, or suffer nuisances 
to exist; 

(31) To regulate the selling or giving away of intoxicating, malt, vi- 
nous, mixed, or fermented liquors as authorized by the general laws of the 
state: PROVIDED, That no license shall be granted to any person or per- 
sons who shall not first comply with the general laws of the state in force at 
the time the same is granted; 
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(32) To grant licenses for any lawful purpose, and to fix by ordinance 
the amount to be paid therefor, and to provide for revoking the same: 
PROVIDED, That no license shall be granted to continue for longer than 
one year from the date thereof; 

(33) To regulate the carrying on within its corporate limits of all oc- 
cupations which are of such a nature as to affect the public health or the 
good order of said city, or to disturb the public peace, and which are not 
prohibited by law, and to provide for the punishment of all persons violating 
such regulations, and of all persons who knowingly permit the same to be 
violated in any building or upon any premises owned or controlled by them; 

(34) To restrain and provide for the punishment of vagrants, mendi- 
cants, prostitutes, and other disorderly persons; 

(35) To provide for the punishment of all disorderly conduct, and of all 
practices dangerous to public health or safety, and to make all regulations 
necessary for the preservation of public morality, health, peace, and good 
order within its limits, and to provide for the arrest, trial, and punishment 
of all persons charged with violating any of the ordinances of said city. The 
punishment shall not exceed a fine of five thousand dollars or imprisonment 
in the city jail for one year, or both such fine and imprisonment. Such cities 


alternatively may provide that violations of ordinances constitute a civil vi- 


olation subject to monctary penalties; 
(36) To project or extend its streets over and across any tidclands 


within its corporate limits, and along or across the harbor arcas of such city, 
in such manner as will best promote the interests of commerce; 

(37) To provide in their respective charters for a method to propose 
and adopt amendments thereto. 


Sec. 4. Section 35.23.440, chapter 7, Laws of 1965 as last amended by 
section 5, chapter 189, Laws of 1984 and by section 803, chapter 258, Laws 
of 1984 and RCW 35.23.440 are cach reenacted and amended to read as 
follows: 

The city council of cach second class city shall have power and 
authority: 

(1) Ordinances: To make and pass all ordinances, orders, and resolu- 
tions not repugnant to the Constitution of the United States or the state of 
Washington, or the provisions of this title, necessary for the municipal gov- 
ernment and management of the affairs of the city, for the execution of the 
powers vested in said body corporate, and for the carrying into effect of the 
` provisions of this title. 

(2) License of shows: To fix and collect a license tax, for the purposes 
of revenue and regulation, on theatres, melodeons, balls, concerts, dances, 
theatrical, circus, or other performances, and all performances where an 
admission fee is charged, or which may be held in any house or place where 
wines or liquors are sold to the participators; also all shows, billiard tables, 
pool tables, bowling alleys, exhibitions, or amusements. 
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(3) Hotels, etc., licenses: To fix and collect a license tax for the pur- 
poses of revenue and regulation on and to regulate all taverns, hotels, res- 
taurants, banks, brokers, manufactories, livery stables, express companies 
and persons engaged in transmitting letters or packages, railroad, stage, and 
steamboat companies or owners, whose principal place of business is in such 
city, or who have an agency therein. 

(4) Peddlers’, ete., licenses: Tu license, for the purposes of revenue and 
regulation, tax, prohibit, suppress, and regulate all raffles, hawkers, ped- 
diers, pawnbrokers, refreshment or coffee stands, booths, or sheds; and to 
regulate as authorized by state law all tippling houses, dram shops, saloons, 
bars, and barrooms. 

(5) Dance houses: To prohibit or suppress, or to license and regulate all 
dance houses, fandango houses, or any exhibition or show of any animal or 
animals. 

(6) License vehicles: To license for the purposes of revenue and regu- 
lation, and to tax hackney coaches, cabs, omnibuses, drays, market wagons, 
and all other vehicles used for hire, and to regulate their stands, and to fix 
the rates to be charged for the transportation of persons, baggage, and 
property. 

(7) Hotel runners: To license or suppress runners for steamboats, tav- 
erns, or hotels. 

(8) License generally: To fix and collect a license tax for the purposes 
of revenue and regulation, upon all occupations and trades, and all and ev- 
ery kind of business authorized by law not heretofore specified: PROVID- 
ED, That on any business, trade, or calling not provided by law to be 
licensed for state and county purposes, the amount of license shall be fixed 
at the discretion of the city council, as they may deem the interests and 
good order of the city may require. 

(9) Riots: To prevent and restrain any riot or riotous assemblages, dis- 
turbance of the peace, or disorderly conduct in any place, house, or street in 
the city. 

(10) Nuisances: To declare what shall be deemed nuisances; to prevent, 
remove, and abate nuisances at the expense of the parties creating, causing, 
or committing or maintaining the same, and to levy a special assessment on 
the land or premises whercon the nuisance is situated to defray the cost or 
to reimburse the city for the cost of abating the same. 

(11) Stock pound: To establish, maintain, and regulate a common 
pound for estrays, and to appoint a poundkeeper, who shail be paid out of 
the fines and fees imposed and collected of the owners of any animals im- 
pounded, and from no other source; to prevent and regulate the running at 
large of any and all domestic animals within the city limits or any parts 
thereof, and to regulate or prevent the keeping of such animals within any 
part of the city. 
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(12) Control of certain trades: To control and regulate slaughterhous- 
es, washhouses, laundries, tanneries, forges, and offensive trades, and to 
provide for their exclusion or removal from the city limits, or from any part 
thereof. 

(13) Street cleaning: To provide, by regulation, for the prevention and 
summary removal of all filth and garbage in streets, sloughs, alleys, back 
yards, or public grounds of such city, or elsewhere thercin. 

(14) Gambling, ctc.: To prohibit and suppress all gaming and all gam- 
bling or disorderly houses, and houses of ill fame, and all immoral and in- 
decent amusements, exhibitions, and shows. 

(15) Markets: To establish and regulate markets and market places. 

(16) Speed of railroad cars: To fix and regulate the speed at which any 
railroad cars, streetcars, automobiles, or other vehicles may run within the 
city limits, or any portion thercof. 

(17) City commons: To provide for and regulate the commons of the 
city. 

(18) Fast driving: To regulate or prohibit fast driving or riding in any 
portion of the city. 

(19) Combustibles: To regulate or prohibit the loading or storage of 
gunpowder and combustible or explosive materials in the city, or transport- 
ing the same through its streets or over its waters. 

(20) Property: To have, purchase, hold, use, and enjoy property of ev- 
ery name or kind whatsoever, and to sell, lease, transfer, mortgage, convey, 
control, or improve the same; to build, erect, or construct houses, buildings, 
or structures of any kind needful for the use or purposes of such city. 

(21) Fire department: To establish, continue, regulate, and maintain a 
fire department for such city, to change or reorganize the same, and to dis- 
band any company or companies of the said department; also, to discontinue 
and disband said fire department, and to create, organize, establish, and 
maintain a paid fire department for such city. 

(22) Water supply: To adopt, enter into, and carry out means for se- 
curing a supply of water for the use of such city or its inhabitants, or for 
irrigation purposes therein. 

(23) Overflow of water: To prevent the overflow of the city or to secure 
its drainage, and to assess the cost thereof to the property benefited. 

(24) House numbers: To provide for the numbering of houses. 

(25) Health board: To establish a board of health; to prevent the in- 
troduction and spread of disease; to establish a city infirmary and to provide 
for the indigent sick; and to provide and enforce regulations for the protec- 
tion of health, cleanliness, peace, and good order of the city; to establish and 
maintain hospitals within or without the city limits; to control and regulate 
interments and to prohibit them within the city limits. 

(26) Harbors and wharves: To build, alter, improve, keep in repair, and 
control the waterfront; to erect, regulate, and repair wharves, and to fix the 
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rate of wharfage and transit of wharf, and levy dues upon vessels and com- 
moditics; and to provide for the regulation of berths, landing, stationing, 
and removing steamboats, sail vessels, rafts, barges, and all other water- 
craft; to fix the rate of speed at which steamboats and other steam water- 
craft may run along the waterfront of the city; to build bridges so as not to 
interfere with navigation; to provide for the removal of obstructions to the 
navigation of any channel or watercourses or channels. 

(27) License of steamers: To license steamers, boats, and vessels used 
in any watercourse in the city, and to fix and collect a license tax thercon. 

(28) Ferry licenses: To license ferries and toll bridges under the law 
regulating the granting of such license. 

(29) Penalty for violation of ordinances: To provide that violations of 
ordinances constitute a civil violation subject to monetary penalties or to 
determine and impose fines for forfeitures and penalties that shall be in- 
curred for the breach or violation of any city ordinance, notwithstanding 
that the act constituting a violation of any such ordinance may also be 
punishable under the state laws, and also for a violation of the provisions of 
this chapter, when no penalty is affixed thereto or provided by law, and to 
appropriate all such fines, penalties, and forfeitures for the benefit of the 
city; but no penalty to be enforced shall exceed for any offense the amount 
of five thousand dollars or imprisonment for one year, or both; and every 
violation of any lawful order, regulation, or ordinance of the city council of 
such city is hereby declared a misdemeanor or public offense, and all prose- 
cutions for the same may be in the name of the state of Washington: PRO- 
VIDED, That violation of an order, regulation, or ordinance relating to 
traffic including parking, standing, stopping, and pedestrian offenses is a 
traffic infraction, except that violation of an order, regulation, or ordinance 
equivalent to those provisions of Title 46 RCW set forth in RCW 46.63.020 
remains a misdemeanor. 

(30) Police department: To create and establish a city police; to pre- 
scribe their duties and their compensation; and to provide for the regulation 
and government of the same. 

(31) Elections: To provide for conducting elections and establishing 
election precincts when necessary, to be as near as may be in conformity 
with the state law. 

(32) Examine official accounts: To examine, either in open session or 
by committee, the accounts or doings of all officers or other persons having 
the care, management, or disposition of moneys, property, or business of the 
city. 

(33) Contracts: To make all appropriations, contracts, or agreements 
for the use or benefit of the city and in the city's name. 

(34) Streets and sidewalks: To provide by ordinance for the opening, 
laying out, altering, extending, repairing, grading, paving, planking, gravel- 
ing, macadamizing, or otherwise improving of public streets, avenues, and 
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other public ways, or any portion of any thercof; and for the construction, 
regulation, and repair of sidewalks and other street improvements, all at the 
expense of the property to be benefited thereby, without any recourse, in 
any event, upon the city for any portion of the expense of such work, or any 
delinquency of the property holders or owners, and to provide for the forced 
sale thereof for such purposes; to establish a uniform grade for streets, ave- 
nues, sidewalks, and squares, and to enforce the observance thereof. 

(35) Waterways: To clear, cleanse, alter, straighten, widen, fill up, or 
close any waterway, drain, or sewer, or any watercourse in such city when 
not declared by law to be navigable, and to assess the expense thercof, in 
whole or in part, to the property specially benefited. 

(36) Sewerage: To adopt, provide for, establish, and maintain a gencral 
system of sewerage, draining, or both, and the regulation thercof; to provide 
funds by local assessments on the property benefited for the purpose afore- 
said and to determine the manner, terms, and place of connection with main 
or central lines of pipes, sewers, or drains established, and compel compli- 
ance with and conformity to such general system of sewerage or drainage, 
or both, and the regulations of said council thereto relating, by the infliction 
of suitable penalties and forfeitures against persons and property, or either, 
for nonconformity to, or failure to comply with the provisions of such sys- 
tem and regulations or cither. 

(37) Buildings and parks: To provide for all public buildings, public 
parks, or squares, necessary or proper for the use of the city. 

(38) Franchises: To permit the use of the streets for railroad or other 
public service purposes. 

(39) Payment of judgments: To order paid any final judgment against 
such city, but none of its lands or property of any kind or nature, taxes, 
revenue, franchise, or rights, or interest, shall be attached, levied upon, or 
sold in or under any process whatsoever. 

(40) Weighing of fucl: To regulate the sale of coal and wood in such 
city, and may appoint a measurer of wood and weigher of coal for the city, 
and define his duties, and may prescribe his term of office, and the fees he 
shall receive for his services: PROVIDED, That such fees shall in all cases 
be paid by the partics requiring such service. 

(41) Hospitals, ctc.: To erect and establish hospitals and pesthouses 
and to control and regulate the same. 

(42) Waterworks: To provide for the erection, purchase, or otherwise 
acquiring of waterworks within or without the corporate limits of the city to 
supply such city and its inhabitants with water, and to regulate and control 
the use and price of the water so supplied. 

(43) City lights: To provide for lighting the streets and all public plac- 
es of the city and for furnishing the inhabitants of the city with gas, electric, 
or other light, and for the ownership, purchase or acquisition, construction, 
or maintenance of such works as may be necessary or convenient therefor: 
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PROVIDED, That no purchase of any such water plant or light plant shall 
be made without first submitting the question of such purchase to the elec- 
tors of the city. 

(44) Parks: To acquire by purchase or otherwise land for public parks, 
within or without the limits of the city, and to improve the same. 

(45) Bridges: To construct and keep in repair bridges, and to regulate 
the use thereof. 

(46) Power of eminent domain: In the name of and for the use and 
benefit of the city, to exercise the right of eminent domain, and to condemn 
lands and property for the purposes of streets, alleys, parks, public grounds, 
waterworks, or for any other municipal purpose and to acquire by purchase 
or otherwise such lands and property as may be deemed necessary for any 
of the corporate uses provided for by this title, as the interests of the city 
may from time to time require, 

(47) To provide for the assessment of taxes: To provide for the assess- 
ment, levying, and collecting of taxes on real and personal property for the 
corporate uses and purposes of the city and to provide for the payment of 
the debts and expenses of the corporation. 

(48) Local improvements: To provide for making local improvements, 
and to levy and collect special assessments on the property benefited thereby 
and for paying the same or any portion thereof; to determine what work 
shall be done or improvements made, at the expense, in whole or in part, of 
the adjoining, contiguous, or proximate property, and to provide for the 
manner of making and collecting assessments therefor. 

(49) Cemeteries: To regulate the burial of the dead and to establish 
and regulate cemeteries, within or without the corporate limits, and to ac- 
quire lands therefor by purchase or otherwise. 

(50) Fire limits: To establish fire limits with proper regulations and to 
make all needful regulations for the erection and maintenance of buildings 
or other structures within the corporate limits as safety of persons or prop- 
erty may require, and to cause all such buildings and places as may from 
any cause be in a dangerous state to be put in a safe condition; to regulate 
the manner in which stone, brick, and other buildings, party walls, and par- 
tition fences shall be constructed and maintained. 

(51) Safety and sanitary measures: To require the owners of public 
halls, theaters, hotels, and other buildings to provide suitable means of exit 
and proper fire escapes; to provide for the cleaning and purification of wa- 
tercourses and canals and for the draining and filling up of ponds on private 
property within its limits when the same shall be offensive to the senses or 
dangerous to the health, and to charge the expense thereof to the property 
specially benefited, and to regulate and control and provide for the preven- 
tion and punishment of the defilement or pollution of all streams running in 
or through its corporate limits and a distance of five miles beyond its cor- 
porate limits, and of any stream or lake from which the water supply of the 
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city is or may be taken and for a distance of five miles beyond its source of 
supply, and to make all quarantine and other regulations as may be neces- 
sary for the preservation of the public health and to remove all persons af- 
flicted with any contagious disease to some suitable place to be provided for 
that purpose. 

(52) To regulate liquor traffic: To regulate the selling or giving away of 
intoxicating, spirituous, malt, vinous, mixed, or fermented liquors as auth- 
orized by the general Jaws of the state. 

(53) To establish streets on tidclands: To project or extend or establish 
streets over and across any tidelands within the limits of such city. 

(54) To provide for the gencral welfare. 


Sec. 5, Section 35.24.290, chapter 7, Laws of 1965 as last amended by 
section 804, chapter 258, Laws of 1984 and RCw 35.24.290 are cach 
amended to read as follows: 

The city council of each third class city shall have power: 

(1) To pass ordinances not in conflict with the Constitution and laws of 
this state or of the United States; 

(2) To prevent and regulate the running at large of any or all domestic 
animals within the city limits or any part thereof and to cause the im- 
pounding and sale of any such animals; 

(3) To establish, build and repair bridges, to establish, lay out, alter, 
keep open, open, widen, vacate, improve and repair strects, sidewalks, alleys, 
squares and other public highways and places within the city, and to drain, 
sprinkle and light the same; to remove all obstructions therefrom; to estab- 
lish and reestablish the grades thercof; to grade, plank, pave, macadamize, 
gravel and curb the same, in whole or in part; to construct gutters, culverts, 
sidewalks and crosswalks thercin or upon any part thercof; to cultivate and 
maintain parking strips therein, and generally to manage and control all 
such highways and places; to provide by local assessment for the leveling up 
and surfacing and oiling or otherwise treating for the laying of dust, all 
streets within the city limits; 

(4) To establish, construct and maintain drains and sewers, and shall 
have power to compel all property owners on streets and alleys or within 
two hundred fect thercof along which sewers shall have been constructed to 
make proper connections therewith and to use the same for proper purposes, 
and in case the owners of the property on such streets and alleys or within 
two hundred feet thercof fail to make such connections within the time fixed 
by such council, it may cause such connections to be made and assess 
against the property served thereby the costs and expenses thereof; 

(5) To provide fire engines and all other necessary or proper apparatus 
for the prevention and extinguishment of fires; 

(6) To impose and collect an annual license on cvery dog within the 
limits of the city, to prohibit dogs running at large and to provide for the 
killing of all dogs not duly licensed found at large; 
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(7) To license, for the purposes of regulation and revenue, all and every 
kind of business authorized by law, and transacted and carried on in such 
city, and all shows, exhibitions and lawful games carried on therein and 
within one mile of the corporate limits thereof, to fix the rate of license tax 
upon the same, and to provide for the collection of the same by suit or 
otherwise; 

(8) To improve rivers and streams flowing through such city, or ad- 
joining the same; to widen, straighten and deepen the channel thereof, and 
remove obstructions therefrom; to improve the water~-front of the city, and 
to construct and maintain embankments and other works to protect such 
city from overflow; to prevent the filling of the water of any bay, except 
such filling over tide or shorclands as may be provided for by order of the 
city council; to purify and prevent the pollution of streams of water, lakes or 
other sources of supply, and for this purpose shall have jurisdiction over all 
streams, lakes or other sources of supply, both within and without the city 
limits. Such city shall have power to provide by ordinance and to enforce 
such punishment or penalty as the city council may deem proper for the of- 
fense of polluting or in any manner obstructing or interfering with the water 
supply of such city or source thereof; 

(9) To erect and maintain buildings for municipal purposes; 

(10) To permit, under such restrictions as it may deem proper, and to 
grant franchises for, the laying of railroad tracks, and the running of cars 
prepelled by electric, steam or other power thereon, and the laying of gas 
and water pipes and steam mains and conduits for underground wires, and 
to permit the construction of tunnels or subways in the public streets, and to 
construct and maintain and to permit the construction and maintenance of 
telegraph, telephone and electric lines therein; 

(11) In its discretion to divide the city by ordinance, into a convenient 
number of wards, not exceeding six, to fix the boundaries thereof, and to 
change the same from time to time: PROVIDED, That no change in the 
boundaries of any ward shall be made within sixty days next before the date 
of a general municipal election, nor within twenty months after the wards 
have been established or altered. Whenever such city is so divided into 
wards, the city council shall designate by ordinance the number of council- 
men to be elected from each ward, apportioning the same in ¢roportion to 
the population of the wards. Thereafter the councilmen so designated shall 
be elected by the qualified electors resident in such ward, or by general vote 
of the whole city as may be designated in such ordinance. When additional 
territory is added to the city it may by act of the council, be annexed to 
contiguous wards without affecting the right to redistrict at the expiration 
of twenty months after last previous division. The removal of a councilman 
from the ward for which he was elected shall create a vacancy in such 
office; 
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(12) To impose fines, penalties and forfeitures for any and all viola- 
tions of ordinances, and for any breach or violation of any ordinance to fix 
the penalty by fine or imprisonment, or both, but no such fine shall exceed 
five thousand dollars nor the term of such imprisonment exceed the term of 
one year; or to provide that violations of ordinances constitute a civil viola- 
tion subject to monetary penalty; 

(13) To establish fire limits, with proper regulations; 

(14) To establish and maintain a free public library; 

(15) To establish and regulate public markets and market places; 

(16) To punish the keepers and inmates and lessors of houses of ill 
fame, gamblers and keepers of gambling tables, patrons thereof or those 
found loitering about such houses and places; 

(17) To make all such ordinances, bylaws, rules, regulations and reso- 
lutions, not inconsistent with the Constitution and laws of the state of 
Washington, as may be deemed expedient to maintain the peace, good gov- 
ernment and welfare of the corporation and its trade, commerce and manu- 
factures, and to do and perform any and all other acts and things necessary 
or proper to carry out the provisions of this chapter, and to enact and en- 
force within the limits of such city all other local, police, sanitary and other 
regulations as do not conflict with gencral laws; 

(18) To license steamers, boats and vessels used in any bay or other 
watercourse in the city and to fix and collect such license; to provide for the 
regulation of berths, landings, and stations, and for the removing of steam- 
boats, sail boats, sail vessels, rafts, barges and other watercraft; to provide 
for the removal of obstructions to navigation and of structures dangerous to 
navigation or to other property, in or adjoining the waterfront, except in 
municipalities in counties in which there is a city of the first class. 


Sec. 6. Section 35.27.370, chapter 7, Laws of 1965 as last amended by 
section 805, chapter 258, Laws of 1984 and RCW 35.27.370 are cach 
amended to read as follows: 

The council of said town shall have power: 

(1) To pass ordinances not in conflict with the Constitution and laws of 
this state, or of the United States; 

(2) To purchase, lease or receive such real estate and personal property 
as may be necessary or proper for municipal purposes, and to control, dis- 
pose of and convey the same for the benefit of the town; to acquire, own, 
and hold real estate for cemetery purposes cither within or without the cor- 
porate limits, to sell and dispose of such real estate, to plat or replat such 
real estate into cemetery lots and to sell and dispose of any and all lots 
therein, and to operate, improve and maintain the same as a cemetery; 

(3) To contract for supplying the town with water for municipal pur- 
poses, or to acquire, construct, repair and manage pumps, aqueducts, reser- 
voirs, or other works necessary or proper for supplying water for use of such 
town or its inhabitants, or for irrigating purposes therein; 
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(4) To establish, build and repair bridges, to establish, lay out, alter, 
widen, extend, keep open, improve, and repair streets, sidewalks, alleys, 
squares and other public highways and places within the town, and to drain, 
sprinkle and light the same; to remove all obstructions therefrom; to estab- 
lish the grades thereof; to grade, pave, plank, macadamize, gravel and curb 
the same, in whole or in part, and to construct gutters, culverts, sidewalks 
and crosswalks therein, or on any part thereof; to cause to be planted, sct 
out and cultivated trees therein, and generally to manage and control all 
such highways and places; 

(5) To establish, construct and maintain drains and sewers, and shall 
have power to compel all property owners on streets along which sewers are 
constructed to make proper connections therewith, and to use the same for 
proper purposes when such property is improved by the erection thereon of 
a building or buildings; and in case the owners of such improved property 
on such streets shall fail to make such connections within the time fixed by 
such council, they may cause such connections to be made, and to assess 
against the property in front of which such connections are made the costs 
and expenses thereof; 

(6) To provide fire engines and all other necessary or proper apparatus 
for the prevention and extinguishment of fires; 

(7) To impose and collect an annual license on every dog within the 
limits of the town, to prohibit dogs running at large, and to provide for the 
killing of all dogs found at large and not duly licensed; 

(8) To levy and collect annually a property tax, for the payment of 
current expenses and for the payment of indebtedness (if any indebtedness 
exists) within the limits authorized by law; 

(9) To license, for purposes of regulation and revenue, all and every 
kind of business, authorized by law and transacted and carried on in such 
town; and all shows, exhibitions and lawful games carried on therein and 
within one mile of the corporate limits thereof; to fix the rate of license tax 
upon the same, and to provide for the collection of the same, by suit or 
otherwise; to regulate, restrain, or prohibit the running at large of any and 
all domestic animals within the city limits, or any part or parts thercof, and 
to regulate the keeping of such animals within any part of the city; to cs- 
tablish, maintain and regulate a common pound for estrays, and to appoint 
a poundkeeper, who shall be paid out of the fines and fees imposed on, and 
collected from, the owners of any impounded stock; 

(10) To improve the rivers and streams flowing through such town or 
adjoining the same; to widen, straighten and decpen the channels thereof, 
and to remove obstructions therefrom; to prevent the pollution of streams or 
water running through such town, and for this purpose shall have jurisdic- 
tion for two miles in either direction; to improve the waterfront of the town, 
and to construct and maintain embankments and other works to protect 
such town from overflow; 
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(11) To erect and maintain buildings for municipal purposes; 

(12) To grant franchises or permits to use and occupy the surface, the 
overhead and the underground of streets, alleys and other public ways, un- 
der such terms and conditions as it shall deem fit, for any and all purposes, 
including but not being limited to the construction, maintenance and opera- 
tion of railroads, street railways, transportation systems, water, gas and 
steam systems, telephone and telegraph systems, electric lines, signal sys- 
tems, surface, aerial and underground tramways; 

(13) To punish the keepers and inmates and lessors of houses of ill 
fame, and keepers and lessors of gambling houses and rooms and other 
places where gambling is carried on or permitted, gamblers and keepers of 
gambling tables; 

(14) To impose fines, penalties and forfeitures for any and all viola- 
tions of ordinances, and for any breach or violation of any ordinance, to fix 
the penalty by fine or imprisonment, or both; but no such fine shall exceed 
five thousand dollars, nor the term of imprisonment exceed one year; or to 


provide that violations of ordinances constitute a civil violation subject to a 
monetary penalty; 


(15) To operate ambulance service which may serve the town and sur- 
rounding rural areas and, in the discretion of the council, to make a charge 
for such service; 

(16) To make all such ordinances, bylaws, rules, regulations and reso- 
lutions not inconsistent with the Constitution and laws of the state of 
Washington, as may be deemed expedient to maintain the peace, good gov- 
ernment and welfare of the town and its trade, commerce and manufactur- 
ers, and to do and perform any and all other acts and things necessary or 
proper to carry out the provisions of this chapter. 


Sec. 7. Section 35A.11.020, chapter 119, Laws of 1967 ex. sess. as last 
amended by section 807, chapter 258, Laws of 1984 and RCW 35A.11.020 
are each amended to read as follows: 

The legislative body of each code city shall have power to organize and 
regulate its internal affairs within the provisions of this title and its charter, 
if any; and to define the functions, powers, and duties of its officers and 
employees; within the limitations imposed by vested rights, to fix the com- 
pensation and working conditions of such officers and employees and estab- 
lish and maintain civil service, or merit systems, retirement and pension 
systems not in conflict with the provisions of this title or of existing charter 
provisions until changed by the people: PROVIDED, That nothing in this 
section or in this title shall permit any city, whether a code city or other- 
wise, to enact any provisions establishing or respecting a merit system or 
system of civil service for firemen and policemen which docs not substan- 
tially accomplish the same purpose as provided by general law in chapter 
41.08 RCW for firemen and chapter 41.12 RCW for policemen now or as 
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hereafter amended, or enact any provision establishing or respecting a pen- 
sion or retirement system for firemen or policemen which provides different 
pensions or retirement benefits than are provided by general law for such 
classes. Such body may adopt and enforce ordinances of all kinds relating to 
and regulating its local or municipal affairs and appropriate to the good 
government of the city, and may impose penalties of fine not exceeding five 
thousand dollars or imprisonment for any term not excecding one year, or 
both, for the violation of such ordinances, constituting a misdemeanor or 


gross misdemeanor as provided therein. Such a body alternatively may pro- 


vide that violation of such ordinances constitutes a civil violation subject to 
monetary penalty. The legislative body of each code city shall have all pow- 


ers possible for a city or town to have under the Constitution of this state, 
and not specifically denied to code cities by law. By way of illustration and 
not in limitation, such powers may be exercised in regard to the acquisition, 
sale, ownership, improvement, maintenance, protection, restoration, regula- 
tion, use, leasing, disposition, vacation, abandonment or beautification of 
public ways, real property of all kinds, waterways, structures, or any other 
improvement or use of real or personal property, in regard to all aspects of 
collective bargaining as provided for and subject to the provisions of chapter 
41.56 RCW, as now or hereafter amended, and in the rendering of local 
social, cultural, recreational, educational, governmental, or corporate ser- 
vices, including operating and supplying of utilities and municipal services 
commonly or conveniently rendered by cities or towns. In addition and not 
in limitation, the legislative body of each code city shall have any authority 
ever given to any class of municipality or to all municipalities of this state 
before or after the enactment of this title, such authority to be exercised in 
the manner provided, if any, by the granting statute, when not in conflict 
with this title. Within constitutional limitations, legislative bodies of code 
cities shall have within their territorial limits all powers of taxation for local 
purposes except those which are expressly preempted by the state as pro- 
vided in RCW 66.08.120, ((REW)) 82.36.440, ((REW)) 48.14.020, and 
((REW)) 48.14.080. 


NEW_SECTION. Sec. 8. A new section is added to chapter 85.38 
RCW to read as follows: 

(1) Territory that is contiguously located to a special district may be 
annexed by the special district as provided in this section under the petition 
and election, resolution and election, or direct petition method of 
annexation. 

(2) An annexation under the election method may be initiated by the 
filing of a petition requesting the action that is signed by at least ten owners 
of property in the area proposed to be annexed or the adoption of a resolu- 
tion requesting such action by the governing body of the spccial district. 
The petitions shall be filed with the governing body of the special district 
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that is requested to annex the territory. An election to authorize an annex- 
ation initiated under the petition and election method may be held only if 
the governing hody approves the annexation. An annexation under either 
election method! shall be authorized if the voters of the area proposed to be 
annexed approve a ballot proposition favoring the annexation by a simple 
majority vote. The annexation shall be effective when results of an election 
so favoring the annexation are certified by the county auditor or auditors. 
The clection, notice of the election, and eligibility to vote at the election 
shall be as provided for the creation of a special district. 

(3) An annexation under the direct petition method of annexation may 
be accomplished if the owners of a majority of the acreage proposed to be 
annexed sign a petition requesting the annexation, and the governing body 
of the special district approves the annexation. The petition shall be filed 
with the governing body of the special district. The annexation shall be ef- 
fective when the governing body approves the annexation. 

(4) Whenever a special district annexes territory under this section, the 
exclusive method by which the special district measures and imposes special 
assessments upon real property within the entire enlarged area shall be as 
set forth in RCW 85.38.150 through 85.38.170. 


NEW SECTION. Sec. 9. A new section is added to chapter 85.38 
RCW to read as follows: 

Two or more special districts that are contiguously located with cach 
other, or which occupy all or part of the same territory, may consolidate as 
provided in this section. The consolidation shall result in the creation of a 
flood control district. 

A consolidation may be initiated by: (1) The filing of a petition re- 
questing the action that is signed by cligible voters of cach special district 
who constitute at least ten percent of the eligible voters of the special dis- 
trict, or who own at least a majority of the acreage in the special district; or 
(2) the adoption of a resolution requesting such action by the governing 
body of cach special district. The petitions shall be filed with, and the reso- 
lutions shall be submitted to, the county legislative authority of the county 
within which all or the largest portion of the special districts is located. The 
auditor of the county, or auditors of the countics, within which these dis- 
tricts are located shall authenticate the signatures on the petitions and cer- 
tify the results. An election to authorize the consolidation shall be held not 
more than one hundred cighty days after the date of the filing of the reso- 
lutions, or the determination that sufficient valid signatures are included on 
the petition from the voters of cach of the special districts. 

The consolidation shall be authorized if voters in cach of the special 
districts approve a ballot proposition favoring the consolidation by a simple 
majority vote. Members of the governing body of the consolidated special 
district shall be selected as provided in RCW 85.38.070 for a newly created 
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special district and the consolidation shall be effective when these initial 
members of the governing body arc so appointed. 

All moneys, rights, property, assets and liabilities of the consolidating 
special districts shall vest in and become the obligation of the new consoli- 
dated special district, except that any indebtedness of a consolidating special 
district shall remain an indebtedness of the original consolidating special 
district and lands within the original consolidating special district. The gov- 
erning body of the new consolidated special district shall impose special as- 
sessments on lands in the original consolidating special district to redeem 
this indebtedness. However, the new consolidated special district may issue 
funding or refunding bonds or notes and fund or refund such indebtedness. 
The new consolidated special district may continue imposing special assess- 
ments pursuant to the various systems of assessment used by the original 
consolidating special districts, or may establish a new system or systems of 
assessment in all or part of the new consolidated special district to finance 
its operations. 


NEW SECTION. Sec. 10. A new section is added to chapter 85.38 
RCW to read as follows: 

Any special district may have its operations suspended as provided in 
this section. The process of suspending a special district's operations may be 
initiated by: (1) The adoption of a resolution proposing such action by the 
governing body of the special district; (2) the filing of a petition proposing 
such action with the county legislative authority of the county in which all 
or the largest portion of the special district is located, which petition is 
signed by voters of the special district who own at least ten percent of the 
acreage in the special district or is signed by ten or more voters of the spe- 
cial district; or (3) the adoption of a resolution proposing such action by the 
county legislative authority of the county in which all or the largest portion 
of the special district is located. 

A public hearing on the proposed action shall be held by the county 
legislative authority at which it shall inquire into whether such action is in 
the public interest. Notice of the public hearing shall be published in a 
newspaper of general circulation in the special district, posted in at least 
four locations in the special district to attract the attention of the public, 
and mailed to the members of the governing body of the special district, if 
there are any. After the public hearing, the county legislative authority may 
adopt a resolution suspending the operations of the special district if it finds 
such suspension to be in the public interest. When a special district is lo- 
cated in more than one county, the legislative authority of cach of such 
counties must so act before the operations of the special district are 
suspended. 

After holding a public hearing on the proposed reactivation of a special 
district that has had its operations suspended, the legislative authority or 
authorities of the county or counties in which the special district is located 
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may reactivate the special district by adopting a resolution finding such ac- 
tion to be in the public interest. Notice of the public hearing shall be posted 
and published as provided for the public hearing on a proposed suspension 
of a special district's operations. The governing body of a reactivated special 
district shall be appointed as in a newly created special district. 

No special district that owns drainage or flood control improvements 
may be dissolved unless the legislative authority of a county accepts re- 
sponsibility for operation and maintenance of the improvements. 


NEW SECTION. Sec. 11. A new section is added to chapter 85.05 
RCW to read as follows: 

Diking districts may annex territory, consolidate with other special 
districts, and have their operations suspended and be reactivated, in accord- 
ance with chapter 85.38 RCW. 


NEW SECTION. Sec. 12. A new section is added to chapter 85.06 
RCW to read as follows: 

Drainage districts may annex territory, consolidate with other special 
districts, and have their operations suspended and be reactivated, in accord- 
ance with chapter 85.38 RCW. 


NEW SECTION. Sec. 13. A new section is added to chapter 85.08 
RCW to read as follows: 

Diking or drainage improvement districts may annex territory, consoli- 
date with other special districts, and have their operations suspended and be 
reactivated, in accordance with chapter 85.38 RCW. 


NEW SECTION. Scc. 14. A new section is added to chapter 85.24 
RCW to read as follows: 

Intercounty diking and drainage improvement districts may annex ter- 
ritory, Consolidate with other special districts, and have their operations 
suspended and be reactivated, in accordance with chapter 85.38 RCW. 


NEW SECTION, Sec. 15. A new section is added to chapter 85.36 
RCW to read as follows: 

Consolidated diking districts, drainage districts, diking improvement 
districts, and/or drainage improvement districts may annex territory, con- 
solidate with other special districts, and have their operations suspended and 
be reactivated, in accordance with chapter 85.38 RCW. 

NEW SECTION. Sec. 16. A new section is added to chapter 86.09 
RCW to read as follows: 

Flood control districts may annex territory, consolidate with other spe- 
cial districts, and have their operations suspended and be reactivated, in ac- 
cordance with chapter 85.38 RCW. 

Sec. 17. Section 1, chapter 87, Laws of 1941 as amended by section 10, 
chapter 30, Laws of 1979 ex. sess. and RCW 53.48.010 are cach amended 
to read as follows: 
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The following words and terms shall, whenever used in this chapter, 
have the meaning set forth in this section: 

(1) The term "district" as used hercin, shall include all municipa! and 
quasi municipal corporations having a governing body, other than citics, 
towns, counties, and townships, such as port, school, water, fire protection, 
and all other districts of similar organization, but shall not include local 
improvement districts, diking, drainage and irrigation districts, special dis- 
tricts as defined in RCW 85.38.010, nor public utility districts. 

(2) The words "board of commissioners,” as used herein, shall mean 
the governing authority of any district as defined in subdivision (1) of this 
section. 


NEW SECTION. Scc. 18. A new section is added to chapter 85.38 
RCW to read as follows: 

A special district may issue special assessment bonds or notes to fi- 
nance costs related to providing, improving, expanding, or enlarging im- 
provements and facilities if the county legislative authority within which all 
or the major part of the special district is located authorizes the issuance of 
such bonds or notes, The decision of a county legislative authority authoriz- 
ing or failing to authorize a proposed issue of special assessment bonds or 
notes constitutes a discretionary function, and shall not give rise to a cause 
of action against the county, county legislative authority, or any member of 
the county legislative authority. 


NEW SECTION. Sec. 19. A new section is added to chapter 85.38 
RCW to read as follows: 

(1) Special assessment bonds and notes issued by special districts shall 
be issued and sold in accordance with chapter 39.46 RCW, except as 
otherwise provided in this chapter. The maximum term of any special as- 
sessment bond issued by a special district shall be twenty ycars. The maxi- 
mum term of any special assessment note issued by a special district shall 
be five years. 

(2) The governing body of a special district issuing special assessment 
bonds or notes shall create a special fund or funds, or use an existing special 
fund or funds, from which, along with any special assessment bond guaran- 
ty fund the special district has created, the principal of and interest on the 
bonds or notes exclusively are payable. 

(3) The governing body of a special district may provide such coven- 
ants as it may deem necessary to secure the payment of the principal of and 
interest on special assessment bonds or notes, and premiums on special as- 
sessment bonds or notes, if any. Such covenants may include, but are not 
limited to, depositing certain special assessments into a special fund or 
funds, and establishing, maintaining, and collecting special assessments 
which are to be placed into the special fund or funds. The special assess- 
ments covenanted to be placed into such a special fund or funds after the 
effective date of this act may include all or part of the new system of special 
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assessments imposed for such purposes, pursuant to RCW 85.38.150 and 
85.38.160. However, the special assessments covenanted to be placed into 
the special fund or funds from which the funding or refunding special as- 
sessment bonds or notes to be funded or refunded were payable. 

(4) A special assessment bond or note issued by a special district shall 
not constitute an indebtedness of the state, either general or special, nor of 
the county, either general or special, within which all or any part of the 
special district is located. A special assessment bond or note shall not con- 
stitute a general indebtedness of the special district issuing the bond or note, 
but is a special obligation of the special district and the interest on and 
principal of the bond or note shall be payabie only from special assessments 
covenanted to be placed into the special fund or funds, and any special as- 
sessment bond guaranty fund the special district has created. 

The owner of a special assessment bond or note, or the owner of an in- 
terest coupon, shall not have any claim for the payment thercof against the 
special district arising from the special assessment bond or note, or interest 
coupon, except for payment from the special fund or funds, the special as- 
sessments covenanted to be placed into the special fund or funds, and any 
special assessment bond guaranty fund the special district has created. The 
owner of a special assessment bond or note, or the owner of an interest 
coupon, issued by a special district shall not have any claim against the 
state, or any county within which all or part of the special district is located, 
arising from the special assessment bond, note, or interest coupon. The spe- 
cial district issuing the special assessment bond or note shall not be liable to 
the owner of any special assessment bond or note, or owner of any interest 
coupon, for any loss occurring in the lawful operation of its special assess- 
ment bond guaranty fund. 

The substance of the limitations included in this subsection shall be 
plainly printed, written, engraved, or reproduced on: (a) Each special as- 
sessment bond or note that is a physical instrument; (b) the official notice of 
sale; and (c) each official statement associated with the bonds or notes. 


NEW SECTION. Sec. 20. A new section is added to chapter 85.38 
RCW to read as follows: 

The governing body of a special district issuing special assessment 
bonds or notes may create and pay moncy into a special assessment bond 
guaranty fund to guaranty special assessment bonds and notes issued by the 
special district. A portion of the special assessments collected by a special 
district may be placed into its special assessment bond guaranty fund. 


NEW SECTION. Sec. 21. A new section is added to chapter 85.38 
RCW to read as follows: 

A special district may issue funding or refunding special assessment 
bonds or notes to refund outstanding bonds or notes. Such funding or re- 
funding bonds or notes shall be subject to the provisions of law governing 
other special assessment bonds or notes. 
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NEW SECTION. Sec. 22. A new section is added to chapter 85.38 
RCW to read as follows: 

Special assessment bonds or notes issued by a special district prior to 
July 1, 1986, shall continue to be retired and be subject to the laws under 
which they were issued. 


NEW SECTION. Sec. 23. A new section is added to chapter 85.05 
RCW to read as follows: 

Special assessment bonds and notes shall be issued and sold in accord- 
ance with chapter 85.38 RCW. 


NEW SECTION. Sec. 24. A new section is added to chapter 85.06 
RCW to read as follows: 

Special assessment bonds and notes shall be issued and sold in accord- 
ance with chapter 85.38 RCW. 


NEW SECTION. Sec. 25. A new section is added to chapter 85,08 
RCW to read as follows: 

Special assessment bonds and notes shall be issued and sold in accord- 
ance with chapter 85.38 RCW. 


NEW SECTION. Sec. 26. A new section is added to chapter 85.24 
RCW to read as follows: 

Special assessment bonds and notes shall be issued and sold in accord- 
ance with chapter 85.38 RCW. 


NEW SECTION, Sec. 27. A new section is added to chapter 85.36 
RCW to read as follows: 

Special assessment bonds and notes shall be issued and sold in accord- 
ance with chapter 85.38 RCW. 


NEW SECTION. Sec. 28. A new section is added to chapter 86.09 
RCW to read as follows: 

Special assessment bonds and notes shall be issued and sold in accord- 
ance with chapter 85.38 RCW. 


Sec. 29. Section 36, chapter 117, Laws of 1895 and RCW 85.05.360 
are each amendcd to read as follows: 

All warrants issued under the provisions of this act shall be presented 
by the ((hotders)) owners thercof to the county treasurer, who shall indorse 
thereon the day of presentation for payment, with the additional indorse- 
ment thereon, in case of nonpayment, that they are not paid for want of 
funds; and no warrant shall draw interest under the provisions of this act 
until it is so presented and indorsed by the county treasurer. And it shall be 
the duty of such treasurer, from time to time, when he has sufficient funds 
in his hands for that purpose, to advertise in the newspaper doing the coun- 
ty printing for the presentation to him for payment of as many of the out- 
standing warrants as he may be able to pay: PROVIDED, That thirty days 
after the first publication of said notice of the treasurer calling in any of 
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said outstanding warrants, said warrants shall cease to bear interest, which 
shall be stated in the notice. Said notice shall be published two weeks, con- 
secutively, and said warrants shall be called in and paid in the order of their 
indorsement. 


Sec. 30. Section 33, chapter 115, Laws of 1895 and RCW 85.06.330 
are cach amended to read as follows: 

Ail warrants issued under the provisions of this chapter shall be pre- 
sented by the ((hotders)) owners thercof to the county treasurer, who shall 
indorse thereon the day of presentation for payment, with the additional in- 
dorsement thercon, in case of nonpayment, that they are not paid for want 
of funds; and no warrant shall draw interest under the provisions of this 
chapter until it is so presented and indorsed by the county treasurer. And it 
shall be the duty of such treasurer, from time to time, when he has sufficient 
funds in his hands for that purpose, to advertise in the newspaper doing the 
county printing for the presentation to him for payment of as many of the 
outstanding warrants as he may be able to pay: PROVIDED, That thirty 
days after the first publication of said notice of the treasurer calling in any 
of said outstanding warrants said warrants shall cease to bear interest, 
which shall be stated in the notice. Said notice shall be published two weeks 
consecutively, and said warrants shall be called in and paid in the order of 
their indorsement. 


Sec. 31. Section 15, chapter 176, Laws of 1913 and RCW 85.08.210 
are each amended to read as follows: 

Upon ((the-setttement-ofthe-claims-for-damages-as-provided-in- REW 
85-08-176-or-upon)) the entry of judgment as provided in RCW 85.08.200, 
the county auditor shall, under the direction of the ((board-of-county-comr 
missioners)) county legislative authority, draw ((his)) a warrant upon the 
county treasurer for the payment of the amount of damages agreed to or the 
amount of the judgment, as the case may be, to be paid out of the current 
expense fund of the county. 


Sec. 32. Section 23, chapter 176, Laws of 1913 as last amended by 
section 46, chapter 396, Laws of 1985 and RCW 85.08.320 are each 
amended to read as follows: 

The compensation of the superintendent of construction, the board of 
appraisers hercinafter provided for, and any special engineer, attorney or 
agent employed by the district in connection with the improvement, the 
maximum wages to be paid, and the maximum price of materials to be 
used, shall be fixed by the district board of supervisors. ((Fhe compensation 
for)) Members of the board of supervisors ((shatbe-fixed-by-the-county 
tegistattve-authority)) may receive compensation up to twenty-five dollars 
for attending each official meeting of the district and for each day or major 
part thereof for all necessary services actually performed in connection with 


[ 1163 } 


Ch. 278 WASHINGTON LAWS, 1986 


their dutics as supervisors. Each supervisor shall be entitled to reimburse- 
ment for reasonable expenses actually incurred in connection with business, 
including subsistence and lodging while away from the supervisor's place of 
residence and milcage for use of a privately owned vehicle in accordance 


with chapter 42. 24 RCW. ee AN N 


der:)) All costs of construction or maintenance done under the direction of 
the board of supervisors shall be paid upon vouchers or payrolls verified by 
two of the said supervisors. All costs of construction and all other expenses, 
fees and charges on account of such improvement shall be paid by warrants 
drawn by the county auditor upon the county treasurer upon the proper 
fund, and shall draw interest at a rate determined by the county legislative 
authority until paid or called by the county treasurer as warrants of the 
county are called. 


((H-at-the-hearing-provided-forin- RE W-85-08-+66-the county tegista= 


ttats-thercfor-or-provistons-amd-supplies forthe carrying orof-thework:)) 
Sec. 33. Section 3, chapter 26, Laws of 1949 as amended by section 
197, chapter 167, Laws of 1983 and RCW 85.16.030 are cach amended to 
read as follows: 
((€D)) In maintaining a system of improvements of any such district 
the supervisors thereof may at any time, with the approval of the county 
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legislative authority and upon determination by such county legislative au- 
thority that an emergency exists, make expenditures in excess of the last 
annual maintenance ((tevy)) assessments theretofore made, which excess 
amount or amounts shall in such event be included in the maintenance 
((tevy)) assessments for the succeeding year except as otherwise herein 
provided. 


warrants-mmary_be-tssued-and-sotd inraccordance-wittr chapter-39-46REW )) 

Sec. 34. Section 13, chapter 26, Laws of 1949 as last amended by sec- 
tion 198, chapter 167, Laws of 1983 and RCW 85.16.180 are cach amended 
to read as follows: 

((€8)) The county legislative authority shall thereupon enter an order 
authorizing the contemplated extraordinary maintenance work to be done 
and authorizing the issuance of temporary construction warrants to pay the 
cost of said work as it progresses, which warrants may bear interest at such 
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rate or rates of interest as the county legislative authority shall determine. 
((Bonds-or)) Warrants to pay the costs of such extraordinary maintenance 
inay be issued and sold at one time or from time to time and in such series 
and amounts as may be found practicable and as determined by the board. 

(( s subs ist : 
i i i :)) 

Sec. 35. Section 6, chapter 131, Laws of 1917 and RCW 85.20.070 are 
cach amended to read as follows: 

Whenever in any district reorganized under the provisions of this 
chapter any bonds issued prior to such reorganization shall become payable 
and the ((board-of-county-commmisstoners-shatt-determinethatitowitt be-for 
the-best-interests-of the -owners-of -a_majority of the acreage of tands t= 


hereof and-t rs refunding-bonds-of-the-district- 


outstandinesbonds-tren-payabie)) county legislative authority determines 
that it is in the interest of the property owners of the district to have re- 
funding bonds issued, the county legislative authority may authorize the 
district to issue refunding bonds in accordance with chapter 85.38 RCW. 

Sec. 36. Section 11, chapter 131, Laws of 1917 and RCW 85.20.120 
are cach amended to read as follows: 

Upon the expiration of thirty days from the first publication of the no- 
tice given by the treasurer as provided hercin, the (( 


board-of-county-com= 
misstoners)) county legislative authority of the county in which all or the 
major part of the district is located may issue and sell refunding bonds of 
the UE EAE ee ee 


and-payment-of the-bonds-herein_provided-for)) subject to chapter 85.38 
RCW. 

Sec. 37. Section 6, chapter 182, Laws of 1933 and RCW 85.22.060 are 
each amended to read as follows: 

Whenever in any district reorganized under the provisions of this 
chapter any bonds issued prior to such reorganization shall become payable 


and the ((board-of-county-commissioners-shatt-determine that itowilt-be-for 
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themranner-thereinafter-provided;to-provide-funds—with-which-to-pay-strech 
outstanding—bonds-then-payabte)) county legislative authority determines 
that it is in the interest of the property owners of the district to have re- 
funding bonds issued, the county legislative authority may authorize the 
district to issue refunding bonds in accordance with chapter 85.38 RCW. 

Sec. 38. Section 17, chapter 225, Laws of 1909 as amended by section 
199, chapter 167, Laws of 1983 and RCW 85.24.160 are cach amended to 
read as follows: 

The owner of any lot or parcel of land charged with any assessment, as 
hereinbefore provided, may redeem the same from all liability by paying the 
entire assessment charged against such lot or parcel of land, or part thereof, 
without interest, within thirty days after notice to him of such assessment, 


as herein provided( (or may- redeenr same any time-after-the-bonds-anthor= 


Sec. 39, Section 15, chapter 131, Laws of 1961 and RCW 85.32.140 
are cach amended to read as follows: 

Any district choosing to operate under this chapter shall not use the 
processes provided for raising revenue under any other law: PROVIDED, 
That if for any reason it is deemed more just and advisable by the board, 
any such other method or process for raising revenue as provided by law 
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may be used concurrently against properties solely within the territorial 
limits of the district for the sole purpose of extinguishing indebtedness in- 
curred before the district adopts the procedure of this chapter, in which 
event no funds raised under this chapter shall be used to pay such prior in- 


debtedness. However, when a drainage district_issues_special_assessment 
the bonds or notes shall be as specified in chapter 85.38 RCW. 

Sec. 40. Section 53, chapter 72, Laws of 1937 and RCW 86.09.157 are 
each amended to read as follows: 

Said flood control districts shall also have authority to issue and sell 
special assessment bonds or notes of the district ((payabte-partiatty-or-ex= 
chapter-provided)) in accordance with chapter 85.38 RCW. 

Sec. 41. Section 2, chapter 396, Laws of 1985 and RCW 85.38.010 are 
cach amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter: 

(1) "Governing body” means the board of commissioners, board of su- 
pervisors, or board of directors of a special district. 

(2) "Owner of land" means the record owner of at least a majority 
ownership interest in a separate and legally created lot or parcel of land, as 
determined by the records of the county auditor, except that if the lot or 
parcel has been sold under a real estate contract, the vendee or grantee shall 
be deemed to be the owner of such land for purposes of authorizing voting 
rights. It is assumed, unless shown otherwise, that the name appearing as 
the owner of property on the property tax rolls is the current owner. 

(3) "Qualified voter of a special district" means a person who is cither: 
(a) A natural person who is a voter under gencral state election laws, regis- 
tered to vote in the state of Washington for a period of not less than sixty 
days before the election, and the owner of land located in the special district 
for a period of not less than sixty days before the election; ((or)) (b) a cor- 
poration or partnership that has owned land located in the special district 
for a period of not less than sixty days before the election; or (c) the state, 


its agencies or political subdivisions that own land in the special district or 
lands proposed to be annexed into the special district except that the state, 
its agencies and political subdivisions shall not be eligible to vote to elect a 
member of the governing board of a special district. If land is owned as 


community property, both spouses may vote if otherwise qualified. If other 
taultiple undivided interests exist in a lot or parcel, and no person owns a 
majority undivided interest, the owners of undivided interests at least equal 
to a majority interest may designate in writing which owner is eligible to 
vote. A corporation ((or)), partnership or governmental entity shall desig- 
nate a natura! person to exercise its voting powers. Except as provided in 
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RCW 85.05.015 and 86.09.377, no owner of land may cast more than one 
vote, or have more than one vote cast for it, in a special district election. 

(4) "Special district" means: (a) A diking district; (b) a drainage dis- 
trict; (c) a diking, drainage, and/or sewerage improvement district; (d) an 
intercounty diking and drainage district; (e) a consolidated diking district, 
drainage district, diking improvement district, and/or drainage improve- 
ment district; or (f) a flood control district. 

(5) "Special district general election" means the election of a special 
district regularly held on the second Tuesday of December in cach odd- 
numbered year at which a member of the special district governing body is 
regularly elected. 


Sec. 42. Section 8, chapter 396, Laws of 1985 and RCW 85.38.070 are 
each amended to read as follows: 

(1) Except as provided in RCW 85.38.090, cach special district shall 
be governed by a three-member governing ((board)) body. The term of 
office for each member of a special district governing body shall be six years 
and until his or her successor is elected and qualified. One member of the 
governing body shall be elected at the time of special district general elec- 
tions ind, each odd-numbered year for a term of six years beginning as 
provided in RCW 29.04.170 for assumption of office by elected officials of 
cities. 

(2) The terms of office of members of the governing bodies of special 
districts, who are holding office on July 28, 1985, shall be altered to provide 
staggered six-year terms as provided in this subsection. The member who 
on July 28, 1985, has the longest term remaining shall have his or her term 
altered so that the position will be filled at the December, 1991, special dis- 
trict general election; the member with the second longest term remaining 
shall have his or her term altered so that the position will be filled at the 
December, 1989, special district general election; and the member with the 
third longest term of office shall have his or her term altered so that the 
position will be filled at the December, 1987, special district general 
election. 

(3) The initial members of the governing body of a newly created spe- 
cial district shall be appointed by the legislative authority of the county 
within which the special district, or the largest portion of the special dis- 
trict, is located. These initial governing body members shall serve until their 
successors are elected and qualified at the next special district general elec- 
tion held at least ninety days after the special district is established. At that 
election the first elected members of the governing body shall be elected. No 
primary elections may be held. Any voter of a special district may become a 
candidate for such a position by filing written notice of this intention with 
the governing body of the special district at least thirty, but not more than 
sixty, days before a special district general election. The names of all can- 
didates for such positions shall be listed alphabetically. At this first election, 
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the candidate receiving the greatest number of votes shall have a six-year 
term, the candidate receiving the second greatest number of votes shall have 
a four-year term, and the candidate receiving the third greatest number of 
votes shall have a two-year term of office. The initially elected members of 
a governing body shall take office immediately when qualified as defined in 
RCW 29.01.135. Thereafter the candidate receiving the greatest number of 
votes shall be elected for a six-year term of office. Members of a governing 
body shall hold their office until their successors are elected and qualified, 
and assume office as provided in RCW 29.04.170. 

(4) Whenever a vacancy occurs in the governing body of a special dis- 
trict, the legislative authority of the county within which the special district, 
or the largest portion of the special district, is located, shall appoint a dis- 
trict voter to serve the remaining term of office. A vacancy occurs upon the 
death, resignation, or incapacity of a governing body member or whenever 
the governing body member ceases being a qualified voter of the special 
district. 

(5) An elected or appointed member of a special district governing 
body must be a qualified voter of the special district: PROVIDED, That the 


state, its agencies and political subdivisions, or their designees under RCW 
85.38.010(3) shall not be cligible for clection or appointment. 

Sec. 43. Section 144, chapter 72, Laws of 1937 and RCW 86.09.430 
are each amended to read as follows: 

Said notice of hearing on said determination of assessment ratios shall 
state that the base assessment map designating the classes in which the 
lands in the district have been placed for assessment purposes on the ratios 
authorized by law, has been prepared by the board of appraisers and is on 
file at the office of the district board and may be inspected at any time dur- 
ing office hours; that a hearing on said map will be held before the ((state 
supervisor-of-fiood-controt)) county legislative authority at the office of the 
district board on .......... , the ..... day of .......... AEEA AA À 
at the hour of .......... o'clock (naming the time), where any person 
may appear and present such objections, if any, he may have to said map, 
and shall be signed by the secretary of the district. 

Sec. 44. Section 147, chapter 72, Laws of 1937 and RCW 86.09.439 
are cach amended to read as follows: 

Upon the signing of said order by said ((state-supervisor)) county leg- 
islative authority and the attachment of the same to said base assessment 
map, said base assessment map and all things set out on the face thereof 
shall be conclusive in all things upon all parties, unless appealed from to the 
superior court in the manner and within the time herein provided. 

Sec. 45. Section 188, chapter 72, Laws of 1937 as amended by section 
202, chapter 167, Laws of 1983 and RCW 86.09.562 are cach amended to 
read as follows: 
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Said county treasurer shall pay out the moneys received or deposited 
with him or any portion thereof upon warrants issued by the county auditor 
of the same county of which the district treasurer is an officer against the 
proper funds of the district except the sums to be paid out of the ((bond)) 
special funds for interest and principal payments on bonds or notes. 


*NEW SECTION. Sec. 46. The following acts or parts of acts are 
cach repealed: 

(1) Section 29, chapter 117, Laws of 1895, section 1, chapter 87, Laws 
of 1921, section 177, chapter 167, Laws of 1983 and RCW 85.05.290; 

(2) Section 30, chapter 117, Laws of 1895, section 43, chapter 232, 
Laws of 1969 ex. sess., section 87, chapter 56, Laws of 1970 ex. sess., sec- 
tion 178, chapter 167, Laws of 1983 and RCW 85.05.300; 

(3) Section 31, chapter 117, Laws of 1895 and RCW 85.05.310; 

(4) Section 32, chapter 117, Laws of 1895 and RCW 85.05.320; 

(5) Section 33, chapter 117, Laws of 1895 and RCW 85.05.330; 

(6) Section 34, chapter 117, Laws of 1895, section 179, chapter 167, 
Laws of 1983 and RCW 85.05.340; 

(7) Section 1, chapter 156, Laws of 1913, section 50, chapter 232, 
Laws of 1969 ex. sess., section 88, chapter 56, Laws of 1970 ex. sess., sec- 
tion 180, chapter 167, Laws of 1983 and RCW 85.05.480; 

(8) Section 1, chapter 69, Laws of 1925 ex. sess., section 181, chapter 
167, Laws of 1983 and RCW 85.05.510; 

(9) Section 2, chapter 69, Laws of 1925 ex. sess., section 21, chapter 
156, Laws of 1981, section 182, chapter 167, Laws of 1983 and RCW 85- 
05.520; 

(10) Section 3, chapter 69, Laws of 1925 ex. sess., section 183, chapter 
167, Laws of 1983 and RCW 85.05.530; 

(11) Section 17, chapter 115, Laws of 1895 and RCW 85.06.170; 

(12) Section 26, chapter 115, Laws of 1895, section 184, chapter 167, 
Laws of 1983 and RCW 85.06.260; 

(13) Section 27, chapter 115, Laws of 1895, section 51, chapter 232, 
Laws of 1969 ex. sess., section 89, chapter 56, Laws of 1970 ex. sess., sec- 
tion 185, chapter 167, Laws of 1983 and RCW 85.06.270; 

(14) Section 28, chapter 115, Laws of 1895 and RCW 85.06.280; 

(15) Section 29, chapter 115, Laws of 1895 and RCW 85.06.290; 

(16) Section 30, chapter 115, Laws of 1895 and RCW 85.06.300; 

(17) Section 31, chapter 115, Laws of 1895, section 186, chapter 167, 
Laws of 1983 and RCW 85.06.310; 

(18) Section 1, part, chapter 174, Laws of 1927, section 52, chapter 
232, Laws of 1969 ex. sess., section 90, chapter 56, Laws of 1970 ex. sess., 
section 187, chapter 167, Laws of 1983 and RCW 85.06.321; 

(19) Section 1, part, chapter 174, Laws of 1927 and RCW 85.06.322; 

(20) Section 1, part, chapter 174, Laws of 1927 and RCW 85.06.323; 
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(21) Section 1, part, chapter 174, Laws of 1927, section 22, chapter 
156, Laws of 1981 and RCW 85.06.324; 

(22) Section 1, part, chapter 174, Laws of 1927 and RCW 85.06.325; 

(23) Section 1, part, chapter 174, Laws of 1927 and RCW 85.06.326; 

(24) Section 1, part, chapter 174, Laws of 1927, section 188, chapter 
167, Laws of 1983 and RCW 85.06.327; 

(25) Section 1, part, chapter 174, Laws of 1927 and RCW 85.06.328; 

(26) Section 1, part, chapter 174, Laws of 1927 and RCW 85.06.329; 

(27) Section 17, chapter 176, Laws of 1913, section 23, chapter 130, 
Laws of 1917, section 7, chapter 46, Laws of 1923, section 1, chapter 302, 
Laws of 1927, section 1, chapter 125, Laws of 1933, section 193, chapter 
167, Laws of 1983 and RCW 85.08.240; 

(28) Section 18, chapter 176, Laws of 1913, section 24, chapter 130, 
Laws of 1917, section 194, chapter 167, Laws of 1983 and RCW 85.08.280; 

(29) Section |, chapter 211, Laws of 1929, section 1, chapter 22, Laws 
of 1933, section 1, chapter 38, Laws of 1933 ex. sess., section 196, chapter 
167, Laws of 1983 and RCW 85.09.010; 

(30) Section 2, chapter 211, Laws of 1929, section 2, chapter 22, Laws 
of 1933 and RCW 85.09.020; 

(31) Section 3, chapter 211, Laws of 1929 and RCW 85.09.030; 

(32) Section 4, chapter 211, Laws of 1929 and RCW 85.09.040; 

(33) Section 5, chapter 211, Laws of 1929, section 3, chapter 22, Laws 
of 1933 and RCW 85.09.050; 

(34) Section 6, chapter 211, Laws of 1929, section 4, chapter 22, Laws 
of 1933 and RCW 85.09.060; 

(35) Section 7, chapter 211, Laws of 1929, section 5, chapter 22, Laws 
of 1933 and RCW 85.09.070; 

(36) Section 8, chapter 211, Laws of 1929, section 6, chapter 22, Laws 
of 1933 and RCW 85.09.080; 

(37) Section 9, chapter 211, Laws of 1929, section 7, chapter 22, Laws 
of 1933 and RCW 85.09.090; 

(38) Section 8, chapter 22, Laws of 1933 and RCW 85.09.900; 

(39) Section 7, chapter 131, Laws of 1917 and RCW 85.20.080; 

(40) Section 8, chapter 131, Laws of 1917, section 78, chapter 469, 
Laws of 1985 and RCW 85.20.090; 

(41) Section 9, chapter 131, Laws of 1917 and RCW 85.20.100; 

(42) Section 10, chapter 131, Laws of 1917 and RCW 85.20.110; 

(43) Section 11, chapter 131, Laws of 1917 and RCW 85.20. 120, 

(44) Section 12, chapter 131, Laws of 1917 and RCW 85.20.130; 

(45) Section 7, chapter 182, Laws of 1933, section 52, chapter 396, 
Laws of 1985 and RCW 85.22.070; 

(46) Section 8, chapter 182, Laws of 1933, section 80, chapter 469, 
Laws of 1985 and RCW 85.22.080; 

(47) Section 9, chapter 182, Laws of 1933 and RCW 85.22.090; 
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(48) Section 10, chapter 182, Laws of 1933 and RCW 85.22.100; 

(49) Section 11, chapter 182, Laws of 1933 and RCW 85.22.110; 

(50) Section 12, chapter 182, Laws of 1933 and RCW 85.22.120; 

(51) Section 16, chapter 225, Laws of 1909, section 5, chapter 140, 
Laws of 1923, section 27, chapter 156, Laws of 1981, section 200, chapter 
167, Laws of 1983 and RCW 85.24.230; 

(52) Section 190, chapter 72, Laws of 1937, section 76, chapter 396, 
Laws of 1985 and RCW 86.09.568; 

(53) Section 191, chapter 72, Laws of 1937, section 203, chapter 167, 
Laws of 1983 and RCW 86.09.571; 

(54) Section 192, chapter 72, Laws of 1937 and RCW 86.09.574; 

(55) Section 193, chapter 72, Laws of 1937, section 77, chapter 396, 
Laws of 1985 and RCW 86.09.577; 

(56) Section 194, chapter 72, Laws of 1937, section 44, chapter 232, 
Laws of 1969 ex. sess., section 93, chapter 56, Laws of 1970 ex. sess., sec- 
tion 204, chapter 167, Laws of 1983 and RCW 86.09.580; 

(57) Section 195, chapter 72, Laws of 1937, section 205, chapter 167, 
Laws of 1983 and RCW 86.09.583; 

(58) Section 196, chapter 72, Laws of 1937, section 206, chapter 167, 
Laws of 1983 and RCW 86.09.586; 

(59) Section 197, chapter 72, Laws of 1937 and RCW 86.09.589; 

(60) Section 202, chapter 72, Laws of 1937, section 208, chapter 167, 
Laws of 1983, section 80, chapter 396, Laws of 1985 and RCW 86.09.604; 

(61) Section 203, chapter 72, Laws of 1937, section 209, chapter 167, 
Laws of 1983, section 81, chapter 396, Laws of 1985 and RCW 86.09.607; 

(62) Section 204, chapter 72, Laws of 1937, section 82, chapter 396, 
Laws of 1985 and RCW 86.09.610; and 

(63) Section 205, chapter 72, Laws of 1937, section 210, chapter 167, 
Laws of 1983 and RCW 86.09.613. 


*Sec. 46 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 47. The following acts or parts of acts are cach 
repealed: 

(1) Section 1, chapter 43, Laws of 1913, section 69, chapter 469, Laws 
of 1985 and RCW 85.05.560; 

(2) Section 2, chapter 43, Laws of 1913 and RCW 85.05.570; 

(3) Section 3, chapter 43, Laws of 1913, section 40, chapter 396, Laws 
of 1985 and RCW 85.05.580; 

(4) Section 4, chapter 43, Laws of 1913 and RCW 85.05.590; 

(5) Section 5, chapter 43, Laws of 1913 and RCW 85.05.600; 

(6) Section 1, chapter 42, Laws of 1913 and RCW 85.06.510; 

(7) Section 2, chapter 42, Laws of 1913 and RCW 85.06.520; 

(8) Section 3, chapter 42, Laws of 1913 and RCW 85.06.530; 

(9) Section 4, chapter 42, Laws of 1913 and RCW 85.06.540; 
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(10) Section 1, chapter 165, Laws of 1907, section 1, chapter 14, Laws 
of 1915, section 73, chapter 469, Laws of 1985 and RCW 85.07.020; 

(11) Section 2, chapter 165, Laws of 1907 and RCW 85.07.030; 

(12) Section 1, chapter 130, Laws of 1917, section 14, chapter 46, 
Laws of 1923 and RCW 85.08.580; 

(13) Section 2, chapter 130, Laws of 1917 and RCW 85.08.590; 

(14) Section 3, chapter 130, Laws of 1917, section 15, chapter 46, 
Laws of 1923 and RCW 85.08.600; 

(15) Section 4, chapter 130, Laws of 1917, section 47, chapter 396, 
Laws of 1985 and RCW 85.08.610; 

(16) Section 5, chapter 130, Laws of 1917 and RCW 85.08.620; 

(17) Section 6, chapter 130, Laws of 1917 and RCW 85.08.625; 

(18) Section 2, chapter 154, Laws of 1967, section 55, chapter 396, 
Laws of 1985 and RCW 85.36.010; 

(19) Section 3, chapter 154, Laws of 1967 and RCW 85.36.020; and 

(20) Section 4, chapter 154, Laws of 1967, section 128, chapter 195, 
Laws of 1973 Ist ex. sess. and RCW 85.36.030. 


Sec. 48. Section 35.44.090, chapter 7, Laws of 1965 as amended by 
section 30, chapter 469, Laws of 1985 and RCW 35.44.090 are cach 
amended to read as follows: 

At least fifteen days before the date fixed for hearing, notice thereof 
shall be mailed to the owner or reputed owner of the property whose name 
appears on the assessment roll, at the address shown on the tax rolls of the 
county treasurer for cach item of property described on the list. In addition 
thereto the notice shall be published at least ((fivetimes)) once a week for 
two consecutive weeks in the official newspaper of the city or town, the last 
publication to be at least fifteen days before the date fixed for hearing. 


NEW SECTION. Scc. 49. A new section is added to chapter 52.12 
RCW to read as follows: 

Fire protection districts may cooperate and participate with counties, 
cities, or towns in providing hazardous materials response teams under the 
county, city, or town emergency management plan provided for in RCW 
38.52.070. The participation and cooperation shall be pursuant to an agree- 
ment or contract entered into under chapter 39.34 RCW. 


NEW SECTION. Sec. 50. A new section is added to chapter 85.38 
RCW to read as follows: 

Special districts shall have authority to enter into contracts for the 
construction of any improvement authorized by law, or for labor, materials, 
or equipment entering therein, without public bidding, with the written ap- 
proval and consent of the governing body in instances of genuine emergency 
to be declared by the governing body or in any instance where the contract 
price does not exceed ten thousand dollars, 
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Any proposed improvement or part thereof, not exceeding five thou- 
sand dollars in cost, may be constructed by district employees: PROVIDED, 
That this shall not restrict a special district from using volunteer labor and 
equipment on improvements, and providing reimbursement for actual 
expenses, 


NEW SECTION. Scc. 51. The following acts or parts of acts are each 
repealed: 

(1) Section 62, chapter 72, Laws of 1937, section 10, chapter 104, 
Laws of 1982, section 56, chapter 396, Laws of 1985 and RCW 86.09.184; 
and 

(2) Section 63, chapter 72, Laws of 1937, section 4, chapter 25, Laws 
of 1965, section 4, chapter 104, Laws of 1982, section 57, chapter 396, 
Laws of 1985 and RCW 86.09.187. 


Sec. 52. Section 51, chapter 72, Laws of 1937 and RCW 86.09.151 are 
cach amended to read as follows: 

(1) Said flood control districts shall have full authority to carry out the 
objects of their creation and to that end are authorized to acquire, purchase, 
hold, lease, manage, improve, repair, occupy, and sell real and personal 
property or any interest therein, cither inside or outside the boundaries of 
the district, to enter into and perform any and all necessary contracts, to 
appoint and employ the necessary officers, agents and employces, to suc and 
be sued, to exercise the right of eminent domain, to levy and enforce the 
collection of special assessments and in the manner herein provided against 
the lands within the district, for district revenues, and to do any and all 
lawful acts required and expedient to carry out the purpose of this chapter. 


chapter 85.38 RCW, flood control districts may engage in activities author- 
ized under RCW 36.61.020 for lake management districts using procedures 
granted in this chapter and in chapter 85.38 RCW. 

NEW SECTION. Sec. 53. A new section is added to chapter 90.03 
RCW to read as follows: 

The definitions set forth in this section apply to sections 54 and 55 of 
this act. 

(1) "State highway right of way" means the right of way for a state 
highway. The phrase includes the right of way of a state limited—access 
highway inside or outside a city or town but docs not include city or town 
streets forming a part of the route of state highways that are not limited- 
access highways. The term does not include state property under the juris- 
diction of the department of transportation that is outside the right of way 
lines of a state highway. 

(2) "Storm water control facility" means any facility, improvement, 
development, property, or interest therein, made, constructed, or acquired 
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for the purpose of controlling, or protecting life or property from, any 
storm, waste, flood, or surplus waters. 

(3) "Rate" means the dollar amount charged per unit of surface arca 
of a parcel of real property based upon factors established by the local gov- 
ernment utility. 

(4) "Comparable real property" means real property equal to the state 
highway right of way or a section of state highway right of way in terms of 
the factors considered by the local government utility in establishing rates. 


NEW SECTION. Sec. 54. A new section is added to chapter 90.03 
RCW to read as follows: 

The rate charged by a local government utility to the department of 
transportation with respect to state highway right of way or any section of 
state highway right of way for the construction, operation, and maintenance 
of storm water control facilities under chapters 35.67, 35.92, 36.89, 36.94, 
56.08, and 86.15 RCW, shall be thirty percent of the rate for comparable 
real property, except as otherwise provided in this section. The rate charged 
to the department with respect to state highway right of way or any section 
of state highway right of way within a local government utility's jurisdiction 
shall not, however, exceed the rate charged for comparable city strect or 
county road right of way within the same jurisdiction. The legislature finds 
that the aforesaid rates are presumptively fair and equitable because of the 
traditional and continuing expenditures of the department of transportation 
for the construction, operation, and maintenance of storm water control fa- 
cilities designed to control surface water or storm water runoff from state 
highway rights of way. The utility imposing the charge and the department 
of transportation may, however, agree to cither higher or lower rates with 
respect to the construction, operation, or maintenance of any specific storm 
water control facilities based upon the extent and adequacy of storm water 
control facilities constructed by the department and upon the actual benefits 
to state highway rights of way from the storm water control facilities con- 
structed by the local government utility. If a different rate is agreed to, a 
report so stating shall be submitted to the legislative transportation com- 
mittee. If the local government utility and the department of transportation 
cannot agree upon the proper rate, and after a report has been submitted to 
the legislative transportation committee and after ninety days from submis- 
sion of such report, either may commence an action in the superior court for 
the county in which the state highway right of way is located to establish 
the proper rate. The court in establishing the proper rate shall take into ac- 
count the extent and adequacy of storm water control facilities constructed 
by the department and the actual benefits to the sections of state highway 
rights of way from storm water control facilities constructed, operated, and 
maintained by the local government utility. Control of surface water runoff 
and storm water runoff from state highway rights of way shall be deemed 
an actual benefit to the state highway rights of way. The rate for sections of 
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state highway right of way as determined by the court shall be set forth in 
terms of the percentage of the rate for comparable real property, but shall 
in no event exceed the rate charged for comparable city street or county 
road right of way within the same jurisdiction. 


Sec. 55. Section 1, chapter 315, Laws of 1983 and RCW 35.67.025 are 
each amended to read as follows: 

Except as otherwise provided in section 54 of this 1986 act, any public 
entity and public property, including the state of Washington and state 
property, shall be subject to rates and charges for storm water control fa- 
cilities to the same extent private persons and private property are subject 
to such rates and charges that are imposed by cities and towns pursuant to 


RCW 35.67.020. In setting these rates and charges, consideration may be 
made of inkind services, such _as stream improvements or donation of 
property. 

Sec. 56. Section 2, chapter 315, Laws of 1983 and RCW 35.92.021 are 
cach amended to read as follows: 

Except as otherwise provided in section 54 of this 1986 act, any public 
entity and public property, including the state of Washington and state 
property, shall be subject to rates and charges for storm water control fa- 
cilities to the same extent private persons and private property are subject 
to such rates and charges that are imposed by cities and towns pursuant to 


RCW 35.92.020. In setting these rates and charges, consideration may be 
made of inkind services, such_as_ stream improvements or donation of 
property. 

Sec. 57. Section 3, chapter 315, Laws of 1983 and RCW 36.89.085 are 
each amended to read as follows: 

Except as otherwise provided in section 54 of this 1986 act, any public 
entity and public property, including the state of Washington and state 
property, shall be subject to rates and charges for storm water control fa- 
cilities to the same extent private persons and private property are subject 
to such rates and charges that are imposed by counties pursuant to RCW 


36.89.080. In setting these rates and charges, consideration may be made of 
inkind services, such as stream improvements or donation of property. 

Sec. 58. Section 4, chapter 315, Laws of 1983 and RCW 36.94.145 are 
cach amended to read as follows: 

Except as otherwise provided in section 54 of this 1986 act, any public 
entity and public property, including the state of Washington and state 
property, shall be subject to rates and charges for storm water control fa- 
cilities to the same extent private persons and private property are subject 
to such rates and charges that are imposed by counties pursuant to RCW 


36.94.140. In setting these rates and charges, consideration may be made of 
inkind services, such as stream improvements or donation of property. 
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Sec. 59. Section 5, chapter 315, Laws of 1983 and RCW 56.08.012 are 
cach amended to read as follows: 

Except as otherwise provided in section 54 of this 1986 act, any public 
entity and public property, including the state of Washington and state 
property, shall be subject to rates and charges for storm water control fa- 
cilities to the same extent private persons and private property are subject 
to such rates and charges that are imposed by sewer districts pursuant to 


RCW 56.08.010 or 56.16.090. In setting these rates and charges, consider- 
nation of property. 

Sec. 60. Section 16, chapter 153, Laws of 1961 as last amended by 
section 19, chapter 315, Laws of 1983 and RCW 86.15.160 are each 
amended to read as follows: 

For the purposes of this chapter the supervisors may authorize: 

(1) An annual excess ad valorem tax levy within any zone or partici- 
pating zones when authorized by the voters of the zone or participating 
zones under RCW 84.52.052 and 84.52.054; 

(2) An assessment upon property, including state property, specially 
benefited by flood control improvements or storm water control improve- 
ments imposed under chapter 86.09 RCW; 

(3) Within any zone or participating zones an annual ad valorem 
property tax levy of not to exceed fifty cents per thousand dollars of as- 
sessed value when the levy will not take dollar rates that other taxing dis- 
tricts may lawfully claim and that will not cause the combined levies to 
exceed the constitutional and/or statutory limitations, and the additional 
levy, or any portion thereof, may also be made when dollar rates of other 
taxing units is released therefor by agreement with the other taxing units 
from their authorized levies; 

(4) A charge, under RCW 36.89.080, for the furnishing of service to 
those who are receiving or will receive benefits from storm water control 
facilities and who are contributing to an increase in surface water runoff. 
Except as otherwise provided in section 54 of this 1986 act, any public en- 
tity and public property, including the state and state property, shall be lia- 
ble for the charges to the same extent a private person and privately owned 


property is liable for the charges, and in setting these rates and charges, 
consideration may be made of inkind services, such as stream improvements 
or donation of property; 


(5) The creation of local improvement districts and utility local im- 
provement districts, the issuance of improvement district bonds and war- 
rants, and the imposition, collection, and enforcement of special assessments 
on all property, including any state~owned or other publicly-owned proper- 
ty, specially benefited from improvements in the same manner as provided 
for counties by chapter 36.94 RCW. 
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Sec. 61. Section 7, chapter 136, Laws of 1967 ex. sess. as amended by 
section 22, chapter 315, Laws of 1983 and RCW 86.15.176 are cach 
amended to read as follows: 

The supervisors may provide by resolution for revenues by fixing rates 
and charges for the furnishing of service to those served((;imehrding-pubtic 
entities;)) or receiving benefits from a flood control improvement((-PRO= 
MIDED-Fhat)) including public entitics, except_as otherwise provided in 
section 54 of this 1986 act. The service charge shall be uniform for the 
same class of benefits or service. In classifying services furnished or benefits 
received the board may in its discretion consider the character and use of 
land and its water runoff characteristics and any other matters that present 
a reasonable difference as a ground for distinction. Service charges shall be 
applicable to a zone or participating zones. The disposition of all revenue 
from service charges shall be in accordance with RCW 86.15.130. 


Sec. 62. Section 8, chapter 315, Laws of 1983 and RCW 90.03.500 are 
cach amended to read as follows: 

The legislature finds that increasing the surface water or storm water 
accumulation on or flow over real property, beyond that which naturally 
occurs on the real property, may cause severe damage to the real property 
and limit the gainful use or enjoyment of the real property, resulting in a 
tort, nuisance, or taking. The damage can arise from activities increasing 
the point or nonpoint flow of surface water or storm water over the real 
property, or altering or interrupting the natural drainage from the real 
property. The legislature finds that it is in the public interest to permit the 
construction and operation of public improvements to lessen the damage. 
The legislature further finds that it is in the public interest to provide for 
the cquitable imposition of special assessments, rates, and charges to fund 
such improvements. This shall include the imposition of special assessments, 
rates, and charges on real property to fund that reasonable portion of the 
public improvements that alleviate the damage arising from activities that 
are the proximate cause of the damage on other real property. Except_as 
otherwise provided in section 54 of this 1986 act, these special assessments, 
rates, and charges may be imposed on any publicly-owned, including state- 
owned, real property that causes such damage. 


Sec. 63. Section 9, chapter 315, Laws of 1983 and RCW 90.03.510 are 
each amended to read as follows: 

Whenever a county, city, town, sewer district, or flood control zone 
district imposes rates or charges to fund storm water control facilities or 
improvements and the operation and maintenance of such facilities or im- 
provements under RCW 35.67.020, 35.92.020, 36.89.080, 36.94.140, 56.08- 
.010, or 56.16.090, it ((shaH)) may provide a credit for the value of storm 
water control facilities or improvements that a person or entity has installed 
or located that mitigate or lessen the impact of storm water which otherwise 
would occur. 


[ 1179 | 


Ch, 278 WASHINGTON LAWS, 1986 


Sec. 64. Section 84.64.050, chapter 15, Laws of 1961 as last amended 
by section 2, chapter 179, Laws of 1984 and by section 19, chapter 220, 
Laws of 1984 and RCW 84.64.050 are cach reenacted and amended to read 
as follows: 

After the expiration of three years from the date of delinquency, when 
any property remains on the tax rolls for which no certificate of delinquency 
has been issued, the county treasurer shall proceed to issue certificates of 
delinquency on said property to the county for all years' taxes, interest, and 
costs: PROVIDED, That the county treasurer, with the consent of the 
county legislative authority, may elect to issue a certificate for fewer than 
all years’ taxes, interest, and costs to a minimum of the taxes, interest, and 
costs for the carliest year. 


The county treasurer may include in the certificate of delinquency any 
assessments which are due on the property and are the responsibility of the 
county treasurer_to collect. For purposes of this chapter, "taxes, interest, 
and costs" include any assessments which are so included by the county 


treasurer. 

The change to a three-year grace period shall first be effective on May 
1, 1983. Prior to that date, the county treasurer shall send a notice to all 
taxpayers with taxes delinquent for two years or more, notifying them of the 
change in the grace period. The treasurer shall file said certificates when 
completed with the clerk of the court, and the treasurer shall thereupon, 
with such legal assistance as the county legislative authority shall provide in 
counties having a population of thirty thousand or more, and with the as- 
sistance of the county prosecuting attorney in counties having a population 
of less than thirty thousand, proceed to foreclose in the name of the county, 
the tax liens embraced in such certificates, and the same proccedings shall 
be had as when held by an individual: PROVIDED, That notice and sum- 
mons must be served or notice given in a manner reasonably calculated to 
inform the owner or owners, and any person having a recorded interest in or 
lien of record upon the property, of the foreclosure action. Either (1) per- 
sonal service upon the owner or owners and any person having a recorded 
interest in or lien of record upon the property, or (2) publication once in a 
newspaper of general circulation, which is circulated in the area of the 
property and mailing of notice by certified mail to the owner or owners and 
any person having a recorded interest in or licn of record upon the property, 
or, if a mailing address is unavailable, personal service upon the occupant of 
the property, if any, is sufficient. In addition to describing the property as 
the same is described on the tax rolls, the notice must include the local 
strect address, if any. It shall be the duty of the county treasurer to mail a 
copy of the published summons, within fifteen days after the first publica- 
tion thereof, to the treasurer of each city or town within which any property 
involved in a tax foreclosure is situated, but the treasurer's failure to do so 
shall not affect the jurisdiction of the court nor the priority of any tax 
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sought to be foreclosed. Said certificates of delinquency issued to the county 
may be issued in one general certificate in book form including all property, 
and the proceedings to foreclose the liens against said property may be 
brought in one action and all persons interested in any of the property in- 
volved in said proceedings may be made codefendants in said action, and if 
unknown may be therein named as unknown owners, and the publication of 
such notice shall be sufficient service thereof on all persons interested in the 
property described therein, except as provided above. The person or persons 
whose name or names appear on the treasurer's rolls as the owner or owners 
of said property shall be considered and treated as the owner or owners of 
said property for the purpose of this section, and if upon said treasurer's 
rolls it appears that the owner or owners of said property are unknown, then 
said property shall be proceeded against, as belonging to an unknown owner 
or owners, as the case may be, and all persons owning or claiming to own, 
or having or claiming to have an interest therein, are hereby required to 
take notice of said proceedings and of any and all steps thereunder: PRO- 
VIDED, That((atteast-thirty-days)) prior to the sale of the property, if 
such property is shown on the tax rolls under unknown owners or as having 
an assessed value of three thousand dollars or more, the treasurer shall or- 
der or conduct a title search of the property to be sold to determine the le- 
gal description of the property to be sold and the record title holder, and if 
the record title holder or holders differ from the person or persons whose 
name or names appear on the treasurer's rolls as the owner or owners, the 
record title holder or holders shall be considered and treated as the owner or 
owners of said property for the purpose of this section, and shall be entitled 
to the notice provided for in this section. 

The county treasurer shall not issue certificates of delinquency upon 
property which is eligible for deferral of taxes under chapter 84.38 RCW 
but shall require the owner of the property to file a declaration to defer 
taxes under chapter 84.38 RCW. 

NEW SECTION. Scc. 65. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

Passed the Senate March 11, 1986. 

Passed the House March 11, 1986. 

Approved by the Governor April 3, 1986, with the exception of certain 


items which are vetoed. 
Filed in Office of Secretary of State April 3, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 46(43), Substitute 
Senate Bill No. 4486, entitled: 


"AN ACT Relating to local government." 
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I am vetoing section 46(43) because it would repeal a section of an existing law 
(RCW 85.20.120) that is also amended by section 36 of this bill. 


With the exception of section 46(43), the remainder of Substitute Senate Bill 
No, 4486 is approved.” 


CHAPTER 279 
(Engrossed Substitute Senate Bill No. 4917] 
BANKS AND TRUST COMPANIES 


AN ACT Relating to banks and trust companies; amending RCW 30.04.030, 30.04.075, 
30.04.120, 30.04.130, 30.04.140, 30.04.180, 30.04.210, 30.04.215, 30.04.238, 30.04.380, 30.04- 
.390, 30.04.405, 30.08.010, 30.08.020, 30.08.050, 30.08.060, 30.08.070, 30.08.082, 30.08.084, 
30.08.086, 30.08.087, 30.08.088, 30.08.090, 30.08.140, 30.12.010, 30.12.020, 30.12.030, 30.12- 
.050, 30.12.110, 30.20.060, 30.40.020, 30.04.550, 30.04.555, 30.04.560, 30.49.010, 30.43.010, 
and 30.49.040; adding new sections to chapter 30.04 RCW; adding a new section to chapter 
30.08 RCW; adding new sections to chapter 30.12 RCW; adding a new section to chapter 43- 
.19 RCW; creating new sections; repealing RCW 30.04.040, 30.04.100, 30.04.110, 30.04.122, 
30.04.124, 30.04.126, 30.04.128, 30.04.160, 30.04.170, 30.04.190, 30.04.340, 30.04.350, 30.04- 
.360, 30.12.080, 30.12.140, 30.12.150, 30.12.160, 30.12.170, 30.12.200, 30.12.210, 30.20.070, 
30.20.080, and 30.40.060; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 30.04.030, chapter 33, Laws of 1955 and RCW 30.04- 
.030 are each amended to read as follows: 

The supervisor shall have power to adopt uniform rules and regulations 
in accordance with the administrative procedure act, chapter 34.04 RCW, 
to govern examinations and reports of banks and trust companies and the 
form in which they shall report their assets, liabilities, and reserves, charge 
off bad debts and otherwise keep their records and accounts, and otherwise 
to govern the administration of this title. He shall mai! a copy of the rules 
and regulations to each bank and trust company at its principal place of 
business((-and-they-shatt-be-effective thirty-days-afterthe-matting-thereof: 
Fhe-person-dome-the-matting-shathnake-and-fitethis-afiidavit thereofin-the 
office-ofthe-supervisor)). 

Sec. 2. Section 1, chapter 245, Laws of 1977 ex. sess. and RCW 30- 
.04.075 are cach amended to read as follows: 

(1) All examination reports and all information obtained by the super- 
visor and the supervisor's staff in conducting examinations of banks, trust 
companies, or alien banks is confidential and privileged information and 
shall not be made public or otherwise disclosed to any person, firm, corpo- 
ration, agency, association, governmental body, or other entity ((exeept-as 


provided-by-REW-39-58-105)). 
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(2) Subsection (1) of this section notwithstanding, the supervisor may 
furnish all or any part of examination Po prepared by the supervisor's 
office to: 

(a) Federal agencies empowered to examine state banks, trust compa- 


nies, or alien banks; ((to-the-examined-banktrust-company;or-atien-bank 
as-provided-in-subsection-(4)-of this-section-andto)) 


(b) Officials empowered to investigate criminal charges subject to legal 
process, valid search warrant, or subpoena. If the supervisor furnishes any 
examination report to officials empowered to investigate criminal charges, 
the supervisor may only furnish that part of the report which is necessary 
and pertinent to the investigation, and the supervisor may do this only after 
notifying the affected bank, trust company, or alien bank and any customer 
of the bank, trust company, or alien bank who is named in that part of the 
examination or report ((of+the-order-to-furnish-the-part-of the examination 
report)) ordered to be furnished unless the officials requesting the report 
first obtain a waiver of the notice requirement from a court of competent 
jurisdiction for good cause; 


(c) The examined bank, trust company, or alien bank, or holding com- 
pany thereof; 

(d) The attorney general in his or her role as legal advisor to the 
supervisor; 

(e) Liquidating agents of a distressed bank, trust company, or alien 

(f) A person or organization officially connected with the bank as offi- 
cer, director, attorney, auditor, or independent attorney or independent 


auditor; 


(g) The Washington public deposit protection commission as provided 


by RCW 39.58.105. 
(3) All examination reports furnished under subsections (2) and (4) of 


this section shall remain the property of the division of banking, and be 
confidential and no person, agency, or authority to whom reports are fur- 
nished or any officer, director, or employee thereof shall disclose or make 
public any of the reports or any information contained therein except in 
published statistical material that does not disclose the affairs of any indi- 
vidual or corporation: PROVIDED, That nothing herein shall prevent the 
use in a criminal prosecution of reports furnished under subsection (2) of 
this section. 

(4) The examination report made by the division of banking is de- 
signed for use in the supervision of the bank, trust company, or alien 


bank((,-and-the-supervisor-may—furnish-a—copy—of the report-to-the-bank; 
trust-company_or-atten-bank-examined)). The report shall remain the prop- 


erty of the supervisor and will be furnished to the bank, trust company, or 
alien bank solely for its confidential use. Under no circumstances shall the 
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bank, trust company, or alien bank or any of its directors, officers, or em- 
ployees disclose or make public in any manner the report or any portion 
thereof, to any person or organization not connected with the bank as offi- 


cer, director, employee, attorney, auditor, or candidate for executive office 
with the bank. The bank may also, after execution of an agreement not to 
disclose information in the report, disclose the report_or relevant portions 
thereof to a party proposing to acquire or merge with the bank. 


(5) Examination reports and information obtained by the supervisor 
and the supervisor's staff in conducting examinations shall not be subject to 
public disclosure under chapter 42.17 RCW. 

(6) In any civil action in which the reports are sought to be discovered 
or used as evidence, any party may, upon notice to the supervisor, petition 
the court for an in camera review of the report. The court may permit dis- 
covery and introduction of only those portions of the report which are rele- 
vant and otherwise unobtainable by the requesting party. This subsection 
shall not apply to an action brought or defended by the supervisor. 

(7) This section shall not apply to investigation reports prepared by the 
supervisor and the supervisor's staff concerning an application for a new 
bank or trust company or an application for a branch of a bank, trust com- 
pany, or alien bank: PROVIDED, That the supervisor may adopt rules 
making confidential portions of the reports if in the supervisor's opinion the 
public disclosure of the portions of the report would impair the ability to 
obtain the information which the supervisor considers necessary to fully 
evaluate the application. 

(8) Every person who violates any provision of this section shall ((for= 
feitthe—persor’s—office—or—emptoyment—and)) be guilty of a gross 
misdemeanor. 

NEW SECTION. Scc. 3. The total loans and extensions of credit by a 
bank or trust company to a person outstanding at any one time shall not 
exceed twenty percent of the capital and surplus of such bank or trust com- 
pany. The following loans and extensions of credit shall not be subject to 
this limitation: 

(1) Loans or extensions of credit arising from the discount of commer- 
cial or business paper evidencing an obligation to the person negotiating it 
with recourse; 

(2) Loans or extensions of credit secured by bonds, notes, certificates of 
indebtedness, or treasury bills of the United States or by other such obliga- 
tions wholly guaranteed as to principal and intcrest by the United States; 

(3) Loans or extensions of credit to or secured by unconditional take- 
out commitments or guarantecs of any department, agency, bureau, board, 
commission, or establishment of the United States or any corporation whol- 
ly owned directly or indirectly by the United States; 

(4) Loans or extensions of credit fully secured by a segregated deposit 
account or accounts in the lending bank; 
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(5) Loans or extensions of credit secured by collateral having a readily 
ascertained market value of at least one hundred fifteen percent of the out- 
standing amount of the loan or extension of credit; 

(6) Loans or extensions of credit secured by bills of lading, warehouse 
receipts, or similar documents transferring or securing title to readily mar- 
ketable staples shall be subject to a limitation of thirty-five percent of capi- 
tal and surplus in addition to the general limitations, if the market value of 
the staples securing cach additional loan or extension of credit at all times 
equals or exceeds one hundred fifteen percent of the outstanding amount of 
the loan or extension of credit. The staples shall be fully covered by insur- 
ance whenever it is customary to insure the staples; 

(7) The purchase of bankers’ acceptances of the kind described in sec- 
tion 13 of the federal reserve act and issued by other banks shall not be 
subject to any limitation based on capital and surplus; 

(8) The unpaid purchase price of a sale of bank property, if secured by 
such property. 

For the purposes of this section "capital" shall include the amount of 
common stock outstanding and unimpaired, the amount of preferred stock 
outstanding and unimpaired, and capital notes or debentures issued pursu- 
ant to chapter 30.36 RCW. 

For the purposes of this section "surplus" shall include capital surplus, 
reflecting the amounts paid in excess of the par or stated value of capital 
stock, or amounts contributed to the bank other than for capital stock, and 
amounts transferred to surplus from undivided profits pursuant to resolution 
of the board of directors, 

The term "person" shall include an individual, sole proprietor, partner- 
ship, joint venture, association, trust, estate, business trust, corporation, 
sovereign government or agency, instrumentality, or political subdivision 
thereof, or any similar entity or organization. 

The supervisor may prescribe rules to administer and carry out the 
purposes of this section, including rules to define or further define terms 
used in this section and to establish limits or requirements other than those 
specified in this section for particular classes or categorics of loans or ex- 
tensions of credit, and to determine when a loan putatively made to a person 
shall, for purposes of this section, be attributed to another person. 


See. 4. Section 30.04.120, chapter 33, Laws of 1955 as amended by 
section 1, chapter 104, Laws of 1973 Ist ex. sess. and RCW 30.04.120 are 
each amended to read as follows: 

The shares of stock of every bank and trust company shall be deemed 
personal property. No such corporation shall hereafter make any loan or 
discount on the security of its own capital stock, nor be the purchaser or 
holder of any such shares, unless such security or purchase shall be neces- 
sary to prevent loss upon a debt previously contracted in good faith; in 
which case the stocks so purchased or acquired shall be sold at public or 
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private sale, or otherwise disposed of, within six months from the time of its 
purchase or acquisition. Except as hercinafter provided or otherwise per- 
mitted by law, nothing herein contained shall authorize the purchase by any 
such bank or trust company for its own account of any shares of stock of 
any corporation, except a federal reserve bank of which such corporation 
shall become a member, and then only to the extent required by such fed- 
eral reserve bank: PROVIDED, That any ((streh)) bank or trust company 
may purchase, acquire and hold shares of stock in any other corporation 
which shares have been previously pledged as security to any loan or dis- 
count made in good faith and such purchase shall be necessary to prevent 
loss upon a debt previously contracted in good faith and stock so purchased 
or acquired shall be sold at public or private sale or otherwise disposed of 
within two years from the time of its purchase or acquisition. Any time 
limit imposed in this section may be extended by the supervisor upon cause 
shown. Banks and trust companies are authorized to make loans on the se- 
curity of the capital stock of a bank or trust company other than the lending 
corporation. 


NEW _ SECTION. Sec. 5. Unless otherwise prohibited by law, any 
state bank or trust company may invest in the capital stock of corporations 
organized to conduct the following businesses: 

(1) A safe deposit business; PROVIDED, That the amount of invest- 
ment does not exceed fifteen percent of its capital stock and surplus; 

(2) A corporation holding the premises of the bank or its branches: 
PROVIDED, That without the approval of the supervisor, the investment of 
such stock shall not exceed, together with all loans made to the corporation 
by the bank, a sum equal to the amount permitted to be invested in the 
premises by RCW 30.04.210; 

(3) Stock in a small business investment company licensed and regu- 
lated by the United States as authorized by the small business act, Public 
Law 85~536, 72 Statutes at Large 384, in an amount not to exceed five 
percent of its capital and surplus; 

(4) Capital stock of a banking service corporation or corporations. The 
total amount that a bank may invest in the shares of such corporation may 
not exceed ten percent of its capital and surplus. A bank service corporation 
may not engage in any activity other than those permitted by the bank 
service corporation act, 12 U.S.C. Sec. 1861, et seq, as subsequently 
amended and in effect on the effective date of this act. The performance of 
any service, and any records maintained by any such corporation for a bank, 
shall be subject to regulation and examination by the supervisor and appro- 
priate federal agencies to the same extent as if the services or records were 
being performed or maintained by the bank on its own premises; 

(5) Capital stock of a federal reserve bank to the extent required by 
such federal reserve bank; 
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(6) A corporation engaging in business activities that have been deter- 
mined by the board of governors of the federal reserve system or by the 
United States congress to be closely related to the business of banking, as of 
the effective date of this act; 

(7) A governmentally sponsored corporation engaged in secondary 
marketing of loans and the stock of which must be owned in order to par- 
ticipate in its marketing activities; 

(8) A corporation in which all of the voting stock is owned by the bank 
and that engages exclusively in nondeposit—taking activities that are auth- 
orized to be engaged in by the bank or trust company. 


Sec. 6. Section 30.04.130, chapter 33, Laws of 1955 and RCW 30.04- 
.130 are cach amended to read as follows: 

Any debt due a bank or trust company on which interest is one year or 
more past due and unpaid, unless such debt be well secured and in the 
course of collection by legal process or probate proceedings, or unless such 
debt be represented by or secured by bonds or other collateral having a 
((determinable)) readily ascertainable market value ((currentty-quoted—on 
the-New-York-stock-exchange,)) shall be considered a bad debt, and shall 
be charged off of the books of such corporation. Such ((bonds)) assets shall 
be carried on the books of such corporation at such value as the supervisor 
may from time to time direct, but in no event shall such carrying value ex- 
ceed the market value thereof. A judgment held by a bank or trust company 
shall not be considered an asset of the corporation after two years from the 
date of its rendition unless with the written permission of the supervisor 
specifying an additional period: PROVIDED, That time consumed by any 
appeal shall be excluded. 


All assets or portion thereof that the supervisor may have required a 
bank or trust company to charge off shall be charged off. No bank or trust 
company shall enter or at any time carry on its books any of its assets ata 
valuation exceeding the actual cost. However, accreting the discount on se- 
curities is permitted on a pro rata basis, over the life of the security. 

Sec. 7. Section 30.04.140, chapter 33, Laws of 1955 as last amended 
by section 6, chapter 157, Laws of 1983 and RCW 30.04.140 are each 
amended to read as follows: 

No bank or trust company shall pledge or hypothecate any of its secu- 
rities or assets to any depositor, except that it may qualify as depositary for 
United States deposits, ((postat-savings-funds)) or other public funds, or 
funds held in trust and deposited by any public officer by virtue of his office, 
or as a depository for the money of estates under the statutes of the United 
States pertaining to bankruptcy or funds deposited by a trustee or recciver 
in bankruptcy appointed by any court of the United States or any referee 


thereof, or funds held by the United States or the state of Washington, or 
any officer thercof in trust, or for funds of corporations owned or controlled 
by the United States, and may give such security for such deposits as are 
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required by law or by the officer making the same; and it may give security 
to its trust department for deposits with itself which represent trust funds 
invested in savings accounts or which represent fiduciary funds awaiting in- 
vestment or distribution. 


Sec. 8. Section 30.04.180, chapter 33, Laws of 1955 as last amended 
by section 1, chapter 89, Laws of 1981 and RCW 30.04.180 are cach 
amendcd to read as follows: 

No bank or trust company shall declare or pay any dividend to an 


amount greater than its net profits then on hand((-whtetrnet-profitsshattbe 


trust-company)). 
((After-providing-forthe-above-deductions)) The board of directors of 
any bank or trust company may ((at-any-regutar-meeting thereof) declare 


a dividend out of so much of the undivided profits of such bank or trust 
company as they shall judge expedient: PROVIDED, HOWEVER, That 
before any such dividend is declared or the net profits in any way disposed 
of, not less than one~tenth of such net profits shall be carried to a surplus 
fund until the amount in such surplus fund shall be equal to twenty-five 
percent of the paid-in common ((eapital)) stock of such bank or trust com- 
pany: PROVIDED, FURTHER, That for the purposes of this section, any 
amounts paid into a fund for the retirement of any preferred stock of any 
such bank and trust company out of its net profits for such period or periods 
shall be deemed to be additions to its surplus fund if, upon the retirement of 
such preferred stock, the amounts so paid into such retirement fund may 
then properly be carried to surplus. In any such case the bank and trust 
company shall be obligated to transfer to surplus the amounts so paid into 
such retirement fund on account of the preferred stock as such stock is re- 
tired: PROVIDED FURTHER, That the supervisor shall in his discretion 
have the power to require any bank or trust company to suspend the pay- 
ment of any and all dividends until all requirements that may have been 
made by the supervisor ((or-any-duty-appointed-examiner)) shall have been 
complied with; and upon such notice to suspend dividends no bank or trust 
company shall thereafter declare or pay any dividends until such notice has 
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deen rescinded in writing. ((As-to-banks-or-trust-compantes-having-segre= 


pated—savings,_sums—carried—to—surpiis—shaltbe—apportroned—between—or 
among-departments-as-the-capitatis-apportioned:)) A dividend is payable in 
property or capital stock. 

Sec. 9. Section 30.04.210, chapter 33, Laws of 1955 as last amended 
by section 4, chapter 329, Laws of 1985 and RCW 30.04.210 are each 
amended to read as follows: 

A bank or trust company may purchase, hold, and convey real estate 
for the following purposes ((and-no-other)): 

(1) Such as shall be necessary for the convenient transaction of its 
business, including with its banking offices other ((apartments)) space in the 
same building to rent as a source of income: PROVIDED, That any bank or 
trust company shall not invest for such purposes more than the greater of: 
(a) Fifty percent of its capital, surplus, and undivided profits; or (b) one 
hundred twenty-five percent of its capital stock without the approval of the 
supervisor. 

(2) Such as shall be purchased or conveyed to it in satisfaction, or on 
account of, debts previously contracted in the course of its business. 

(3) Such as it shall purchase at sale under judgments, decrees, liens, or 
mortgage foreclosures, ((against-securitieshetd-by)) from debts owed to it. 

(4) Such as a trust company receives in trust or acquires pursuant to 
the terms or authority of any trust. 

(5) Such as it may take title to or for the purpose of investing in real 
estate conditional sales contracts. 

(6) Such as shall be purchased, held, or conveyed in accordance with 
RCW 30.04.212 granting banks the power to invest directly or indirectly in 
unimproved or improved real estate. 

No real estate specified in subdivision (4) shall be considered an asset 
of the bank or trust company holding the same in trust nor shall any real 
estate except that specified in subdivision (1) be carried as an asset on the 
bank's or trust company's books for a longer period than five years from the 
date title is acquired thereto, unless an extension of time be granted by the 
supervisor. 


Sec. 10. Section 7, chapter 136, Laws of 1969 as amended by scction 8, 
chapter 157, Laws of 1983 and RCW 30.04.215 are cach amended to read 
as follows: 

Notwithstanding any other provisions of law, in addition to all 
powers enumerated by this title, and those necessarily implied therefrom, a 
bank may engage in other business activities that have been determined by 
the board of governors of the federal reserve system or by the United States 
Congress to be closely related to the business of banking, as of ((Aprit25; 
+983)) the effective date of this 1986 act. At least thirty days before in- 
vestment in corporations or other entities under this chapter, notification by 
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letter shall be made to the supervisor in accordance with such terms and 
conditions as the supervisor might establish by rule. 

(2) A bank that desires to perform an activity that is not expressly 
authorized by subsection (1) of this section shall first apply to the supervisor 
for authorization to conduct such activity. Within thirty days of the receipt 
of this application, the supervisor shall determine whether the activity is 
closely related to the business of banking, whether the public convenience 
and advantage will be promoted, whether the activity is apt to create an 
unsafe or unsound practice by the bank and whether the applicant is capa- 
ble of performing such an activity. If the supervisor finds the activity to be 
closely related to the business of banking and the bank is otherwise quali- 
fied, he shall forthwith inform the applicant that the activity is authorized. 
If the supervisor determines that such activity is not closely related to the 
business of banking or the bank is not otherwise qualified, he shall forthwith 
inform the applicant in writing. The applicant shall have the right to appeal 
from an unfavorable determination in accordance with the procedures of the 
Administrative Procedure Act, chapter 34.04 RCW. In determining wheth- 
er a particular activity is closely related to the business of banking, the su- 
pervisor shall be guided by the rulings of the board of governors of the 
federal reserve system and the comptroller of the currency in making deter- 
minations in connection with the powers exercisable by bank holding com- 
panies, and the activitics performed by other commercial banks or their 
holding companies. Any activity which may be performed by a bank, except 
the taking of deposits, may be performed by a corporation, all of the out- 
standing stock of which is owned by the bank. ((A-bank-shattnot-invest-a 
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(3) In addition to all powers enumerated by this title, and those neces- 
sarily implied therefrom, a bank may engage in other business activities that 
are determined by the supervisor, by regulation adopted pursuant to chapter 
34.04 RCW, to be closely related to the business of banking, or necessary or 
convenient thereto, and the exercise thereof will promote the public conve- 
nience and advantage. Provided, however, that such other business activities 
shall also have been determined by the board of governors of the federal 
reserve system or by the United States congress to be closely related to the 
business of banking. 

NEW SECTION. Sec. 11. In the absence of an express prohibition in 
its articles of incorporation, the making of contributions or gifts for the 
public welfare, or for charitable, scientific, or educational purposes by a 
state bank or trust company is within its powers and shall be deemed to in- 
ure to the benefit of the bank. 


Sec. 12. Section 1, chapter 305, Laws of 1985 and RCW 30.04.238 are 
cach amended to read as follows: 
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(1) Notwithstanding any other provision of this title, a bank, with the 
prior approval of the supervisor, may purchase shares of its own capital 


stock. ((Howevernro-bank-may-purchase-and-hotd-at-any-time-more than 
five-percent-of-its-outstanding-shares-Shares-purchasedmderthis-section 
shathrot-beheld-for-a-pertod preater-than-stx-months:) ) 


(2) When a bank purchases such shares, its capital accounts shall be 
reduced appropriately. The shares shall be held as authorized but unissued 
shares((~but-may—be-resotd-at-any-time-within-sixmonths-afterarequisitron 

# i sae hiss i aes i E ae 


the-prior-written-approvatof the supervisor) ). 

Sec. 13. Section 9, chapter 104, Laws of 1973 Ist ex. sess. and RCW 
30.04.380 are cach amended to read as follows: 

Any bank or trust company ((whieh-ts-a-member-of the federat reserve 
system;)) may invest an amount not exceeding ten per centum of its paid-in 
capital stock and surplus in the stock of one or more banks or corporations 
chartered under the laws of the United States, or of any state thereof, and 
principally engaged in international or foreign banking, or banking in a de- 
pendency or insular possession of the United States, either directly or 
through the agency, ownership or control of local institutions in foreign 
countries, or in such dependencies or insular possessions. 


Sec. 14. Section 10, chapter 104, Laws of 1973 Ist ex. sess. and RCW 
30.04.390 are each amended to read as follows: 

Any bank or trust company ((whichts-a-member-of the-federat reserve 
system;)) may acquire and hold, directly or indirectly, stock or other evi- 
dence of indebtedness ((of)) or ownership in one or more banks organized 
under the law of a foreign country or a dependency or insular possession of 
the United States. 


Sec, 15. Section 2, chapter 246, Laws of 1977 ex. sess. as amended by 
section 5, chapter 305, Laws of 1985 and RCW 30.04.405 are each amend- 
ed to read as follows: 

(1) It is unlawful for any person to acquire control of a bank until 


thirty days after filing with the supervisor a copy of the notice of change of 


control required to be filed with the federal deposit insurance corporation or 
a completed application. The notice or application shall be under oath and 


contain substantially all of the following information plus any additional 
information that the supervisor may prescribe as necessary or appropriate in 
the particular instance for the protection of bank depositors, borrowers, or 
shareholders and the public interest: 

(a) The identity, banking and business experience of each person by 
whom or on whose behalf acquisition is to be made; 

(b) The financial and managerial resources and future prospects of 
each person involved in the acquisition; 
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(c) The terms and conditions of any proposed acquisition and the 
manner in which the acquisition is to be made; 

(d) The source and amount of the funds or other consideration used or 
to be used in making the acquisition, and a description of the transaction 
and the names of the parties if any part of these funds or other considera- 
tion has been or is to be borrowed or otherwise obtained for the purpose of 
making the acquisition; 

(e) Any plan or proposal which any person making the acquisition may 
have to liquidate the bank, to sell its assets, to merge it with any other bank, 
or to make any other major change in its business or corporate structure for 
management; 

(f) The identification of any person employed, retained, or to be com- 
pensated by the acquiring party, or by any person on its behalf, who makes 
solicitations or recommendations to sharcholders for the purpose of assisting 
in the acquisition and a brief description of the terms of the employment, 
retainer, or arrangement for compensation; and 

(g) Copies of all invitations for tenders or advertisements making a 
tender offer to shareholders for the purchase of their stock to be used in 
connection with the proposed acquisition. 

(2) Notwithstanding any other provision of this section, a bank or do- 
mestic bank holding company as defined in RCW 30.04.230 need only noti- 
fy the supervisor of an intent to acquire control and the date of the proposed 
acquisition of control at least thirty days before the date of the acquisition 
of control. 

(3) When a person, other than an individual or corporation, is required 
to file an application under this section, the supervisor may require that the 
information required by subsection (1)(a), (b), and (f) of this section be 
given with respect to cach person, as defined in RCW 30.04.400(3), who 
has an interest in or controls a person filing an application under this 
subsection. 

(4) When a corporation is required to file an application under this 
section, the supervisor may require that information required by subsection 
(1)(a), (b), and (f) of this section be given for the corporation, cach officer 
and director of the corporation, and cach person who is directly or indirectly 
the beneficial owner of twenty-five percent or more of the outstanding vot- 
ing securities of the corporation. 

(5) If any tender offer, request, or invitation for tenders or other 
agreements to acquire control is proposed to be made by means of a regis- 
tration statement under the Securities Act of 1933 (48 Stat. 74, 15 U.S.C., 
Sec. 77(a)), as amended, or in circumstances requiring the disclosure of 
similar information under the Securities Exchange Act of 1934 (48 Stat. 
881, 15 U.S.C., Sec. 78(a)), as amended, the registration statement or ap- 
plication may be filed with the supervisor in licu of the requirements of this 
section. 
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(6) Any acquiring party shall also deliver a copy of any notice or ap- 
plication required by this section to the bank proposed to be acquired within 
two days after the notice or application is filed with the supervisor. 


(7) Any acquisition of control in violation of this section shall be inef- 
fective and void. 

((€4)) (8) Any person who wilfully or intentionally violates this sec- 
tion or any rule adopted pursuant thereto is guilty of a gross misdemeanor 
pursuant to chapter 9A.20 RCW. Each day's violation shall be considered a 
separate violation, and any person shall upon conviction be fined not more 
than one thousand dollars for each day the violation continues. 


NEW SECTION. Sec. 16. Any investment by a bank other than a 
loan, if legal and authorized when made, may continue to be held by the 
bank notwithstanding a change in circumstances or change in the law. 


Sec. 17. Section 30.08.010, chapter 33, Laws of 1955 as last amended 
by section 3, chapter 104, Laws of 1973 Ist ex. sess. and RCW 30.08.010 
are cach amended to read as follows: 

When authorized by the supervisor, as hereinafter provided, five or 
more natural persons, citizens of the United States, may incorporate a bank 
or trust company in the manner herein prescribed. No bank or trust com- 
pany shall incorporate for less amount nor commence business unless it 
((have)) has a paid-in capital ((as-fottows: 
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tn-addition-to-the-foregoing;)) stock, surplus and undivided profits in 
the amount as may be determined by the supervisor after consideration of 
the proposed location, management, and the population and economic char- 
acteristics for the area, the nature of the proposed activities and operation 


of the bank or trust company, and other factors deemed pertinent by the 
supervisor. Each bank and trust company shall before commencing business 


have subscribed and paid into it in the same manner as is required for cap- 
ital stock, an ((additronat)) amount equal to at least ten percent of the cap- 
ital stock above required((—Sweh-additionatamount)), that shall be carried 
in the undivided profit account and may be used to defray organization and 
operating expenses of the company ((deemedreasonabte-bythe-supervisor)). 
Any sum not so used shall be transferred to the surplus fund of the compa- 
ny before any dividend shall be declared to the stockholders. 


Sec. 18. Section 30.08.020, chapter 33, Laws of 1955 as last amended 
by section 1, chapter 73, Laws of 1981 and RCW 30.08.020 are each 
amended to read as follows: 

Persons desiring to incorporate a bank or trust company shall file with 
the supervisor a notice of their intention to organize a bank or trust compa- 
ny in such form and containing such information as the supervisor shall 
prescribe by regulation, together with proposed articles of incorporation, 
which shall be submitted for examination to the supervisor at his office in 
Olympia. 

The proposed articles of incorporation shall state: 

(1) The name of such bank or trust company. 

(2) The city, village or locality and county where the head office of 
such corporation is to be located, 

(3) The nature of its business, whether that of a commercial bank, ((a 
savings-bank-or-both)) or a trust company. 

(4) The amount of its capital stock, which shall be divided into shares 
of ((not-tessthan—ten—doHars~each,_nor—more—than—one—hundred-dottars 
each;)) a_par or no par value as may be provided in the articles of 
incorporation. 


(5) ((Fhe-period-for-which-such-corporationis-organizedwhieh-may 


{6))) The names and places of residence and mailing addresses of the 
persons who as directors are to manage the corporation until the first annual 
mecting of its stockholders, 


((CA-hrartietes fited-or-or-beforeune-t+_1985,for-four-years-fronr the 
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corporation:)) 

(6) If there is to be preferred or special classes of stock, a statement of 
preferences, voting rights, if any, limitations and relative rights in respect of 
the shares of each class; or a statement that the shares of cach class shall 
have the attributes as shall be determined by the bank's board of directors 
from time to time with the approval of the supervisor. 

7) Any provision granting the shareholders the preemptive right to 
acquire additional shares of the bank and any provision granting sharchold- 
ers the right to cumulate their votes. 

(8) Any provision, not inconsistent with law, which the incorporators 
elect to set forth in the articles of incorporation for the regulation of the 
internal affairs of the corporation, including any provision restricting the 
transfer of shares and any provision which under this title is required or 
permitted to be set forth in the bylaws. 

(9) Any provision the incorporators clect_to so set forth, not inconsis- 
tent with law or the purposes for which the bank is organized, or any pro- 
vision limiting any of the powers granted in this title. 

It shall not be necessary to set forth in the articles of incorporation any 
of the corporate powers granted in this title. The articles of incorporation 
shall be signed by all of the incorporators and acknowledged before an offi- 
cer to take acknowledgments. 

Sec. 19. Section 30.08.050, chapter 33, Laws of 1955 as last amended 
by section 16, chapter 302, Laws of 1981 and RCW 30.08.050 are cach 
amended to read as follows: 

In case of approval the supervisor shall forthwith give notice thereof to 
the proposed incorporators and file one of the triplicate articles of incorpo- 
ration in his own office, and shall transmit another triplicate to the secretary 
of state, and the last to the incorporators. Upon reccipt from the proposed 
incorporators of the same fees as are required for filing and recording other 
articles of incorporation the secretary of state shall file such articles and 
record the same. Upon the filing of articles of incorporation ((tm-tripheate;)) 
approved as aforesaid by the supervisor, with the secretary of state, all per- 
sons named therein and their successors shall become and be a corporation, 
which shall have the powers and be subject to the dutics and obligations 
prescribed by this title, and whose existence shall continue from the date of 
the filing of such articles ((fortheterm-mentionedimits-artictes-of incorpo= 
rationtuntess-sooner)) until terminated pursuant to law; but such corpora- 
tion shall not transact any business except as is necessarily preliminary to 
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its organization until it has received a certificate of authority as provided 
herein. 


Sec. 20. Section 30.08.060, chapter 33, Laws of 1955 as last amended 
by section 17, chapter 302, Laws of 1981 and RCW 30.08.060 are cach 
amended to read as follows: 

Before any bank or trust company shall be authorized to do business, 
and within ninety days after approval of the articles of incorporation or 


such other time as the supervisor may allow, it shall furnish proof satisfac- 
tory to the supervisor that such corporation has a paid-in capital in the 


amount ((fixed-by-its-artictes-of-incorporation-and-by this-titte)) determined 
by the supervisor, that the requisite surplus or reserve fund has been accu- 
mulated or paid in cash, and that it has in good faith complied with all the 
requirements of law and fulfilled all the conditions precedent to commenc- 
ing business imposed by this title. If so satisfied, and within thirty days after 
receipt of such proof, the supervisor shall issue under his hand and official 
seal, in triplicate, a certificate of authority for such corporation. The certifi- 
cate shall state that the corporation therein named has complied with the 
requirements of law, that it is authorized to transact ((at-the-ptacedesig= 


nated-in-its-articles-of-ineorporation)) the business of a bank or trust com- 
pany, or both, as the case may be: PROVIDED, HOWEVER, That the 


supervisor may make his issuance of the certificate to a bank or trust_com- 
pany authorized to accept deposits, conditional upon the granting of deposit 
insurance by the federal deposit insurance corporation, and in such event, 
shall set out such condition in a written notice which shall be delivered to 
the corporation. 

Onc of the triplicate certificates shall be transmitted by the supervisor 
to the corporation and one of the other two shall be filed by the supervisor 
in the ((same-offices-wherethe-artictes-of-incorporation-are-fited)) office of 
the secretary of state and shall be attached to said articles of incorpora- 
tion((;-and—the-one—fited—with-the-secretary—of-state-shatt be-tecorded)): 
PROVIDED, HOWEVER, That if the issuance of the certificate is made 
conditional upon the granting of deposit insurance by the federal deposit 
insurance corporation, the supervisor shall not transmit or file the certificate 
until such condition is satisfied. 


Sec. 21. Section 30.08.070, chapter 33, Laws of 1955 as amended by 
section 18, chapter 302, Laws of 1981 and RCW 30.08.070 are cach 
amended to read as follows: 

Every corporation heretofore or hereafter authorized by the laws of 
this state to do business as a bank((;)) or trust company, ((mutuatsavings 
bank-or-industriattoan-company;)) which corporation shall have failed to 


organize and commence business within six months after certificate of au- 
thority to commence business has been issued by the supervisor, shall forfcit 
its rights and privileges as such corporation, which fact the supervisor shall 
certify to the secretary of statc, and such certificate of forfeiture shall be 
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filed and recorded in the office of the secretary of state in the same manner 
as the certificate of authority: PROVIDED, That the supervisor may, upon 
showing of cause satisfactory to him, issue an order under his hand and seal 
extending for not more than three months the time within which such or- 
ganization may be effected and business commenced, such order to be 
transmitted to the office of the secretary of state and filed and recorded 
therein. 


Sec. 22. Section 4, chapter 89, Laws of 1981 and RCW 30.08.082 are 
each amended to read as follows: 
(1) Notwithstanding any other provisions of law and if so authorized 


by its articles of incorporation or amendments thereto made in the manner 
provided in the case of a capital increase, any bank ((and)) or trust compa- 
ny may, pursuant to action taken by its buard of directors from from time to time 
with the approval of the supervisor, ((and-in-the-manner-provided-in-the 
case-ofa-capitatinerease;)) issue shares of preferred ((stock-of-one-or-more 
classes)) or special classes of stock with the attributes and in such amounts 
and with such par value, if any, as shall be ((approved-by)) determined by 
the board of directors from time to time with the approval of the supervi- 
sor((-and-make-such-amendments_to-itearticles-of ineorporation-as-may-be 
nrecessary-for-this-purpose;but; in the-case of any-newly-organized-bank-and 
hich : } kai ; ¢ 
i )). No increase of pre- 
ferred stock shall be valid until the amount thereof shall have been sub- 
scribed and actually paid in and a certificate of increase is received from the 
supervisor. 


(2) If provided in its articles of incorporation, a bank or trust company 
may issue shares of preferred or special classes having any one or several of 
the following provisions: 

(a) Subjecting the shares to the right of the bank or trust company to 
repurchase or retire any such shares at the price fixed by the articles of in- 
corporation for the repurchase or retirement thereof; 

(b) Entitling the holders thercof to cumulative, noncumulative, or par- 
tially cumulative dividends; 

(c) Having preference over any other class or classes of shares as to the 
payment of dividends; 

(d) Having preference in the assets of the bank or trust company over 
any other class or classes of shares upon the voluntary or involuntary liqui- 
dation of the bank or trust company; 

(c) Having voting or nonvoting rights; and 

(N Being convertible into shares of any other class or into shares of 
any series of the same or any other class, except _a class having prior or su- 
perior rights and preferences as to dividends or distribution of assets upon 
liquidation. 
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NEW SECTION, Sec. 23. A new section is added to chapter 30.08 
RCW to read as follows: 

(1) If the articles of incorporation shall expressly vest authority in the 
board of directors, then, to the extent that the articles of incorporation shall 
not have established series, and fixed and determined the variations in the 
relative rights and preferences as between series, the board of directors have 
authority to divide any or all of the classes into series and, within the limi- 
tation sect forth in this section and in the articles of incorporation, fix and 
determine the relative rights and preferences of the shares of any series so 
established. 

(2) In order for the board of directors to establish a series, where au- 
thority to do so is contained in the articles of incorporatior., the board of 
directors shall adopt a resolution setting forth the designation of the series 
and fixing and determining the relative rights and preferences thereof, or so 
much thereof as is not fixed and determined by the articles of incorporation. 

(3) Prior to the issue of any shares of a series established by resolution 
adopted by the board of directors, the corporation shall file and execute in 
the manner provided in this section a statement setting forth: 

(a) The name of the bank; 

(b) A copy of the resolution establishing and designating the scries, 
and fixing and determining the relative rights and preferences thereof; 

(c) The date of adoption of such resolution; and 

(d) That the resolution was duly adopted by the board of directors. 

(4) The statement shall be executed in triplicate by the bank by one of 
its officers and shall be delivered to the supervisor. If the supervisor finds 
that the statement conforms to law, the supervisor shall, when all fees have 
been paid as provided in this title: 

(a) Endorse on each of the triplicate originals the word "Filed," and 
the effective date of the filing thereof; 

(b) File two of the originals; and 

(c) Return the other original to the bank or its representative. 

(5) Upon the filing of the statement by the supervisor with the secre- 
tary of state, the resolution establishing and designating the series and fix- 
ing and determining the relative rights and preferences thereof shall become 
effective and shall constitute an amendment of the articles of incorporation. 


Sec. 24, Section 5, chapter 89, Laws of 1981 and RCW 30.08.084 are 
cach amended to read as follows: 

Notwithstanding any other provisions of law, whether relating to re- 
striction upon the payment of dividends upon capital stock or otherwise, the 
holders of shares of preferred (( i 
act)) or special clas classes of stock shall be entitled to receive such ((eumtta= 
tive)) dividends on the purchase price received by the bank ((amd)) or trust 


company for such stock ((and-shat-have-such-voting-and-conversion rights 
and-suct-controt of-management-and-inrthe-event-of the retirement-of-such 
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stock-shatt-receive-such tetirement—price,_not-in-excess—of-such—purchase 
price-pius-attacecumutated-dividends;)) as may be provided by the articles of 
incorporation or by the board of directors of the bank or trust company with 


the approval of the supervisor. 


:)) 

No dividends shal! be declared or paid on common stock until ((the)) 
cumulative dividends, if any, on the shares of preferred or special classes of 
stock shall have been paid in full; and, if the supervisor takes possession of a 
bank or trust company for purposes of liquidation, no payments shall be 
made to the holders of the common stock until the holders of the shares of 
preferred or special classes of stock shall have been paid in full such amount 
as may be provided ((in-the-articles-of-incorporation-withthe-approvatof 
the supervisor; notitrexcess-of such-purchase price-of such preferred-stock) ) 
under the terms of said shares plus all accumulated dividends, if any. 

Sec. 25. Section 6, chapter 89, Laws of 1981 and RCW 30.08.086 are 
each amended to read as follows: 

If any part of the capital of a bank and trust company consists of pre- 
ferred stock, the determination of whether or not the capital of such bank is 
impaired and the amount of such impairment shall be based on the ((par)) 
value of its stock as established at the time it was issued, or its par value, if 
any, even though the amount which the holders of such preferred stock shall 
be entitled to receive in the event of retirement or liquidation shall be in 
excess of the originally established value or the par value of such preferred 
stock. 

Sec. 26. Section 1, chapter 140, Laws of 1965 as amended by section 1, 
chapter 106, Laws of 1979 and RCW 30.08.087 are each amended to read 
as follows: 

Any bank or trust company may provide in its articles of incorporation 
or amendments thereto for authorized but unissued shares of its capital 


stock ((for-the-foltowing-purposes; 
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not-betess-thar the-higher-of par vate -or-ninety=five percent-of-the-frir 
vahre-of-the-shares-at-the-tinre-ofthe-sate)). The shares may be issued for 


such consideration as shall be established by the board from time to time 
but for not less than the par value, if any, and all consideration reccived 

Sec. 27. Section 2, chapter 140, Laws of 1965 as amended by section 2, 
chapter 106, Laws of 1979 and RCW 30.08.088 are cach amended to read 
as follows: 

((Any-amendments-to-artictes-of-incorporation-which- provide-for-auth= 
orized-but-unissued-stock-shatt-be-made-as_provided-in the case-of-r capitat 
inerease-which-is-to~be-paid-in-futt_before—becoming-effective However, ) ) 
The authorized but unissued shares shall not become a part of the capital 
stock ((except-for-the-purposes-hercof)) until they have been issued and 
paid for ((tn-eash)). Prior to the issuance of authorized but unissued stock, 
the bank shall notify the supervisor of the proposed issuance and the con- 
sideration to be received therefor and receive the supervisor's approval 
thereof, except that such notification and such approval shall not be re- 
quired if the authorized but unissued stock is issued to employees of the 
bank pursuant to approved stock option, stock purchase, stock bonus or 
other similar plans approved by the supervisor, 


Sec, 28. Section 30.08.090, chapter 33, Laws of 1955 as amended by 
section 3, chapter 140, Laws of 1965 and RCW 30.08.090 are cach amend- 
ed to read as follows: 

Any bank or trust company may increase or decrease its capital stock 
or otherwise amend its articles of incorporation, in any manner not incon- 
sistent with the provisions of this title, by a vote of the stockholders repre- 
senting two-thirds of ((its-issued-capitatstock)) cach class of shares entitled 
to vote under the terms of the shares at any regular meeting, or special 
meeting duly called for that purpose in the manner prescribed by its by- 


certificate of the fact and the terms of the amendment shall be executed by 
a majority of the directors and filed as required herein for articles of incor- 


poration. ((Except-when-an—amendment-provides-for- authorizedbut-imis= 
sted—shares—as--permittedin-thistitte;)) No ((inerease—of-authorized)) 
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issuance of capital stock shall be valid, until the amount thercof shall have 
been ((swbsertbed-and)) actually paid in and a certificate of increase is re- 
ceived from the supervisor. No reduction of the capital stock shall be made 
to an amount less than is required for capital((; id; 


corporation-ineurred-priorthereto)) by the supervisor. No amendment shall 
be made whereby a bank becomes a trust company unless such bank shall 
first reccive permission from the supervisor. 

Banks having authorized but unissued stock shall disclose on all state- 
ments of condition the amount of authorized stock and the amount of issued 
and paid in stock, as certified by the supervisor. The supervisor shall certify 
to cach bank having authorized but unissued stock the amount of its issued 
and paid in capital stock and this amount shall be used in all statements of 
condition and in computing the capital of the bank for purposes of deter- 
mining loan or investment limits ((and-branching-powers)) until a new cer- 
tificate is issued by the supervisor. In cases where a bank issues authorized 
but unissued stock as permitted by this title, a new certificate need not be 
requested upon each stock issue. However, if the bank so requests and the 
supervisor approves, a certificate of issued and paid in capital stock shall be 
issued by the supervisor. A new certificate must be requested at such time 
as any increase of paid in capital stock represents five percent of the auth- 
orized capital stock and at such time as there is no remaining authorized 
but unissued stock. 


Sec. 29. Section 30.08.140, chapter 33, Laws of 1955 as amended by 
section 3, chapter 248, Laws of 1957 and RCW 30.08.140 are cach amend- 
ed to read as follows: 

Upon the issuance of a certificate of authority to a bank, the persons 
named in the articles of incorporation and their successors shall thereupon 
become a corporation and shall have power: 

(1) To adopt and use a corporate seal. 

(2) To have perpetual succession ((for-the-term-mentioned-in-its-arti= 
cles-of-incorporatton)). 

(3) To make contracts. 

(4) To suc and be sued, the same as a natural person. 

(5) To elect directors who, subject to the provisions of the corporation's 
bylaws, shall have power to appoint such officers as may be necessary or 
convenient, to define their powers and duties and to dismiss them at plea- 
sure, and who shall also have general supervision and control of the affairs 
of such corporation. 


(6) (( 
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t#)) To make and alter bylaws, not inconsistent with its articles of in- 
corporation or with the laws of this state, for the administration and regu- 
lation of its affairs. 

(7) To invest and reinvest its funds in marketable obligations evidenc- 
ing the indebtedness of any person, copartnership, association, or corpora- 
tion in the form of bonds, notes, or debentures commonly known as 
investment securitics except_as may by regulation be limited by the 


supervisor. 
(8) To discount and negotiate promissory notes, drafts, bills of ex- 


change and other evidences of debt, to receive deposits of money and com- 
mercial paper, to lend money ((on-reat-or-personat-security)) secured or 
unsecured, to issue all forms of letters of credit, to buy and sell bullion, 
coins and bills of exchange. 

((€8})) (9) To take and receive as bailee for hire upon terms and con- 
ditions to be prescribed by the corporation, for safekeeping and storage, 
jewelry, plate, money, specie, bullion, stocks, bonds, mortgages, securities 
and valuable paper of any kind and other valuable personal property, and to 
rent vaults, safes, boxes and other receptacles for safekeeping and storage of 
personal property. 

((€9})) (10) If the bank be located in a city of not more than five 
thousand inhabitants, to act as insurance agent. A bank exercising this 


power may continue to act as an insurance agent notwithstanding a change 


of the population of the city in which it is located. 
((€48})) (11) To accept drafts or bills of exchange drawn upon it hav- 


ing not more than six months sight to run, which grow out of transactions 
involving the importation or exportation of goods; or which grow out of 
transactions involving the domestic shipment of goods, providing shipping 
documents conveying or securing title are attached at the time of accept- 
ance; or which are secured at the time of acceptance by a warehouse receipt 
or other such document conveying or securing title to readily marketable 
staples. No bank shall accept, either in a foreign or a domestic transaction, 
for any one person, company, firm or corporation, to an amount equal at 
any one time in the aggregate to more than ten percent of its paid up and 
unimpaired capital stock and surplus unless the bank is secured by attached 
documents or by some other actual security growing out of the same trans- 
action as the acceptance; and no bank shall accept such bills to an amount 
equal at any time in the aggregate to more than onc~half of its paid up and 
unimpaired capital stock and surplus: PROVIDED, HOWEVER, That the 
supervisor, under such gencral regulations applicable to all banks irrespec- 
tive of the amount of capital or surplus, as he may prescribe may authorize 
any bank to accept such bills to an amount not exceeding at any time in the 
aggregate one hundred percent of its paid up and unimpaired capital stock 
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and surplus; PROVIDED, FURTHER, That the aggregate of acceptances 
growing out of domestic transactions shall in no event exceed fifty percent 
of such capital stock and surplus. 

((€44)) (12) To accept drafts or bills of exchange drawn upon it, hav- 
ing not more than three months sight to run, drawn under regulations to be 
prescribed by the supervisor by banks or bankers in foreign countries or de- 
pendencics or insular possessions of the United States for the purpose of 
furnishing dollar exchange as required by the usages of trade in the respec- 
tive countries, dependencies or insular possessions. Such drafts or bills may 
be acquired by banks in such amounts and subject to such regulations, re- 
strictions and limitations as may be provided by the supervisor: PROVID- 
ED, HOWEVER, That no bank shall accept such drafts or bills of 
exchange referred to in this subdivision for any one bank to an amount ex- 
ceeding in the aggregate ten percent of the paid up and unimpaired capital 
and surplus of the accepting bank unless the draft or bill of exchange is ac- 
companied by documents conveying or securing title or by some other ade- 
quate security, and that no such drafts or bills of exchange shall be accepted 
by any bank in an amount exceeding at any time the aggregate of one-half 
of its paid up and unimpaired capital and surplus: PROVIDED FUR- 
THER, That compliance by any bank which is a member of the federal re- 
serve system of the United States with the rules, regulations and limitations 
adopted by the federal reserve board thereof with respect to the acceptance 
of drafts or bills of exchange by members of such federal reserve system 
shall be a sufficient compliance with the requirements of this subdivision or 
paragraph relating to rules, regulations and limitations prescribed by the 
supervisor. 

((€42}-Fits-sectton-ts-retroactive-as-of June-t6;193+,_and-the-powers 

: ; 
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+ 
(13) To have and exercise all powers necessary or convenient to effect 
its purposes. 


(14) To serve as custodian of an individual retirement account and 
pension and profit sharing plans qualified under internal revenue code sec- 
tion 401 (a), the assets of which are invested in deposits of the bank or trust 
company or are invested, pursuant to directions from the customer owning 
the account, in securities traded on a national securities market: PROVID- 
ED, That the bank or trust company shall accept no investment_responsi- 
bilities over the account unless it is granted trust powers by the supervisor. 

(15) To be a limited partner in a limited partnership that engages in 
only such activities as are authorized for the bank. 

Sec. 30. Section 30.12.010, chapter 33, Laws of 1955 as last amended 
by section 8, chapter 196, Laws of 1982 and RCW 30.12.010 are cach 
amended to read as follows: 
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Every bank and trust company shall be managed by not less than five 
directors, ((excepting-that-a—-bank-having-a-capitatof-fifty-thousand-dottars 
i )) who need not be residents of this 

state. Directors shall be elected by the stockholders and hold office for ((one 
year)) such term as is specified in the articles of incorporation, not exceed- 
ing three years, and until their successors are elected and have qualified. In 
the first instance the directors shall be those named in the articles of incor- 
poration and afterwards, those elected at the annual meeting of the stock- 
holders to be held at least once each year on a day to be specified by the 


bank's or trust company's bylaws ((but-rot-tater-than—May—tth-of-each 
year)). Shareholders may not cumulate their votes unless the articles of in- 
corporation specifically so provide. If for any cause no election is held at 


that time, it may be held at an adjourned meeting or at a subsequent meet- 
ing called for that purpose in the manner prescribed by the corporation's 
bylaws. The directors shall meet at least orice cach month and whenever re- 
quired by the supervisor, A majority of the then serving board of directors 
shall constitute a quorum for the transaction of business. At all stockhold- 
ers' meetings, cach share shall be entitled to one vote, unless the articles of 
incorporation provide otherwise. Any stockholder may vote in person or by 


written proxy. ee 


Immediately upon election, each director shall take, subscribe, swear 
to, and file with the supervisor an oath that he will, so far as the duty de- 
volves upon him, diligently and honestly administer the affairs of such cor- 
poration and will not knowingly violate or willingly permit to be violated 
any provision of law applicable to such corporation ((amd-that-he-is-the 


e T NC Bg a 


t)). Vacancies in the board of 
directors shall be filled by the board. 


Sec. 31. Section 30.12.020, chapter 33, Laws of 1955 as amended by 
section 9, chapter 136, Laws of 1969 and RCW 30.12.020 are cach amend- 
ed to read as follows: 


[ 1204] 


WASHINGTON LAWS, 1986 Ch. 279 


All meetings of the stockholders of any bank or trust company, except 
organization meetings, and meetings held with the consent of all stockhold- 
ers, must be held in the ((town-or-city)) county in which the head office or 
any branch of the corporation is located. Mectings of the directors of any 
bank or trust company may be held cither within or without this state. Ev- 
ery such corporation shall keep ((a-book)) records in which shall be record- 
ed the names and residences of the stockholders thereof, the number of 
shares held by cach, ((when-each-person-became-a-stockholder)) and also 
the transfers of stock, showing the time when made, the number of shares 
and by whom transferred. In all actions, suits and proceedings, said 
((book)) records shall be prima facie proof of the facts shown therein. All of 
the corporate books, including the certificate book, stockholders’ ledger and 
minute book or a copy thereof shall be kept at the corporation's principal 
place of business ((and-not-elsewhere)). Any books, record, and minutes 
may be in written form or any other form capable of being converted to 
written form within a reasonable time. 
=~ (OW NEHE Ve mthe opinor othe tt a +H f ; siti ç bani 
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trust-company_direct that no-transfer-of stock shat be-made-untit-further 
order-ofthe-supervisor:)) 

NEW SECTION. Sec. 32. A new section is added to chapter 30.12 
RCW to read as follows: 

Any person who has been a sharcholder of record at least six months 
immediately preceding his or her demand or who is the holder of record of 
at least five percent of all the outstanding shares of a bank or trust compa- 
ny, upon written demand stating the purpose thereof, has the right to ex- 
amine, in person, or by agent or attorncy, at any reasonable time or times, 
for any proper purpose, the bank or trust company’s minutes of the pro- 
cecdings of its sharcholders, its sharcholder records, and its existing publicly 
available records. The person is entitled to make extracts therefrom, except 
that the person is not entitled to view or make extracts of any portion of 
minutes that refer or relate to information which is confidential. 

Any officer or agent who, or a bank or trust company that, refuses to 
allow any such sharcholder or his or her agent or attorney, to examine and 
make extracts from its minutes of the proceedings of its sharcholders, 
record of sharcholders, or existing publicly available books and records, for 
any proper purpose, shall be liable to the sharcholder for actual damages or 
other remedy afforded the shareholder by law. 

It is a defense to any action for penalties under this section that the 
person suing therefor has, within two years: (1) Sold or offered for sale any 
list of sharcholders for shares of such bank or trust company or any other 
bank or trust company; (2) aided or abetted any person in procuring any list 
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of sharcholders for any such purpose; (3) improperly used any information 
secured through any prior examination of existing publicly available books 
and records, or minutes, or record of sharcholders of such bank or trust 
company or any other bank or trust company; or (4) not acted in good faith 
or for a proper purpose in making his or her demand. 

Nothing in this section impairs the power of any court of competent 
jurisdiction, upon proof by a shareholder of proper purpose, irrespective of 
the period of time during which the sharcholder has been a shareholder of 
record, and irrespective of the number of shares held by him or her, to 
compel the production for examination by the sharcholder of the existing 
publicly available books and records, minutes, and record of shareholders of 
a bank or trust company. 

Upon the written request of any sharcholder of a bank or trust compa- 
ny, the bank or trust company shall mail to the shareholder its most recent 
financial statements showing in reasonable detail its assets and liabilities 
and the results of its operations. As used in this section, "sharcholder" in- 
cludes the holder of voting trust certificates for shares. 


Sec. 33. Section 30.12.030, chapter 33, Laws of 1955 and RCW 30- 
.12,030 are cach amended to read as follows: 

(1) Except_as otherwise permitted by the supervisor under specified 
terms and conditions, the board of directors of cach bank and trust compa- 
ny shall direct and require good and sufficient surety company fidelity bonds 
issued by a company authorized to engage in the insurance business in the 
state of Washington on all active officers and employees, whether or not 
they draw salary or compensation, which bonds shall provide for indemnity 
to such bank or trust company, on account of any losses sustained by it as 
the result of any dishonest, fraudulent or criminal act or omission commit- 
ted or omitted by them acting independently or in collusion or combination 
with any person or persons. Such bonds may be individual, schedule or 
blanket form, and the premiums therefor shall be paid by the bank or trust 
company. 

(2) The said directors shall also direct and require suitable insurance 
protection to the bank or trust company against burglary, robbery, theft and 
other similar insurance hazards to which the bank or trust company may be 
exposed in the operations of its business on the premises or elsewhere. 

The said directors shall be responsible for prescribing at least once in 
each year the amount or penal sum of such bonds or policies and the sure- 
tics or underwriters thereon, after giving due consideration to all known cel- 
ements and factors constituting such risk or hazard. Such action shall be 
recorded in the minutes of the board of directors ((and-thereafter-be—re- 
ported to-the-supervisor-and-be-subject-to-his-approvat)). 

Sec. 34. Section 30.12.050, chapter 33, Laws of 1955 and RCW 30- 
.12.050 are cach amended to read as follows: 
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A director, officer, employce or other agent of any bank shall not pur- 
chase, or be interested in the purchase, directly or indirectly, of any of its 
assets without the previous ((written)) consent of ((the-supervisor-and-of)) a 
majority of ((the)) disinterested directors of the bank: PROVIDED, That if 
the fair market value of the asset or assets exceed ten thousand dollars, not 


less than ten days' prior notice of the sale shall be given to the s supervisor. 


Sec, 35. Section 30.12.110, chapter 33, Laws of 1955 and RCW 30- 
12.110 are each amended to read as follows: 

((Every)) No officer, director, agent, employee or stockholder of any 
bank or trust company ((who)) shall, directly or indirectly, receive a bonus, 
commission, compensation, remuncration, gift, speculative interest or gratu- 
ity of any kind from any person, firm or corporation other than the bank or 
as allowed by section 36 of this 1986 act for granting, procuring or endeav- 
oring to procure, for any person, firm or corporation, any loan by or out of 
the funds of such bank or trust company or the purchase or sale of any se- 
curities or property for or on account of such bank or trust company or for 
granting or procuring permission for any person, firm or corporation to 
overdraw any account with such bank or trust company((;)). Any person 


violating this section shall be guilty of a ((fetony)) gross misdemeanor. 

NEW SECTION. Sec. 36. A new section is added to chapter 30.12 
RCW to read as follows: 

(1) Ifa transaction is fair to a corporation at the time it is authorized, 
approved, or ratified, the fact that a director or an officer had a direct or 
indirect interest in the transaction is not grounds for cither invalidating the 
transaction or imposing liability on the director or officer. 

(2) In any proceeding secking to invalidate a transaction with the cor- 
poration in which a director or an officer had a direct or indirect interest in 
a transaction with the corporation, the person asserting the validity of the 
transaction has the burden of proving fairness unless: 

(a) The material facts of the transaction and the director's or officer's 
interest was disclosed or known to the board of directors, or a committee of 
the board, and the board or committee authorized, approved, or ratified the 
transaction; or 

(b) The material facts of the transaction and the director's or officer's 
interest was disclosed or known to the sharcholders cntitled to vote, and 
they authorized, approved, or ratified the transaction. 

(3) For purposes of this section, a director or an officer of a corporation 
has an indirect interest in a transaction with the corporation if: 
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(a) Another entity in which the director or officer has a material fi- 
nancial interest, or in which such person is a general partner, is a party to 
the transaction; or 

(b) Another entity of which the director or officer is a director, officer, 
or trustee is a party to the transaction, and the transaction is or should be 
considered by the board of directors of the corporation. 

(4) For purposes of subsection (3)(a) of this section, a transaction is 
authorized, approved, or ratified only if it receives the affirmative vote of a 
majority of the directors on the board of directors or on the committee who 
have no direct or indirect interest in the transaction. If a majority of the 
directors who have no direct or indirect interest in the transaction vote to 
authorize, approve, or ratify the transaction, a quorum is present for the 
purpose of taking action under this section. The presence of, or a vote cast 
by, a director with a direct or indirect interest in the transaction does not 
affect the validity of any action taken under subsection (3)(a) of this section 
if the transaction is otherwise authorized, approved, or ratified as provided 
in that subsection. 

(5) For purposes of subsection (3)(b) of this section, a transaction is 
authorized, approved, or ratified only if it receives the vote of a majority of 
shares entitled to be counted under this subsection. All outstanding shares 
entitled to vote under this title or the articles of incorporation are entitled to 
be counted under this subsection except shares owned by or voted under the 
control of a director or an officer who has a direct or indirect interest in the 
transaction. Shares owned by or voted under the control of an entity de- 
scribed in subsection (3)(a) of this section shall not be counted to determine 
whether shareholders have authorized, approved, or ratified a transaction 
for purposes of subsection (3)(b) of this section. The vote of the shares 
owned by or voted under the contro! of a director or an officer who has a 
direct or indirect interest in the transaction and shares owned by or voted 
under the control of an entity described in subsection (3)(a) of this section, 
however, shall be counted in determining whether the transaction is ap- 
proved under other sections of this title and for purposes of determining a 
quorum. 


NEW SECTION. Sec. 37. A new section is added to chapter 30.12 
RCW to read as follows: 

Subject to any restrictions in its articles of incorporation and in ac- 
cordance with and subject to the provisions of RCW 30.08.088, the board of 
directors of a bank or trust company may grant options entitling the holders 
thereof to purchase from the corporation shares of any class of its stock. 
The instrument evidencing the option shall state the terms upon which, the 
time within which, and the price at which such shares may be purchased 
from the corporation upon the exercise of such option. If any such options 
are granted by contract, or are to be granted pursuant to a plan, to officers 
or employees of the bank or trust company, then the contract or the plan 
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shall require the approval, within twelve months of its approval by the 
board of directors, of the holders of a majority of its voting capital stock. 
Subsequent amendments to any such contract or plan which do not change 
the price or duration of any option, the maximum number of shares which 
may be subject to options, or the class of employces cligible for options may 
be made by the board of directors without further sharcholder approval. 

Subject to any restrictions in its articles of incorporation, the board of 
directors of a bank or trust company shall have the authority to enter into 
any plans or contracts providing for compensation for its officers and em- 
ployces, including, but not being limited to, incentive bonus contracts, stock 
purchase or bonus plans and profit sharing plans. 


Sec. 38. Section 30.20.060, chapter 33, Laws of 1955 as last amended 
by section 3, chapter 280, Laws of 1961 and RCW 30.20.060 are cach 
amendcd to read as follows: 

((Any)) A bank or trust company ((which-shattconduet-a-savings-ae= 


count-department)) shall repay all deposits to the depositor or his lawful 
representative when required at such time or times and with such interest as 


the regulations of the corporation shall prescribe. Such regulations shall be 
prescribed by the directors of ((any-such)) the bank or trust company and 
may contain provisions with respect to the terms and conditions upon which 
any ((such-savings)) account or deposit will be maintained by said bank or 


trust company. Such regulations and any amendments thereto shall be 
posted in a conspicuous place in a room where the ((savings-account)) de- 


posit business of ((any-such)) the bank or trust company shall be transacted 
and shall ((be)) remain available to depositors upon request. All such rules 
and regulations and all amendments thereto from time to time in effect shall 
be binding upon all depositors. At the option of the bank, a passbook shall 
be issued to cach savings account depositor, or a ((tedger)) record main- 


tained in licu of a passbook ( (covering-such-deposits-in_which -shatt-be-en- 


any-event-2-prassbook-shati-be-issted-upon-request)) A deposit conirael 
may be adopted by the bank or trust company in licu of or in addition to 
account rules and regulations and shall be enforceable and amendable in the 
same manner as provided herein for account rules and regulations or as 
provided in the deposit contract. A copy of such contract shall be provided 
to the depositor. 

Sec. 39. Section 30.40.020, chapter 33, Laws of 1955 as last amended 
by section 2, chapter 73, Laws of 1981 and RCW 30.40.020 are cach 
amended to read as follows: 

A bank or trust company ((having-a-patd=in-capitat-of-nottess-than 
five-hundred-thousand—-doHars)) may, with the approval of the supervisor, 
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establish and operate branches ((in-any-city-or-town)) anywhere within the 
“having-a-paid=in-capitat-of not tess-than 


State. ((A-bank-or-trust-company 

; re-approvatofthe-supervisor;-es= 
princtpat-place-of businessis-tocated:)) A bank having a paid-in capital of 
not less than one million dollars may, with the approval of the supervisor, 
establish and operate branches in any foreign country. The supervisor's ap- 
proval of a branch within this state shall be conditioned on a finding that 
the resources in the neighborhood of the proposed location and in the sur- 
rounding country offer a reasonable promise of adequate support for the 
proposed branch and that the proposed branch is not being formed for other 
than the legitimate objects covered by this title. The supervisor's approval of 
a branch in a foreign country shall be conditioned on a finding that the 
proposed location offers a reasonable promise of adequate support for the 
proposed branch, that the proposed branch is not being formed for other 


than the legitimate objects covered by this title((—andthat-the-principat 
<e-for-establishine-<reh-} ki idin ; Facilitating 
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Sec, 40. Section 1, chapter 196, Laws of 1982 and RCW 30.04.550 are 
each amended to read as follows: 

A state banking corporation may, with the approval of the supervisor 
of banking and the affirmative vote of the shareholders of such corporation 
owning at least two-thirds of ((its-eapitat-stock-outstamding-teorganizc)) 
cach class of shares entitled to vote under the terms of such shares, be re- 
organized to become a subsidiary of a bank holding company or a company 
that will, upon consummation of such reorganization, become a bank hold- 
ing company, as defined in the federal bank holding company act of 1956, 
as amended. 


Sec. 41. Section 2, chapter 196, Laws of 1982 and RCW 30.04.555 are 
cach amended to read as follows: 

A reorganization authorized under RCW 30.04.550 shall be carried 
out in the following manner: 

(1) A plan of reorganization specifying the manner in which the rcor- 
ganization shall be carricd out must be approved by a majority of the entire 
board of directors of the banking corporation. The plan shall specify the 
name of the acquiring corporation, the amount of cash, securities of the 
bank holding company, other consideration, or any combination thereof to 
be paid to the sharcholders of the reorganizing corporation in exchange for 
their shares of the stock of the corporation. The plan shall also specify the 
exchange date or the manner in which such exchange date shall be deter- 
mined, the manner in which the exchange shall be carried out, and such 
other matters, not inconsistent with this chapter, as shal! be determined by 
the board of directors of the corporation. 

(2) The plan of reorganization shall be submitted to the sharcholders 
of the reorganizing corporation at a mecting to be held on the call of the 
directors. Notice of the meeting of ((stockhotders)) shareholders at which 
the plan shall be considered shall be given ((by-pubtication- ina newspaper 
of generat cireutation-in the piace where the principat office of cach banking 

e-each—week_for-four—suecessive-weeks; 


and)) by certified mail at least twenty days before the date of the meeting, 
to cach stockholder of record of the banking corporation. The notice shall 
state that dissenting ((stockhotders)) sharcholders will be entitled to pay- 
ment of the value of only those shares which are voted against approval of 
the plan. 


Sec. 42. Section 3, chapter 196, Laws of 1982 and RCW 30.04.560 are 
each amended to read as follows: 

If the sharcholders approve the reorganization by a two-thirds vote of 
((the-capitatstock-outstanding)) cach class of shares entitled to vote under 
the terms of such shares, and if it is thereafter approved by the supervisor 
and consummated, any sharcholder of the banking corporation who has 
voted shares against such reorganization at such mecting or has given notice 
in writing at or prior to such mecting to the banking corporation that he or 


[1211] 


Ch, 279 WASHINGTON LAWS, 1986 


she dissents from the plan of reorganization and has not voted in favor of 
the reorganization, shall be entitled to receive the value of the shares deter- 
mined as provided in RCW 30.04.565. Such dissenter's rights must be ex- 
ercised by making written demand which shall be delivered to the 
corporation at any time within thirty days after the date of shareholder ap- 
proval, accompanied by the surrender of the appropriate stock certificates. 


Sec. 43. Section 30.49.010, chapter 33, Laws of 1955 and RCW 30- 
.49.010 are cach amended to read as follows: 

As used in this chapter: 

"Merging bank" means a party toa merger; 

"Converting bank" means a bank converting from a state to a national 
bank, or the reverse; 

"Merger" includes consolidation; 

"Resulting bank" means the bank resulting from a merger or 
conversion. 
under the terms of such shares. 

NEW SECTION. Sec. 44. Prior to the approval of the reorganization, 
the supervisor, upon request of the board of directors of the bank, or not 
less than ten percent of its sharcholders, shall hold a public hearing at 
which bank shareholders and other interested parties may appear. Notice of 
the public hearing shall be sent to each sharcholder and otherwise publi- 
cized in accordance with the administrative procedure act, chapter 34.04 
RCW. 

The approval of the reorganization by the supervisor of banking shall 
be conditioned on a finding that the terms of the reorganization are fair to 
the shareholders and other interested parties. 


Sec. 45. Section |, chapter 166, Laws of 1974 ex. sess. as amended by 
section l, chapter 137, Laws of 1979 and RCW 30.43.010 are cach amend- 
ed to read as follows: 

As used in this chapter the term “financial institution” means any bank 
or trust company established in this state pursuant to Title 12, United 
States Code, chapter 2, or Title 30 RCW, any mutual savings bank estab- 
lished in this state pursuant to Title 32 RCW, any savings and loan associ- 
ation established in this state pursuant to Title 12, United States Code, 
chapter 12, or Title 33 RCW, and any credit union established in this state 
pursuant to Title 12, United States Code, chapter 14 or chapters 31.12 and 
31.13 RCW. 

As used in this chapter, the term "supervisor" means, if applicable to 
banks, trust companies, or mutual savings banks, the supervisor of banking 
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and, if applicable to savings and loan associations and credit unions, the su- 
pervisor of savings and loan associations, or the National Credit Union Ad- 
ministration in the case of federally chartered credit unions. 

As used in this chapter, the term "satellite facility" means an un- 
manned facility at which transactions, including, but not being limited to 
account transfers, payments, and instructions for deposits and withdrawals 
may be conducted and which is not a part of a branch or main office of the 
financial institution; PROVIDED, That such a facility shall not be con- 
strued to be the establishment of a branch: PROVIDED FURTHER, That 


((in-considering—any-apptication-for—authority-to-open-a-new—branch-or-to 
establish nrew-fnanctat institution, the-supervisor-shal-disregard-the-exis= 
faciliti btished , his—et ind ia 


whether-thereis-reasonable-promise-of-adequate-support-for-the new-branch 
or-proposed new-financiatinstitutiom:)) an unmanned facility which is con- 
nected to a dispenser of goods or services and that originates or communi- 
cates funds transfer instructions for the payment of such goods or services 
shall not be a "satellite facility." 

NEW SECTION. Sec. 46. Any action required by this title to be 
taken at a meeting of the shareholders of a corporation, or any action that 
may be taken at a mecting of the shareholders, may be taken without a 
meeting if a consent in writing, setting forth the action so taken, is signed 
by all of the sharcholders entitled to vote with respect to the subject matter 
thereof, 

The consent shall have the same force and effect as a unanimous vote 
of sharcholders and may be stated as such in any articles or documents filed 
under this title. 


NEW SECTION. Scc. 47. Unless otherwise provided by the articles of 
incorporation or bylaws, any action required by this title to be taken at a 
meeting of the directors of a bank or trust company, or any action which 
may be taken at any meeting of the directors or of a committee, may be 
taken without a meeting if a consent in writing, setting forth the action so 
taken, shall be signed by all of the directors, or all of the members of the 
committee, as the case may be. Such consent shall have the same effect as a 
unanimous vote. 


NEW SECTION. Sec. 48. Except as may be otherwise restricted by 
the articles of incorporation or bylaws, members of the board of directors or 
any committee designated by the board of directors may participate in a 
mecting of the board or committee by means of a conference telephone or 
similar communications equipment by means of which all persons partici- 
pating in the meeting can hear each other at the same time. Participation 
by such means shall constitute presence, in person, at a meeting. 
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Sec. 49. Section 30.49.040, chapter 33, Laws of 1955 as amended by 
section 9, chapter 196, Laws of 1982 and RCW 30.49.040 are cach amend- 
ed to read as follows: 

This section is applicable where there is to be a resulting state bank, 
except in the case of reorganization and exchange as authorized by this 
title. 

(1) The board of directors of cach merging state bank shall, by a ma- 
jority of the entire board, approve a merger agreement which shall contain: 

(a) The name of cach merging state or national bank and location of 
cach office; 

(b) With respect to the resulting state bank, (i) the name and location 
of the principal and other offices; (ii) the name and ((residence)) mailing 
address of cach director to serve until the next annual meeting of the stock- 
holders; (iii) the name and ((residence)) mailing address of cach officer; (iv) 
the amount of capital, the number of shares and the par value, if any, of 
cach share; and (v) the amendments to its charters and bylaws; 

(c) Provisions governing the exchange of shares of the merging state or 
national banks for such consideration as has been agreed to in the merger 
agreement; 

(d) A statement that the agreement is subject to approval by the su- 
pervisor of banking and the stockholders of cach merging state or national 
bank; 

(e) Provisions governing the manner of disposing of the shares of the 
resulting state bank if such shares are to be issued in the transaction and 
are not taken by dissenting sharcholders of merging state or national banks; 

(f) Such other provisions as the supervisor of banking requires to dis- 
charge his or her duties with respect to the merger; 

(2) After approval by the board of directors of cach merging state 
bank, the merger agreement shall be submitted to the supervisor of banking 
for approval, together with certified copies of the authorizing resolutions of 
each board of directors shuwing approval by a majority of the entire board 
and evidence of proper action by the board of directors of any merging na- 
tional bank; 

(3) Within sixty days after receipt by the supervisor of banking of the 
papers specified in subsection (2) of this section, the supervisor of banking 
shall approve or disapprove of the merger agreement, and if no action is 
taken, the agreement shall be deemed approved. The supervisor of banking 
shall approve the agreement if it appears that: 

(a) The resulting state bank meets the requirements of state law as to 
the formation of a new state bank; 

(b) The agreement provides an adequate capital structure including 
surplus in relation to the deposit liabilities of the resulting state bank and its 
other activities which are to continue or are to be undertaken; 

(c) The agreement is fair; 
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(d) The merger is not contrary to the public interest. 

If the supervisor of banking disapproves an agreement, he or she shall 
state his or her objections and give an opportunity to the merging state or 
national banks to amend the merger agreement to obviate such objections. 


NEW SECTION. Sec. 50. A new section is added to chapter 30.12 
RCW to read as follows: 

The sharcholders of a banking corporation organized under the laws of 
this state and the deposits of which are insured by the federal deposit in- 
surance corporation shall not be liable for any debts or obligations of the 
bank. 


NEW SECTION. Scc. 51. The following acts or parts of acts are each 
repealed: 

(1) Section 30.04.040, chapter 33, Laws of 1955, section 79, chapter 
81, Laws of 1971 and RCW 30.04.040; 

(2) Section 30.04.100, chapter 33, Laws of 1955 and RCW 30.04.100; 

(3) Section 30.04.110, chapter 33, Laws of 1955, section 1, chapter 
136, Laws of 1969, section 4, chapter 157, Laws of 1983 and RCW 30.04- 
110; 

(4) Section 1, chapter 302, Laws of 1955 and RCW 30.04.122; 

(5) Section 2, chapter 302, Laws of 1955 and RCW 30.04.124; 

(6) Section 1, chapter 185, Laws of 1959, section 1, chapter 124, Laws 
of 1979 and RCW 30.04.126; 

(7) Section 2, chapter 194, Laws of 1963, section 5, chapter 157, Laws 
of 1983 and RCW 30.04.128; 

(8) Section 30.04.160, chapter 33, Laws of 1955, section 7, chapter 
157, Laws of 1983, section 97, chapter 7, Laws of 1985 and RCW 30.04- 
160; 

(9) Section 30.04.170, chapter 33, Laws of 1955 and RCW 30.04.170; 

(10) Section 30.04.190, chapter 33, Laws of 1955 and RCW 30.04- 
.190; 

(11) Section 2, chapter 356, Laws of 1955 and RCW 30.04.340; 

(12) Section 3, chapter 356, Laws of 1955 and RCW 30.04.350; 

(13) Section 4, chapter 356, Laws of 1955 and RCW 30.04.360; 

(14) Section 30.12.080, chapter 33, Laws of 1955, section 3, chapter 
106, Laws of 1959, section 5, chapter 140, Laws of 1965, section 3, chapter 
106, Laws of 1979 and RCW 30.12.080; 

(15) Section 30.12.140, chapter 33, Laws of 1955 and RCW 30.12- 
.140; 

(16) Section 30.12.150, chapter 33, Laws of 1955 and RCW 30.12- 
150; 

(17) Section 30.12.160, chapter 33, Laws of 1955 and RCW 30.12- 
160; 

(18) Section 30.12.170, chapter 33, Laws of 1955 and RCW 30.12- 
.170; 
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(19) Section 30.12.200, chapter 33, Laws of 1955, section 1, chapter 
296, Laws of 1955 and RCW 30.12.200; 

(20) Section 4, chapter 140, Laws of 1965, section 4, chapter 106, 
Laws of 1979 and RCW 30.12.210; 

(21) Section 30.20.070, chapter 33, Laws of 1955 and RCW 30.20- 
.070; 

(22) Section 30.20.080, chapter 33, Laws of 1955 and RCW 30.20- 
.080; and 

(23) Section 7, chapter 106, Laws of 1979, section 1, chapter 9, Laws 
of 1980 and RCW 30.40.060. 


NEW SECTION. Sec. 52. Sections 3, 5, 16, 44, and 46 through 48 of 
this act are each added to chapter 30.04 RCW. 


NEW SECTION. Sec. 53. Financial institutions have been subjected 
to significant changes in the recent past. Regulated financial institutions 
have come under pressure from nonregulated financial institutions for mar- 
kets that were formerly the sole province of the regulated institutions. The 
legislature has been repeatedly asked to expand the powers of regulated in- 
stitutions so they may compete on an equal basis, It is the intent of the leg- 
islature, in enacting section 54 of this act, to develop the information with 
which it can respond to requests from financial institutions for new powers. 


NEW SECTION. Sec. 54. A new section is added to chapter 30.04 
RCW to read as follows: 

(1) The supervisor of banking shall study the financial institution 
structure in the state and report to the governor and the appropriate stand- 
ing committees of the house of representatives and the senate on changes 
which should be made to enable commercial banks to remain safe and 
sound and yet be competitive with other financial institutions. In conducting 
the study the supervisor shall consider: 

(a) The powers which commercial banks under state regulatory au- 
thority should be entitled to exercise; 

(b) The level of supervision that is necessary to assure safe and sound 
commercial banks without unnecessarily restricting the operation of the 
institutions; 

(c) Whether the distinction between commercial banks, savings banks, 
and savings and loan associations should be retained, and if so, whether 
there should continue to be differences in their powers; 

(d) The general corporate powers that should be authorized for bank- 
ing corporations; and 

(e) Any other matters deemed by the supervisor to be relevant. 

(2) The supervisor, in conducting the study required by subsection (1) 
of this section shall consult with the supervisor of savings and loans and 
with representatives from all types of financial institutions, including large 
and small, urban and rural, commercial banks, savings banks, and savings 
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and loan associations. The supervisor shall also advise the appropriate 
standing committees of the house of representatives and the senate of all 
meetings held to consider the study conducted under this section. 

(3) The supervisor of banking shall submit the report required by sub- 
section (1) of this section not later than November 1, 1987. A progress re- 
port shall be submitted to the governor and the respective standing 
committees of the house of representatives and the senate not later than 
December 1, 1986. 


*NEW SECTION. Sec. 55. It is the intent of the legislature to provide 
to the public current information on the condition of financial institutions 
conducting business in the state of Washington. 

*Sec. 55 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 56. A new section is added to chapter 43.19 
RCW to read as follows: 

The director of general administration shall annually, or by request, 
make available to the legislature the list of financial institutions designated 
by the federal reserve system or by the comptroller ofthe currency, known as 
the "watch list." 

*Sec, 56 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 57, Sections 55 and 56 of this act are necessary 
for the immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and shall 
take effect immediately. 

*Sec. 57 was vetoed, see message at end of chapter. 


Passed the Senate March 12, 1986. 

Passed the House March 12, 1986. 

Approved by the Governor April 3, 1986, with the exception of certain 
items which are vetoed. 

Filed in Office of Secretary of State April 3, 1986. 


Note: Governor's explanation of partial veto is as follows: 


“I am returning herewith, without my approval as to sections 55, 56 and 57, 
Engrossed Substitute Senate Bill No. 4917, entitled: 


"AN ACT Relating to banks and trust companies." 


Engrossed Substitute Senate Bill No. 4917 makes certain necessary moderniza- 
tion and housekeeping amendmenis to Title 30, RCW, dealing with commercial 
banks. It enables the state's banking code to keep pace with a rapidly changing 
banking environment. 


While I support the intent and main substance of Engrossed Substitute Senate 
Bill 4917, I must take exception to sections 55, 56 and 57. These sections would re- 
quire the Department of General Administration's Division of Banking to provide the 
Legislature with a listing of financial institutions that are designated on a "watch 
list" by cither the Federal Reserve System or the U.S. Comptroller of the Currency. 


These provisions arc imprudent and their enactment would have a substantially 
adverse effect on the Division of Banking's ability to supervise the banks that are 
subject to its jurisdiction and could cause significant harm to individual institutions. 
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First of all, according to the state Division of Banking, neither the Federal Re- 
serve System nor the Comptroller of the Currency maintains anything call a "watch 
list" as referenced in section 56. The various regulatory agencies differentiate the de- 
gree of supervisory concern among the banks they supervise based on a number of 
factors. Thus, the federal information referenced as a "watch list” is ambiguous. 


Morcover, proposed sections 55, 56 and 57 would undercut the essential cooper- 
ation needed between federal and state bank regulatory agencies with the onset of 
interstate banking and a rapidly-changing banking industry. The state's Division of 
Banking relies on the information it receives from the federal regulatory agencies on 
the basis of strict confidentiality. Without this confidentiality, which would be the cf- 
fect of proposed sections 55, 56 and 57, the federal agencies would undoubtedly stop 
sharing bank regulatory information with the state. 


Finally, one of the goals of our bank regulatory system is to closely supervise 
those institutions that are experiencing difficulty in order to restore their soundness 
and avert their closure. To make public any listing of financial institutions which may 
be experiencing difficulties would greatly, and perhaps needlessly, undermine public 
confidence in those institutions. Such an erosion of public confidence would undoubt- 
edly cause some depositors to withdraw their funds, thereby exacerbating the bank's 
difficultics. This would be an unintended effect of sections 55, 56 and 57. 


Therefore, with the exception of sections 55, 56 and 57, Engrossed Substitute 
Senate Bill No. 4917 is approved." 


CHAPTER 280 
[Senate Bill No. 4675] 
CENTENNIAL LICENSE PLATES 


AN ACT Relating to motor vehicle license plates; amending RCW 46.16.270; adding a 
new section to chapter 27.60 RCW, adding a new section to chapter 46.16 RCW; and repeal- 
ing RCW 46.16.275. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 46.16 
RCW to read as follows: 

In order to help publicize and commemorate the state's 1989 anniver- 
sary celebration of its admission to the Union, a new centennial design shall 
be developed by the department for vehicle license plates that uses reflec- 
torized materials necessary to provide adequate visibility and legibility at 
night. 

The centennial plates shall be developed in cooperation with the design 
selection committee appointed by the director. The committee shall include 
representation from the Washington centennial commission. 

Registration numbers and letters for the centennial plate shall be as- 
signed by the department in accordance with established procedures, Distri- 
bution of the centennial license plates shall commence January 1, 1987, to 
all new vehicle registrations and license plate replacements. In addition, the 
centennial plate shall be available for purchase by all other vehicle owners 
at the owner's option. 

Revenues generated from the centennial plate shall go in part to sup- 
port local and state centennial activities as provided in section 2 of this act. 
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In addition to the basic fees for new vehicle registrations provided in RCW 
46.16.060, persons purchasing centennial plates shall pay an additional fee 
of one dollar per plate to be distributed as follows: From January 1, 1987, 
through June 30, 1989, one-half of the fee shall be deposited in the centen- 
nial commission account of the general fund, and the remainder shall be 
deposited in the motor vehicle fund. Commencing July |, 1989, the total 
one dollar per plate fee shall be deposited in the motor vehicle fund. 


*NEW SECTION. Sec. 2. A fleet shall qualify for centennial plates to 
be issued in consecutive order if available. A fleet shall be defined for pur- 
poses of the RCW as a group of five vehicles or more registered in the same 
name and whose owner has been assigned a fleet identifier code by the de- 
partment of licensing. 

*Sec. 2 was partially vetoed, sec message at end of chapter. 


NEW SECTION. Sec. 3. A new section is added to chapter 27.60 
RCW to read as follows: 

In support of centennial activities of the centennial commission, and as 
provided for in section | of this act, revenues shall be made available by 
appropriation to the centennial commission. One-half of the moneys so 
provided shall be distributed to counties in the state for use by their respec- 
tive county centennial commissions or committees. Distribution of such 
moneys shall be made by the 1989 Washington centennial commission ac- 
cording to rules adopted by the commission. The rules shall provide for dis- 
tribution to the respective counties on the basis of the number of centennial 
plates issued to residents in those counties, with minimum amounts estab- 
lished to be distributed to those counties with small populations, regardless 
of the number of centennial plates issued. 

The remaining one-half of the moneys shall be used for funding pro- 
jects deemed to be of state-wide significance by the centennial commission 
in accordance with rules adopted by the commission. 

This section shall expire on December 31, 1993. Any funds remaining 
in the centennial commission account on that date shall revert to the general 
fund. 


Sec. 4. Section 46.16.270, chapter 12, Laws of 1961 as last amended 
by section 7, chapter 169, Laws of 1975 Ist ex. sess. and RCW 46.16.270 
are each amended to read as follows: 

Upon the loss, defacement, or destruction of one or both of the vehicle 
license number plates issued for any vehicle where more than one plate was 
originally issued or where one or both have become so illegible or in such a 
condition as to be difficult to distinguish, or upon the owner's option, the 
owner of the vehicle shall make application for new vehicle license number 
plates upon a form furnished by the director, upon which form it shall be 
required that the owner, if appropriate and in addition to other require- 
ments, make a complete statement as to the cause of the loss, defacement, 
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or destruction of the original plate or plates, which statement shall be sub- 
scribed and sworn to before a notary public or other person authorized to 
certify to statements upon vehicle license applications. Such application 
shall be filed with the director or ((hts)) the director's authorized agent, 
accompanied by the certificate of license registration of the vehicle and a 
fee in the amount of ((four)) three dollars per plate, whereupon the direc- 
tor, or ((his)) the director's authorized agent, shall issue new vehicle license 
number plates to the applicant. It shall be accompanied by a fee of two 


dollars ((for-a-new-vehieteticense-number-plate-where-only-one-was-origt= 
nattytssued-and-ore-dottar)) for a new motorcycle license number plate. In 


the event the director has issued license period tabs or a windshield emblem 
instead of vehicle license number plates, and upon the loss, defacement, or 
destruction of ((satd)) the tabs or windshield emblem, application shall be 
made on a form provided by the director and in the same manner as above 
described, and shall be accompanied by a fee of one dollar for cach pair of 
tabs or for cach windshield emblem, whereupon the director shall issue to 
the applicant a duplicate pair of tabs or a windshield emblem to replace 
those lost, defaced, or destroyed((-PROVIBED,-Fhat)). For those vehicles 
owned, rented, or leased by the state of Washington or by any county, city, 
town, school district, or other political subdivision of the state of 
Washington or United States government, a fee shall be charged for re- 
placement of a vehicle license number plate only to the extent required by 
the provisions of RCW 46.16.020, 46.16.061, 46.16.237, and 46.01.140((: 
PROVIDED -FURTFHER,—Fimt)). For those vehicles owned, rented, or 
leased by foreign countries or international bodies to which the United 
States government is a signatory by treaty, the payment of any fee for the 
replacement of a vehicle license number plate shall not be required. 


NEW SECTION. Sece. 5. Section 1, chapter 72, Laws of 1983, section 
1, chapter 62, Laws of 1984 and RCW 46.16.275 are cach repealed. 


Passed the Senate March 9, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 3, 1986, with the exception of certain 
items which are vetoed. 

Filed in Office of Secretary of State April 3, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"Lam returning herewith, without my approval as to the second sentence of sec- 
tion 2, Senate Bill No. 4675, entitled: 


"AN ACT Relating to motor vehicle license plates.” 


Senate Bill No. 4675 would authorize the Director of the Department of Li- 
censing to develop and issue a new centennial motor vehicle plate. 


Section 2 permits a fleet of motor vehicles to apply for consecutive centennial li- 
cense plates if they are available. The second sentence of this section defines a fleet of 
motor vehicles as a group of five or more vehicles registered in the same name and 
whose owner has been assigned a fleet identifier code by the Depariment. Currently, 
a fleet is defined as fifteen or more vehicles by administrative rule. Decreasing the 
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number of vehicles in a ficet will create a significantly increased workload for the 
Department and the County Auditors, particularly because all fleet vehicles must be 
registered in December of each year and no funds were provided for the increased 
workload. 


With the exception of the second sentence of section 2, Senate Bill No. 4675 is 
approved." 


CHAPTER 281 


[Engrossed House Bill No. 134 
COMMERCIAL TELEPHONE SOLICITATION VIA AUTOMATIC DIALING AND 
ANNOUNCING DEVICES PROHIBITED 


AN ACT Relating to automatic dialing and announcing devices; adding a new scction to 
chapter 80.36 RCW; creating a new section; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the use of auto- 
matic dialing and announcing devices for purposes of commercial solicita- 
tion: (1) Deprives consumers of the opportunity to immediately question a 
seller about the veracity of their claims; (2) subjects consumers to unwar- 
ranted invasions of their privacy; and (3) encourages inefficient and poten- 
tially harmful use of the telephone network. The legislature further finds 
that it is in the public interest to prohibit the use of automatic dialing and 
announcing devices for purposes of commercial solicitation. 


NEW_SECTION. Sec. 2. A new section is added to chapter 80.36 
RCW to read as follows: 

(1) As used in this section: 

(a) An automatic dialing and announcing device is a device which au- 
tomatically dials telephone numbers and plays a recorded message once a 
connection is made. 

(b) Commercial solicitation means the unsolicited initiation of a tele- 
phone conversation for the purpose of encouraging a person to purchase 
property, goods, or services. 

(2) No person may use an automatic dialing and announcing device for 
purposes of commercial solicitation. This section applics to all commercial 
solicitation intended to be received by telephone customers within the state. 

(3) A violation of this section is a violation of chapter 19.86 RCW. It 
shall be presumed that damages to the recipient of commercial solicitations 
made using an automatic dialing and announcing device are five hundred 
dollars. 
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(4) Nothing in this section shall be construed to prevent the 
Washington utilities and transportation commission from adopting addi- 
tional rules regulating automatic dialing and announcing devices. 


Passed the House March 8, 1986. 

Passed the Senate March 1, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 282 


[Engrossed Substitute House Bill No. 1447] 
PUBLIC WORKS CONTRACTS——SMALL WORKS ROSTER-—-ESTIMATES—— 
BUDGETING, ACCOUNTING, AND REPORTING——-TAX ON REFUSE 
COLLECTION BUSINESSES——SOLID WASTE HANDLING 


AN ACT Relating to public works contracts; amending RCW 39.04.010, 39.04.020, 39- 
.04.050, 39.04.070, 82.16.020, 35.21.120, and 36.58.040; adding a new section to chapter 35.92 
RCW; adding a new section to chapter 36.58 RCW; adding a new chapter to Title 82 RCW; 
creating new sections; repealing RCW 39.04.090; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 183, Laws of 1923 as last amended by sec- 
tion 1, chapter 98, Laws of 1982 and RCW 39.04.010 are each amended to 
read as follows: 

The term state shall include the state of Washington and all depart- 
Meus, Supervisors, commissioners and agencies thereof. 

The term municipality shall include every city, county, town, district or 
other public agency thereof which is authorized by law to require the exe- 
cution of public work, except drainage districts, diking districts, diking and 
drainage improvement districts, drainage improvement districts, diking im- 
provement districts, consolidated diking and drainage improvement districts, 
consolidated drainage improvement districts, consolidated diking improve- 
ment districts, irrigation districts or any such other districts as shall from 
time to time be authorized by law for the reclamation or development of 
waste or undeveloped lands. 

The term public work shall include all work, construction, alteration, 
repair, or improvement other than ordinary maintenance, executed at the 
cost of the state or of any municipality, or which is by law a lien or charge 
on any property therein, but nothing herein shall apply to the construction, 
alteration, repair, or improvement of any municipal street railway system. 
All public works, including maintenance when performed by contract shall 
comply with the provisions of RCW 39.12.020. 

The term contract shall mean a contract in writing for the execution of 
public work for a fixed or determinable amount duly awarded after adver- 
tisement and competitive bid. However, a contract which is awarded from a 
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small works roster under the authority of RCW 39.04.150, 35.22.620, 28B- 
10.355, and 57.08.050 need not be advertised. 


Sea vata ale ge 


records-thereof:)) 


Sec. 2. Section 2, chapter 183, Laws of 1923 as last amended by scc- 
tion 4, chapter 98, Laws of 1982 and RCW 39.04.020 are cach amended to 
read as follows: 

Whenever the state, or any municipality shall determine that any pub- 
lic work is necessary to be donc it shall cause plans ((andfor)), specifica- 
tions, or both therecf and an estimate of the cost of such work to be made 
and filed in the office of the director, supervisor, commissioner, trustee, 
board or agency having by law the authority to require such work to be 
done. The plans, specifications, and estimates of cost shall be approved by 
the director, supervisor, commissioner, trustec, board, or agency and the 
original draft or a certified copy filed in such office before further action is 
taken. 

If the state, or such municipality shall determine that it is necessary or 
advisable that such work shall be executed by any means or method other 


than by contract or by a small works roster process, and it shall appear by 
such estimate that the probable cost of executing such work will exceed the 


sum of re sie tacts: Holler O E ie cleans Soe E 


-04-+50)) fifteen thousand dollars, then the state or such municipality shall 
at least fifteen days before beginning work cause such estimate, together 
with a description of the work, to be published at least once in a legal 
newspaper of yencral circulation published in or as near as possible to that 
part of the cwinty in which such work is to be donc: PROVIDED, That 
when any emergency shall require the immediate execution of such public 
work, upon a finding of the existence of such emergency by the authority 
having power to direct such public work to be done and duly entered of 
record, publication of description and estimate may be made within seven 
days after the commencement of the work. 


Sec. 3, Section 4, chapter 183, Laws of 1923 and RCW 39.04.050 are 
cach amended to read as follows: 

Original estimates shall show in detail the estimated cost of the work; 
the estimated quantities of cach class of work; the estimated unit cost for 
each class; the estimated total cost for cach class; the time limit, allowed for 
the completion of the work and the estimated dates of commencement and 
completion. ((Such-estimates-shat-showin-detaiHthe-estimatedtotat cost of 
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a are í id- . aneneen 
: i ne equi E ie 
such-work-:)) 

Sec. 4. Section 6, chapter 183, Laws of 1923 and RCW 39.04.070 are 
cach amended to read as follows: 

Whenever the state or any municipality shall execute any public work 
by any means or method other than by contract or small works roster, it 
shall cause to be kept and preserved a full, true and accurate account and 
record of the costs of executing such work in accordance with the budget- 


ing, accounting, and reporting system provisions prescribed by law for the 

state agency or municipality. 

formred;-the-totat cost-and-unit-cost-of-cach-class;_together-with the-costs-of 
9 4 9 4 


’ ' , 


ae eani byti seipatity—and-att-ot! 
expenses-incurred-theretm-)) 
NEW SECTION. Sec. 5. Section 8, chapter 183, Laws of 1923 and 
RCW 39.04.090 are cach repealed. 


NEW SECTION. Scc. 6. For purposes of this chapter: 

(1) "Refuse collection business" means every person who receives 
waste for transfer, storage, or disposal including but not limited to all col- 
lection services, public or private dumps, transfer stations, and similar 
operations, 

(2) "Person" shall have the meaning given in RCW 82.04.030 or any 
later, superseding section. 

(3) "Waste" means garbage, trash, rubbish, or other material discard- 
ed as worthless or not economically viable for further use. The term does 
not include hazardous or toxic waste nor does it include material collected 
primarily for recycling or salvage. 

(4) "Taxpayer" means that person upon whom the refuse collection tax 
is imposed. 

NEW SECTION. Scc. 7. There is imposed on cach person using the 
services of a refuse collection business a refuse collection tax equal to three 
and six-tenths percent of the consideration charged for the services. 

NEW SECTION. Scc. 8. The person collecting the charges made for 
using the refuse collection business shall collect the tax imposed in section 6 
of this act. If any person charged with collecting the tax fails to bill the 
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taxpayer for the tax, or in the alternative has not notified the taxpayer in 
writing of the imposition of the tax, or having collected the tax, fails to pay 
it to the department in the manner prescribed by this chapter, whether such 
failure is the result of the person's own acts or the result of acts or condi- 
tions beyond the person's control, he or she shall, nevertheless, be personally 
liable to the state for the amount of the tax. 


NEW SECTION. Sec. 9. Taxes collected under this chapter shall be 
held in trust until paid to the state. Taxes so received by the state shall be 
deposited in the public works assistance account created in RCW 43.155- 
.050. Any person collecting the tax who appropriates or converts the tax 
collected shall be guilty of a gross misdemeanor if the money required to be 
collected is not available for payment on the date payment is due. If a tax- 
payer fails to pay the tax imposed by this chapter to the person charged 
with collection of the tax and the person charged with collection fails to pay 
the tax to the department, the department may, in its discretion, proceed 
directly against the taxpayer for collection of the tax. 

The tax shall be due from the taxpayer within twenty-five days from 
the date the taxpayer is billed by the person collecting the tax. 

The tax shall be due from the person collecting the tax at the end of 
the tax period in which the tax is received from the taxpayer. If the tax- 
payer remits only a portion of the total amount billed for taxes, considera- 
tion, and related charges, the amount remitted shall be applied first to 
payment of the refuse collection tax and this tax shall have priority over all 
other claims to the amount remitted. 


NEW SECTION. Sec. 10. The refuse collection tax shall not apply to 
any agency, division, or branch of the federal government or to services 
rendered under a contract therewith. 


NEW SECTION. Sec. 11. To prevent pyramiding and multiple taxa- 
tion of a single transaction, this tax shall not apply to any refuse collection 
business using the services of another refuse collection business for the 
transfer, storage, or disposal of the waste collected during the transaction. 

To be eligible for this exemption, a person first must be certified by the 
department of revenue as a refuse collection business. 

NEW SECTION. Sec. 12. Chapter 82.32 RCW applies to the tax im- 
posed under this chapter. 

NEW SECTION. Sec. 13. The department of revenue shall have the 
power to enforce the tax imposed in this chapter through appropriate rules. 

Sec. 14. Section 82.16.020, chapter 15, Laws of 1961 as last amended 
by section 10, chapter 471, Laws of 1985 and RCW 82.16.020 are each 
amended to read as follows: 

(1) There is levied and there shall be collected from every person a tax 
for the act or privilege of engaging within this state in any one or more of 
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the businesses herein mentioned. The tax shall be equal to the gross income 
of the business, multiplied by the rate set out after the business, as follows: 

(a) Railroad, express, railroad car, sewerage collection, light and pow- 
er, and telegraph businesses: Three and six-tenths percent; 

(b) Gas distribution business: Three and six-tenths percent; 

(c) Urban transportation business: Six-tenths of one percent; 

(d) Vessels under sixty-five feet in length, except tugboats, operating 
upon the waters within the state: Six~tenths of one percent; 

(e) Motor transportation and tugboat businesses, and all public service 
businesses other than ones mentioned above: One and cight-tenths of one 
percent; 

(f) Water distribution ((and-reftrse—cottection)) business((es)): Four 
and seven-tenths percent. 

(2) An additional tax is imposed equal to the rate specified in RCW 
82.02.030 multiplied by the tax payable under subsection (1) of this section. 

(3) Twenty percent of the moneys collected under subsection (1) of this 


section on water distribution businesses((—seventy—percent—of-the-moneys 
Hected-nderenbecctoncacortiie-secti fase-coltection-business- 


es;)) and sixty percent of the moneys collected under subsection (1) of this 
section on sewerage collection businesses shall be deposited in the public 
works assistance account created in RCW 43.155.050. 


NEW SECTION, Sce. 15. Sections 6 through 13 of this act shall con- 
stitute a new chapter in Title 82 RCW. 


NEW SECTION. Sec. 16. The legislature finds that the regulation, 
management, and disposal of solid waste through waste reduction, recycling, 
and the use of resource recovery facilitics of the kind described in RCW 
35.92.022 and 36.58.040 should be conducted in a manner substantially 
consistent with the priorities and policies of the Solid Waste Management 
Act, chapter 70.95 RCW. Nothing contained in sections 17 through 20 of 
this act shall detract from the powers, duties, and functions given to the 
utilities and transportation commission in chapter 81.77 RCW. 


NEW SECTION. Sec. 17. A new section is added to chapter 35.92 
RCW to read as follows: 

(1) Notwithstanding the charter of any city, the legislative authority of 
a city or town may contract with one or more private vendors for one or 
more of the design, construction, or operation function of systems and 
plants for solid waste handling, as defined in RCW 70.95.030 and in ac- 
cordance with the procedures set forth in subsections (2) and (3) of this 
section. Contracts shall be for facilities that are in substantial compliance 
with the solid waste management plans prepared pursuant to chapter 70.95 
RCW. Such systems and plants may be owned, leased, and/or operated in 
whole or in part by the city or town, or owned, leased, and/or operated in 
whole or in part by the private vendor. 
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(2) The legislative authority shall publish notice of its requirements 
and request submission of qualifications for the design, construction, and 
operation of solid waste handling systems and plants. The notice shall be 
published in the official newspaper of the city or town at least once a week 
for two weeks not less than sixty days before the final date for the submis- 
sion of qualifications. The notice shall (a) state in summary form, the gen- 
eral scope and nature of the system and plant or work for which the services 
are required, (b) the name and address of a representative of the city or 
town who can provide further details, and (c) the final date for the submis- 
sion of qualifications. 

(3) If the legislative authority of the city or town decides to proceed 
with the construction of a resource recovery facility or one or more of the 
services to be provided for such a facility, it may designate a representative 
to evaluate the vendors who submitted qualifications and conduct discus- 
sions regarding proposals with one or more vendors. The representative of 
the legislative authority shall recommend to the legislative authority a ven- 
dor, based upon criteria established by the city or town, which shall not be 
determined solely by price but by all terms of the contract, who is initially 
determined to be the best qualified to provide one or more of the services 
required for the proposed project. If two or more vendors submit qualifica- 
tions, at least two vendors shall be interviewed. One or more vendors may 
be selected to provide services. The legislative authority or its representative 
shall attempt to negotiate a contract with the first vendor selected for one or 
more of the construction, design, or operation portions of the proposed 
project at a price and on other terms that the legislative authority deter- 
mines to be fair and reasonable and in the best interest of the city or town. 
Only the legislative authority may approve and sign the contract: PRO- 
VIDED, That where a contract for design is entered into separately from 
other services permitted under this act, procurement shall be in accord with 
chapter 39.80 RCW. If the legislative authority or its representative is un- 
able to negotiate such a contract with the first vendor selected on terms that 
it determines to be fair and reasonable and in the best interest of the city or 
town, negotiations with that vendor shall be formally terminated and other 
vendors may be selected in accordance with the procedures set forth in sub- 
sections (2) and (3) of this section. If the legislative authority decides to 
continue the process of selection, negotiations shall continue in accordance 
with this section at the sole discretion of the legislative authority until an 
agreement is reached with one or more vendors, or the process is terminated 
by the legislative authority. The process may be repeated until an agree- 
ment is reached. 

(4) Prior to entering into such a contract with a vendor, the legislative 
authority of the city or town must have made written findings, after holding 
a public hearing on the proposal, that it is in the public interest to enter into 
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the contract and that the contract is financially sound and advantageous 
compared to other methods. 

(5) Each contract shall include project performance bonds or other se- 
curity by the vendor which in the judgment of the legislative authority of 
the city or town is sufficient to secure adequate performance by the vendor. 

(6) The provisions of chapters 39.12, 39.19, and 39.25 RCW shall ap- 
ply to a contract entered into under this section to the same extent as if the 
systems and plants were owned by a public body. 


Sec. 18. Section 35.21.120, chapter 7, Laws of 1965 and RCW 385.21- 
.120 are each amended to read as follows: 

Every city ((and)) or town may by ordinance provide for the establish- 
ment of a system of garbage collection and disposal for the entire city or 
town or for portions thereof, and award contracts for garbage collection and 
disposal or provide for it under the direction of officials and employees of 


the city or town. Contracts for solid waste handling may provide that a city 
or town pay a minimum periodic fee in consideration of the operational 
availabiliiy of a solid waste handling system or plant, without regard to the 
ownership of the system or plant or the amount of solid waste actually han- 
dled during all or any part of the contract period. There shall be included in 
the contract specific allocation of financial responsibility in cases where the 
amount of solid waste handled during the contract_period falls below the 
minimum level provided in the contract. 

NEW SECTION, Sec. 19. A new section is added to chapter 36.58 
RCW to read as follows: 

(1) Notwithstanding the charter of any county, the legislative authority 
of a county may contract with one or more private vendors for one or more 
of the design, construction, or operation function of systems and plants for 
solid waste handling, as defined in RCW 70.95.030 and in accordance with 
the procedures set forth in subsections (2) and (3) of this section. Such sys- 
tems and plants may be owned, leased, and/or operated in whole or in part 
by the county, or owned, leased, and/or operated in whole or in part by the 
private vendor. 

(2) The legislative authority shall publish notice of its requirements 
and request submission of qualifications for the design, construction, and 
operation of solid waste handling systems and plants. The notice shall be 
published in the official newspaper of the county at least once a week for 
two weeks not less than sixty days before the final date for the submission of 
qualifications. The notice shall state in summary form (a) the general scope 
and nature of the system and plant or work for which the services are re- 
quired, (b) the name and address of a representative of the county who can 
provide further details, and (c) the final date for the submission of 
qualifications. 
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(3) If the legislative authority of the county decides to proceed with 
the construction of a resource recovery facility or one or more of the ser- 
vices to be provided for such a facility, it may designate a representative to 
evaluate the vendors who submitted qualifications and conduct discussions 
regarding proposals with one or more vendors. The representative of the 
legislative authority shall recommend to the legislative authority a vendor, 
based upon criteria established by the county, which shall not be determined 
solely by price but by all terms of the contract, who is initially determined 
to be the best qualified to provide one or more of the services required for 
the proposed project. If two or more vendors submit qualifications, at least 
two vendors shall be interviewed. One or more vendors may be interviewed 
and selected to provide services. The legislative authority or its representa- 
tive shall attempt to negotiate a contract with the first vendor selected for 
one or more of the construction, design, or operation portions of the pro- 
posed project at a price and on other terms that the legislative authority 
determines to be fair and reasonable and in the best interest of the county. 
Only the legislative authority may approve and sign the contract: PRO- 
VIDED, That where a contract for design is entered into separately from 
other services permitted under this act, procurement shall be in accord with 
chapter 39.80 RCW. If the legislative authority or its representative is un- 
able to negotiate such a contract with the first vendor sclected on terms that 
it determines to be fair and reasonable and in the best interest of the coun- 
ty, negotiations with that vendor shall be formally terminated and other 
vendors may be selected in accordance with the procedures set forth above. 
If the legislative authority decides to continue the process of selection, ne- 
gotiations shall continue in accordance with this section at the sole discre- 
tion of the legislative authority until an agreement is reached with one or 
more vendors, or the process is terminated by the legislative authority. The 
process may be repeated until an agreement is reached. 

(4) Prior to entering into such a contract with a vendor, the legislative 
authority of the county must have made written findings, after holding a 
public hearing on the proposal, that it is in the public interest to enter into 
the contract and that the contract is financially sound and advantagcous 
compared to other methods. 

(5) Each contract shall include project performance bonds or other se- 
curity by the vendor which in the judgment of the legislative authority of 
the county is suflicient to secure adequate performance by the vendor. 

(6) The provisions of chapters 39.12, 39.19, and 39.25 RCW shall ap- 
ply to a contract entered into under this section to the same extent as if the 
systems and plants were owned by a public body. 


Sec. 20. Section 2, chapter 58, Laws of 1975~'76 2nd ex. sess. and 
RCW 36.58.040 are cach amended to read as follows: 
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The legislative authority of each county may by ordinance provide for 
the establishment of a system of solid waste disposal for all the unincorpo- 
rated areas of the county or for portions thereof. Each county may desig- 
nate disposal sites for all solid waste collected in the unincorporated areas 
pursuant to the provisions of a comprchensive solid waste plan adopted pur- 
suant to chapter 70.95 RCW: PROVIDED, That for any solid waste col- 
lected by a private hauler operating pursuant to a certificate granted by the 
Washington utilities and transportation commission under the provisions of 
chapter 81.77 RCW and which certificate is for collection in a geographic 
area lying in more than one county, such designation of disposal sites shall 
be pursuant to an interlocal agreement between the involved counties. 

Such systems may also provide for the processing and conversion of 
solid wastes into other valuable or useful products with full jurisdiction and 


authority to construct, lease, purchase, acquire, manage, regulate, maintain, 


operate, and contro! such system and plants, and to enter into agreements 
with public or private parties providing for the construction, purchase, ac- 
quisition, lease, maintenance, and operation of systems and plants for the 
processing and conversion of solid wastes and for the sale of said products. 


Contracts shall be for facilities that are in substantial compliance with the 
solid waste management plans prepared pursuant to chapter 70.95 RCW. 

The legislative authority of a county may award contracts for solid 
waste handling, and such contracts may provide that a county pay a mini- 
mum periodic fee in consideration of the operational availability of a solid 
waste handling system or plant, without regard to the ownership of the sys- 
tem or plant or the amount of solid waste actually handled during all or any 
part of the contractual period. There shall be included in the contract spe- 
cific allocation of financial responsibility in cases where the amount of solid 
waste handled during the contract period falls below the minimum level 
provided in the contract. 


Nothing in this section shall be construed to authorize the operation of 
a solid waste collection system by countics. 


NEW SECTION. Sec. 21. Sections 16 through 20 of this act, being 
necessary for the health and welfare of the state and its inhabitants, shall be 
liberally construed to effect its purposes. Sections 16 through 20 of this act 
shall be deemed to provide an alternative method for the performance of 
those subjects authorized by these sections and shall be regarded as supple- 
mental and additional to powers conferred by the Washington state Consti- 
tution, other state laws, and the charter of any city or county. 


NEW SECTION. Scc. 22. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
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the application of the provision to other persons or circumstances is not 
affected. 


Passed the House March 11, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 283 
[Engrossed Substitute House Bill No. 1870) 
CHARTER AND TOUR OPERATORS 
AN ACT Relating to charter and tour operators; adding a new chapter to Title 19 RCW; 
providing an effective date; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Scc. 1. The legislature finds and declares that ad- 
vertising, sales, and business practices of certain travel charter or tour op- 
erators have worked financial hardship upon the people of this state; that 
the travel business has a significant impact upon the economy and well- 
being of this state and its people; that problems have arisen regarding cer- 
tain segments of the travel charter or tour operator business; and that the 
public welfare requires regulation of travel charter or tour operators in or- 
der to climinate unfair advertising, sales and business practices. The legis- 
lature further finds it necessary to establish standards that will safeguard 
the people against financial hardship and to encourage fair dealing and 
prosperity in the travel business. 


NEW SECTION. Scc. 2. (1) "Travel charter or tour operator" means 
a person who sells, provides, furnishes, contracts for, arranges, or advertises 
in this state that he or she can or may arrange, or has arranged air, sea, or 
land transportation cither separately or in conjunction with other services. 
"Travel charter or tour operator" does not include: 

(a) An air carrier; 

(b) An ocean carricr; 

(c) A motor carrier; 

(d) A rail carrier; 

(e) A charter party carrier; 

(f) An auto transportation carrier; 

(g) A person who operates a travel agency business and meets stand- 
ards no less than those required on the effective date of this act for author- 
ized agents of the airline reporting corporation; 

(h) A person who: 

(i) Has operated a travel tour or charter business for at least three 
years under the same ownership or management; 
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(ii) Has total annual revenue, not including airline transportation fares, 
of at least five hundred thousand dollars; 

(iii) Has a certificate of insurance issued by a company authorized to 
conduct an insurance business under the laws of any state for at least one 
million dollars for errors and omissions; and 

(iv) Has in effect a surety bond for at least one hundred thousand dol- 
lars to the benefit of any consumer who has made payment to the person 
operating the travel tour or charter business; or 

(i) A person who sells membership in an organization, club, or associ- 
ation that entitles the purchaser to obtain transportation or other services 
from a travel charter or tour operator and who does not arrange or provide 
for transportation. 

(2) "Advertise" means to make any representation in conjunction with, 
or to effect the sale of, travel services and includes communication with 
other members of the same partnership, corporation, joint venture, associa- 
tion, organization, group or other entity. 

(3) "Passenger" is a person who purchases travel arrangements in 
Washington state and on whose behalf money or other consideration has 
been given or is to be given to another, including another member of the 
same partnership, corporation, joint venture, association, organization, 
group or other entity, for procuring transportation or other travel services. 

(4) "Adequate bond” means a bond executed by an authorized surety 
insurer in an amount not less than fifty thousand dollars or an amount equal 
to ten percent of the total revenue of the two highest consecutive months for 
the travel charter or tour operator's business during the prior calendar year, 
whichever is greater, but in no case, more than five hundred thousand dol- 
lars, for the benefit of every person for whom services have not been deliv- 
ered by the wrongful act of the principal acting in the course and scope of 
his or her occupation or business or by any official, agent, or employee of 
the principal acting in the course or scope of his or her employment or 
agency, 

NEW SECTION. Sec. 3. A travel charter or tour operator shall not 
advertise that air, sea, or land transportation cither separately or in con- 
junction with other services is or may be available unless he or she has, pri- 
or to such advertisement, received written confirmation with a carrier for 
the transportation advertised. 


NEW SECTION. Sec. 4. At or prior to the time of full or partial 
payment for air, sea, or land transportation or any other services offered by 
the travel charter or tour operator in conjunction with such transportation, 
the travel charter or tour operator shall furnish to the person making the 
payment a written statement conspicuously setting forth the following 
information: 

(1) The name and business address and telephone number of the travel 
charter or tour operator. 
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(2) The amount paid, the date of such payment, the purpose of the 
payment made, and an itemized statement of the balance due, if any. 

(3) The location and number of the trust account or bond required by 
this statute. 

(4) The name of the carrier with whom the travel charter or tour op- 
erator has contracted to provide the transportation, the type of equipment 
contracted, and the date, time, and place of cach departure: PROVIDED, 
That the information required in this subsection may be provided at the 
time of final payment. 

(5) The conditions, if any, upon which the contract between the travel 
charter or tour operator and the passenger may be canceled, and the rights 
and obligations of all parties in the event of such cancellation. 

(6) A statement in cight-point boldface type in substantially the fol- 
lowing form: 

"If transportation or other services are canceled by the travel charter 
or tour operator, all sums paid to the travel charter or tour operator for 
services not performed in accordance with the contract between the travel 
charter or tour operator and the passenger will be refunded within fourteen 
days after the cancellation by the travel charter or tour operator to the pas- 
senger or the party who contracted for the passenger unless mutually ac- 
ceptable alternative travel arrangements are provided." 


NEW SECTION. Sec. 5. (1) If the transportation or other services 
contracted for are canceled the travel charter or tour operator shall return 
to the passenger within fourteen days after the cancellation all moneys paid 
for services not performed in accordance with the contract unless mutually 
acceptable alternative travel arrangements are provided. 

(2) Any material misrepresentation with regard to the transportation 
and other services offered shall be deemed to be a cancellation necessitating 
the refund required by this section. 


NEW SECTION. Sec. 6. (1) Except as otherwise provided in subsec- 
tion (3) of this section, a travel charter or tour operator shall deposit ninety 
percent of all sums received for transportation or any other services offered 
by the travel charter or tour operator in conjunction with such transporta- 
tion in a trust account it: a federally insured financial institution. 

(2) The trust account required by this section shall be created and 
maintained for the benefit of the passengers paying moncy to the travel 
charter or tour operator. The travel charter or tour operator shall not in any 
manner encumber the corpus of the account and shall not withdraw money 
therefrom except: (a) In an amount equal to partial or full payment for the 
services contracted for the passengers to the carrier or person providing the 
other services offered by the travel charter or tour operator; or (b) to make 
the refunds as required by section 5 of this act or as provided for by written 
contract between the travel charter and tour operator and passengers. A 
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travel charter and tour operator may withdraw from the account any inter- 
est earned and credited to the trust account for the sole benefit of the travel 
charter and tour operator after all services have been provided as 
contracted, 

(3) A travel charter and tour operator, instead of maintaining a trust 
account as provided in subsections (1) and (2) of this section, may maintain 
an adequate bond. 

(4) A violation of any provision of this section shall constitute a gross 
misdemeanor punishable under RCW 9A.20.021(2). 


NEW SECTION. Sec. 7. A travel charter or tour operator is not re- 
quired to comply with section 6 of this act if a written agreement exists be- 
tween the travel charter or tour operator and a person who meets the 
requirements of section 2(1)(h) of this act to provide full service in the 
event the travel charter or tour operator defaults in providing services to 
passengers, and the travel charter or tour operator states the existence of 
this agreement in all of its promotional brochures. Any misleading state- 
ment is a violation of this section, and shall constitute a gross misdemeanor 
punishable under RCW 9A.20.021(2). 

NEW SECTION. Scc. 8. A violation of sections 3 through 7 of this 
act shall constitute a violation of RCW 19.86.020. 

NEW SECTION. Sec. 9. This chapter docs not apply to the sale of 
public transportation by a public charter operator who is complying with 
regulations of the United States department of transportation. 

NEW SECTION. Sec. 10. Sections 1 through 9 of this act shall con- 
stitute a new chapter in Title 19 RCW. 

NEW SECTION, Scc. 11. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected, 

NEW SECTION. Sec. 12. This act shall take effect January 1, 1987. 

Passed the House March 11, 1986. 

Passed the Senate March 11, 1986. 


Approved by the Governor April 4, 1986. 
Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 284 


{House Bill No. 1899] 
STATE LAND BANK 


AN ACT Relating to a state land bank; amending RCW 30.04.020; adding a new chapter 
to Title 31 RCW; and creating a new scction. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. The director of gencral administration, by 
rule, shall provide for the establishment, incorporation, operation, and reg- 
ulation of a borrower—-owned corporate entity to be known as the 
Washington land bank. The Washington land bank shall be patterned after 
the federal land banks organized under the Farm Credit Act of 1971, as 
amended, within state constitutional limits. The Washington land bank shall 
be organized by cligible borrowers and shall be designed to accomplish the 
objective of furnishing sound, adequate, and constructive long-term credit 
to farmer and rancher borrowers in the state of Washington. For purposes 
of this chapter, "farmer and rancher" includes producers of privately cul- 
tured aquatic products. 


NEW SECTION. Sec. 2. The Washington land bank shall be a body 
corporate and, subject to regulation as provided by rules promulgated by 
the director of general administration, shall have the power to: 

(1) Adopt and use a corporate seal. 

(2) Have succession until dissolved under this chapter or rules promul- 
gated pursuant to section | of this act. 

(3) Make contracts. 

(4) Suc and be sued. 

(5) Acquire, hold, dispose, and otherwise exercise all the usual inci- 
dents of ownership of real and personal property necessary or convenient to 
its business. 

(6) Make and participate in loans, make commitments for credit, ac- 
cept advance payments, and provide services and other assistance as auth- 
orized in this chapter, and charge fees therefor. 

(7) Operate under the direction of its board of directors. 

(8) Elect by its board of directors a president, any vice-president, a 
secretary, and a treasurer, and provide for such other officers, employees, 
and agents as may be necessary, define their duties, and require surety 
bonds or make other provision against losses occasioned by employees. 

(9) Prescribe by its board of directors its bylaws not inconsistent with 
law providing for the classes of its stock and the manner in which its stock 
shall be issued, transferred, and retired; its officers, employees, and agents 
are elected or provided for; its property acquired, held, and transferred; its 
loans and appraisals made; its general business conducted; and the privileges 
granted it by law exercised and enjoyed. 

(10) Borrow mo.cy and issue notes, bonds, debentures, or other obli- 
gations of such character, terms, conditions, and rates of interest as may be 
determined. 

(11) Participate with one or more other lenders, including federal land 
banks existing under the Farm Credit Act of 1971, as amended. in loans 
that the corporation is authorized to make under this chapter. 
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(12) Deposit its securities and its current funds with any member bank 
of the federal reserve system or any insured state nonmember bank as de- 
fined in section 2 of the Federal Deposit Insurance Act and pay fees there- 
for and receive interest thereon as may be agreed. 

(13) Buy and sell obligations of or insured by the United States or of 
any agency thereof, and, as may be authorized by its board of directors and 
by rule promulgated pursuant to section | of this act, (a) sell to other lend- 
ers interests in Joans, (b) buy from other lenders interests in loans which the 
corporation could make directly under this chapter, and (c) make other 
investments. 

(14) Conduct studies and make and adopt standards for lending. 

(15) Amend and modify loan contracts, documents, and payment 
schedules, and release, subordinate, or substitute security for any of them. 

(16) Exercise by its board of directors or authorized officers, employ- 
ces, or agents all such incidental powers as may be necessary or expedient to 
carry on the business of the corporation. 


NEW SECTION, Sec. 3. The voting stock of the Washington land 
bank shall be held only by borrowers who are farmers or ranchers, which 
stock shall not be transferred, pledged, or hypothecated except to other eli- 
gible borrowers. The rules promulgated by the director pursuant to section | 
of this act shall provide for the amount, par value, classes, voting, dividends, 
and other attributes of the stock of the corporation. 


NEW SECTION. Sec. 4. The Washington land bank is authorized to 
make or participate with other lenders in long-term real estate mortgage 
loans in rural areas to eligible borrowers, and to make continuing commit- 
ments to make such loans under specified circumstances, for a term of not 
less than five nor more than forty years. 


NEW SECTION. Sec. 5. Loans made by the Washington land bank 
shall bear interest at a rate or rates, and on such terms and conditions, as 
may be determined by the board of directors of the bank from time to time, 
in accordance with rules promulgated pursuant to section | of this act. In 
setting rates and charges, it shall be the objective to provide the credit 
needed by cligible borrowers at the lowest reasonable cost on a sound busi- 
ness basis, taking into account the cost of money to the corporation, neces- 
sary reserves and expenses of the corporation, and providing services to 
stockholders and members. The loan documents may provide for the interest 
rate or rates to vary from time to time during the repayment period of the 
loan, in accordance with the rate or rates currently being charged by the 
corporation. 


NEW SECTION. Scc. 6. The services authorized in this chapter may 
be made available to persons who are or become stockholders or members in 
the Washington land bank and are bona fide farmers or ranchers. 
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NEW SECTION. Sec. 7. Loans originated by the Washington land 
bank or in which it participates with another lender, including principal and 
all accrued interest the payment of which has been deferred pursuant to 
section 8 of this act, shall not exceed sixty-five percent of the appraised 
value of the real estate security, and shall be secured by first liens on inter- 
ests in real estate of such classes as may be provided by rule promulgated 
pursuant to section | of this act. The value of security shall be determined 
by appraisal under appraisal standards prescribed by such rules. Additional 
security may be required to supplement real estate security. 


NEW SECTION. Sec. 8. A borrower may clect, during the first five 
years of a loan originated by the Washington land bank or in which it par- 
ticipates with another lender, to defer payment of all or any portion of the 
principal or interest due from the borrower to the corporation, unless the 
deferral of such payment would cause the principal and accrued interest on 
such loan to exceed sixty-five percent of the original appraised value or the 
current appraised value, whichever is less. Upon such election, the payment 
schedule related to such loan shall be recomputed and modified to provide 
for repayment of the principal amount of the loan plus accrued but unpaid 
interest and all interest which shall accrue during the period of deferral and 
thereafter over a term equal to the original term of the loan, commencing as 
of the date of such deferral. 


NEW SECTION. Sec. 9. Loans made by the Washington land bank 
shall be made on the basis of long-term profitability rather than short-term 
cash flow. 


NEW SECTION. Sec. 10. The Washington land bank may, in ac- 
cordance with rules adopted pursuant to section | of this act, cause loans to 
be originated or serviced by other entitics, including cooperative associations 
organized specifically for the purposes of this chapter, and may pay or 
charge a fee therefor. 

NEW SECTION. Sec. 11. Loans made by the Washington land bank 
to farmers and ranchers may be for any agricultural need of the borrower. 
The bank may own and lease, or lease with option to purchase, to persons 
cligible for assistance under this chapter, facilities needed in the operations 
of such persons. 


NEW SECTION, Sec. 12. The provisions of the gencral corporation 
laws of this state, and all powers and rights thereunder, shall apply to the 
corporation organized under this chapter, except where such provisions are 
in conflict with or inconsistent with the express provisions of this chapter or 
rules adopted pursuant to section 1 of this act. 

NEW SECTION. Sec. 13. Bonds and other evidences of indebtedness 
issued pursuant to this chapter shall not be obligations of the state of 
Washington and shall be obligations only of the Washington land bank es- 
tablished pursuant to this chapter. Funds of the Washington land bank shall 
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not be or constitute public moneys or funds of the state of Washington but 
shall at all times be kept segregated and set apart from other funds. 


NEW SECTION. Scc. 14. There is hereby created the Jand bank ad- 
visory committee to advise the department of general administration in the 
development of rules and procedures under section | of this act which apply 
to the establishment of the Washington land bank. The committee shall be 
composed of nine members: One member from cach caucus appointed by 
the president of the senate; one member from cach caucus appointed by the 
speaker of the house of representatives; the director of agriculture or his or 
her designee; one member knowledgeable in agricultural financing appoint- 
ed by the director of gencral administration; two members representing ag- 
ricultural producers appointed by the director of agriculture; and the 
director of general administration, or his or her designee. 

The advisory committce shall mect at the call of the chair clected by 
the committee, but shall not meet less than four times. The advisory com- 
mittee shall provide a report on the status of implementation of the 
Washington land bank to the legislature by January 1, 1987. 


Sec. 15. Section 30.04.020, chapter 33, Laws of 1955 as last amended 
by section 2, chapter 42, Laws of 1983 and RCW 30.04.020 are cach 
amended to read as follows: 

The name of every bank shall contain the word "bank" and the name 
of every trust company shall contain the word "trust," or the word "bank." 
Except as provided in RCW 33.08.030, no person except: 

(1) A national bank; 

(2) A bank or trust company authorized by the laws of this state; 

(3) A corporation established under section | of this 1986 act; 

(4) A forcign corporation authorized by this title so to do, shall, 

(a) Use as a part of his or its name or other business designation or in 
any manner as if connected with his or its business or place of business any 
of the fo'lowing words or the plural thereof, to wit: "bank," "banking," 
"banker," "trust." 

(b) Use any sign at or about his or its place of business or use or cir- 
culate any advertisement, letterhead, billhcad, note, receipt, certificate, 
blank, form, or any written or printed or part written and part printed pa- 
per, instrument or article whatsoever, directly or indirectly indicating that 
the business of such person is that of a bank or trust company. 

This section shall not prevent a lender approved by the United States 
secretary of housing and urban development for participation in any mort- 
gage insurance program under the National Housing Act from using the 
words "mortgage banker" or "mortgage banking" in the conduct of its 
business, but only if both words are used together in cither of the forms 
which appear in quotations in this sentence. 
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Every person who, and every director and officer of every corporation 
which, to the knowledge of such director or officer violates any provision of 
this section shall be guilty of a gross misdemeanor. 


NEW SECTION. Sec. 16. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 17. Sections | through 13 of this act shall con- 
stitute a new chapter in Title 31 RCW. 


Passed the House March 8, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 285 
[Engrossed Second Substitute Senate Bill No. 3574] 
LEASEHOLD EXCISE TAXATION——-REVISIONS 
AN ACT Relating to leasehold excise taxation; amending RCW 82.29A.020, 82.29A.120, 
and 84.40.175; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 61, Laws of 1975-'76 2nd ex. sess. as 
amended by section 11, chapter 196, Laws of 1979 ex. sess. and RCW 82- 
.29A.020 are cach amended to read as follows: 

As used in this chapter the following terms shall be defined as follows, 
unless the context otherwise requires: 

(1) "Leaschold interest" shall mean an interest in publicly owned real 
or personal property which exists by virtue of any lease, permit, license, or 
any other agreement, written or verbal, between the public owner of the 
property and a person who would not be exempt from property taxes if that 
person owned the property in fec, granting possession and usc, to a degree 
less than fee simple ownership: PROVIDED, That no interest in personal 
property (excluding land or buildings) which is owned by the United States, 
whether or not as trustee, or by any foreign government shall constitute a 
leasehold interest hereunder when the right to use such property is granted 
pursuant to a contract solely for the manufacture or production of articles 
for sale to the United States or any foreign government. The term "lease- 
hold interest" shall include the rights of use or occupancy by others of 
property which is owned in fee or held in trust by a public corporation, 
commission, or authority created under RCW 35.21.730 or 35.21.660 if the 
property is listed on or is within a district listed on any federal or state reg- 
ister of historical sites. The term “leaschold interest" shall not include road 
or utility casements or rights of access, occupancy or use granted solely for 
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the purpose of removing materials or products purchased from a public 
owner or the lessce of a public owner. 

(2) "Taxable rent” shall mean contract rent as defined in subsection 
(a) of this subsection in all cases where the lease or agreement has been es- 
tablished or renegotiated through competitive bidding, or negotiated or re- 
negotiated in accordance with statutory requirements regardin,, the rent 
payable, or negotiated or renegotiated under circumstances, established by 
public record, clearly showing that the contract rent was the maximum at- 
tainable by the lessor: PROVIDED, That after January 1, 1986, with re- 
spect to any lease which has been in effect for ten years or more without 
renegotiation, taxable rent may be established by procedures set forth in 
subsection (b) of this subsection. All other Ieaschold interests shall be sub- 
ject to the determination of taxable rent under the terms of subsection (b) 
of this subsection. 

(a) "Contract rent" shall mean the amount of consideration due as 
payment for a leasehold interest, including: The total of cash payments 
made to the lessor or to another party for the benefit of the lessor according 
to the requirements of the lease or agreement, including any rents paid by a 
sublessec; expenditures for the protection of the lessor's interest when re- 
quired by the terms of the lease or agreement; and expenditures for im- 
provements to the property to the extent that such improvements become 
the property of the lessor. Where the consideration conveyed for the lease- 
hold j:uterest is made in combination with payment for concession or other 
rights granted by the lessor, only that portion of such payment which rep- 
resents consideration for the leaschold interest shall be part of contract rent. 

"Contract rent" shall not include: (i) Expenditures made by the lessee, 
which under the terms of the lease or agreement, are to be reimbursed by 


the lessor to the lessee or expenditures for improvements and_ protection 
made pursuant to a leasc or an agreement which requires that the use of the 
improved property be open to the general public and that no profit will in- 


ure to the lessee from the lease; (ii) expenditures made by the lessee for the 
replacement or repair of facilities duc to fire or other casualty including 


payments for insurance to provide reimbursement for losses or payments to 
a public or private entity for protection of such property from damage or 


loss or for alterations or additions made necessary by an action of govern- 
ment taken after the date of the execution of the Icase or agreement; (iii) 
improvements added to publicly owned property by a sublessee under an 
agreement executed prior to January 1, 1976, which have been taxed as 
personal property of the sublessce prior to January 1, 1976, or improve- 
ments made by a sublessee of the same lessee under a similar agreement 
executed prior to January 1, 1976, and such improvements shall be taxable 
to the sublessce as personal property; (iv) improvements added to publicly 
owned property if such improvements are being taxed as personal property 
to any person. 
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Any prepaid contract rent shall be considered to have been paid in the 
year duc and not in the year actually paid with respect to prepayment for a 
period of more than one year. Expenditures for improvements with a uscful 
life of more than one year which are included as part of contract rent shall 
be treated as prepaid contract rent and prorated over the useful life of the 
improvement or the remaining term of the lease or agreement if the useful 
life is in excess of the remaining term of the lease or agreement. Rent pre- 
paid prior to January 1, 1976, shall be prorated from the date of 
prepayment. 

With respect to a "product lease", the value of agricultural products 
received as rent shall be the value at the place of delivery as of the fifteenth 
day of the month of delivery; with respect to all other products received as 
contract rent, the value shall be that value determined at the time of sale 
under terms of the lease. 

(b) If it shall be determined by the department of revenue, upon ex- 
amination of a lessee's accounts or those of a lessor of publicly owned prop- 
erty, that a lessee is occupying or using publicly owned property in such a 
manner as to create a leaschold interest and that such leaschold interest has 
not been established through competitive bidding, or negotiated in accord- 
ance with statutory requirements regarding the rent payable, or negotiated 
under circumstances, established by public record, clearly showing that the 
contract rent was the maximum attainable by the lessor, the department 
may establish a taxable rent computation for use in determining the tax 
payable under authority granted in this chapter based upon the following 
criteria: (i) Consideration shall be given to rental being paid to other lessors 
by lessees of similar property for similar purposes over similar periods of 
time; (ii) consideration shall be given to what would be considered a fair 
rate of return on the market vaiue of the property leased less reasonable 
deductions for any restrictions on use, special operating requirements or 
provisions for concurrent use by the lessor, another person or the gencral 
public. 

(3) "Product lease" as used in this chapter shall mean a lease of prop- 
erty for use in the production of agricultural or marine products te the ex- 
tent that such lease provides for the contract rent to be paid vy the delivery 
of a stated percentage of the production of such agricultural or marine pro- 
ducts to the credit of the lessor or the payment to the lessor of a stated 
percentage of the proceeds from the sale of such products. 

(4) "Renegotiated" means a change in the lease agreement which 
changes the agreed time of possession, restrictions on use, the rate of the 
cash rental or of any other consideration payable by the lessee to or for the 
benefit of the lessor, other than any such change required by the terms of 
the lease or agreement. In addition "renegotiated" shall mean a continua- 
tion of possession by the lessee beyond the date when, under the terms of 
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the lease agreement, the lessee had the right to vacate the premises without 
any further liability to the lesser. 

(5) "City" means any city or town. 

Sec. 2. Section 12, chapter 61, Laws of 1975-76 2nd ex. sess. and 
RCW 82.29A.120 are each amended to read as follows: 

After computation of the taxes imposed pursuant to RCW 82.29A.030 
and 82,.29A.040 there shall be allowed the following credits in determining 
the tax payable: 

(1) ((With-respect-to-ateaschold-interest-arising-out-of-any-tease—or 


twenty-pereent-ofthe-tax-otherwise-die)) With respect to a leasehold inter- 
est_other than a product lease, executed with an effective date of April 1, 
1986, or thereafter, or a leasehold interest in respect to which the depart- 
ment of revenue under the authority of RCW _82.29A.020 does adjust the 
contract _rent_base used for computing the tax provided for in RCW 82- 
.29A.030, there shall be allowed a credit against the tax as otherwise com- 
puted equal to the amount, if any, that such tax exceeds the property tax 


that_ would apply to such leased property if it were privately owned. 
(2) With respect to a product lease, a credit of thirty-three percent of 


the tax otherwise duc. 


Sec. 3. Section 84.40.175, chapter 15, Laws of 1961 as amended by 
section 15, chapter 61, Laws of 1975-'76 2nd ex. sess. and RCW 84.40.175 
are cach amended to read as follows: 

At the time of making the assessment of real property, the assessor 
shall enter each description of property exempt under the provisions of 
RCW 84.36.005 through 84.36.060, and valuc and list the same in the 
manner and subject to the same rule as he is required to assess all other 
property, designating in cach case to whom such property belongs, and for 
what purpose uscd, to entitle it to exemption, and he shall require from ev- 
ery person claiming such exemption proof of the right to such exemption: 
PROVIDED, That with respect to publicly owned property exempt from 
taxation under provisions of RCW 84.36.010, the assessor shall value only 
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such property as is leased to or occupied by a private person under an 
agreement allowing such person to occupy or use such property for a private 
purpose when a request for such valuation is reccived from the department 
of revenue or the lessee of such property for use in ((an-audit-of)) deter- 
mining the taxable rent as provided for in ((REW—82-29A-020(2){b))) 
chapter 82.29A RCW: PROVIDED FURTHER, That this section shall not 
prohibit any assessor from valuing any public property leased to or occupied 
by a private person for private purposes. 

NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate March 9, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 286 


[Senate Bill No. 4540] 
INSURANCE--—-PROCEDURES FOR CANCELLING WRITTEN AGREEMENTS 
BETWEEN COMPANIES AND AGENTS 


AN ACT Relating to insurance agency agreements; and adding a new section to chapter 
48.17 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 48.17 
RCW to read as follows: 

(1) If an insurer intends to cancel a written agreement with an agent, 
or intends to refuse any class of renewal business from the agent, the insur- 
er shall give the agent not less than one hundred twenty days' advance 
written notice of such intent. Every insurer canceling a written agreement 
subject to this section shall permit, for not less than one year after having 
given notice of its intent to terminate the agency agreement, insureds to 
process their renewals through the agent, as long as he or she retains an 
agent's license for the kind of insurance involved, as to any of the policics 
which have not been replaced with other insurers as expirations occur. An 
agent with a canceled agreement subject to this section shall remain an 
agent of the canceling insurer as to actions associated with any such policies 
just as if he or she were appointed by such insurer as its agent. This sub- 
section shall not apply to: (a) Agents or poticies of a company or group of 
companies if the business is owned by the company or group of companics 
and the cancellation of any such contractual agreement does not result in 
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the cancellation or nonrenewal of any policics of insurance; (b) life, disabil- 
ity, surety, ocean marine and forcign trade, and title insurance policies or 
(c) agents whose licenses are then or become subject to an outstanding or- 
der of the commissioner issued pursuant to RCW 48.17.540. 

(2) No insurer shall cancel or refuse to renew the policy of the insured 
because of the termination of the agent's contract. 

(3) No insurer may cancel or amend a written agreement with an 
agent, or refuse to accept business from such agent, if the cancellation, 
amendment, or refusal is arbitrary, capricious, discriminatory under RCW 
48.30.300, or based in whole or part upon the sex, race, creed, color, reli- 
gion, national origin, or place of residency of the agent, his or her appli- 
cants, or policyholders. 

(4) Any insurer or agent accepting brokerage business who rejects the 
business of a broker shall provide upon request of the broker the reasons in 
writing for the rejection. 

(5) No insurer may cancel its agreement with an appointed agent with 
respect to insurance or refuse to accept insurance business from such agent 
unless it complies with the provisions of this section. 


Passed the Senate March 8, 1986, 

Passed the House March 5, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 287 
[Reengrossed Substitute Senate Bill No. 4541] 
INSURANCE CANCELLATION PROCEDURES 
AN ACT Relating to insurance; and amending RCW 48.18.290, 48.18.296, and 
48.18.2901, 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section .18.29, chapter 79, Laws of 1947 as last amended by 
section 17, chapter 264, Laws of 1985 and RCW 48.18.290 are cach 
amended to read as follows: 

(1) Cancellation by the insurer of any policy which by its terms is 
cancellable at the option of the insurer, or of any binder based on such pol- 
icy, may be effected as to any interest only upon compliance with cither or 
both of the following: 

(a) Written notice of such cancellation, accompanied by the actual 
reason therefor, must be actually delivered or mailed to the insured ((or)) 
and to his or her representative in charge of the subject of the insurance not 
less than forty-five days prior to the effective date of the cancellation except 
for cancellation of insurance policies for nonpayment of premiums, which 
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notice shall be not less than ten days prior to such date and except for can- 
cellation of fire insurance policies under chapter 48.53 RCW, which notice 
shall not be less than five days prior to such date; 

(b) Like notice of not less than forty-five days must also be so deliv- 
ered or mailed to each mortgagee, pledgee, or other person shown by the 
policy to have an interest in any loss which may occur thereunder. 

(2) The mailing of any such notice shall be effected by depositing it in 
a sealed envelope, directed to the addressee at his or her last address as 
known to the insurer or as shown by the insurer's records, with proper pre- 
paid postage affixed, in a letter depository of the United States post office. 
The insurer shall retain in its records any such item so mailed, together with 
its envelope, which was returned by the post office upon failure to find, or 
deliver the mailing to, the addressec. 

(3) The affidavit of the individual making or supervising such a mail- 
ing, shall constitute prima facie evidence of such facts of the mailing as are 
therein affirmed. 

(4) The portion of any premium paid to the insurer on account of the 
policy, unearned because of the cancellation and in amount as computed on 
the pro rata basis, must be actually paid to the insured or other person en- 
titled thereto as shown by the policy or by any endorsement thereon, or be 
mailed to the insured or such person as soon as possible, and no later than 
forty-five days after the date of notice of cancellation to the insured for 
homeowners’, dwelling fire, and private passenger auto. Any such payment 
may be made by cash, or by check, bank draft, or money order. 

(5) This section shall not apply to contracts of life or disability insur- 
ance without provision for cancellation prior to the date to which premiums 


have been paid, or to contracts of insurance procured under the provisions 
of chapter 48.15 RCW. 

Sec. 2. Section 20, chapter 264, Laws of 1985 and RCW 48.18.2901 
are cach amended to read as follows: 

(1) Each insurer shall be required to renew any contract of insurance 
subject to RCW 48.18.290 unless one of the following situations exists: 

(a) The insurer gives the named insured at least forty-five days’ notice 
in writing as provided for in RCW 48.18.290, that it proposes to refuse to 
renew the insurance contract upon its expiration date; and sets forth therein 
the actual reason for refusing to renew; or 

(b) At least twenty days prior to its expiration date, the insurer has 
communicated its willingness to renew in writing to the named insured, or 

to his or her representative, and has included therein a statement of the 
amount of the premium or portion thereof required to be paid by the in- 


sured to renew the policy, ((inetuding-the-amount-by-whichthe-premitraror 
deductibteshave-changed-fronrthe previous-poticy-period, and -the-date-by 
which-such-payment-must-be-made;)) and the insured fails to discharge 
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when duc his obligation in connection with the payment of such premium or 
portion thereof; or 

(c) The insured's agent or broker has procured other coverage accept- 
able to the insured prior to the expiration of the policy period. 

(2) A renewal shall be based on rates and forms applicable to the ex- 


piring policy and its term, except to the extert the insurer gives at least 


twenty days' advance notice of changes in rates or contract provisions. 
(3) Renewal of a policy shall not constitute a waiver or estoppel with 


respect to grounds for cancellation which existed before the effective date of 
such renewal, or with respect to cancellation of fire policies under chapter 
48.53 RCW. 

((€3))) (4) "Renewal" or "to renew" means the issuance and delivery 
by an insurer of a contract of insurance replacing at the end of the contract 
period a contract of insurance previously issued and delivered by the same 
insurer, or the issuance and delivery of a certificate or notice extending the 
term of a contract beyond its policy period or term: PROVIDED, HOW- 
EVER, That any contract of insurance with a policy period or term of six 
months or less whether or not made continuous for successive terms upon 
ihe payment of additional premiums shall for the purpose of RCW 48.18- 
.290 and 48.18.293 through 48.18.295 be considered as if written for a pol- 
icy period or term of six months: PROVIDED, FURTHER, That any 
policy written for a term longer than one year or any policy with no fixed 
expiration date, shall, for the purpose of RCW 48.18.290 and 48.18.293 
through 48.18.295, be considered as if written for successive policy periods 
or terms of one year. 


Sec. 3. Section 23, chapter 241, Laws of 1969 ex. sess. as last amended 
by section 22, chapter 264, Laws of 1985 and RCW 48.18.296 are cach 
amendcd to read as follows: 

The provisions of RCW 48.18.291 through 48.18.297 shall not apply 
to: 

(1) Contracts of insurance issued under the assigned risk plan; ((and)) 

(2) Any policy covering garage, automobile sales agency, repair shop, 
service station, or public parking place operation hazards; and 

(3) Contracts of insurance procured under the provisions of chapter 
48.15 RCW. 

Passed the Senate March 11, 1986. 

Passed the House March 11, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 
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CHAPTER 288 
[Engrossed Senale Bill No. 4738] 
JUVENILE OFFENDERS 


AN ACT Relating 1o juveniles; amending RCW 13.32A.050, 13.32A.070, 13.40 200, 13- 
.40.300, 13.40.025, 13.40.027, and 13.50.010; adding a new section to chapler 13.40 RCW; 
crealing new sections; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 19, chapter 155, Laws of 1979 as last amended by sec- 
tion 7, chapter 257, Laws of 1985 and RCW 13.32A.050 are each amended 
to read as follows: 

A law enforcement officer shall take a child into custody: 

(1) If a law enforcement agency has been contacts d by the parent of 
the child that the child is absent from parental custody without consent; or 

(2) If a law enforcement officer reasonably believes, considering the 
child's age, the location, and the time of day, that a child is in circum- 
stances which constitute a danger to the child's ((ptrysteat)} safety; or 

(3) If an agency legally charged with the supervision of a child has 
notified a law enforcement agency that the child has run away from place- 
ment; or 

(4) If a law enforcement agency has been notified by the juvenile court 
that the court finds probable cause exists to believe that the child has vio- 
lated a court placement order issued pursuant to chapter 13.32A RCW. 

Law enforcement custody shall not extend beyond the amount of time 
reasonably necessary to transport the child to a destination authorized by 
law and to place the child at that destination. 

An officer who takes a child into custody under this section and places 
the child in a designated crisis residential center shall inform the depart- 
ment of such placement within twenty-four hours. 


(5) Nothing in this section affects the authority of any political subdi- 

Sec. 2. Section 21, chapter 155, Laws of 1979 as amended by section 5, 
chapter 298, Laws of 1981 and RCW 13.32A.070 are cach amended to read 
as follows: 

(1) An officer taking a child into custody under RCW 13.32A.050 
may, at his or her discretion, transport the child to the home of a responsi- 
ble adult who is other than the child's parent where the officer reasonably 
believes that the child will be provided with adequate care and supervision 
and that the child will remain in the custody of such adult until such time 
as the department can bring about the child's return home or an alternative 
residential placement can be agreed to or determined pursuant to this 
chapter. An officer placing a child with a responsible adult other than his or 
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her parent shall immediately notify the department's local community serv- 
ice office of this fact and of the reason for taking the child into custody. 
(2) A law enforcement officer acting ((reasonabty-and)) in good faith 


pursuant to this chapter in failing to take a child into custody, in taking a 
child into custody, or in releasing a child to a person other than a parent of 


such child is immune from civil or criminal liability for such action. 

(3) A person other than a parent of such child who receives a child 
pursuant to this chapter and who acts reasonably and in good faith in doing 
so is immune from civil or criminal liability for the act of receiving such 
child. Such immunity does not release such person from liability under any 
other law including the laws regulating licensed child care and prohibiting 
child abuse. 


NEW SECTION. Sec. 3. There shail be created a joint select legisla- 
tive committee to review the implementation and administration of: 

(1) Chapter 13.04 RCW, the basic juvenile court act; 

(2) Chapter 13.32A RCW, procedures for families in conflict general- 
ly, and specifically review the alternative residential placement process and 
the advisability of granting the juvenile court jurisdiction to make in-house 
placements. The committee shall consider the establishment of a residential 
school to address the needs of children who, pursuant to law, may be order- 
ed into an alternative residential placement. A residential school may be 
funded and operated, in whole or in part by private contributions; 

(3) Chapter 13.34 RCW, the juvenile court act relating to dependency 
of a child and the termination of a parent and child relationship; and 

(4) Chapter 74.13 RCW, child welfare services. 

The joint select legislative committee shall be composed of bipartisan 
members of the house and senate judiciary committce to be selected at the 
discretion of the committce chairpersons. 

The committce established under this section shall meet and conduct 
hearings as often as is necessary to carry out its responsibilitics under this 
chapter. 

In reviewing the implementation and administration of chapters 13.04, 
13.32A, 13.34, and 74.13 RCW the joint select legislative committee may 
inquire into instances where it is alleged that a law enforcement officer, 
school employee, department employee, judge, or juvenile court employee 
has either misrepresented a provision of the cited chapters or has failed to 
follow any such provision. 

The joint select legislative committee shall be granted access to all rel- 
evant information necessary to monitor behavior of agencies and/or em- 
ployees;: PROVIDED, That any confidential information shall be kept 
confidential by members of the committee and shall not be further dissemi- 
nated unless specifically authorized by state or federal law. 

The joint select legislative committee shall report its findings and make 
recommendations regarding implementation of the chapters cited in this 
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section in a report submitted to the legislature before the 1988 regular ses- 
sion of the legislature. 

The joint select legislative committee, unless recreated by the legisla- 
ture, shall cease to exist after submitting the report required under this 
section. 


NEW SECTION. Scc. 4. The legislature finds that there is evidence of 
failure to implement and enforce juvenile justice laws. This failure may be 
due to a number of factors, including, but not necessarily limited to, re- 
source limitations within the various units of government charged with re- 
sponsibility for such implementation and enforcement. 

Therefore, commencing with the effective date of this act, and contin- 
uing through such time as further legislative direction is enacted into law, 
any person legally responsibie for implementation or enforcement of any 
provision of chapter 13.04, 13.32A, 13.34, or 74.13 RCW who is unable to 
implement or enforce any such provision shall file a report on the situation 
as soon as possible with the oversight committee created under section 3 of 
this act or, if the oversight committee has ceased to exist, to the judiciary 
committees of the house of representatives and the senate. Any such report 
shall include a documented description of the situation and the reason or 
reasons for failure to implement or enforce the provision in question. 

Nothing contained in this section is intended to limit criminal or civil 
liability or to protect any employee against possible disciplinary action for 
failure to perform his or her duties. 


Sec. 5. Section 74, chapter 291, Laws of 1977 ex. sess. as last amended 
by section 15, chapter 191, Laws of 1983 and RCW 13.40.200 are each 
amended to read as follows: 

(1) When a respondent fails to comply with an order of restitution, 
community supervision, penalty assessments, or confinement of less than 
thirty days, the court upon motion of the prosecutor or its own motion, may 
modify the order after a hearing on the violation. 

(2) The hearing shall afford the respondent the same duc process of 
law as would be afforded an adult probationer. The court may issue a sum- 
mons or a warrant to compel the respondent's appearance. The state shall 
have the burden of proving by a preponderance of the evidence the fact of 
the violation. The respondent shall have the burden of showing that the vio- 
lation was not a wilful refusal to comply with the terms of the order. If a 
respondent has failed to pay a fine, penalty assessments, or restitution or to 
perform community service hours, as required by the court, it shall be the 
respondent's burden to show that he or she did not have the means and 
could not reasonably have acquired the means to pay the fine, penalty as- 
sessments, or restitution or perform community service. 

(3) (a) If the court finds that a respondent has wilfully violated the 
terms of an order pursuant to subsections (1) and (2) of this section, it may 
impose a penalty of up to thirty days' confinement. Penalties for multiple 
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violations occurring prior to the hearing shall not_be aggregated to exceed 
thirty days' confinement. Regardless of the number of times a respondent is 
brought to court for violations of the terms of a single disposition order, the 
combined total number of days spent by the respondent in detention shall 
never exceed the maximum term to which an adult could be sentenced for 
the underlying offense. 

(b) If the violation of the terms of the order under (a) of this subsec- 
tion is failure to pay fines, penalty assessments, complete community serv- 
ice, or make restitution, the term of confinement imposed under (a) of this 
subsection shall be assessed at a rate of one day of confinement for each 
twenty-five dollars or cight hours owed. 

(4) If a respondent has been ordered to pay a fine or monetary penalty 
and due to a change of circumstance cannot reasonably comply with the 
order, the court, upon motion of the respondent, may order that the unpaid 
fine or monetary penalty be converted to community service. The number of 
hours of community service in licu of a monetary penalty or fine shall be 
converted at the rate of the prevailing state minimum wage per hour. The 
monetary penalties or fines collected shall be deposited in the county general 
fund. A failure to comply with an order under this subsection shall be 
deemed a failure to comply with an order of community supervision and 
may be proceeded against as provided in this section. 


Sec. 6. Section 1, chapter 170, Laws of 1975 Ist ex. sess. as last 
amended by section 17, chapter 191, Laws of 1983 and RCW 13.40.300 are 
each amended to read as follows: 

(1) In no case may a juvenile offender be committed by the juvenile 
court to the department of social and health services for placement in a ju- 
venile correctional institution beyond the juvenile offender's twenty-first 
birthday. A juvenile may be under the jurisdiction of the juvenile court or 
the authority of the department of social and health services beyond the ju- 
venile's cighteenth birthday only if prior to the juvenile’s cighteenth 
birthday: 

(a) ((Fhejuventte-court-has-committed-the juvenite-offender-to the -de= 
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¢c))) Proceedings are pending seeking the adjudication of a juvenile 
offense ((or-secking-a-disposition-order—or-the-enforcement-of-such-an-or= 
der)) and the court by written order setting forth its reasons extends juris- 
diction of juvenile court over the juvenile beyond his or her eighteenth 
birthday; 

(b) The juvenile has been found guilty after a fact finding or after a 
plea of guilty and an automatic extension is necessary to allow for the im- 
position of disposition; or 

(c) Disposition has been held and an automatic extension is necessary 
to allow for the execution and enforcement of the court's order of disposi- 
tion. If an order of disposition imposes commitment to the department, then 
jurisdiction is automatically extended to include a period of up to twelve 
months of parole, in no case extending beyond the offender's twenty-first 


birthday. 
(2) If the juvenile court previously has extended jurisdiction beyond 


the juvenile offender's cightcenth birthday and that period of extension has 
not expired, the court may further extend jurisdiction by written order set- 
ting forth its reasons. 

(3) In no event may the juvenile court have authority to extend juris- 
diction over any juvenile offender beyond the juvenile offender's twenty-first 
birthday. 

(4) Notwithstanding any extension of jurisdiction cver a person pursu- 
ant to this section, the juvenile court has no jurisdiction over any offenses 
alleged to have been committed by a person cightecn years of age or older. 


NEW SECTION. Sec. 7. It is the policy of this state that all county 
juvenile detention facilities provide a humane, safe, and rehabilitative envi- 
ronment and that unadjudicated youth remain in the community whenever 
possible, consistent with public safety and the provisions of chapter 13.40 
RCW. 


Sec. 8. Section 3, chapter 299, Laws of 1981 as amended by section 11, 
chapter 287, Laws of 1984 and RCW 13.40.025 are cach amended to read 
as follows: 

(1) There is established a juvenile disposition standards commission to 
propose disposition standards to the legislature in accordance with RCW 
13.40.030 and perform the other responsibilities set forth in this chapter. 

(2) The commission shall be composed of the secretary or the sec- 
retary's designee and the following ((eight)) nine members appointed by the 
governor, subject to confirmation by the senate: (a) A superior court judge; 
(b) a prosecuting attorney or deputy prosecuting attorney; (c) a law en- 
forcement officer; (d) an administrator of juvenile court services; (e) a pub- 
lic defender actively practicing in juvenile court; ((and)) (f) a_county 
legislative official or county executive; and (g) three other persons who have 
demonstrated significant interest in the adjudication and disposition of ju- 
venile offenders. In making the appointments, the governor shall seck the 
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recommendations of the association of superior court judges in respect to 
the member who is a superior court judge; of Washington prosecutors in 
respect to the prosecuting attorney or deputy prosecuting attorney member; 
of the Washington association of sheriffs and police chiefs in respect to the 
member who is a law enforcement officer; of juvenile court administrators in 
respect to the member who is a juvenile court administrator; and of the 
state bar association in respect to the public defender member; and of the 


Washington association of counties in respect to the member who is either a 
county legislative official or county executive. 


(3) The secretary or the secretary's designee shall serve as chairman of 
the commission. 

(4) The secretary shall serve on the commission during the secretary's 
tenure as secretary of the department. The term of the remaining members 
of the commission shall be three years. The initial terms shall be determined 
by lot conducted at the commission's first meeting as follows: (a) Four 
members shall serve a two-year, term; and (b) four members shall serve a 
three~year term. In the event of a vacancy, the appointing authority shall 
designate a new member to complete the remainder of the unexpired term. 

(5) Commission members shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. Members shall be compensated 
in accordance with RCW 43.03.240. 

(6) ((Fhe-commission's-first_meeting-shattbe-hetd priorto-tantaryt, 
+982--Fhereafter;)) The commission shall meet at least once every ((six)) 
three months. 


Sec. 9. Section 4, chapter 299, Laws of 1981 and RCW 13.40.027 are 
each amended to read as follows: 

(1) It is the responsibility of the commission to: (a) (i) Evaluate the 
effectiveness of existing disposition standards and related statutes in imple- 


menting policies set forth in RCW 13.40.010 generally and (ii) specifically 
review the guidelines relating to the confinement of minor and first offenders 


as well as the use of diversion. The committee shall propose » modifications to 

the legislature regarding subsection (1)(a of this section by January 1, 
1987; (b) solicit the comments and ETET of the juvenile justice com- 
munity concerning disposition standards; and (c) develop and propose to the 
legislature modifications of the disposition standards in accordance with 
RCW 13.40.030. 

(2) It is the responsibility of the department to: (a) Provide the com- 
mission with available data concerning the implementation of the disposi- 
tion standards and related statutes and their effect on the performance of 
the department's responsibilities relating to juvenile offenders; (b) at the re- 
quest of the commission, provide technical and administrative assistance to 
the commission in the performance of its responsibilities; and (c) provide 
the commission with recommendations for modification of the disposition 
standards. 
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NEW SECTION. Sec. 10. A new section is added to chapter 13.40 
RCW to read as folows: 

The commission, in cooperation and consultation with the judiciary 
committees of the senate and house of representatives, shall propose to the 
legislature state-wide standards by November 1, 1987, on the following 
subjects: 

(1) The detention intake procedures used and decisions made to release 
or detain youth in juvenile detention facilitics; 

(2) The use of punishment, security, and control mechanisms such as 
isolation, restraints, program restrictions, and the procedures required for 
their use; 

(3) Availability and quality of health care; 

(4) Inventory and storage of residents’ belongings; 

(5) Access to defense counsel; 

(6) Residents' rights to communicate with persons outside the facility; 
and 

(7) Information gathering and reporting necessary for educated deci- 
sion-making by the commission and for the proper monitoring of facilities 
for compliance with commission standards. 

The standards proposed under this section shall become effective upon 
approval by the legislature. 


Sec. 11. Section 8, chapter 155, Laws of 1979 and RCW 13.50.010 are 
each amended to read as follows: 

(1) For purposes of this chapter: 

(a) "Juvenile justice or care agency" means any of the following: Po- 
lice, diversion units, court, prosecuting attorney, defense attorney, detention 
center, attorney general, the department of social and health services and its 
contracting agencies, and persons or public or private agencies having chil- 
dren committed to their custody; 

(b) "Official juvenile court file" means the legal file of the juvenile 
court containing the petition or information, motions, memorandums, briefs, 
findings of the court, and court orders; 

(c) "Social file" means the juvenile court file containing the records 
and reports of the probation counselor; 

(d) "Records" means the official juvenile court file, the social file, and 
records of any other juvenile justice or care agency in the case. 

(2) Each petition or information filed with the court may include only 
one juvenile and each petition or information shall be filed under a separate 
docket number. The social file shall be filed separately from the official ju- 
venile court file. 

(3) It is the duty of any juvenile justice or care agency to maintain ac- 
curate records. To this end: 

(a) The agency may never knowingly record inaccurate information; 
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(b) An agency shall take reasonable steps to insure the security of its 
records and prevent tampering with them; and 

(c) An agency shall make reasonable efforts to insure the completeness 
of its records, including action taken by other agencies with respect to mat- 
ters in its files. 

(4) Each juvenile justice or care agency shall implement procedures 
consistent with the provisions of this chapter to facilitate inquiries concern- 
ing records, 

(5) Any person who has reasonable cause to believe information con- 
cerning that person is included in the records of a juvenile justice or care 
agency and who has been denied access to those records by the agency may 
make a motion to the court for an order authorizing that person to inspect 
the juvenile justice or care agency record concerning that person. The court 
shall grant the motion to examine records unless it finds that in the interests 
of justice or in the best interests of the juvenile the records or parts of them 
should remain confidential. 

(6) A juvenile, or his or her parents, or any person who has reasonable 
cause to believe information concerning that person is included in the re- 
cords of a juvenile justice or care agency may make a motion to the court 
challenging the accuracy of any information concerning the moving party in 
the record or challenging the continued possession of the record by the 
agency. If the court grants the motion, it shall order the record or informa- 
tion to be corrected or destroyed. 

(7) The person making a motion under subsection (5) or (6) of this 
section shall give reasonable notice of the motion to all parties to the origi- 
nal action and to any agency whose records will be affected by the motion. 

(8) The court may permit inspection of records by, or release of infor- 
mation to, any clinic, hospital, or agency which has the subject person under 
care or treatment, or to individuals or agencies engaged in legitimate re- 
search for educational, scientific, or public purposes. The court may also 
permit inspection of, or release of information from, records which have 
been sealed pursuant to RCW 13.50.050(11). Access to records or informa- 
tion for research purposes shall be permitted only if the anonymity of all 
persons mentioned in the records or information will be preserved. Each 
person granted permission to inspect juvenile justice or care agency records 
for research purposes shall present a notorized statement to the court stat- 
ing that the names of juveniles and parents will remain confidential. 

(9) Juvenile detention facilities shall release records to the juvenile 
disposition standards commission under RCW _13.40.025 upon request. The 
commission shall not disclose the names of any juveniles or parents men- 
tioned in the records without the named individual's written permission. 

NEW SECTION. Sec. 12. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
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government and its existing public institutions, and shall take effect 
immediately. 


NEW SECTION. Sec. 13. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the Senate March 11, 1986. 

Passed the House March 11, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 289 
[Substitute Senate Bill No. 4797] 
UNDERGROUND STORAGE TANKS 
AN ACT Relating to underground storage tanks; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that underground 
storage tanks may be leaking petroleum products and other hazardous sub- 
stances in quantities sufficient to pose a threat to public health and the en- 
vironment. The legislature further finds that congress has adopted Subtitle I 
under the hazardous and solid waste amendments of 1984 (Public Law 98- 
616), which addresses the issue of leaking underground storage tanks and 
prescribes a new federal program to control this source of pollution. 

(2) The department of ecology shall, no later than December 31, 1986, 
after consulting with representatives of the business community, submit a 
report to the appropriate standing committees of the legislature which de- 
scribes and assesses the nature of the underground storage tank problem in 
the state. This report shall include, but is not limited to the following 
information: 

(a) The number of underground storage tanks in the state; 

(b) The location of underground storage tanks in the state; 

(c) The age, size, and materials used to construct tanks identified; 

(d) The substances stored in the tanks; and 

(e) Leak detection methods currently used. 

The report shall be accompanied by an overview of underground stor- 
age tank programs implemented or proposed for implementation in other 
selected states and the federal government, and shall include the costs and 
methods of funding those programs, and their cost-effectiveness. The report 
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shall include an overview of liability questions for leaking underground 
storage tanks. 


Passed the Senate March 4, 1986. 

Passed the House March I, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 290 


[Senate Bill No. 4906] 
TRANSPORTATION CAPITAL PROJECTS——STATE FINANCE COMMITTEE 
AUTHORITY 


AN ACT Relating to capital projects; and amending RCW 47.10.802, 47.10.803, 47.26- 
421, 47.26.422, 47.26.423, 47.10.791, 47.10.792, 47.60.560, and 47.60.570. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 316, Laws of 1981 as last amended by sec- 
tion 23, chapter 53, Laws of 1983 Ist ex. sess. and RCW 47.10.802 are 
each amended to read as follows: 

Upon request being made by the transportation commission, the state 
finance committee shall supervise and provide for the issuance, sale, and re- 
tirement of the bonds authorized by RCW 47.10.801 in accordance with 
chapter 39.42 RCW. The amount of such bonds issued and sold under 
RCW 47.10.801 through 47.10.809 in any biennium may not exceed the 
amount of a specific appropriation therefor. Such bonds may be sold from 
time to time in such amounts as may be necessary for the orderly progress 
of the state highway improvements specified in RCW 47.10.801. The 
amount of bonds issued and sold under RCW 47,10.801(1)(a) in any bien- 
nium shall not, except as provided in that section, exceed the amount re- 
quired to match federal-aid interstate funds available to the state of 
Washington. The transportation commission shall give notice of its intent to 
sell bonds to the legislative transportation committee before requesting the 
State finance committee to issue and sell bonds authorized by RCW 
47.10.801(1)(a). The bonds shall be sold in such manner, at such time or 
times, in such amounts, and at such price or prices as the state finance 
committee shall determine. The state finance committee may obtain insur- 
ance, letters of credit, or other credit facility devices with respect to the 
bonds and may authorize the execution and delivery of agreements, promis- 
sory notes, and other obligations for the purpose of insuring the payment or 
enhancing the marketability of the bonds. Promissory notes or other obliga- 
tions issued under this section shall not constitute a debt or the contracting 
of indebtedness under any constitutional or statutory indebtedness limitation 
if their payment is conditioned upon the failure of the state to pay the prin- 
cipal of or interest on the bonds with respect to which the promissory notes 
or other obligations relate. The state finance committee may authorize the 
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issuance of short-term obligations in licu of long-term obligations for the 

Sec. 2. Section 3, chapter 316, Laws of 1981 as amended by section 8, 
chapter 433, Laws of 1985 and RCW 47.10.803 are cach amended to read 
as follows: 

The proceeds from the sale of the bonds authorized by RCW 
47.10.801(1) (a) and (b) shall be deposited in the motor vehicle fund. The 
proceeds from the sale of the bonds authorized by RCW 47.10.801(1)(c) 
shall be deposited in the economic development account of the motor vehicle 
fund, hereby created. All such proceeds shall be available only for the pur- 
poses enumerated in RCW 47.10.801, for the payment of bond anticipation 
notes, if any, and for the payment of the expense incurred in the drafting, 
printing, issuance, and sale of such bonds. The costs of obtaining insurance, 


the bonds. 

Sec. 3. Section 46, chapter 83, Laws of 1967 ex. sess. as last amended 
by section 6, chapter 315, Laws of 1981 and RCW 47.26.421 are each 
amended to read as follows: 

Each of such first authorization bonds, series II bonds, and series IH 
bonds shall be made payable at any time not exceeding thirty years from 
the date of its issuance, with such reserved rights of prior redemption, 
bearing such interest, and such terms and conditions, as the state finance 
committee may prescribe to be specified therein. The bonds shall be signed 
by the governor and the state treasurer under the seal of the state, ((one)) 
either or both of which signatures ((shatt-be-made-mamratty-and-the-other 
signature)) may be in printed facsimile, and any coupons attached to such 
bonds shall be signed by the same officers whose signatures thereon may be 
in printed facsimile. Any bonds may be registered in the name of the holder 
on presentation to the state treasurer or at the fiscal agency of the state of 
Washington in Seattle or New York City, as to principal alone, or as to 
both principal and interest under such regulations as the state treasurer may 
prescribe. Such bonds shall be payable at such places as the state finance 
committee may provide. All bonds issued hereunder shall be fully negotiable 
instruments. 


Sec. 4. Section 47, chapter 83, Laws of 1967 ex. sess. as last amended 
by section 7, chapter 315, Laws of 1981 and RCW 47.26.422 are each 
amended to read as follows: 

The first authorization bonds, series II bonds, and series II! bonds is- 
sued hereunder shall be in denominations to be prescribed by the state fi- 
nance committee and may be sold in such manner and in such amounts and 
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at such times and on such terms and conditions as the committee may pre- 
scribe. ((H+the—-bonds-are-sold—to—any—purchaser—other-than the-state—of 
ast shattdeenrsuffictent:)) The state finance committee may obtain insur- 


ance, letters of credit, or other credit facility devices with respect_to the 
bonds and may authorize the execution and delivery of agreements, promis- 
sory notes, and other obligations for the purpose of insuring the payment or 
enhancing the marketability of the bonds. Promissory notes or other obliga- 
tions issued pursuant to this section shall not constitute a debt or the con- 
tracting of indebtedness under any constitutional or statutory indebtedness 
limitation if their payment is conditioned upon the failure of the state to 
pay the principal of or interest on the bonds with respect_to which the 
promissory notes or other obligations relate, The state finance committee 
may authorize the issuance of short-term obligations in licu_of long-term 
obligations for the purposes of more favorable interest rates, lower total in- 
terest costs, and increased marketability and for the purpose of retiring the 


bonds during the life of the project for which they were issued. Bonds issued 
under the provisions of RCW 47.26.420 through 47.26.427 and 47.26.425 


shall be legal investment for any of the funds of the state, except the per- 
manent school fund. 


Sec. 5. Section 48, chapter 83, Laws of 1967 ex. sess. as last amended 
by section 8, chapter 315, Laws of 1981 and RCW 47.26.423 are each 
amendcd to read as follows: 

The moncy arising from the sale of the first authorization bonds, series 
lI bonds, and series II] bonds shall be deposited in the state treasury to the 
credit of the urban arterial trust account in the motor vehicle fund, and 
such moncy shall be available only for the construction and improvement of 
county and city urban arterials, and for payment of the expense incurred in 
the printing, issuance, and sale of any such bonds. The costs of obtaining 


insurance, letters of credit, or other credit enhancement devices with respect 
sale of the bonds. 

Sec. 6. Section 2, chapter 180, Laws of 1979 ex. sess. and RCW 47- 
.10.791 are each amended to read as follows; 

Upon request being made by the transportation commission, the state 
finance committee shall supervise and provide for the issuance, sale, and re- 
tirement of the bonds authorized by RCW 47.10.790 in accordance with the 
provisions of chapter 39.42 RCW. The amount of such bonds issued and 
sold under the provisions of RCW 47,10.790 through 47.10.798 in any bi- 
ennium may not exceed the amount of a specific appropriation therefor. 
Such bonds may be sold from time to time in such amounts as may be nec- 
essary for the orderly progress of the state highway improvements specified 
in RCW 47.10.790. The bonds shall be sold in such manner, at such time or 
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times, in such amounts, and at such price or prices as the state finance 
committee shall determine. The state finance committee may obtain insur- 
ance, letters of credit, or other credit facility devices with respect to the 
bonds and may authorize the execution and delivery of agreements, promis- 
sory notes, and other obligations for the purpose of insuring the payment or 
enhancing the marketability of the bonds. Promissory notes or other obliga- 
tions issued under this section shall not constitute a debt or the contracting 
of indebtedness under any constitutional or statutory indebtedness limitation 
if their payment is conditioned upon the failure of the state to pay the prin- 
cipal of or interest_on the bonds with respect to which the promissory notes 
or other obligations relate. The state finance committee may authorize the 
issuance of short-term obligations in licu of long-term obligations for the 
purposes of more favorable interest rates, lower total interest costs, and in- 
creased marketability and for the purposes of retiring the bonds during the 

Sec. 7. Section 3, chapter 180, Laws of 1979 ex. sess. and RCW 47- 
10.792 are cach amended to read as follows: 

The proceeds from the sale of the bonds authorized by RCW 47.10.790 
shall be deposited in the motor vehicle fund and such proceeds shall be 
available only for the purposes enumerated in RCW 47.10.790, for the 
payment of bond anticipation notes, if any, and for the payment of the ex- 
pense incurred in the drafting, printing, issuance, and sale of such bonds. 


The costs of obtaining insurance, letters of credit, or other credit enhance- 
ment devices with respect to the bonds shall be considered to be expenses 
incurred in the issuance and sale of the bonds. 

Sec. 8. Section 1, chapter 360, Laws of 1977 ex. sess. as last amended 
by section 1, chapter 176, Laws of 1985 and RCW 47.60.560 are cach 
amended to read as follows: 

In order to provide funds necessary for vessel acquisition, vessel con- 
struction, major and minor vessel improvements, and terminal construction 
and improvements for the Washington state ferries, there shall be issued 
and sold upon the request of the department gencral obligation bonds of the 
state of Washington in the sum of one hundred thirty-five million dollars or 
such amount thereof as may be required (together with other funds avail- 
able therefor). If the state of Washington is able to obtain matching funds 
from the urban mass transportation administration or other federal govern- 
ment agencies for the acquisition of passenger~only vessels capable of oper- 
ating as an integral part of the Washington state ferries on Puget Sound 
and the Straits of Juan de Fuca, a sufficient amount of the proceeds of the 
bonds authorized herein shall be used to pay the state's share of the acqui- 
sition cost of the passenger-only vessels. Upon request being made by the 
department, the state finance committee shall supervise and provide for the 
issuance, sale, and retirement of the bonds in accordance with chapter 39.42 
RCW. The bonds may be sold from time to time in such amounts as may be 
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necessary for the orderly progress in constructing the ferries. The bonds 
shall be sold in such manner, at such time or times, in such amounts, and at 


such price or prices as the state finance committee shall determine. The 
state finance committee may obtain insurance, letters of credit, or other 
credit facility devices with respect to the bonds and may authorize the exe- 
cution and delivery of agreements, promissory notes, and other obligations 
for the purpose of insuring the payment or enhancing the marketability of 
the bonds. Promissory notes or other obligations issued under this section 
shall_not constitute a debt or the contracting of indebtedness under any 
constitutional or statutory indebtedness limitation if their payment is condi- 
tioned upon the failure of the state to pay the principal of or interest on the 
bonds with respect to which the promissory notes or other obligations relate, 
The state finance committee may authorize the issuance of short-term obli- 
gations in licu of long-term obligations for the purposes of more favorable 
interest rates, lower total interest costs, and increased marketability and for 

Sec. 9. Section 2, chapter 360, Laws of 1977 ex. sess. and RCW 47- 
.60.570 are cach amendcd to read as follows: 

The proceeds from the sale of the bonds shall be deposited in the Puget 
Sound capital construction account of the motor vehicle fund and such pro- 
ceeds shall be available only for the purposes enumerated in RCW 47.60- 
.560, for the payment of bond anticipation notes, if any, and for the 
payment of the expense incurred in the drafting, printing, issuance, and sale 


of such bonds. The costs of obtaining insurance, letters of credit, or other 
credit enhancement devices with respect to the bonds shall be considered to 
be expenses incurred in the issuance and sale of the bonds. 

Passed the Senate March 10, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 291 


[Substitute Senate Bill No. 4815] 
PUBLIC WORKS BOARD LOANS 


AN ACT Relating to appropriations for projects recommended by the public works board; 
making appropriations; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

*NEW SECTION. Scc. 1. Pursuant to chapter 43.155 RCW, there is 
appropriated to the public works board from the public works assistance 
account for the biennium ending June 30, 1987, the following sums to make 
loans for the specified public works projects: PROVIDED, That loans shall 
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not be made for any project located within any political subdivision which 
after the effective date of this section requires, directly or indirectly, a person 
engaged in a refuse collection business to absorb the tax imposed on such 
business under RCW 82.16.020, and monies appropriated for that project 
shall be held in reserve until the political subdivision no longer requires the 
tax to be absorbed: 


(1) Water project, City of Asotin . 0.0... cc cece eee cee es $102,000 
(2) Water project, Moab Irrigation District No. 

QO iene ete cals oa ON ad deere taal RA $500,000 
(3) Road and street project, City of Yakima ...............4. $720,000 
(4) Water project, N.E. Lake Washington Wa- 

ter and Sewer District 0... 0... 0 ccc ccc e eee eee eens $1,000,000 
(5) Water project, Grays Harbor County Water 

District Nic? ited ig ie sete ee yi ae egies alone Bere naa aes $61,650 
(6) Road and street project, City of Bothell ..............0005 $214,030 
(7) Storm sewer project, City of Seattle .. 0... .. eee cee $375,300 
(8) Bridge project, City of Pomeroy ..... 0.6... cece eee eens $27,000 
(9) Water project, King County Water District 

Nosl2?nciwssah dhe Achaia EAE bat E Ae $310,770 
(10) Water project, Town of Coupeville... 0... 0. cee eee ees $450,000 
(11) Sanitary sewer project, City of Selah...............0., $1,000,000 
(12) Road and street project, City of Omak ...............0.. $145,800 
(13) Road and street project, City of Deer 

Pat aaeeio mean ata ee vee BE ee EE ye $570,000 
(14) Water project, City of Hoquiam. ........... 0 cece eens $1,000,000 
(15) Water project, City of Kent. 0... cc cee eee ees $400,000 
(16) Road and street project, Spokane County .............. $1,000,000 
(17) Storm sewer project, Town of Endicott...............005. $55,800 
(18) Combination project, City of Issaquah ...............05. $449,561 
(19) Road and street project, City of Aberdeen ............... $210,000 
(20) Water project, City of Grand Coulee .......... 0.000000 $256,500 
(21) Combination project, Town of Friday 

Harbore mineira ai a tela eager ad alromends seed teed La ide hates $935,000 
(22) Water project, City of Cheney... s... usuusu $31,000 
(23) Water project, City of Shelton... 0.0... ccc eee eee eens $58,500 
(24) Water project, City of Black Diamond ...............44. $187,000 
(25) Water project, Vera Irrigation District No. 

VS ice eee ee tere ler tae doh Bara omnid ee ate ae ee $422,100 
(26) Combination project, City of Fife .... 0... eee cee eee $519,875 
(27) Road and street project, Jefferson County ............... $660,267 
(28) Water project, City of Spokane .... 0... 0. eee eee ees $932,720 
(29) Road and street project, City of Lacey .............00 06. $965,700 
(30) Road and street project, City of Long 

Beachen era area 3 bw etl hh le Bec Bad o Tete $36,000 
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(31) Water project, Town of Oroville ...... 00... ccc eee eee $302,500 
(32) Bridge project, Klickitat County ........... 00 ccs eee eens $74,000 
(33) Road and street project, City of Kalama .............45. $188,100 
(34) Water project, City of Winlock ........ 0... cece eee ees $100,000 
(35) Sanitary sewer project, City of Prosser ................ $1,000,000 
(36) Water project, City of Grandview ........... 0. cee wees .. $174,600 
(37) Water project, City of Chewelah............ 0. cee ee eee . $247,320 
(38) Water project, City of Snohomish. ............0.0 0 eee $117,000 
(39) Storm sewer project, Kitsap County .............0.. .... 5252,000 

(40) Sanitary sewer project, City of Mount 
Verno, aaa eek garter wae nates OUR eee n aaa $1,000,000 
Total Appropriation ....... 0... ccc eee eee ee eens $17,052,093 


*Sec. 1 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate March 9, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which are vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to a portion of section 1, 
Substitute Senate Bill No. 4815, entitled: 


"AN ACT Relating to appropriations for projects recommended by the Public 
Works Board.” 


Substitute Senate Bill No. 4815 appropriated $17,052,093 to the Public Works 
Board from the Public Works Assistance Account for specific public works projects. 


A proviso was attached to section | (page 1, lines 9 through 15) that prohibits 
public works loans from being made by the Public Works Board for projects in juris- 
dictions where the public utility tax, imposed by RCW 82.16.020, on refuse haulers 
cannot be passed through to the individuals who receive the service. 


I have vetoed this proviso for two rcasons. First, if the proviso is enacted, those 
jurisdictions that prohibit the pass-through could not receive the needed project loans 
as they have anticipated. The funds are available and should be distributed as 
planned so that the effected jurisdictions can initiate their construction projects in a 
timely manner. Further, the public utility tax imposed on refuse haulers has been re- 
placed with a business and occupation tax and a retail sales tax with my approval of 
Substitute House Bill No. 1447, making this proviso ineffective and unnecessary. For 
this reason, | have vetoed the proviso in section | (page 1, lines 9 through 15). 


With the exception of the section | proviso located on page 1, lines 9 through 
15, Substitute Senate Bill No. 4815 is approved." 
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CHAPTER 292 
[Substitute Senate Bill No. 4572] 
SHORELINE MANAGEMENT 


AN ACT Relating to shoreline management; amending RCW 90.58.030, 90.58.180, 90- 
58.190, and 90.58.210; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


*Sec. 1. Section 3, chapter 286, Laws of 1971 ex. sess. as last amended 
by section 2, chapter 13, Laws of 1982 Ist cx. sess. and RCW 90.58.030 are 
each amended to read as follows: 

As used in this chapter, unless the context otherwise requires, the fol- 
lowing definitions and concepts apply: 

(1) Administration: 

(a) "Department" means the department of ecology; 

(b) "Director" means the director of the department of ecology; 

(c) "Local government" means any county, incorporated city, or town 
which contains within its boundaries any lands or waters subject to this 
chapter; 

(d) "Person" means an individual, partnership, corporation, associa- 
tion, organization, cooperative, public or municipal corporation, or agency 
of the state or local governmental unit however designated; 

(e) "Hearing board" means the shoreline hearings board established by 
this chapter. 

(2) Geographical: 

(a) "Extreme low tide" means the lowest line on the land reached by a 
receding tide; 

(b) "Ordinary high water mark" on all lakes, streams, and tidal water 
is that mark that will be found by examining the bed and banks and ascer- 
taining where the presence and action of waters are so common and usual, 
and so long continued in all ordinary years, as to mark upon the soil a 
character distinct from that of the abutting upland, in respect to vegetation 
as that condition exists on June 1, 1971, as it may naturally change there- 
after, or as it may change thereafter in accordance with permits issued by a 
local government or the department: PROVIDED, That in any area where 
the ordinary high water mark cannot be found, the ordinary high water 
mark adjoining salt water shall be the linc of mean higher high tide and the 
ordinary high water mark adjoining fresh water shall be the line of mean 
high water; 

(c) "Shorelines of the state" are the total of all "shorelines" and 
"shorelines of state-wide significance" within the state; 

(d) "Shorelines" means all of the water areas of the state, including 
reservoirs, and their associated wetlands, together with the lands underlying 
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them; except (i) shorelines of state-wide significance; (ii) shorelines on seg- 
ments of streams upstream of a point where the mean annual flow is twenty 
cubic fect per second or less and the wetlands associated with such up- 
stream segments; and (iii) shorelines on lakes less than twenty acres in size 
and wetlands associated with such small lakes; 

(e) "Shorelines of state-wide significance” means the following shore- 
lines of the state: 

(i) The area between the ordinary high water mark and the western 
boundary of the state from Cape Disappointment on the south to Cape 
Flattery on the north, including harbors, bays, estuaries, and inlets; 

(ii) Those areas of Puget Sound and adjacent salt waters and the Strait 
of Juan de Fuca between the ordinary high water mark and the line of ex- 
treme low tide as follows: 

(A) Nisqually Delta——from DeWolf Bight to Tatsolo Point, 

(B) Birch Bay— from Point Whitchorn to Birch Point, 

(C) Hood Canal——from Tala Point to Foulweather Bluff, 

(D) Skagit Bay and adjacent area——from Brown Point to Yokcko 
Point, and 

(E) Padilla Bay——from March Point to William Point; 

(iii) Those areas of Puget Sound and the Strait of Juan de Fuca and 
adjacent salt waters north to the Canadian line and lying seaward from the 
line of extreme low tide; 

(iv) Those lakes, whether natural, artificial, or a combination thereof, 
with a surface acreage of one thousand acres or more measured at the ordi- 
nary high water mark; 

(v) Those natural rivers or segments thereof as follows: 

(A) Any west of the crest of the Cascade range downstream of a point 
where the mean annual flow is measured at one thousand cubic feet per 
second or more, 

(B) Any cast of the crest of the Cascade range downstream of a point 
where the annual flow is measured at two hundred cubic fect per second or 
more, or those portions of rivers cast of the crest of the Cascade range 
downstream from the first three hundred square miles of drainage area, 
whichever is longer; 

(vi) Those wetlands associated with (i), (ii), (iv), and (v) of this sub- 
section (2)(c); 

(f) "Wetlands" or “wetland areas” means those lands extending land- 
ward for two hundred feet in all directions as measured on a horizontal 
plane from the ordinary high water mark; floodways and contiguous flood- 
plain areas landward two hundred feet from such floodways; and all marsh- 
es, bogs, swamps, and river deltas associated with the streams, lakes, and 
tidal waters which are subject to the provisions of this chapter; the same to 
be designated as to location by the department of ecology: PROVIDED, 
That any county or city may determine that portion of a one-hundred- 
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year—flood plain to be included in its master program as long as such por- 
tion includes, as a minimum, the floodway and the adjacent land extending 
landward two hundred feet therefrom; 

(g) "Floodway" means those portions of the area of a river valley lying 
streamward from the outer limits of a watercourse upon which flood waters 
are carried during periods of flooding that occur with reasonable regularity, 
although not necessarily annually, said floodway being identified, under 
normal condition, by changes in surface soil conditions or changes in types 
or quality of vegetative ground cover condition. The floodway shall not in- 
clude those lands that can reasonably be expected to be protected from flood 
waters by flood control devices maintained by or maintained under license 
from the federal government, the state, or a political subdivision of the 
State. 

(3) Procedural terms: 

(a) "Guidelines" means those standards adopted to implement the pol- 
icy of this chapter for regulation of use of the shorelines of the state prior to 
adoption of master programs. Such standards shall also provide criteria to 
local governments and the department in developing master programs; 

(b) "Master program" shall mean the comprehensive use plan for a 
described area, and the use regulations together with maps, diagrams, 
charts, or other descriptive material and text, a statement of desired goals, 
and standards developed in accordance with the policies enunciated in 
RCW 90.58.020; 

(c) "State master program" is the cumulative total of all master pro- 
grams approved or adopted by the department of ecology; 

(d) "Development" means a use consisting of the construction or exte- 
rior alteration of structures; dredging; drilling; dumping; filling; removal of 
any sand, gravel, or mincrals; bulkhcading; driving of piling; placing of ob- 
structions; or any project of a permanent or temporary nature which inter- 
feres with the normal public use of the surface of the waters overlying lands 
subject to this chapter at any state of water level; 

(e) "Substantial development" shall mean any development of which 
the total cost or fair market value exceeds ((one)) two thousand five hun- 
dred dollars, or any development which materially interferes with the nor- 
mal public use of the water or shorelines of the state; except that the 
following shall not be considered substantial developments for the purpose 
of this chapter: 

(i) Normal maintenance or repair of existing structures or develop- 
ments, including damage by accident, fire, or elements; 

(ii) Construction of the normal protective bulkhead common to single 
family residences; 

(iii) Emergency construction necessary to protect property from dam- 
age by the clements; 
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(iv) Construction and practices normal or necessary for farming, irri- 
gation, and ranching activities, including agricultural service roads and 
utilities on wetlands, and the construction and maintenance of irrigation 
structures including but not limited to head gates, pumping facilities, and 
irrigation channels: PROVIDED, That a feedlot of any size, all processing 
plants, other activities of a commercial nature, alteration of the contour of 
the wetlands by leveling or filling other than that which results from normal 
cultivation, shall not be considered normal or necessary farming or ranching 
activities. A feedlot shall be an enclosure or facility used or capable of being 
used for feeding livestock hay, grain, silage, or other livestock feed, but shall 
not include land for growing crops or vegetation for livestock feeding 
and/or grazing, nor shall it include normal livestock wintering operations; 

(v) Construction or modification of navigational aids such as channel 
markers and anchor buoys; 

(vi) Construction on wetlands by an owner, lessee, or contract pur- 
chaser of a single family residence for his own use or for the use of his 
family, which residence docs not exceed a height of thirty-five fect above 
average grade level and which mects all requirements of the state agency or 
local government having jurisdiction thereof, other than requirements im- 
posed pursuant to this chapter; 

(vii) Construction of a dock, designed for pleasure craft only, for the 
private noncommercial use of the owner, lessee, or contract purchaser of a 
single family residence, the cost of which does not exceed ((two-thousand-five 


humdred-dottars)) six thousand five hundred dollars, to be adjusted annually by 
the Implicit Price Deflator as computed by the United States Department of 
Commerce: PROVIDED, That the size design and locatior of the dock shall 
meet the requirements of local master programs, 


(viii) Operation, maintenance, or construction of canals, waterways, 
drains, reservoirs, or other facilities that now exist or are hereafter created 
or developed as a part of an irrigation system for the primary purpose of 
making use of system waters, including return flow and artificially stored 
ground water for the irrigation of lands; 

(ix) The marking of property lines or corners on state owned lands, 
when such marking does not significantly interfere with normal public use 
of the surface of the water; 

(x) Operation and maintenance of any system of dikes, ditches, drains, 
or other facilities existing on September 8, 1975, which were created, de- 
veloped, or utilized primarily as a part of an agricultural drainage or diking 
system; 

(xi) Any action commenced prior to December 31, 1982, pertaining to 
(A) the restoration of interim transportation services as may be necessary as 
a consequence of the destruction of the Hood Canal bridge, including, but 
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not limited to, improvements to highways, development of park and ride fa- 
cilities, and development of ferry terminal facilities until a new or recon- 
structed Hood Canal bridge is open to traffic; and (B) the reconstruction of 
a permanent bridge at the site of the original Hood Canal bridge. 

*Sec. | was partially vetoed, see message at end of chapter. 


Sec. 2. Section 18, chapter 286, Laws of 1971 ex. sess. as last amended 
by section 2, chapter 51, Laws of 1975-'76 2nd ex. sess. and RCW 90.58- 
.180 are each amended to read as follows: 

(1) Any person aggrieved by the granting, denying, or rescinding of a 
permit on shorelines of the state pursuant to RCW 90.58.140 as now or 
hereafter amended may seek review from the shorelines hearings board by 
filing a request for the same within thirty days of the date of filing as de- 
fined in RCW 90.58.140(6) as now or hereafter amended. 

Concurrently with the filing of any request for review with the board as 
provided in this section pertaining to a final order of a local government, the 
requestor shall file a copy of his request with the department and the attor- 
ney general. If it appears to the department or the attorney general that the 
requestor has valid reasons to seek review, cither the department or the at- 
torney general may certify the request within thirty days after its receipt to 
the shorelines hearings board following which the board shall then, but not 
otherwise, review the matter covered by the requestor: PROVIDED, That 
the failure to obtain such certification shall not preclude the requestor from 
obtaining a review in the superior court under any right to review otherwise 
available to the requestor. The department and the attorney general may 
intervene to protect the public interest and insure that the provisions of this 
chapter are complied with at any time within fifteen days from the date of 
the receipt by the department or the attorney gencral of a copy of the re- 
quest for review filed pursuant to this section. The shorelines hearings board 
shall initially schedule review proceedings on such requests for review with- 
out regard as to whether such requests have or have not been certified or as 
to whether the period for the department or the attorney general to inter- 
vene has or has not expired, unless such review is to begin within thirty days 
of such scheduling. If at the end of the thirty day period for certification 
neither the department nor the attorney general has certified a request for 
review, the hearings board shall remove the request from its review 
schedule. 

(2) The department or the attorney general may obtain review of any 
final order granting a permit, or granting or denying an application for a 
permit issued by a local government by filing a written request with the 
shorelines hearings board and the appropriate local government within thir- 
ty days from the date the final order was filed as provided in RCW 
90.58.140(6) as now or hereafter amended. 

(3) The review proceedings authorized in subsections (1) and (2) of 
this section are subject to the provisions of chapter 34.04 RCW pertaining 
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to procedures in contested cases. Judicial review of such proceedings of the 
shorelines hearings board may be had as provided in chapter 34.04 RCW. 

(4) Local government may appeal to the shorelines hearings board any 
rules, regulations, or guidclines((;-destgnations;—or—master—programs—for 
shorelines~of—the~state) ) adopted or approved by the department within 
thirty days of the date of the adoption or approval. The board shal! make a 
final decision within sixty days following the hearing held thereon. 


((fa}-tr—ar-appeat retatingto-a—master- program for-shoretines, the 


’ 


the-department,shaitdeterminethe-vatidity-of-the-master-programr)) If the 
board determines that said ((program)) rule, regulation, or guideline: 

((€)) (a) Is clearly erroneous in light of the policy of this chapter; or 

((6)) (b) Constitutes an implementation of this chapter in violation 
of constitutional or statutory provisions; or 

((€tit})) (c) Is arbitrary and capricious; or 

((fiv})) (d) Was developed without fully considering and evaluating all 
((proposed-master-programs)) material submitted to the department by the 
local government; or 

((€v})) (e) Was not adopted in accordance with required procedures; 
the board shall enter a final decision declaring the (program)) rule, regula- 
tion, or guideline invalid, remanding the ((master-program)) rule, regula- 
tion, or guideline to the department with a statement of the reasons in 
support of the determination, and directing the department to adopt, after a 
thorough consultation with the affected local government, a new ((mraster 


program)) rule, regulation, or guideline. Unless the board makes one or 
more of the determinations as hereinbefore provided, the board shall find 


the ((master-program)) rule, regulation, or guideline to be valid and enter a 
final decision to that effect. 
((fo}r-arrappeattelating-to-a-master-programfor-shoretines-of state= 
ide-sienifi he-boardshali i 
idence-and-argument persuade the-board-thatthemaster-progranrapproved 
bvthed at 5 thti ti FREW-9G-58- 


ided-i 64: :)) 

(5) Rules, regulations, ((destgnatrons,—master-programs,)) and guide- 
lines shall be subject to review in superior court, if authorized pursuant to 
RCW 34.04.070: PROVIDED, That no review shall be granted by a supe- 
rior court on petition from a local government unless the local government 
shall first have obtained review under subsection (4) of this section is filed 
within three months after the date of final decision by the shorelines hear- 
ings board. 


[ 1268 ] 


WASHINGTON LAWS, 1986 Ch. 292 


Sec. 3. Section 19, chapter 286, Laws of 1971 ex. sess. and RCW 90- 
58.190 are each amended to read as follows: 

(1) The department and each local government shall periodically re- 
view any master programs under its jurisdiction and make such adjustments 
thereto as are necessary. ((Each—tocal-government-shat-submit-any—pro= 
posed-adjustmrents,to-the department as-soon—as-they—arecompieted: No 
department:)) Any adjustments proposed by a local government to its 
master program shall be forwarded to the department for review. The de- 
partment shall approve, reject, or propose modification to the adjustment. If 
the department cither rejects or proposes modification to the master _pro- 
gram adjustment, it shall provide substantive written comments as to why 
the proposal is being rejected or modified. 

2) Any local government aggrieved by the department's decision to 
approve, reject, or modify a proposed master program or master program 
adjustment may appeal the department's decision to the shorelines hearings 
board. In an appeal relating to shorelines, the shorelines hearings board 
shall review the proposed master program or master program adjustment 
and, after full consideration of the presentations of the local government 
and the department, shall determine the validity of the local government's 
adjustment in light of the policy of RCW 90.58.020 and the applicable 
guidelines. In an appeal relating to shorelines of state-wide significance, the 
board shall uphold the decision by the department unless a local govern- 
ment shall, by clear and convincing evidence and argument, persuade the 
board that the decision of the department is inconsistent with the policy of 
RCW 90.58.020 and the applicable guidelines. Review by the _ hearings 
board shall be considered a contested case under chapter 34.04 RCW. The 
aggrieved local government shall have the burden of proof in all such re- 
views. Whenever possible, the review by the hearings board shall be heard 
within the county where the land subject to the proposed master program or 
master program adjustment is primarily located. The department and any 
local government aggrieved by a final decision of the hearings board may 
appeal the decision to the superior court of Thurston county. 

(3) A master program amendment shall become effective after the ap- 
proval of the department or after the decision of the shorelines hearings 
board to uphold the master program or master program adjustment, pro- 
vided that the board may remand the master program or master program 
adjustment to the local government or the department for modification prior 
to the final adoption of the master program or master program adjustment. 

Sec. 4. Section 21, chapter 286, Laws of 1971 ex. sess. and RCW 90- 
.58.210 are cach amendcd to read as follows: 

(1) The attorney general or the attorney for the local government shall 
bring such injunctive, declaratory, or other actions as are necessary to in- 
sure that no uses are made of the shorelines of the state in conflict with the 
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provisions and programs of this chapter, and to otherwise enforce the provi- 
sions of this chapter. 


(2) Any person who shall fail to conform to the terms of a permit is- 
sued under this chapter or who shall undertake development on the shore- 
lines of the state without first obtaining any permit required under this 
chapter shall also be subject to a civil penalty not to exceed one thousand 
dollars for each violation. Each permit violation or cach day of continued 
development without a required permit shall constitute a separate violation. 

(3) The penalty provided for in this section shall be imposed by a no- 
tice in writing, either by certified mail with return receipt requested or by 
personal service, to the person incurring the same from the department or 
local government, describing the violation with reasonable particularity and 
ordering the act or acts constituting the violation or violations to cease and 
desist _or, in appropriate cases, requiring necessary corrective action to be 
taken within a specific and reasonable time. 

(4) Within thirty days after the notice is received, the person incurring 
the penalty may apply in writing to the department for remission or miti- 
gation of such penalty. Upon receipt of the application, the department or 
local government may remit or mitigate the penalty upon whatever terms 
the department or local government in its discretion decms proper. Any 
penalty imposed pursuant to this section by the department shall be subject 
to review by the shorelines hearings board. Any penalty imposed pursuant 
to this section by local government shall be subject to review by the local 
government Icgislative authority. Any penalty jointly imposed by the de- 
partment _and local government shall be appealed to the shorelines hearings 
board. 

NEW SECTION. Sec. 5. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the Senate March 9, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which are vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to one portion, Substitute 
Senate Bill No. 4572, entitled: 


"AN ACT Relating to shoreline management.” 


Section 1(3)(e)(vii) of this bill, on page 5, lines 22 through 26, would increase 
from $2,500 to $6,500 the value of shoreline docks exempted from the permit re- 
quirement of the Shoreline Management Act. 


One of the purposes of the Shoreline Management Act is to provide public re- 
view of proposed substantial developments on the state's shorelines. By requiring a 
permit for any proposed substantial development, as defined in the Act, the public is 
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afforded an opportunity to be notified of any substantial development and to com- 
ment on its consistency with the goals, policies and regulations of the local master 
program and of the Shoreline Management Act. 


The change proposed to the definition in section 1(3)(e)(vii) would provide a 
blanket exemption from the permit and public review process for any dock with a 
value of up to $6,500. Since docks of this valuc can have a substantia! impact on the 
environment, create neighborhood conflicts and interfere with navigation, I do not 
believe such an exemption from the process is Appropriate. l am therefore vetoing this 
portion of Substitute Senate Bill No. 4572. 


With the exception of section 1(3)(c)(vii), Substitute Senate Bill No. 4572 is 
approved." 


CHAPTER 293 
[Senate Bill No. 4691] 
INDUSTRIAL INSURANCE——-CHILD REDEFINED 


AN ACT Relating to the definition of child for industrial insurance purposes; amending 
RCW 51.08.030; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 4, chapter 14, Laws of 1980 and RCW 51.08.030 are 
each amended to read as follows: 

"Child" means every natural born child, posthumous child, stepchild, 
child legally adopted prior to the injury, child born after the injury where 


conception occurred prior to the injury, and dependent child in the legal 
custody and control of the worker, all while under the age of eighteen years, 


or under the age of twenty-three years while permanently enrolled at a full 
time course in an accredited school, and over the age of eighteen years if 
the child is a dependent as a result of a physical, mental, or sensory 
handicap. 


*NEW SECTION. Sec. 2. The director of the department of labor and 
industries shall appoint a temporary chiropractic advisory committee from 
health care professionals licensed under chapter 18.25 RCW. The committee 
Shall consist of six members, three from eastern Washington and three from 
western Washington, who shall serve without compensation, with the director 
or the director's designee as chair. The committee shall assist in the devel- 
opment for the director's consideration of standards for the determination of 
temporary and permanent disability, standards for chiropractic treatment, 
care and practice, and a proposal for a chiropractic peer review program. 
The temporary chiropractic advisory committee established by this section 
Shall cease to exist on June 30, 1987. 

*Sec. 2 was vetoed, see message at end of chapter. 


Passed the Senate March 8, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 
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Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 2, Senate Bill No. 
4691, entitled: 


"AN ACT Relating to the definition of child for industrial insurance purposes." 


Section 2 of this bill would create a Chiropractic Advisory Committee to assist 
the Director of Labor and Industries. Boards, commissions, committees, task forces 
and similar entitics have proliferated in this state, now numbering over 400 such 
bodies. 


State agencies, morcover, generally have the authority to create ad hoc advisory 
groups as the need arises. This authority makes it unnecessary to create advisory 
boards in statute. 


A Chiropractic Advisory Board to advise the Department of Labor and Indus- 
tries already exists, created by the department by rule. The committee proposed in 
this legislation would expire on Junc 30, 1987; the existing committee can — and 
probably should — continue past that date. Furthermore, the existing committee can 
undertake the tasks specified in section 2 of this bill, 


For these reasons, | have vetoed section 2. 


With the exception of section 2, Senate Bill No. 4691 is approved." 


CHAPTER 294 
[Substitute Senate Bill No. 4590] 
LOCAL GOVERNMENTS-—-INVESTMENT OF SURPLUS PUBLIC FUNDS 


AN ACT Relating to local government; amending RCW 56.16.160 and 57.20.160; adding 
a new chapter to Title 43 RCW; adding a new section to chapter 36.29 RCW; and making an 
appropriation. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The purpose of this chapter is to enable po- 
litical subdivisions to participate with the state in providing maximum op- 
portunities for the investment of surplus public funds consistent with the 
safety and protection of such funds. The legislature finds and declares that 
the public interest is found in providing maximum prudent investment of 
surplus funds, thereby reducing the need for additional taxation. The legis- 
lature also recognizes that not all political subdivisions are able to maximize 
the return on their temporary surplus funds. The legislature therefore pro- 
vides in this chapter a mechanism whereby political subdivisions may, at 
their option, utilize the resources of the state treasurer's office to maximize 
the potential of surplus funds while ensuring the safety of public funds. 


NEW SECTION, Sec. 2. Unless the context clearly requires other- 
wise, the definitions in this section shall apply throughout this chapter. 

(1) "Public funds investment account” or "investment pool" means the 
aggregate of all funds from political subdivisions that are placed in the cus- 
tody of the state treasurer for investment and reinvestment. 

(2) "Political subdivision" means any county, city, town, municipal 
corporation, political subdivision, or special purpose taxing district in the 
State. 
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(3) "Local government official" means any officer or employee of a po- 
litical subdivision who has been designated by statute or by local charter, 
ordinance, or resolution as the officer having the authority to invest the 
funds of the political subdivision. However, the county treasurer shall be 
deemed the only local government official for all political subdivisions for 
which the county treasurer has exclusive statutory authority to invest the 
funds thereof. 

(4) "Funds" means public funds under the control of or in the custody 
of any local government official by virtue of the official's authority that are 
not immediately required to meet current demands. 


NEW SECTION. Sec. 3. There is created a trust fund in the state 
treasury to be known as the public funds investment account. All moncys 
remitted by local government officials under this chapter shall be deposited 
in this account. The earnings on any balances in the public funds investment 
account shall be credited to the public funds investment account, notwith- 
standing RCW 43.84.090. 


NEW SECTION, Sec. 4. If authorized by local ordinance or resolu- 
tion, a local government official may place funds into the public funds in- 
vestment account for investment and reinvestment by the state treasurer in 
those securities and investments set forth in RCW 43.84.080 and chapter 
39.58 RCW. The state treasurer shall invest the funds in such manner as to 
effectively maximize the yield to the investment pool. In investing and rein- 
vesting moneys in the public funds investment account and in acquiring, re- 
taining, managing, and disposing of investments of the investment pool, 
there shall be exercised the judgment and care under the circumstances 
then prevailing which persons of prudence, discretion, and intelligence exer- 
cise in the management of their own affairs, not in regard to speculation but 
in regard to the permanent disposition of the funds considering the probable 
income as well as the probable safety of the capital. 


NEW SECTION. Sec. 5. The state treasurer's office is authorized to 
employ such personnel as are necessary to administer the public funds in- 
vestment account. The bond of the state treasurer as required by law shall 
be made to include the faithful performance of all functions relating to the 
investment pool. 


*NEW SECTION. Sec. 6. The state treasurer shall by rule prescribe 
the time periods for investments in the investment pool and the procedure 
for withdrawal of funds from the investment pool. The state treasurer shall 
promulgate such other rules as are deemed necessary for the efficient oper- 
ation of the investment pool. The rules shall also provide for the adminis- 
trative expenses of the investment pool, including repayment of the initial 
administrative costs financed out of the appropriation included in this act, to 
be paid from the pool's earnings and for the interest carnings in excess of 
the expenses to be credited or paid to the political subdivisions participating 
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in the pool. The state treasurer may deduct the amounts necessary to reim- 
burse the treasurer's office for the actual expenses the office incurs and to 
repay any funds appropriated and expended for the initial administrative 
costs of the pool. Any credits or payments to political subdivisions shall be 
calculated and made in a manner which equitably reflects the differing 
amounts of the political subdivisions’ respective deposits in the investment 
pool fund and the differing periods of time for which the amounts were 
placed in the investment pool : PROVIDED, That the appropriated start-up 
costs of the pool must be repaid by June 30,1989 . 


*Sec. 6 was partially vetoed, see message at end of chapter. 


NEW SECTION. Scc. 7, The state treasurer shall keep a separate ac- 
count for each political subdivision having funds in the investment pool. 
Each separate account shall record the individual amounts deposited in the 
investment pool, the date of withdrawals, and the earnings credited or paid 
to the political subdivision. The state treasurer shall report monthly the 
status of the respective account to each local government official having 
funds in the pool during the previous month. 


NEW SECTION. Sec. 8. At the end of each fiscal year, the state 
treasurer shall submit to the governor, the state auditor, and the legislative 
budget committee a summary of the activity of the investment pool. The 
summary shall indicate the quantity of funds deposited; the earnings of the 
pool; the investments purchased, sold, or exchanged; the administrative ex- 
penses of the investment pool; and such other information as the state trea- 
surer deems relevant. 


NEW SECTION. Sec. 9. The state finance committce shall administer 
this chapter and adopt appropriate rules. 


*NEW SECTION. Sec. 10. Local governments may not invest in repur- 
chase agreements, nor have their money invested in repurchase agreements, 
unless the local government or its agent takes possession of the securities to 
be repurchased, or a third party holds the securities in trust for the local 
government. 

*Sec. 10 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 11. A new section is added to chapter 36.29 
RCW to read as follows: 

Upon the request of one or several units of local government that invest 
their money with the county under the provisions of RCW 36.29.020, the 
treasurer of that county may combine those units' moneys for the purposes 
of investment. 

Sec. 12. Section 15, chapter 103, Laws of 1959 as last amended by 
section 21, chapter 66, Laws of 1983 and RCW 56.16.160 are each amend- 
ed to read as follows: 

Whenever there shall have accumulated in any general or special fund 
of a sewer district moneys, the disbursement of which is not yet due, the 
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board of commissioners may, by resolution, authorize the county treasurer 
to deposit or invest such moneys in qualified public depositaries, or to invest 


such moneys in ((direct-obligations-ofthe-United-States-government)) any 
investment permitted at any time by RCW_36.29.020: PROVIDED, That 


the county treasurer may refuse to invest any district moneys the disburse- 
ment of which will be required during the period of investment to meet 
outstanding obligations of the district. 


Sec. 13. Section 16, chapter 108, Laws of 1959 as last amended by 
section 22, chapter 66, Laws of 1983 and RCW 57.20.160 are cach amend- 
ed to read as follows: 

Whenever there shall have accumulated in any general or special fund 
of a water district moncys, the disbursement of which is not yet due, the 
board of water commissioners may, by resolution, authorize the county 
treasurer to deposit or invest such moneys in qualified public depositaries, or 


to invest such moneys in ((direet-obttgattons—of the United-States-povern= 
ment)) any investment permitted at any time by RCW 36.29.020: PRO- 


VIDED, That the county treasurer may refuse to invest any district moneys 
the disbursement of which will be required during the period of investment 
to mect outstanding obligations of the district. 


NEW SECTION. Sec. 14. There is hereby appropriated for the bien- 
nium ending June 30, 1987, to the state treasurer from the state treasurer's 
service fund the sum of one hundred thousand dollars, or so much thercof as 
may be necessary, to defray the initial administrative costs of the public 
funds investment account. On or before June 30, 1991, the state treasurer's 
service fund shall be reimbursed for the amount of such money expended by 
the state treasurer to defray these initial administrative costs by transferring 
such money from the public funds investment account to the state treasur- 
er's service fund. 


NEW SECTION. Sec. 15. Sections | through 10 of this act shall con- 
stitute a new chapter in Title 43 RCW. 


Passed the Senate March 10, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"Tam returning herewith, without my approval as to section 10 and a portion of 
section 6, Substitute Senate Bill 4590, entitled: 


"AN ACT Relating to local government.” 


I fully support the intent of this legislation. 11 will provide local governments an 
additional opportunity to maximize the yicld on their investments as well as provide 
the increased protection for public funds. However, language contained in section 10 
would unduly restrict local governments’ investment options. The repurchase agree- 
ment is a valuable cash management tool, the usc of which should not be restricted 
without a corresponding benefit to local governments. The intent of section 10 would 
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appear to be to require the delivery of securities to control of the local entity. How- 
ever, failure to define the term “agent” renders this section meaningless and extrane- 
ous to the legislation. Therefore, | am vetoing section 10. 


The last portion of section 6 after the word "Provided" is vetoed. This language 
conflicts with provisions of section 14 and would create confusion in the administra- 
tion of the Act. 


With the exception of a portion of section 6 and all of section 10, Substitute 
Senate Bill 4590 is approved." 


CHAPTER 295 


(Engrossed Senate Bill No. 4725] 
BOARD OF ACCOUNTANC Y——CERTIFIED PUBLIC ACCOUNTANTS—— 
REVISIONS 


AN ACT Relating to accountancy; amending RCW 18.04.025, 18.04.035, 18.04.045, I8- 
04.055, 18.04.065, 18.04.105, 18.04.185, 18.04.195, 18.04.205, 18.04.215, 18.04.295, 18.04- 
305, 18.04.320, 18.04.335, 18.04.345, 18.04.350, 18.04.380, 18.04.390, 18.04.405, 18.04.901, 
and 18.04.920; decodifying RCW 18.04.930, 18.04.931, 18.04.932, 18.04.933, and 18.04.934; 
repealing RCW 43.131.311 and 43.131.312; declaring an emergency; and providing an effec- 
tive date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 3, chapter 234, Laws of 1983 and RCW 18.04.025 are 
cach amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) "Board" means the board of accountancy created by RCW 
18.04.035. 

(2) "Certified public accountant" or "CPA" means a person holding a 
certified public accountant certificate issued under this chapter or the ac- 
countancy act of any state. 

(3) "State" includes the states of the United States, the District of 
Columbia, Puerto Rico, Guam, and the United States Virgin Islands. 

(4) "Opinions on financial statements" are any reports prepared by 
certified public accountants, based on examinations in accordance with gen- 
erally accepted auditing standards as to whether the presentation of infor- 
mation used for guidance in financial transactions or for accounting for or 
assessing the status or performance of commercial and noncommercial en- 
terprises, whether public, private, or governmental, conforms with gencrally 
accepted accounting principles or other comprehensive bases of accounting. 

(5) The "practice of public accounting” means performing services as 
one skilled in the knowledge and practice of public accounting and prepar- 
ing reports designated as "audit reports," "review reports," and "compila- 
tion reports." 

6) "Firm" means a sole proprictorship, a corporation, or a 
partnership. 

(7) "CPE" means continuing professional education. 
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(8) "Certificate" means a certificate as a certified public accountant 
issued under this chapter, or a corresponding certificate issued by another 
state. 

(9) "Licensee" means the holder of a certificate who also holds a valid 
license issued under this chapter. 

(10) "License" means a biennial license issued to an individual or firm 
under this chapter. 

11) "Quality assurance review" means a study, appraisal, or review of 

(12) "Rule" means any rule adopted by the board under authority of 
this chapter. 

Sec. 2. Section 4, chapter 234, Laws of 1983 and RCW 18.04.035 are 
each amended to read as follows: 

(1) There is created a board of accountancy for the state of 
Washington to be known as the Washington board of accountancy. The 
board shall consist of five members appointed by the governor. Members of 
the board shall include four persons who hold certified public accountant 
certificates and have been in public practice as certified public accountants 
in this state continuously for the previous ten years. The fifth member shall 
be the public member and shall_be a person who is qualified to judge 
whether the qualifications, activities, and professional practice of those reg- 
ulated under this chapter conform with standards to protect the public 
interest. 

(2) The members of the board of accountancy ((existng immediatety 

isting-terms-as-members-of the 
bodrd-erented-unider-tins-aet heres fier each-member-of the-board)) shall 
be appointed by the governor to a term of three years. ((Fheir-successors 
:)) Vacancies occurring during a 
term shall be filled by appointment for the unexpired term. Upon the expi- 
ration of a member's term of office, the member shall continue to serve until 
a successor has been appointed and has assumed office. The governor shall 
remove from the board any member whose certificate or ((permit)) license 
to practice has been revoked or suspended and may, after hearing, remove 
any member of the board for neglect of duty or other just cause. No person 
who has served two successive complete terms is eligible for reappointment. 
Appointment to fill an unexpired term is not considered a complete term. 

Sec. 3. Section 5, chapter 234, Laws of 1983 and RCW 18.04.045 are 
cach amended to read as follows: 

(1) The board shall annually elect a chairman, a vice chairman, and a 
secretary from its members. 
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(2) The board may adopt and amend rules under chapter 34.04 RCW 
for the orderly conduct of its affairs and for the administration of this 
chapter. 

(3) A majority of the board constitutes a quorum for the transaction of 
business. 

(4) The board shall have a seal which shall be judicially noticed. 

(5) The board shall keep records of its proceedings, and of any pro- 
ceeding in court arising from or founded upon this chapter. Copies of these 
records certified as correct under the seal of the board are admissible in ev- 
idence as tending to prove the content of the records. 

(6) The board may employ personnel and arrange for assistance as it 


requires to perform its duties. Individuals or committees assisting the board 


under this subsection (6) constitute volunteers for purposes of chapter 4.92 
RCW. 


((€2)) (7) Each member of the board shall receive compensation as 
provided under RCW 18.04.080. 

((€33)) (8) The board shall file an annual report of its activities with 
the governor. The report shall include, but not be limited to, a statement of 


all receipts and disbursements ((and-atsting-of-ait-certitied-pubticaccount= 
ants-who-are-registeredor-who-have-offices_registeredor_permits-to—prac= 


ticetssued-under-this-chapter)). Upon request, the board shall mail a copy 
of each annual report ((to-any-person,—office;partnershtp—or—corporation 
fisted-or)) to any member of the public. 

See. 4. Section 6, chapter 234, Laws of 1983 and RCW 18.04.055 are 
cach amendcd to read as follows: 

The board shall prescribe rules consistent with this chapter as neces- 
sary to implement this chapter. Included may be: 

(1) Rules of procedure to govern the conduct of matters before the 
board; 

(2) Rules of professional conduct to establish and maintain high 
standards of competence and integrity in the profession; 

(3) Educational requirements to set for an examination or for the issu- 
ance of the certificate or license of certified public accountant; 

(4) Rules designed to ensure that certified public accountants’ "opin- 
ions on financial statements" meet the definitional requirements for that 
term as specified in RCW 18.04.025; 

(5) Requirements for continuing professional education to maintain or 
improve the professional competence of ((permit)) certificate and license 
holders ((to-practice-under RE W18-04:245)) as a condition to maintaining 
their ((continuingrthe-practice-of pubtic-accounting)) certificate or license 
to practice under RCW 18.04.215; 


(6) Regulations governing sole proprictors, partnerships, and corpora- 
tions practicing public accounting including, but not limited to, rules con- 
cerning their style, name, title, and affiliation with any other organization, 


ott 
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and establishing reasonable practice standards to protect the public 
intcrest;((and)) 


(7) The board may by rule implement a quality assurance review pro- 
gram as a means to monitor licensces' quality of practice and compliance 
with professional standards. The board may exempt from such program, li- 
censees who undergo periodic peer reviews in programs of the American 
Institute of Certified Public Accountants, National Association of State 
Boards of Accountancy, or other programs recognized and approved by the 
board ‘by rule. 

(8) The board may by rule require firms to obtain professional liability 
insurance if in the board's discretion such insurance provides additional and 


necessary protection for the public; and 
(9) Any other rule which the board finds necessary or appropriate to 


implement this chapter. 


*Sec. 5. Section 24, chapter 234, Laws of 1983 and RCW 18.04.065 
are each amended to read as follows: 
The board shall set its fees at a level adequate to pay the costs of ad- 


ministering this chapter. All fees shall be deposited into an account in the 
State treasury known as the certified public accountants’ account. 
*Sec. 5 was vetoed, see message at end of chapter. 

Sec. 6. Section 7, chapter 234, Laws of 1983 as amended by scction 3, 
chapter 57, Laws of 1985 and RCW 18.04.105 are cach amended to read as 
follows: 

(1) The certificate of "certified public accountant" shall be granted by 
the board to any person: 


(a) Who is of good character. Good character, for purposes of this 
section, means lack of a history of dishonest or felonious acts. The board 
may refuse to grant a certificate on the ground of failure to satisfy this re- 
quirement only if there is a substantial connection between the lack of good 
character of the applicant_and the professional responsibilities of a licensee 
and if the finding by the board of lack of good character is supported by a 
preponderance of evidence. When an applicant is found to be unqualified for 
a certificate because of a lack of good character, the board shall furnish the 
applicant a statement containing the findings of the board and a notice of 
the applicant's right of appeal; 

(b) Who has ((a-baecataureate-degree-conferred-by—a-cottege-or-tmi= 


an-accounting—concentration—orits-equivatent;-and-retated-strbjects)) met 
such educational standards established by rule as the board determines to 
be appropriate; and 

(c) Who has passed a written examination in accounting, auditing, and 
related subjects the board determines to be appropriate. 
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{3)) The examination described in subsection (1)(c) of this section 
shall be held by the board and shall take place as often as the board deter- 
mines to be desirable, but at least once a year. The board may use all or 
any part of the examination ((and)) or grading service of the American In- 
stitute of Certified Public Accountants or National Association of State 
Boards of Accountancy to assist it in performing its dutics under this 
chapter. 
((€4}-*-persomwho-has-met-the-educationatreqnuirements-of-strbsection 
US tb}-of thi oe } swith} hundred 


©) (3) The board may, by rule, provide for granting credit to a per- 
son for satisfactory completion of a written examination in any one or more 
of the subjects specified in subsection (1)(c) of this section given by the li- 
censing authority in any other state. These rules shall include requirements 
the board determines to be appropriate in order that any examination ap- 
proved as a basis for any credit shall, in the judgment of the board, be at 
least as thorough as the most recent examination given by the board at the 
time credit is granted. 

(4) The board may, by rule, prescribe the terms and conditions under 
which a person who passes the examination in one or more of the subjects 
indicated in subsection (1)(c) of this section may be reexamined in only the 
remaining subjects, giving credit for the subjects previously passed. It may 
also provide by rule for a reasonable waiting period for a person's reexami- 
nation in a subject he or she has failed. A person is entitled to any number 
of reexaminations, subject to this subsection and any other rules adopted by 
the board. 

(5) A person passing the examination in any one or more subjects 
specified in subsection (1)(c) of this section shall meet the educational re- 
quirements of subsection (1)(b) of this section in effect on the date the per- 
son successfully completes the requirements of subsection (1)(c) of this 
section. The board may provide, by rule, for exceptions to prevent what it 
determines to be unduc hardship to applicants. 

(6) The board shall charge cach applicant an examination fee for the 
initial examination under subsection (1) of this section, or for reexamination 
under subsection ((€5})) (4) of this section for each subject in which the 
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)). The applicable fee shall 6 
paid by the Aaa at the time he or she applies for examination, reexami- 
nation, or evaluation of educational qualifications. Fees for examination, re- 
examination, or evaluation of educational qualifications shall be determined 
by the board under chapter 18.04 RCW. There is established in the state 
treasury an account to be known as the certified public accountants’ ((ex= 
amination)) account. All fees received from candidates to take any or all 
sections of the certified public accountant examination ((shatt-be-deposited 
by-the-board-into-this-accountand-fands-appropriated-fronrthe-account) ) 
shall be used only for costs ((direetty)) related to the examination. All 
earnings of investments of balances in the certified public accountants’ 
((examinatton)) account shall be credited to the general fund. 

(7) Persons who on ((Stty-++983)) June 30, 1986, held certified pub- 
lic accountant certificates previously issued under the laws of this state shall 
not be required to obtain additional certificates under this chapter, but shall 
otherwise be subject to this chapter. Certificates previously issued shall, for 
all purposes, be considered certificates issued under this chapter and subject 
to its provisions. 


(8) ((€a)-Persons-who-on—hrly—t_1983;hold-tegistrations—as—ticensed 


applicant is reexamined ((; 


i ifed-nubtie~ ' he—desi von EPA! 
chapter: 

{b))) Persons who held qualifications as licensed public accountants 
but who do not hold annual permits to practice on July 1, 1983, are not en- 
titled to engage in the p.actice of public accounting under this chapter 
((untess-they—meet the requirements-imposed—by-this-chapter—for—certified 
pubtic—accountants)). ((Fhese)) No person((s)) shall ((not)) use the term 
"licensed public accountant((s))" or the designation "LPA." 

(9) A certificate of a “certified public accountant” under this chapter is 
issued on a biennial basis with renewal subject to requirements of continu- 
ing professional education and payment of fees, prescribed by the board. 

(10) The board shall adopt rules providing for continuing professional 
education for certified public accountants. The rules shall: 

(a) Provide that a certified public accountant holding a certificate on 
the effective date of this act shall verify to the board that he or she has 
completed at least ten days or an accumulation of cighty hours of continu- 


ing professional education during the last two-year period to maintain the 
certificate; 


b) Establish continuing professional education requirements; 
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c) Establish when newly certificated public accountants shall verif 


that they have completed the required continuing professional education; 


and 


(d) Establish proceedings for revocation, suspension, and reinstatement 
of certificates for failure to mect_the continuing professional education 
requirement, 

(11) Failure to furnish verification of the completion of the continuing 
professional education requirement constitutes grounds for revocation, sus- 
pension, or failure to renew the certificate, unless the board determines that 

Sec. 7. Section 8, chapter 234, Laws of 1983 and RCW 18.04.185 are 
each amended to read as follows: 

(1) Application for certification as certified public accountants by per- 
sons who are not residents of this state constitutes appointment of the sec- 
retary of state as an agent for service of process in any action or proceeding 
against the applicants arising from any transaction, activity, or operation 
connected with or incidental to the practice of public accounting in this 
state by nonresident holders of certified public accountant certificates. 

(2) Application for a biennial ((permit)) license to practice public ac- 
counting in this state by a certified public accountant or CPA firm who 
holds a license or permit to practice issued by another state constitutes the 
appointment of the secretary of state as an agent for service of process in 
any action or proceeding against the applicant arising from any transaction 
or operation connected with or incidental to the practice of public account- 
ing in this state by the holder of the biennial ((permit)) license to practice. 


Scc. 8. Section 9, chapter 234, Laws of 1983 and RCW 18.04.195 are 
cach amendcd to read as follows: 


(1) A sole proprictorship engaged in this state in the practice of public 
accounting shall license biennially with the board as a firm. 

(a) The principal purpose and business of the firm shall be to furnish 
services to the public which are consistent with this chapter and the rules of 
the board. 

(b) The person shall be a certified public accountant holding a license 
to practice under RCW 18.04.215. 

(c) Each resident licensee in charge of an office of the sole proprictor- 
ship engaged in this state in the practice of public accounting shall be a 


certified public accountant holding a license to practice under RCW 
18.04.215, 


(2) A partnership engaged in this state in the practice of public ac- 
counting shall ((register)) license biennially with the board as a partnership 
of certified public accountants, and shall meet the following requirements: 

(a) The principal purpose and business of the partnership shall be to 
furnish services to the public which are consistent with this chapter and the 
rules of the board; 
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(b) At least one general partner of the partnership shall be a certified 
public accountant holding a ((permit)) license to practice under RCW 
18.04.215; 

(c) Each resident ((manager)) licensee in charge of an office of the 
partnership in this state and cach resident partner personally engaged with- 
in this state in the practice of public accounting ((as-a-member-irthe-of= 
fice)) shall be a certified public accountant holding a ((permit)) license to 
practice under RCW 18.04.215. 

((€2))) (3) A corporation organized for the practice of public account- 
ing and engaged in this state in the practice of public accounting shall 
((regtster)) license biennially with the board as a corporation of certified 
public accountants and shall meet the following requirements: 

(a) The principal purpose and business of the corporation shall be to 
furnish services to the public which are consistent with this chapter and the 
rules of the board; and 

(b) Each shareholder of the corporation shall be a certified public ac- 
countant of some state holding a ((permit)) license to practice and shall be 
principally employed by the corporation or actively engaged in its business. 
No other person may have any interest in the stock of the corporation. The 
principal officer of the corporation and any officer or director having au- 
thority over the practice of public accounting by the corporation shall be a 
certified public accountant of some state holding a ((permit)) license to 
practice; 

(c) At least one shareholder of the corporation shall be a certified 
public accountant holding a ((permmt)) license to practice under RCW 
18.04.215; 

(d) Each resident ((manager)) licensee in charge of an office of the 
corporation in this state and each shareholder or director personally en- 
gaged within this state in the practice of public accounting shall be a certi- 
fied public accountant holding a ((permit)) license to practice under RCW 
18.04.215; 

(e) A written agreement shall bind the corporation or its shareholders 
to purchase any shares offered for sale by, or not under the ownership or 
effective control of, a qualified sharcholder, and bind any holder not a qual- 
ified shareholder to sell the shares to the corporation or its qualified share- 
holders. The agreement shall be noted on cach certificate of corporate stock. 
The corporation may purchase any amount of its stock for this purpose, 
notwithstanding any impairment of capital, as long as one share remains 
outstanding; and 

(f) The corporation shall comply with any other rules pertaining to 
corporations practicing public accounting in this state as the board may 
prescribe. 

((€3})) (4) Application for ((registratton-of)) a license as a ((partner= 
ship-or-corporation)) firm shall be made upon the affidavit of ((a-generat)) 
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the proprictor or person designated as managing partner or shareholder 


((whe-is)) for Washington. This person shall be a certified public account- 
ant holding a ((permit)) license to practice under RCW 18.04.215. The 


board shall determine in cach case whether the applicant is eligible for 
((registration)) a license. A partnership or corporation which is ((so-regis= 
terec-and-which-holds-a-permit)) licensed licensed to practice under RCW 18.04.215 


may use the designation ' "certified public public accountants" or "CPAs" in con- 
nection with its partnership or corporate name. The board shall be given 
notification within ((thirty)) ninety days after the admission or withdrawal 
of a partner or sharcholder engaged in this state in the practice of public 
accounting from any partnership or corporation so ((registered)) licensed. 

((€4))) (5) Fees for the ((registration-of partnerships-or-corporations)) 
license as a firm and for notification of the board of the admission or with- 
drawal of a partner or sharcholder shall be determined by the board. Fees 
shall be paid by the ((apptteant)) firm at the time the ((registration)) li- 
cense application form or notice of admission or withdrawal of a partner or 
shareholder is filed with the board. 


Sec. 9, Section 10, chapter 234, Laws of 1983 and RCW 18.04.205 are 
each amended to read as follows: 

(1) Each office established or maintained in this state for the practice 
of public accounting in this state by a certified public accountant, or a 
partnership or corporation of certified public accountants, shall register with 
the board under this chapter biennially. 

(2) Each office shall be under the direct supervision of a resident 
((manager)) licensee holding a ((permit)) license to practice under RCW 
18.04.215 who may be ((either)) a sole proprietor, partner, principal share- 
holder, or a staff employee. 

((€2))) (3) The board shall by rule prescribe the procedure to be fol- 
lowed to register and maintain offices established in this state for the prac- 
tice of public accounting. 

((€3))) (4) Fees for the registration of offices shall be determined by 
the board. Fees shall be paid by the applicant at the time the registration 
form is filed with the board. 


Sec. 10. Section 11, chapter 234, Laws of 1983 and RCW 18.04.215 
are each amended to read as follows: 

(1) Biennial ((permits)) licenses to engage in the practice of public ac- 
counting in this state shall be issued by the board: 

(a) To holders of certificates as certified public accountants who have 
demonstrated, in accordance with rules issued by the board, one year of 
public accounting experience, or such other experience or employment 
which the board in its discretion regards as substantially equivalent; 


(b) To ((partnerships-and-corporatrons-registered)) firms under RCW 
18.04.195, if all offices of the ((partnerships-and-corporations)) firm firm in this 


state are maintained and registered as required under RCW 18. 04.205. 
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(2) All ((permits)) licenses to practice ((for)) issued to persons born in 
an even-numbered year expire on the last day of June June ((+984-shalt-be-for 
one—year—and-may—be-renewed-for-a_period-of-two-years)) of cach even- 

numbered year. All ((permits)) licenses to practice ((for)) issued to persons 
born in an odd-numbered year expire on the last day of June ((49 ((4985-shatt 
be-for-two-years-and-may—be-renewed-for-a_period-of two-years)) of cach 
odd-numbered year. Renewals of ((permits)) licenses to practice issued to 
individuals under subsection (1) (a) ((or-{b})) of this section shall be issued 
in accordance with subsection ((€3))) (4) of this section. Applicants for is- 
suance or renewal of ((permits)) licenses shall, at the time of filing their 
applications, list with the board all states in which they hold or have applied 
for permits or licenses to practice. 

((€2})) (3) A certified public accountant who holds a permit or license 
issued by another state, and applies for a ((permit)) license in this state, 
may practice ((aecounting)) in this state from the date of filing a completed 
application with the board, until the board has acted upon the application. 

((€39)) (4) As a prerequisite to renewal of a ((pernmit)) license, a per- 
son practicing public accounting shall submit to the ((Washingtorrstate)) 


board ((of-xecountancy)) satisfactory proof of having completed ten days or 
an accumulation of eighty hours of continuing education recognized and 


approved by the board during the preceding two years. Failure to furnish 
this evidence as required constitutes grounds for revocation, suspension, or 
refusal to renew the ((permit)) license in a proceeding under RCW 18.04- 
.295, unless the board determines the failure to have been duc to reasonable 
cause or excusable neglect. 

The board((;)) in its discretion((;)) may renew a biennial ((permit)) 
license to practice despite failure to furnish evidence of compliance with re- 
quirements of continuing professional education upon condition that the ap- 
plicant follow a particular program of continuing professional education. In 
issuing rules and individual orders with respect to continuing professional 
education requirements, the board, among other considerations, may rely 
upon guidelines and pronouncements of recognized educational and profes- 
sional associations, may prescribe course content, duration, and organiza- 
tion, and ((shat)) may take into account the accessibility of continuing 
education to applicants and instances of individual hardship. 

((€43)) (5) Fees for biennial ((permits)) licenses to engage in the prac- 
tice of public accounting in this state shall be determined by the board un- 
der chapter 18.04 RCW. Fees shall be paid by the applicant at the time the 
((registratron)) application form is filed with the board. The board, by rule, 
may provide for proration of fees for licenses issued between normal renew- 
al dates. 

Sec. 11. Section 12, chapter 234, Laws of 1983 and RCW 18.04.295 
are cach amended to read as follows: 
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((After-notice-and-hearing-as-provided-ir RE Wt 8-64-320--the-board 


revokesuspend_or-trefuse-to-renew-any-permitto-practice;or-may-censure 
the-hotder-of-a-permit-for-one-or-a-combination)) The board of accountancy 
shall have the power to revoke, suspend, or refuse to renew the license of 
any certified public accountant for any of the following causes: 

(1) Fraud or deceit in obtaining a certificate as a certified public ac- 
countant, ((or-im-obtaining-registration-timder—thisact;)) or in obtaining a 
((permit)) license to practice public accounting under RCW 18.04.215; 

(2) Dishonesty, fraud, or ((gross)) negligerice in the practice of public 
accounting; 

(3) A violation of any provision of this ((act)) chapter; 

(4) A violation of a rule of professional conduct promulgated by the 
board under the authority granted by this ((aet)) chapter; 

(5) Conviction of a crime or an act constituting a crime under: 

(a) The laws of this state; 

(b) The laws of another state, and which, if committed within this 
state, would have constituted a crime under the laws of this state; or 

(c) Federal law; 

(6) Cancellation, revocation, suspension, or refusal to renew the au- 
thority to practice as a certified public accountant by any other state for 
any cause other than failure to pay a fee or to meet the requirements of 
continuing education in the other state; 

(7) Suspension or revocation of the right to practice before any state or 
federal agency((yor)). 


Sec. 12. Section 13, chapter 234, Laws of 1983 and RCW 18.04.305 
are each amended to read as follows: 

((After-notice-and-hearing-under-R EW-18-04-320;-the-board-shaltte= 

keti f eae: ) hi . er REWH. 

. » t t i t t 
A OAE prag ; we : a ; 
att the-quatifieations—preseribed-under—this-chapter_for-repistration—After 
notice-and-hearing-as-provided-in- RE W-18-04-3260,the-board-maytevoke-or 


suspend-the-registration-of-a_partnership—or-corporation,may—revoke;-sus= 
pend,-or-refuse-torenew-its permit to-practice)) The board of accountancy 
may revoke, suspend, or refuse to renew the license issued to a firm if at an 


time the firm does not meet the requirements of this chapter for licensing, 
or for any of the causes enumerated in RCW 18.04.295, or for any of the 


following additional causes: 

(1) The revocation or suspension of the certificate as a certified public 
accountant or the revocation or suspension or refusal to renew the ((per= 
mit)) license of any partner or shareholder; or 

(2) The ((cancetHtation,)) revocation, suspension, or refusal to renew the 


((authority)) license or permit of the ((partnership-or-corporation)) firm, or 
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any partner or sharcholder thereof, to practice public accounting in any 
other state for any cause other than failure to pay a fee or to meet the re- 
quirements of continuing professional education in the other state. 

Sec. 13. Section 31, chapter 226, Laws of 1949 as amended by section 
14, chapter 234, Laws of 1983 and RCW 18.04.320 are each amended to 
read as follows: 

((€4)-Proceedings-for)) In the case of the refusal, revocation, or sus- 
pension of ((the-certiticate permit orregistratton-of-any person; partner: 
ship-or-corporation-may-be-initiated)) a certificate or a license by the board 

orrits-own- motion, -onthe-complaint-of-any-person,or-on- receiving notifi= 
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irine ; iesti wi idu iuctionof 


decision)) under the provisions of this chapter, such proceedings and any 
cedure act, chapter 34.04 RCW. 

Sec. 14, Section 15, chapter 234, Laws of 1983 and RCW 18.04.335 
are each amended to read as follows: 

Upon application in writing and after hearing pursuant to notice, the 
board may: 

(1) Reissue a certificate to a certified public accountant whose certifi- 
cate has been revoked or suspended; or 

(2) Modify the suspension of or reissue any ((permit)) license to prac- 
tice which has been revoked, suspended, or which the board has refused to 
renew. 


Sec. 15. Section 16, chapter 234, Laws of 1983 and RCW 18.04.345 
are each amended to read as follows: 

(1) No person may hold himself or herself out to the public, or assume 
or use the designation "certified public accountant” or "CPA" or any other 
title, designation, words, letters, abbreviation, sign, card, or device tending 
to indicate that the person is a certified public accountant or CPA unless 
the person has received a certificate as a certified public accountant, holds a 
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valid ((permit)) license to practice under RCW 18.04.215, and all of the 
person's offices in this state for the practice of public accounting are main- 
tained and registered under RCW 18.04.205. 

(2) No ((partnershtp-or-corporation)) firm may hold itself out to the 
public, or assume or use the designation "certified public accountant" or 
"CPA" or any other title, designation, words, letters, abbreviation, sign, 
card, or device tending to indicate that the ((partnershtp-or-corporation)) 
firm is composed of certified public accountants or CPAs, unless the ((patt= 
nership-or-corporation)) firm firm is ((registered-as-a-partnership-or-corporation 
of-certified-public-aecountants) ) licensed under RCW 18.04.195, holds a 
valid ((permit)) license to practice - under RCW 18.04. 215, and all offices of 
the ((partrership-or-corporation)) firm firm in this state for the practice of pub- 
lic accounting are maintained and registered under RCW 18.04.205. 

(3) No person, partnership, or corporation may hold himself, herself, 
or itself out to the public, or assume or use along, or in connection with his, 
hers, or its name, or any other name the title or designation "certified ac- 
countant,” "chartered accountant,” ((“enrotted-accountant;“)) "licensed ac- 
countant,” ((“regtstered—accountant,"—aceredited-aecountant;")) "public 
accountant,” or any other title or designation likely to be confused with 
"certified public accountant" or any of the abbreviations "CA," ((4EA;* 
“RAS)) "LA," ((*AA;*)) or "PA," or similar abbreviations likely to be 
confused with "CPA." However, nothing in this chapter prohibits use of the 
title "accountant" by any person regardless of whether the person has been 
granted a certificate or holds a ((permit)) license under this chapter. 

(4) No person may sign, affix, or associate his or her name or any trade 
or assumed name used by the person in his or her business to any report 
designated as an "audit," "review," or "compilation," unless the person 
holds a biennial ((permit)) license to practice under RCW 18.04.215 and all 
of the person's offices in this state for the practice of public accounting are 
maintained and ((registered)) licensed under RCW 18.04.205. 

(5) No person may sign, “affix, or associate a ((partnership—or-corpo=- 


rate)) firm name to any report designated as an "audit," "review," or 
“compilation,” unless the (‘partnership or—corporation)) firm is ((regts= 
tered)) licensed under RCW 18.04.195((—holds-a-permitto-practice-under 
REW)) and 18.04.215, and all of its offices in this state for the practice of 
public accounting are maintained and registered under RCW 18.04.205. 
(6) No person, partnership, or corporation not holding a ((permit)) li- 
cense to practice under RCW 18.04.215 may hold himself, herself, or itself 
out to the public as an "auditor" with or without any other description or 
designation by use of such word on any sign, card, letterhead, or in any ad- 
verlisement or directory. 
(7) Nothing contained in this chapter prohibits any person who is the 
holder of a valid certified public accountant certificate from assuming or 
using the designation "certified public accountant" or "CPA" or any other 
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title, designation, words, letters, sign, card, or device tending to indicate 
that the person is a certified public accountant. 

(8) No person may assume or use the designation "certified public ac- 
countant" or "CPA" in conjunction with names indicating or implying that 
there is a partnership or corporation, ((or-tn-conjunction-with-the-designa= 
tron—“and-Company"-or—and-€Co-or-e-simitar-desigiation,)) if there is in 
fact no bona fide partnership or corporation registered under RCW 
18.04.195. 

(9) No person, partnership, or corporation holding a ((permit)) license 
under RCW 18.04.215 may hold himself, herself, or itself out to the public 
in conjunction with the designation "and Associates" or "and Assoc." unless 
he or she has in fact a partner or employee who holds a ((permit)) license 
under RCW 18.04.215. 

(10) No person, partnership, or corporation may hold himself, herself, 
or itself out to the public for the practice of public accounting unless the 
person, partnership, or corporation holds a ((permit)) license to practice 
under RCW 18.04.215 and all of his or its offices in this state are main- 
tained and registered under RCW 18.04.205. 


Sec. 16. Section 34, chapter 226, Laws of 1949 as last amended by 
section 17, chapter 234, Laws of 1983 and RCW 18.04.350 are each 
amended to read as follows: 

(1) Nothing in this chapter prohibits any person not a certified public 
accountant from serving as an employee of, or as assistant to, a certified 
public accountant or partnership composed of certified public accountants 
or corporation of certified public accountants holding a valid ((permit)) li- 
cense under RCW 18.04.215, However, the employee or assistant shall not 
issue any accounting or financial statement over his or her name. 

(2) Nothing in this chapter prohibits a certified public accountant reg- 
istered in another state, or any accountant of a foreign country holding a 
certificate, degree or license which permits him to practice therein from 
temporarily practicing in this state on professional business incident to his 
regular practice. 

(3) Nothing in this chapter prohibits a certified public accountant, a 
partnership, or corporation of certified public accountants, or any of their 
employees from disclosing any data in confidence to other certified public 
accountants, peer review teams, partnerships, or corporations of public ac- 
countants engaged in conducting peer reviews, or any one of their employees 
in connection with peer reviews of that accountant's accounting and audit- 
ing practice conducted under the auspices of recognized professional 
associations. 

(4) Nothing in this chapter prohibits a certified public accountant, a 
partnership, or corporation of certified public accountants, or any of their 
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employces from disclosing any data in confidence to any employce, repre- 
sentative, officer, or committee member of a recognized professional associ- 
ation, or to the board of accountancy, or any of its employees or committees 
in connection with a professional ((ethies)) investigation held under the 
auspices of recognized professional associations or the board of 
accountancy. 

(5) Nothing in this chapter prohibits any officer, employee, partner, or 
principal of any organization: 

(a) From affixing his or her signature to any statement or report in 
reference to the affairs of the organization with any wording designating the 
position, title, or office which he or she holds in the organization; or 

(b) From describing himself or herself by the position, title, or office he 
or she holds in such organization. 

(6) Nothing in this chapter prohibits any person, or partnership or 
corporation composed of persons not holding a ((permit)) license under 
RCW 18.04.215 from offering or rendering to the public bookkeeping, ac- 
counting, and tax services, including devising and installing systems, finan- 
cial information or data, or preparing financial statements, written 
statements describing how such financial statements were prepared, or sim- 
ilar services, provided that persons, partnerships, or corporations not holding 
a ((permit)) license under RCW 18.04.215 who offer or render these ser- 
vices do not designate any written statement as an “audit report," "review 
report," or "compilation report," do not issue any written statement which 
purports to express or disclaim an opinion on financial statements which 
have been audited, and do not issuc any written statement which expresses 
assurance on financial statements which have been reviewed. 

(7) Nothing in this chapter prohibits any act of or the use of any words 
by a public official or a public employee in the performance of his or her 
dutics. 


Sec. 17. Section 37, chapter 226, Laws of 1949 as amended by section 
20, chapter 234, Laws of 1983 and RCW 18.04.380 are cach amended to 
read as follows: 

The display or presentation by a person of a card, sign, advertisement, 
or other printed, engraved or written instrument or device, bearing a per- 
son's name in conjunction with the words "certified public accountant" or 
any abbreviation thereof, or "licensed public accountant" or any abbrevia- 
tion thereof, or "public accountant” or any abbreviation thereof, shall be 
prima facie evidence in any action brought under this chapter that the per- 
son whose name is so displayed, caused or procured the display or presenta- 
tion of the card, sign, advertisement, or other printed, engraved, or written 
instrument or device, and that the person is holding himself or herself out to 
be a certified public accountant or a public accountant holding a ((permit)) 
license to practice under this chapter. In any such action, evidence of the 
commission of a single act prohibited by this chapter is sufficient to justify 


[1291] 


Ch. 295 WASHINGTON LAWS, 1986 


an injunction or a conviction without evidence of a general course of 
conduct. 


Sec. 18. Section 38, chapter 226, Laws of 1949 as amended by section 
21, chapter 234, Laws of 1983 and RCW 18.04.390 are cach amended to 
read as follows: 

(1) In the absence of an express agreement between the certified public 
accountant and the client to the contrary, all statements, records, schedules, 
working papers, and memoranda made by a certified public accountant in- 
cident to or in the course of professional service to clients, except reports 
submitted by a certified public accountant to a client, are the property of 
the certified public accountant. 

(2) No statement, record, schedule, working paper, or memorandum 
may be sold, transferred, or bequeathed without the consent of the client or 
his or her personal representative or assignee, to anyone other than one or 
more surviving partners, shareholders, or new partners or new shareholders 
of the accountant or corporation, or any combined or merged partnership or 
corporation, or successor in interest ((tothe-partnership-or-corporation) ). 

(3) A licensee shall furnish to his or her _clicnt_or former client, upon 
request and reasonable notice: 


a) A copy of the licensee's working papers, to the extent that such 


(b) Any accounting or other records belonging to, or obtained from or 
of such documents of the client when they form the basis for work done by 
him or her. 

Sec. 19. Section 23, chapter 234, Laws of 1983 and RCW 18.04.405 
are cach amended to read as follows: 

(1) A certified public accountant, a partnership or corporation of cer- 
tified public accountants, or any of their employces shall not disclose any 
confidential information obtained in the course of a professional transaction 
except with the consent of the client or former client or as disclosure may 
be required by law, legal process, the standards of the profession, or as dis- 
closure of confidential information is permitted by RCW 18.04.350 ((@))) 
(3) and ((€3})) (4) in connection with peer reviews and ((ethies)) 
investigations. 

(2) This section shall not be construed as limiting the authority of this 
state or of the United States or an agency of this state or of the United 
States to subpoena and use such information in connection with any inves- 
tigation, public hearing, or other proceeding, nor shall this section be con- 
strued as prohibiting a certified public accountant whose professional 
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competence has been challenged in a court of law or before an administra- 
tive agency from disclosing confidential information as a part of a defense 
to the court action or administrative proceeding. 


Sec. 20. Section 34, chapter 234, Laws of 1983 and RCW 18.04.901 
are each amendcd to read as follows: 

If any provision of this ((aet)) chapter or its application to any person 
or circumstance is held invalid, the remainder of the ((aet)) chapter or the 
application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 21. The following acts or parts of acts are cach 
repealed: 

(1) Section 30, chapter 234, Laws of 1983 and RCW 43.131.311; and 

(2) Section 31, chapter 234, Laws of 1983 and RCW 43.131.312. 


Sec, 22. Section 1, chapter 234, Laws of 1983 and RCW 18.04.920 are 
each amended to read as follows: 
This chapter may be cited as the public accountancy act ((of +983)). 


NEW SECTION. Sec. 23. RCW 18.04.930, 18.04.931, 18.04.932, 18- 
.04.933, and 18.04.934 are each decodified. 


NEW SECTION. Sec. 24. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect on July 
1, 1986, except as provided in this section. Section 5 of this act shall not 
become effective if sections 90(1) and 4 of Engrossed Substitute House Bill 
No. 1758 become law. 


Passed the Senate March 12, 1986. 

Passed the House March 12, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"Tam returning herewith, without my approval as to section 5, Engrossed Sen- 
ate Bill No. 4725, entitled: 


"AN ACT Relating to accountancy." 


The intent of the new language in section 5 is to create a new fund in the state 
treasury for reccipt of all fees collected by the Board of Accountancy. Unfortunately, 
the new account is not properly created. Additionally, there is no appropriation from 
the new account. If this language is not vetoed, all the fees which currently go into 
the Certified Public Accountant Examination Account would be diverted to the new 
account. Because the account is improperly created and there is no appropriation, 
failure to veto this section would leave the Board without operating funds. For these 
reasons, I am vetoing section 5. 


With the exception of section 5, Engrassed Senate Bill No. 4725 is approved.” 
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CHAPTER 296 
[Engrossed Senate Bill No. 3636} 
INSURANCE—— PREMIUM TAX——OFFICE OF INSURANCE COMMISSIONER 
OPERATING COST, SHARE OF COST CHARGED TO INSURERS 


AN ACT Relating to insurance; amending RCW 48.14.020, 48.14.025, 41.16.050, 41,24- 
.030, 82.02.030, 48.44.145, and 48.46.120; adding a new section to chapter 48.02 RCW; creat- 
ing new sections; repealing RCW 48.14.015; providing an effective date; and declaring an 
emergency, 


Be it enacted by the Legislature of the State of Washington: 


Sec, |. Section .14.02, chapter 79, Laws of 1947 as last amended by 
section 7, chapter 3, Laws of 1983 2nd ex. sess. and RCW 48.14.020 are 
each amended to read as follows: 

(1) Subject to other provisions of this chapter, each authorized insurer 
except litle insurers shall on or before the first day of March of each year 
pay to the state treasurer through the commissioner's office a tax on premi- 
ums. Except as provided in subsection (2) of this section, such tax shall be 
in the amount of two ((and-sixteen-one=hundredths)) percent of all premi- 
ums, excluding amounts returned to or the amount of reductions in premi- 
ums allowed to holders of industria! life policies for payment of premiums 
directly to an office of the insurer, collected or received by the insurer dur- 


ing the preceding calendar year ((im-the-case-offoretgn-and-atter insurers; 


and-nr-the-amount-of-one—and-sixteen-one=hundredths-percent-of-att such 
premtums—in-the-case-of-domestic-insurers;for—direet-insuranees;)) other 


than ocean marine and forcign trade insurances, after deducting premiums 
paid to policyholders as returned premiums, upon risks or property resident, 
situated, or to be performed in this state. For the purposes of this section 
the consideration reccived by an insurer for the granting of an annuity shall 
not be deemed to be a premium. 

(2) In the case of insurers which require the payment by their policy- 
holders at the inception of their policies of the entire premium thercon in 
the form of premiums or premium deposits which are the same in amount, 
based on the character of the risks, regardless of the length of term for 
which such policies are written, such tax shall be in the amount of two 
((and-sixteen-one=hundredths)) percent of the gross amount of such premi- 
ums and premium deposits upon policies on risks resident, located, or to be 
performed in this state, in force as of the thirty-first day of December next 
preceding, less the unused or unabsorbed portion of such premiums and 
premium deposits computed at the average rate thereof actually paid or 
credited to policyholders or applicd in part payment of any renewal premi- 
ums or premium deposits on one-year policies expiring during such ycar. 


(3) ((Atradditronattaxts-imposed-equat tothe tate-specified in REW 
82-62-036-multiptted-by-the-taxes-payabte-amder-subsections-H,-(2)--and 
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€4))) Each authorized insurer shall with respect to all ocean marine 
and forcign trade insurance contracts written within this state during the 
preceding calendar year, on or before the first day of March of each year 
pay to the state treasurer through the commissioner's office a tax of ((nine= 
ty=one)) ninety-five one-hundredths of one percent on its gross underwrit- 
ing profit. Such gross underwriting profit shall be ascertained by deducting 
from the net premiums (i.c., gross premiums less all return premiums and 
premiums for reinsurance) on such ocean marine and foreign trade insur- 
ance contracts the net losses paid (i.c., gross losses paid less salvage and re- 
coveries on reinsurance ceded) during such calendar year under such 
contracts. In the case of insurers issuing participating contracts, such gross 
underwriting profit shall not include, for computation of the tax prescribed 
by this subsection, the amounts refunded, or paid as participation dividends, 
by such insurers to the holders of such contracts. 

((€5))) (4) The state does hereby preempt the field of imposing excise 
or privilege taxes upon insurers or their agents, other than title insurers, and 
no county, city, town or other municipal subdivision shall have the right to 
impose any such taxes upon such insurers or their agents. 

((€6})) (5) If an authorized insurer collects or receives any such pre- 
miums on account of policies in force in this state which were originally is- 
sued by another insurer and which other insurer is not authorized to 
transact insurance in this state on its own account, such collecting insurer 
shall be liable for and shall pay the tax on such premiums. 

(( i 
of-atttaxes-due-for-catendar-year-1982-and-thereafter:)) 

Sec. 2. Section 1, chapter 6, Laws of 1981 as amended by section 4, 
chapter 181, Laws of 1982 and RCW 48.14.025 are cach amended to read 
as follows: 

(1) Every insurer with a tax obligation under RCW 48.14.020 shall 
make prepayment of the tax obligations under RCW 48.14.020 for the cur- 
rent calendar ycar's business, if the sum of the tax obligations under RCW 
48.14.020 for the preceding calendar ycar's business is four hundred dollars 
or more. 

(2) The commissioner shall credit the prepayment toward the appro- 
priate tax obligations of the insurer for the current calendar year under 
RCW 48.14.020. 

(3) The minimum amounts of the prepayments shall be percentages of 
the insurer's preceding calendar year's tax obligation ((based-on-the-pre= 


ceding-catendar-year's-business)) recomputed using the rate in effect for the 
current_year and shall be paid to the state treasurer through the commis- 


sioner's office by the duc dates and in the following amounts: 
(a) On or before June 15, forty-five percent; 
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(b) On or before September 15, twenty-five percent; and 

(c) On or before December 15, twenty-five percent. 

For good cause demonstrated in writing, the commissioner may ap- 
prove an amount smaller than the preceding calendar year's ((business-as 
the-base)) tax obligation as recomputed for calculating the insurer's pre- 
payment obligations. 

(4) The effect of transferring policies of insurance from one insurer to 
another insurer is to transfer the tax prepayment obligation with respect to 
the policies. 

(5) On or before June | of each year, the commissioner shall notify 
each insurer required to make prepayments in that year of the amount of 
each prepayment and shall provide remittance forms to be used by the in- 
surer. However, an insurer's responsibility to make prepayments is not af- 
fected by failure of the commissioner to send, or the insurer to receive, the 
notice or forms. 


Sec, 3. Section 5, chapter 91, Laws of 1947 as last amended by section 
16, chapter 35, Laws of 1982 Ist ex. sess. and RCW 41.16.050 are each 
amended to read as follows: 

There is hereby created and established in the treasury of each munic- 
ipality a fund which shall be known and designated as the firemen's pension 
fund, which shall consist of: (1) All bequests, fees, gifts, emoluments or do- 
nations given or paid thereto; (2) forty-five percent of all moneys received 
by the state from taxes on fire insurance premiums((;-exeept-any—such 

)); (3) taxes paid pursuant to the 
provisions of RCW 41.16.060; (4) interest on the investments of the fund; 
and (5) contributions by firemen as provided for herein. The ((forty=five 
pereent-of)) moneys received from the tax on fire insurance premiums under 
the provisions of this chapter shall be distributed in the proportion that the 
number of paid firemen in the city, town or fire protection district bears to 
the total number of paid firemen throughout the state to be ascertained in 
the following manner: The secretary of the firemen's pension board of cach 
city, town and fire protection district now or hereafter coming under the 
provisions of this chapter shall within thirty days after ((the-taking-effect-of 


this-+96t-amendatory-act)) June 7, 1961, and on or before the fifteenth day 
of January thereafter, certify to the state treasurer the number of paid fire- 


men in the fire department in such city, town or fire protection district. The 
state treasurer shall on or before the first day of June of each year deliver to 
the treasurer of each city, town and fire protection district coming under the 
provisions of this chapter his warrant, payable to each city, town or fire 
protection district for the amount due such city, town or fire protection dis- 
trict ascertained as herein provided and the treasurer of each such city, 
town or fire protection district shall place the amount thereof to the credit 
of the firemen's pension fund of such city, town or fire protection district. 
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Sec. 4. Section 3, chapter 261, Laws of 1945 as last amended by sec- 
tion 17, chapter 35, Laws of 1982 Ist ex. sess. and RCW 41.24.030 are 
each amended to read as follows: 

There is created in the state treasury a trust fund for the benefit of the 
firemen of the state covered by this chapter, which shall be designated the 
volunteer firemen’s relief and pension fund and shall consist of: 

(1) All bequests, fees, gifts, emoluments, or donations given or paid to 
the fund. 

(2) An annual fee for each member of its fire department to be paid by 
each municipal corporation for the purpose of affording the members of its 
fire department with protection from death or disability as herein provided 
as follows: 

(a) Three dollars for each volunteer or part—paid member of its fire 
department; 

(b) A sum equal to one-half of one percent of the annual salary at- 
tached to the rank of each full-paid member of its fire department, prorated 
for 1970 on the basis of services prior to March 1, 1970. 

(3) Where a municipal corporation has elected to make available to the 
members of its fire department the retirement provisions as herein provided, 
an annual fee of thirty dollars for cach of its firemen clecting to enroll 
therein, ten dollars of which shall be paid by the municipality and twenty 
dollars of which shall be paid by the fireman. 

(4) Forty percent of all moncys received by the state from taxes on fire 
insurance premiums((;-except-any—such—monceys—teecived—under-REW 
48-1+4.62663})) shall be paid into the state treasury and credited to the 
fund. 

(5) The state investment board, upon request of the state treasurer 
shall invest such portion of the amounts credited to the fund as is not, in the 
judgment of the treasurer, required to mect current withdrawals. Such in- 
vestments may be made in such bonds, notes or other obligations now or 
hereafter authorized as an investment for the funds of the public employees’ 
retirement system. 

(6) All bonds or other obligations purchased according to subsection 
(5) of this section shall be forthwith placed in the custody of the state trea- 
surer, and he shall collect the principal thereof and interest thereon when 
duc. 

The state investment board may sell any of the bonds or obligations so 
acquired and the proceeds thereof shall be paid to the state treasurer. 

The interest and proceeds from the sale and redemption of any bonds 
or other obligations held by the fund shall be credited to and form a part of 
the fund. 

All amounts credited to the fund shall be available for making the 
payments required by this chapter. 
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The state treasurer shall make an annual report showing the condition 
of the fund. 


Sec. 5, Section 31, chapter 35, Laws of 1982 Ist ex. sess. as last 
amended by section 9, chapter 471, Laws of 1985 and RCW 82.02.030 are 
cach amended to read as follows: 

(1) The rate of the additional taxes under RCW 54.28.020(2), 
54.28.025(2), 66.24.210(2), 66.24.290(2), 82.04.2901, 82.16.020(2), 
82.26.020(2), 82.27.020(5), 82.29A.030(2), 82.44.020(5), and 82.45.060(2) 
shall be seven percent; 

(2) The rate of the additional taxes under RCW 82.08.150(4) shall be 
fourteen percent; and 

(3) The rate of the additional taxes under RCW 82.24.020(2) shall be 
fifteen percent((sand 
four-percent)). 

*NEW SECTION. Sec. 6. It is the intent of the legislature that the fees 
charged in section 7 of this act shall be used to increase and improve the 
staff of the insurance commissioner, The legislature finds that this increase 
and improvement in staff is necessary to properly regulate the insurance in- 
dustry and protect the insurance consumers of Washington state. The in- 
creases and improvements in staff shall be determined through the legislative 
appropriation process and shall be funded by section 7 of this act. 

*Sec. 6 was vetoed, see message at end of chapter. 


NEW SECTION. Secc. 7. A new section is added to chapter 48.02 
RCW to read as follows: 

(1) As used in this section: 

(a) "Organization" means every insurer, as defined in RCW 48.01.050, 
having a certificate of authority to do business in this state and every health 
care service contractor registered to do business in this state. "Class one" 
organizations shall consist of all insurers as defined in RCW 48.01.050. 
"Class two" organizations shall consist of all organizations registered under 
provisions of chapter 48.44 RCW. 

(b) "Receipts" means (i) net direct premiums consisting of direct gross 
premiums, as defined in RCW 48.18.170, paid for insurance written or re- 
newed upon risks or property resident, situated, or to be performed in this 
state, less return premiums and premiums on policies not taken, dividends 
paid or credited to policyholders on direct business, and premiums received 
from policies or contracts issued in connection with qualified plans as de- 
fined in RCW 48.14.021, and (ii) prepayments to health care service con- 
tractors as set forth in RCW 48.44.010(3) less experience rating credits, 
dividends, prepayments returned to subscribers, and payments for contracts 
not taken. 
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(2) The annual cost of operating the office of insurance commissioner 
shall be determined by legislative appropriation. A pro rata share of the cost 
shall be charged to all organizations. Each class of organization shall con- 
tribute sufficient in fees to the insurance commissioner's regulatory account 
to pay the reasonable costs, including overhead, of regulating that class of 
organization. 

(3) Fees charged shall be calculated separately for cach class of or- 
ganization. The fee charged cach organization shall be that portion of the 
cost of operating the insurance commissioner's office, for that class of or- 
ganization, for the ensuing fiscal year that is represented by the organiza- 
tion's portion of the receipts collected or received by all organizations within 
that class on business in this state during the previous calendar ycar: PRO- 
VIDED, That the fee shall not exceed one-eighth of one percent of receipts: 
PROVIDED FURTHER, That the minimum fee shall be one thousand 
dollars. 

(4) The commissioner shall annually, on or before June 1, calculate 
and bill each organization for the amount of its fee. Fees shall be duc and 
payable no later than June 15 of each year: PROVIDED, That if the nec- 
essary financial records are not available or if the amount of the legislative 
appropriation is not determined in time to carry out such calculations and 
bill such fees within the time specified, the commissioner may use the fee 
factors for the prior year as the basis for the fees and, if necessary, the 
commissioner may impose supplemental fees to fully and properly charge 
the organizations. The penalties for failure to pay fees when due shall be the 
same as the penalties for failure to pay taxes pursuant to RCW 48.14.060. 
The fees required by this section are in addition to all other taxes and fees 
now imposed or that may be subsequently imposed. The commissioner shall 
report fees to the legislative committees responsible for insurance and ap- 
propriations concurrent with notification to the organizations. 

(5) All moneys collected shall be deposited in the insurance commis- 
sioner's regulatory account in the state treasury which is hereby created. 

(6) Unexpended funds in the insurance commissioner's regulatory ac- 
count at the close of a fiscal year shall be carried forward in the insurance 
commissioner's regulatory account to the succeeding fiscal year and shall be 
used to reduce future fees. 


Sec. 8. Section 12, chapter 115, Laws of 1969 as amended by section 1, 
chapter 63, Laws of 1983 and RCW 48.44.145 are each amended to read as 
follows: 

(1) The commissioner may make an examination of the operations of 
any health care service contractor as often as he deems necessary in order to 
carry out the purposes of this chapter. 

(2) Every health care service contractor shall submit its books and re- 
cords relating to its operation for financial condition and market conduct 
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examinations and in every way facilitate them. For the purpose of exami- 
nations, the commissioner may issue subpoenas, administer oaths, and cx- 
amine the officers and principals of the health care service contractor. 

(3) The commissioner may elect to accept and rely on audit reports 
made by an independent certified public accountant for the health care 
service contractor in the course of that part of the commissioner's examina- 
tion covering the same gencral subject matter as the audit. The commis- 
sioner may incorporate the audit report in his report of the examination. 

(4) ((Health-care-service-contractorsticensed-in-the-state-shatt-be-eq= 
uitably-assessed-to-cover-the-cost-of-financiat-condition-and-market-condtet 
every-twelve-months-and-shatt-be-in-ar-anrotmnt-expectedto-find the-exami= 


€5})) Whenever any health care service contractor applies for initial 
admission, the commissioner may make, or cause to be made, an examina- 
tion of the applicant's business and affairs. Whenever such an cxamination 
is made, all of the provisions of chapter 48.03 RCW not inconsistent with 
this chapter shall be applicable. In licu of making an examination himself 
the commissioner may, in the case of a foreign health care service contrac- 
tor, accept an examination report of the applicant by the regulatory official 
in its state of domicile. 


Sec. 9. Section 13, chapter 290, Laws of 1975 Ist ex. sess. as last 
amended by section 115, chapter 7, Laws of 1985 and RCW 48.46.120 are 
each amendcd to read as follows: 

(1) The commissioner may make an examination of the operations of 
any health maintenance organization as often as he deems necessary in or- 
der to carry out the purposes of this chapter. 

(2) Every health maintenance organization shall submit its books and 
records relating its operation for financial condition and market conduct 
examinations and in every way facilitate them. The quality or appropriate- 
ness of medical services or systems shall not be examined except to the ex- 
tent that such items are incidental to an examination of the financial 
condition or the market conduct of a health maintenance organization. For 
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the purpose of examinations, the commissioner may issue subpoenas, ad- 
minister oaths, and examine the officers and principals of the health main- 
tenance organization and the principals of such providers concerning their 
business. 

(3) The commissioner may elect to accept and rely on audit reports 
made by an independent certified public accountant for the health mainte- 
nance organization in the course of that part of the commissioner's exami- 
nation covering the same general subject matter as the audit. The 
commissioner may incorporate the audit report in his report of the 
examination. 

(4) Health maintenance organizations licensed in the state shall be eq- 
uitably assessed to cover the cost of financial condition and market conduct 
examinations, the costs of promulgating rules, and the costs of enforcing the 
provisions of this chapter. The assessments shall be levied not less frequently 
than once every twelve months and shall be in an amount expected to fund 
the examinations, promulgation of rules, and enforcement of the provisions 
of this chapter, including a reasonable margin for cost variations. The as- 
sessments shall be established by rules promulgated by the commissioner 
but shall not exceed five and one-half cents per month per person entitled to 
health care services pursuant to a health maintenance agreement, excluding 
such persons who are not residents of this state. Assessment receipts shall be 
deposited in the general fund, shall be accounted for separately, and shall be 
used for the sole purpose of funding the examinations authorized in subsec- 


tion (1) of this section, the costs of promulgating rules, and the costs of en- 
forcing the provisions of this chapter. Amounts remaining in the separate 


account at the end of a biennium shall be applied to reduce the assessments 
in the succeeding biennium. 

NEW SECTION, Sec. 10. Section 35, chapter 9, Laws of 1982 Ist ex. 
sess. and RCW 48.14.015 are cach repealed. 

NEW SECTION. Scc. 11. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

NEW SECTION. Sec. 12. Section | of this act applies to the payment 
of taxes duc beginning July 1, 1986, and thereafter. 

NEW SECTION, Sec. 13. Section 7 of this act is necessary for the 
immediate preservation of the public peace, health, and safety, the support 
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of the state government and its existing institutions, and shall take effect 
immediately. The remainder of this act shall take effect July 1, 1986. 


Passed the Senate February 11, 1986. 

Passed the House March 7, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"lam returning herewith, without my approval as to section 6, Engrossed Sen- 
ate Bill No. 3636, entitled: 


"AN ACT Relating to insurance." 


This legislation accomplishes two things: it equalizes the premium tax rates be- 
tween domestic and foreign insurers, and it provides a mechanism so that the Office 
of the Insurance Commissioner is funded by fees collected from the entities regulated 
by the Commissioner. 


Section 6 states the purpose for imposing the fees is to "increase and improve 
the staff of the insurance commissioner.” While it is certainly a top priority to ensure 
that the Commissioner has increased staff to properly regulate insurance companies 
in this time of increasing rates, the move to self-fund the office was not solely for the 
purposes stated in section 6, The funds provided by the fees imposed on commercial 
insurers, health care service contractors and health maintenance organizations will be 
the sole basis of funding the existing staff as well as any new staff authorized by the 
Legislature. For this reason, 1 have vetoed section 6 of Engrossed Senate Bill No. 
3636. 


With the exception of section 6, Engrossed Senate Bill No. 3636 is approved." 


CHAPTER 297 
{Engrossed Substitute Senate Bill No. 4790] 
SLUDGE 
AN ACT Relating to sludge; and adding a new section to chapter 70.95 RCW. 
Be it enacted by the Legislature of the State of Washington: 


*NEW SECTION. Sec. 1. A new section is added to chapter 70.95 
RCW to read as follows: 

After January 1, 1988, the department of ecology may prohibit dispos- 
al of municipal sewage sludge or septic tank sludge (septage) in landfills for 
final disposal, except on a temporary, emergency basis, if the jurisdictional 
health department determines that a potentially unhealthful circumstance 
exists. Beneficial uses of sludge in landfill reclamation is acceptable utiliza- 
tion and not considered disposal. 

The department of ecology shall adopt rules that provide exemptions 
from this section on a case-by-case basis. Exemptions shall be based on the 
economic infeasibility of using or disposing of the sludge material other 
than in a landfill. 

The department of ecology, after consulting with representatives from 
cities, counties, special purpose districts, and operators of septic tank pump- 
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out services, shall adopt rules for the environmentally safe use of municipal 
sewage sludge and septage in this state. 

The department of ecology, after consulting with representatives from 
the pulp and paper industry and the food processing industry, may adopt 
rules for the environmentally safe use of appropriate industrial sludges, such 
as pulp and paper sludges or food processing wastes, used to improve the 
texture or nutrient content of soils. 

The department of ecology, in conjunction with the department of so- 
cial and health services and the department of agriculture, shall adopt rules 
establishing labeling and notification requirements for sludge material sold 
commercially or given away to the public. The department shall specify 
mandatory wording for labels and notification to warn the public against 
improper use of the material. The department shall submit a report to the 
appropriate standing committees of the legislature by January 1, 1987, on its 
implementation of this chapter. 

*Sec. 1 was partially vetoed, see message at end of chapter. 


Passed the Senate March 9, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"lam returning herewith, without my approval as to one portion, Engrossed 
Substitute Senate Bill No. 4790, entitled: 


"AN ACT Relating to sludge.” 


The last sentence of this bill requires the Department of Ecology to submit a 
report to the Legislature by January |, 1987, regarding its implementation of “this 
chapter.” 


Although it appears that the intent of this language is to require a rcport on the 
implementation of this bill, the language legally requires a report on the entire Solid 
Waste Management chapter of the State Code. 


To avoid any confusion, | have vetoed this sentence and have directed the De- 
partment to report to the Legislature by next January |. regarding implementation of 
the bill. 


With the exception of this sentence, Engrossed Substitute Senate Bill No. 4790 
is approved.” 


CHAPTER 298 


[Engrossed Second Substitute Senate Bill No. 4626} 
HOUSING TRUST FUND——HOUSING ASSISTANCE FOR LOW-INCOME 
PERSONS 


AN ACT Relating to the housing trust fund; and adding a new chapter to Title 43 RCW. 
Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Scc. 1. The legislature finds that current economic 
conditions, federal housing policies and declining resources at the federal, 
state, and local level adversely affect the ability of low and very low-income 
persons to obtain safe, decent, and affordable housing. 

The legislature further finds that members of over one hundred twenty 
thousand households live in housing units which are overcrowded, lack 
plumbing, are otherwise threatening to health and safety, and have rents 
and utility payments which exceed thirty percent of their income. 

The legislature further finds that minorities, rural houscholds, and mi- 
grant farm workers require housing assistance at a rate which significantly 
exceeds their proportion of the general population. 

The legislature further finds that one of the most dramatic housing 
needs is that of persons needing special housing-related services, such as the 
mentally ill, recovering alcoholics, frail elderly persons, and single parents. 
These services include medical assistance, counseling, chore services, and 
child care. 

The legislature further finds that housing assistance programs in the 
past have often failed to help those in greatest need. 

The legislature declares that it is in the public interest to establish a 
continuously renewable resource known as a housing trust fund to assist low 
and very low-income citizens in meeting their basic housing needs, and that 
the needs of very low-income citizens should be given priority. 


NEW SECTION. Sec. 2. There is hereby created a fund in the office 
of the treasurer known as the Washington housing trust fund. The treasurer 
shall serve as the trustee thereof and shall make disbursements therefrom as 
directed by this chapter. The housing trust fund shall include revenue from 
the sources established by this chapter, appropriations by the legislature, 
private contributions, and all other sources. 


NEW_ SECTION. Sec. 3. "Department" means the department of 
community development. "Director" means the director of the department 
of community development. 


*NEW SECTION. Sec. 4. The treasurer shall transfer to the depart- 
ment upon the request of the director such funds as may be immediately 
necessary to implement the purposes of this chapter. Such transfers shall be 
made from the housing trust fund established by section 2 of this act. 

*Sec. 4 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 5. The treasurer, as trustee, shall invest hous- 
ing trust fund revenues in investment instruments as part of the portfolio it 
manages for state funds. 

NEW SECTION. Sec. 6. (1) The department shall use funds from the 
housing trust fung io finance in whole or in part any loans or grant projects 
that will provide housing for persons and families with special housing needs 
and with incomes at or below fifty percent of the median family income for 
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the county or standard metropolitan statistical area where the project is lo- 
cated. Not less than thirty percent of such funds used in any given biennium 
shall be for the benefit of projects located in rural areas as defined in 63 
Stat. 432, 42 U.S.C. Sec. 1471 et seq. 

(2) Activities eligible for assistance include, but are not limited to: 

(a) New construction, rehabilitation, or acquisition of low and very 
low-income housing units; 

(b) Rent subsidies in new construction or rehabilitated multifamily 
units; 

(c) Matching funds for social services directly related to providing 
housing for special-necd tenants in assisted projects; 

(d) Technical assistance, design and finance services and consultation, 
and administrative costs for eligible nonprofit community or neighborhood- 
based organizations; 

(e) Administrative costs for housing assistance groups or organizations 
when such grant or loan will substantially increase the recipient's access to 
housing funds other than those available under this chapter; 

(f) Shelters and related services for the homeless; 

(g) Mortgage subsidies for new construction or rehabilitation of cligi- 
ble multifamily units; 

(h) Mortgage insurance guarantee or payments for eligible projects; 
and 

(i) Acquisition of housing units for the purpose of preservation as low- 
income or very low-income housing. 


NEW SECTION. Sce. 7. Organizations that may receive assistance 
from the department under this chapter are local governments, local hous- 
ing authorities, nonprofit community or neighborhood—based organizations, 
and regional or state-wide nonprofit housing assistance organizations. 


NEW SECTION. Sec. 8. (1) During cach calendar year in which 
funds are available for use by the department from the housing trust fund, 
as prescribed in section 2 of this act, the department shall announce to all 
known interested parties, and through major media throughout the state, a 
grant and loan application period of at least ninety days' duration. This an- 
nouncement shall be made as often as the director deems appropriate for 
proper utilization of resources, but at least twice annually. The department 
shall then promptly grant as many applications as will utilize available 
funds less appropriate administrative costs of the department, not to cxceed 
five percent of annual revenues to the fund. 

(2) The department shall give first priority to applications for projects 
and activities which utilitize existing privately owned housing stock includ- 
ing privately owned housing stock purchased by nonprofit public develop- 
ment authorities. Such projects and activities shall be evaluated under 
subsection (3) of this section. Second priority shall be given to activities and 
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projects which utilize existing publicly owned housing stock. Such projects 
and activities shall be evaluated under subsection (3) of this section. 

(3) The department shall give preference for applications based on the 
following criteria: 

(a) The degree of leveraging of other funds that will occur; 

(b) Recipient contributions to total project costs, including allied con- 
tributions from other sources such as professional, craft and trade services, 
and lender interest rate subsidies; 

(c) Local government project contributions in the form of infrastruc- 
ture improvements, and others; 

(d) Projects that encourage ownership, management, and other 
project-related responsibility opportunities; 

(e) Projects that demonstrate a strong probability of serving the origi- 
nal target group or income level for a period of at least fifteen years; 

(f) The applicant has the demonstrated ability, stability and resources 
to implement the project; 

(g) Projects which demonstrate serving the greatest need; and 

(h) Projects that provide housing for persons and families with the 
lowest incomes. 


NEW SECTION. Sec. 9, (1) The department may use moneys from 
the housing trust fund to provide preconstruction technical assistance to eli- 
gible recipients seeking to construct, rehabilitate, or finance housing-related 
services for very low and low-income persons. The department shall em- 
phasize providing preconstruction technical assistance services to rural areas 
and small cities and towns. The department may contract with nonprofit 
organizations to provide this technical assistance. The department may con- 
tract for any of the following services: 

(a) Financial planning and packaging for housing projects, including 
alternative ownership programs, such as limited equity partnerships and 
syndications; 

(b) Project design, architectural planning, and siting; 

(c) Compliance with planning requirements; 

(d) Securing matching resources for project development; 

(e) Maximizing local government contributions to project development 
in the form of land donations, infrastructure improvements, waivers of de- 
velopment fees, locally and state-managed funds, zoning variances, or cre- 
ative local planning; 

(f) Coordination with local planning, economic development, and envi- 
ronmental, social service, and recreational activities; 

(g) Construction and materials management; and 

(h) Project maintenance and management. 

(2) The department shall publish requests for proposals which specify 
contract performance standards, award criteria, and contractor require- 
ments. In evaluating proposals, the department shall consider the ability of 
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the contractor to provide technical assistance to low and very low-income 
persons and to persons with special housing needs. 


NEW SECTION. Sec. 10. The director shall monitor the activities of 
recipients of grants and loans under this chapter to determine compliance 
with the terms and conditions set forth in its application or stated by the 
department in connection with the grant or loan. 


NEW SECTION. Sec. 11. The department shall have the authority to 
promulgate rules pursuant to chapter 34.04 RCW, regarding the grant and 
loan process, and the substance of cligible projects, consistent with this 
chapter. 


*NEW SECTION. Sec. 12. The director shall promptly appoint a low 
income housing assistance advisory committee composed of a representative 
from each of the following groups: Apartment owners, mobile home park 
owners, realtors, mortgage lending or servicing institutions, private nonprofit 
housing assistance programs, and public housing assistance programs. The 
advisory group shall advise the director on housing needs in this state, oper- 
ational aspects of the grant and loan program or revenue collection programs 
established by this chapter, and implementation of the policy and goals of 
this chapter. 


*Sec. 12 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 13. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 14. Sections 1 through 12 of this act shall con- 
stitute a new chapter in Title 43 RCW. 


Passed the Senate February 13, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 4 and 12, En- 
grossed Second Substitute Senate Bill No. 4626, entitled: 


"AN ACT Relating to the housing trust fund; and adding a new chapter to Title 
43 RCW." 


Section 4 of the bill allocates funds from the Housing Trust Fund to the De- 
partment of Community Devclopment to administer the act. Until a financing source 
is established, the act is merely a statement of intent without fiscal impact. | am ve- 
toing this section because the allocation of funds is premature. 


The advisory committee established in section 12 is no longer appropriate to the 
legislation as passed. The composition of the advisory committce should be based on 
the selection of the source of funding for the trust fund and the affected parties. Once 
the sources of funding are determined, an advisory committce representing those 
sources should be established. 
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While I am vetoing section 12, | will request the Director of the Department of 
Community Development to work with the appropriate committecs of the Legislature 
in their efforts to evaluate emerging low-income housing needs and potential sources 
of revenue for the Housing Trust Fund. 


With the exception of sections 4 and 12, Engrossed Second Substitute Senate 
Bill No. 4626 is approved.” 


CHAPTER 299 
[Engrossed Substitute House Bill No. 1687) 
PRIVATE VOCATIONAL SCHOOLS 


AN ACT Relating to private vocational schools; amending RCW 18.50,040 and 42.17- 
.310; adding a new chapter to Title 28C RCW; creating a new section; repealing RCW 28B- 
.05.010, 28B.05.020, 28B.05.030, 28B.05.040, 28B.05.050, 28B.05.060, 28B.05.070, 
28B.05.080, 28B.05.090, 28B.05.100, 28B.05.110, 28B.05.120, 28B.05.130, 28B.05,140, 28B- 
05.150, 28B.05.160, 28B.05.170, 28B.05.180, 28B.05.190, 288.05.200, 28B.05.210, 28B.05- 
.220, 28B.05.230, 28B.05.240, 28B.05.900, 28B.05.950, 43.131.291, and 43.131.292; 
prescribing penalties; making an appropriation; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the intent of this chapter to protect 
against practices by private vocational schools which are false, deceptive, 
misleading, or unfair, and to help ensure adequate educational quality at 
private vocational schools. 


NEW SECTION. Sec. 2. Unless the context clearly requires other- 
wise, the definitions in this section apply throughout this chapter. 

(1) "Agency" means the commission for vocational education or its 
successor. 

(2) "Agent" means a person owning an interest in, employed by, or 
representing for remuneration a private vocational school within or without 
this state, who enrolls or personally attempts to secure the enrollment in a 
private vocational school of a resident of this state, offers to award educa- 
tional credentials for remuneration on behalf of a private vocational school, 
or holds himself or herself out to residents of this state as representing a 
private vocational school for any of these purposes. 

(3) "Degree" means any designation, appellation, letters, or words in- 
cluding but not limited to "associate," "bachelor," "master," "doctor," or 
"fellow" which signify or purport to signify satisfactory completion of an 
academic program of study beyond the secondary school level. 

(4) "Education" includes but is not limited to, any class, course, or 
program of training, instruction, or study. 

(5) "Educational credentials" means degrees, diplomas, certificates, 
transcripts, reports, documents, or letters of designation, marks, appella- 
tions, series of letters, numbers, or words which signify or appear to signify 
enrollment, attendance, progress, or satisfactory completion of the require- 
ments or prerequisites for any educational program. 
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(6) "Entity" includes, but is not limited to, a person, company, firm, 
society, association, partnership, corporation, or trust. 

(7) "Private vocational school" means any entity offering postseconda- 
ry education in any form or manner for the purpose of instructing, training, 
or preparing persons for any vocation or profession. 

(8) "To grant" includes to award, issuc, sell, confer, bestow, or give. 

(9) "To offer" includes, in addition to its usual meanings, to advertise 
or publicize. "To offer” also means to solicit or encourage any person, di- 
rectly or indirectly, to perform the act described. 

(10) "To operate" means to establish, keep, or maintain any facility or 
location where, from, or through which education is offered or educational 
credentials are offered or granted to residents of this state, and includes 
contracting for the performance of any such act. 


NEW SECTION. Scc. 3. This chapter does not apply to: 

(1) Bona fide trade, business, professional, or fraternal organizations 
sponsoring educational programs primarily for that organization's member- 
ship or offered by that organization on a no-fee basis; 

(2) Entities offering education that is exclusively avocational or 
recreational; 

(3) Education not requiring payment of money or other consideration 
if this education is not advertised or promoted as leading toward education- 
al credentials; 

(4) Entities that are established, operated, and governed by this state 
or its political subdivisions under Title 28A, 28B, or 28C RCW; 

(5) Degree—granting programs in compliance with the rules of the 
higher education coordinating board; 

(6) Any other entity to the extent that it has been exempted from some 
or all of the provisions of this chapter under section 10 of this act; 

(7) Entities not otherwise exempt that are of a religious character, but 
only as to those educational programs exclusively devoted to religious or 
theological objectives and represented accurately in institutional catalogs or 
other official publications; 

(8) Entities certified by the federal aviation administration; 

(9) Barber and cosmetology schools licensed under chapter 18.16 
RCW; 

(10) Entities which only offer courses approved to meet the continuing 
education requirements for licensure under chapters 18.04, 18.78, 18.88, or 
48.17 RCW; and 

(11) Entities not otherwise exempt offering only workshops or seminars 
lasting no longer than three calendar days. 


NEW SECTION. Scc. 4. The agency: 
(1) Shall maintain a list of private vocational schools licensed under 
this chapter; 
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(2) Shall adopt rules in accordance with chapter 34.04 RCW to carry 
out this chapter; 

(3) May investigate any entity the agency reasonably believes to be 
subject to the jurisdiction of this chapter. In connection with the investiga- 
tion, the agency may administer oaths and affirmations, issue subpoenas and 
compel attendance, take evidence, and require the production of any books, 
papers, correspondence, memorandums, or other records which the agency 
deems relevant or material to the investigation. The agency, including its 
staff and any other authorized persons, may conduct site inspections and 
examine records of all schools subject to this chapter; 

(4) Shall develop an interagency agreement with the higher education 
coordinating board to regulate degree-granting private vocational schools 
with respect to nondegree programs. 


NEW SECTION. Scc. 5. (1) The agency shall adopt by rule minimum 
standards for private vocational schools, The minimum standards shall in- 
clude, but not be limited to, requirements for cach school to: 

(a) Disclose to the agency information about its ownership and finan- 
cial position and to demonstrate that it has sufficient financial resources to 
fulfill its commitments to students. Financial disclosures provided to the 
agency shall not be subject to public disclosure under chapter 42.17 RCW. 

(b) Follow a uniform state-wide cancellation and refund policy as 
specified by the agency. 

(c) Disclose through use of a school catalog, brochure, or other written 
material, necessary information to students so that students may make in- 
formed enrollment decisions. The agency shall specify what information is 
required. 

(d) Use an enrollment contract or agreement that includes: (i) The 
cancellation and refund policy, (ii) a brief statement that the school is li- 
censed under this chapter and that inquirics may be made to the agency, 
and (iii) other necessary information as determined by the agency. 

(e) Describe accurately and completely in writing to students before 
their enrollment prerequisites and requirements for (i) completing success- 
fully the programs of study in which they are interested and (ii) qualifying 
for the ficlds of employment for which their education is designed. 

(2) The agency shall deny, revoke, or suspend the license of any school 
that does not meet or maintain the minimum standards. 


NEW SECTION. Scc. 6. Any entity desiring to operate a private vo- 
cational school shall apply for a license to the agency on a form provided by 
the agency. The agency shall issue a license if the school: 

(1) Files a completed application with information satisfactory to the 
agency. Misrepresentation by an applicant shall be grounds for the agency, 
at its discretion, to deny or revoke a license. 

(2) Files the surety bond or other security required under this chapter. 

(3) Pays the required fees. 
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(4) Meets the minimum standards adopted by the agency under section 
5 of this act. 

Licenses shall be valid for one year from the date of issue unless re- 
voked or suspended. If a school fails to file a completed renewal application 
at least thirty days before the expiration date of its current license the 
school shall be subject to payment of a late filing fee fixed by the agency. 


NEW SECTION. Scc. 7. The agency shall establish fees by rule at a 
level necessary to approximately recover the staffing costs incurred in ad- 
ministering this chapter. All fees collected under this section shall be de- 
posited in the state general fund. 


NEW SECTION. Scc. 8. (1) Each private vocational school shall have 
on file with the agency an approved surety bond or other security in lieu of 
a bond. The bond or other security shall be in an amount not less than five 
thousand dollars but no more than two hundred thousand dollars. Security 
shall be determined on an incremental scale based on the average amount of 
unearned prepaid tuition in possession of the school, as determined by the 
agency, 

(2) In lieu of a surety bond, a private vocational schoo! may deposit 
with the agency a cash deposit or other negotiable security acceptable to the 
agency. The security deposited with the agency in licu of the surety bond 
shall be returned to the school one year after the school's license has expired 
or been revoked if legal action has not been instituted against the school or 
the security deposit at the expiration of the year. The obligations and rem- 
edies relating to surety bonds authorized by this section, including but not 
limited to the settlement of claims procedure in subsection (5) of this sec- 
tion, shall apply to deposits filed with the agency, as applicable. 

(3) Each bond shall: 

(a) Be executed by the private vocational school as principal and by a 
corporate surety licensed to do business in the state; 

(b) Be payable to the state for the benefit and protection of any stu- 
dent or enrollee of a private vocational school, or, in the case of a minor, his 
or her parents or guardian; 

(c) Be conditioned on compliance with all provisions of this chapter 
and the agency rules adopted under this chapter; 

(d) Require the surety to give written notice to the agency at least 
thirty-five days before cancellation of the bond; and 

(e) Remain in effect for one year following the effective date of its 
cancellation or termination as to any obligation occurring on or before the 
effective date of cancellation or termination. 

(4) Upon receiving notice of a bond cancellation, the agency shall no- 
tify the school that the license will be suspended on the effective date of the 
bond cancellation unless the school files with the agency another approved 
surety bond or other security. 
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(5) If a complaint is filed under section 12(1) of this act against a pri- 
vate vocational school, the agency may file a claim against the surety and 
settle claims against the surety by following the procedure in this 
subsection, 

(a) The agency shall attempt to notify all potential claimants. If the 
absence of records or other circumstances makes it impossible or unreason- 
able for the agency to ascertain the names and addresses of all the claim- 
ants, the agency after exerting due diligence and making reasonable inquiry 
to secure that information from all reasonable and available sources, may 
make a demand on a bond on the basis of information in the agency's pos- 
session. The agency is not liable or responsible for claims or the handling of 
claims that may subsequently appear or be discovered. 

(b) Thirty days after notification, if a claimant fails, refuses, or neg- 
lects to file with the agency a verified claim, the agency shall be relieved of 
further duty or action under this chapter on behalf of the claimant. 

(c) After reviewing the claims, the agency may make demands upon 
the bond on behalf of those claimants whose claims have been filed. The 
agency may settle or compromise the claims with the surety and may exc- 
cute and deliver a release and discharge of the bond. 

(d) If the surety refuses to pay the demand, the agency may bring an 
action on the bond in behalf of the claimants. If an action is commenced on 
the bond, the agency may require a new bond to be filed. 

(e) Within ten days after a recovery on a bond or other posted security 
has occurred, the private vocational school shall file a new bond or other- 
wise restcre its security on file to the required amount. 

(6) The liability of the surety shall not exceed the amount of the bond. 


NEW SECTION. Scc. 9. A private vocational school, whether located 
in this state or outside of this state, shall not conduct business of any kind, 
make any offers, advertise or solicit, or enter into any contracts unless the 
private vocational school is licensed under this chapter. 


NEW SECTION. Sec. 10. The executive director of the agency may 
suspend or modify any of the requirements under this chapter in a particu- 
lar case if the agency finds that: 

(1) The suspension or modification is consistent with the purposes of 
this chapter; and 

(2) The education to be offered addresses a substantial, demonstrated 
need among residents of the state or that literal application of this chapter 
would cause a manifestly unreasonable hardship. 

NEW SECTION. Sec. 11. It is an unfair business practice for a pri- 
vate vocational school or agent to: 

(1) Fail to comply with the terms of a student enrollment contract or 
agreement, 
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(2) Use an enrollment contract form, catalog, brochure, or similar 
written material affecting the terms and conditions of student enrollment 
other than that previously submitted to the agency and authorized for use; 

(3) Represent falsely, directly or by implication, that the school is an 
employment agency, is making an offer of employment or otherwise is at- 
tempting to conceal the fact that what is being represented are course of- 
ferings of a school; 

(4) Represent falsely, directly or by implication, that an educational 
program is approved by a particular industry or that successful completion 
of the program qualifies a student for admission to a labor union or similar 
organization or for the reccipt of a state license in any business, occupation, 
or profession; 

(5) Represent falsely, directly or by implication, that a student who 
successfully completes a course or program of instruction may transfer 
credit for the course or program to any institution of higher education; 

(6) Represent falsely, directly or by implication, in advertising or in 
any other manner, the school's size, location, facilities, equipment, faculty 
qualifications, or the extent or nature of any approval received from an ac- 
crediting association; 

(7) Represent that the school is approved, recommended, or endorsed 
by the state of Washington or by the agency, except the fact that the school 
is authorized to operate under this chapter may be stated; 

(8) Provide prospective students with any testimonial, endorsement, or 
other information which has the tendency to mislead or deceive prospective 
students or the public regarding current practices of the school, current 
conditions for employment opportunities, or probable earnings in the occu- 
pation for which the education was designed; 

(9) Designate or refer to sales representatives as "counselors," "advi- 
sors," or similar terms which have the tendency to mislead or deceive pro- 
spective students or the public regarding the authority or qualifications of 
the sales representatives; 

(10) Make or cause to be made any statement or representation in 
connection with the offering of education if the school or agent knows or 
reasonably should have known the statement or representation to be false, 
substantially inaccurate, or misleading; or 

(11) Engage in methods of advertising, sales, collection, credit, or other 
business practices which are false, deceptive, misleading, or unfair, as de- 
termined by the agency by rule. 

It is a violation of this chapter for a private vocational school to engage 
in an unfair business practice. 

NEW SECTION. Sec. 12. (1) A person claiming loss of tuition or fees 
as a result of an unfair business practice may file a complaint with the 
agency. The complaint shall set forth the alleged violation and shall contain 
information required by the agency. A complaint may also be filed with the 


won 


[ 1313 } 


Ch. 299 WASHINGTON LAWS, 1986 


agency by an authorized staff member of the agency or by the attorney 
gencral. 

(2) The agency shall investigate any complaint under this section and 
may attempt to bring about a settlement. The agency may hold a contested 
Case hearing pursuant to the administrative procedure act, chapter 34,04 
RCW, in order to determine whether a violation has occurred. If the agency 
prevails, the private vocational school shall pay the costs of the administra- 
tive hearing. 

(3) If, after the hearing, the agency finds that the private vocational 
school or its agent engaged in or is engaging in any unfair business practice, 
the agency shall issue and cause to be served upon the violator an order re- 
quiring the violator to cease and desist from the act or practice and may 
impose the penalties under section 13 of this act. If the agency finds that the 
complainant has suffered loss as a result of the act or practice, the agency 
may order full or partial restitution for the loss. The complainant is not 
bound by the agency's determination of restitution and may pursue any 
other legal remedy. 


NEW SECTION. Sec. 13. Any private vocational school or agent vio- 
lating section 6, 9, or Il of this act or the applicable agency rules is subject 
to a civil penalty of not more than one hundred dollars for each separate 
violation. Each day on which a violation occurs constitutes a separate viola- 
tion. Multiple violations on a single day may be considered separate viola- 
tions. The fine may be imposed by the agency under section 12 of this act, 
or in any court of competent jurisdiction. 


NEW SECTION. Sec. 14. Any entity or any owner, officer, agent, or 
employee of such entity who wilfully violates section 6 or 9 of this act is 
guilty of a gross misdemeanor and, upon conviction, shall be punished by a 
fine of not to exceed one thousand dollars or by imprisonment in the county 
jail for not to exceed one year, or by both such fine and imprisonment. 

Each day on which a violation occurs constitutes a separate violation. 
The criminal sanctions may be imposed by a court of competent jurisdiction 
in an action brought by the attorney general of this state. 


NEW SECTION. Sec. 15. A private vocational school, whether locat- 
ed in this state or outside of this state, that conducts business of any kind, 
makes any offers, advertises, solicits, or enters into any contracts in this 
state or with a resident of this state is subject to the jurisdiction of the 
courts of this state for any cause of action arising from the acts. 


NEW SECTION. Sec. 16. If any private vocational school discontin- 
ues its operation, the chief administrative officer of the school shall file with 
the agency the original or legible true copies of all educational records re- 
quired by the agency. If the agency determines that any educational records 
are in danger of being made unavailable to the agency, the agency may seck 
a court order to protect and if necessary take possession of the records. The 
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agency shall cause to be maintained a permanent file of educational records 
coming into its possession. 


NEW SECTION. Sec. 17. If a student or prospective student is a res- 
ident of this state at the time any contract relating to payment for educa- 
tion or any note, instrument, or other evidence of indebtedness relating 
thereto is entered into, section 18 of this act shall govern the rights of the 
parties to the contract or evidence of indebtedness. If a contract or evidence 
of indebtedness contains any of the following agreements, the contract is 
voidable at the option of the student or prospective student: 

(1) That the law of another state shall apply; 

(2) That the maker or any person liable on the contract or evidence of 
indebtedness consents to the jurisdiction of another state; 

(3) That another person is authorized to confess judgment on the con- 
tract or evidence of indebtedness; or 

(4) That fixes venue. 


NEW SECTION. Sec. 18. A note, instrument, or other evidence of 
indebtedness or contract relating to payment for education is not enforce- 
able in the courts of this state by a private vocational school or holder of the 
instrument unless the private vocational school was licensed under this 
chapter at the time the note, instrument, or other evidence of indebtedness 
or contract was entered into. 


NEW SECTION. Sec. 19. The attorney general or the prosecuting at- 
torney of any county in which a private vocational school or agent of the 
school is found may bring an action in any court of competent jurisdiction 
for the enforcement of this chapter. The court may issue an injunction or 
grant any other appropriate form of relief. 


NEW SECTION. Sec. 20. The agency may seek injunctive relief, after 
giving notice to the affected party, in a court of competent jurisdiction for a 
violation of this chapter or the rules adopted under this chapter. The agency 
need not allege or prove that the agency has no adequate remedy at law. 
The right of injunction provided in this section is in addition to any other 
legal remedy which the agency has and is in addition to any right of crimi- 
nal prosecution provided by law. The existence of agency action with respect 
to alleged violations of this chapter and rules adopted under this chapter 
does not operate as a bar to an action for injunctive relief under this section. 

NEW SECTION. Sec. 21. A violation of this chapter or the rules 
adopted under this chapter affects the public interest and is an unfair or 
deceptive act or practice in violation of RCW 19.86.020 of the consumer 
protection act. The remedies and sanctions provided by this section shall not 
preclude application of other remedies and sanctions. 

NEW SECTION. Sec. 22. The remedies and penalties provided for in 
this chapter are nonexclusive and cumulative and do not affect any other 
actions or procecdings. 
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*NEW SECTION, Sec. 23. The agency shall, within sixty days after 
the effective date of this act and annually thereafter, empanel a private voca- 
tional school advisory committee. Said committee shall serve as advisors in 
the implementation of this chapter aud for such other liaison purposes as the 
agency may determine. It shall consist of no less than seven and no more 
than eleven persons who are practitioners in proprietary education but one of 
whom is a recent graduate of a proprietary school. Consideration in making 
appointments shall be given to maintaining a geographic balance among ar- 
eas of the state and achieving a balanced representation of occupational 
specialties offered among private vocational schools state-wide. The commit- 
tee shall meet at least quarterly. Members shall serve without pay but be re- 
imbursed for travel expenses as provided under RCW 43.03.050 and 
43.03.060 as now or hereafter amended. The committee shall adopt bylaws 
and elect officers from among its members annually, 

*Sec, 23 was vetoed, see message at end of chapter. 


Sec. 24. Section 2, chapter 160, Laws of 1917 as amended by section 6, 
chapter 53, Laws of 1981 and RCW 18.50.040 are cach amended to read as 
follows: 

(1) Any person secking to be examined shall present to the director, at 
least forty-five days before the commencement of the examination, a writ- 
ten application on a form or forms provided by the director setting forth 
under affidavit such information as the director may require and proof the 
candidate has received a high school degree or its equivalent; that the can- 
didate is twenty-one years of age or older; that the candidate has received a 
certificate or diploma from a midwifery program accredited by the director 
and ((registered)) licensed under chapter ((28B-65-REW)) 28C— RCW 
(sections | through 23 of this 1986 act), when applicable, or a certificate or 
diploma in a forcign institution on midwifery of equal requirements confer- 
ring the full right to practice midwifery in the country in which it was is- 
sued. The diploma must bear the seal of the institution from which the 
applicant was graduated. Forcign candidates must present with the applica- 
tion a translation of the foreign certificate or diploma made by and under 
the seal of the consulate of the country in which the certificate or diploma 
was issued. 

(2) The candidate shall mect the following conditions: 

(a) Obtaining a minimum period of midwifery training for at least 
three years including the study of the basic nursing skills that the depart- 
ment shall prescribe by rule. However, if the applicant is a registered nurse 
under chapter 18.88 RCW, a licensed practical nurse under chapter 18.78 
RCW, or has had previous nursing education or practical midwifery experi- 
ence, the required period of training may be reduced depending upon the 
extent of the candidate's qualifications as determined under rules adopted 
by the department. In no case shall the training be reduced to a period of 
less than two years. 
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(b) Meeting minimum educational requirements which shall include 
studying obstetrics; neonatal pediatrics; basic sciences; female reproductive 
anatomy and physiology; behavioral sciences; childbirth education; commu- 
nity care; obstetrical pharmacology; epidemiology; gynecology; family plan- 
ning; genetics; embryology; nconatology; the medical and legal aspects of 
midwifery; nutrition during pregnancy and lactation; breast fecding; nursing 
skills, including but not limited to injections, administering intravenous flu- 
ids, catheterization, and aseptic technique; and such other requirements 
prescribed by rule. 

(c) For a student midwife during training, undertaking the care of not 
less than fifty women in each of the prenatal, intrapartum, and carly post- 
partum periods, but the same women need not be seen through all three pe- 
riods. A student midwife may be issued a permit upon the satisfactory 
completion of the requirements in (a), (b), and (c) of this subsection and 
the satisfactory completion of the licensure examination required by RCW 
18.50.060. The permit permits the student midwife to practice under the 
supervision of a midwife licensed under this chapter, a physician licensed 
under chapter 18.57 or 18.71 RCW, or a certified nurse-midwife licensed 
under the authority of chapter 18.88 RCW. The permit shall expire within 
one year of issuance and may be extended as provided by rule. 

(d) Observing an additional fifty women in the intrapartum period be- 
fore the candidate qualifies for a license. 

The training required under this section shall include training in cither 
hospitals or alternative birth scttings or both with particular emphasis on 
learning the ability to differentiate between low-risk and high-risk 
pregnancics. 


Sec. 25. Section 31, chapter 1, Laws of 1973 as last amended by sec- 
tion 8, chapter 414, Laws of 1985 and RCW 42.17.310 are cach amended 
to read as follows: 

(1) The following are exempt from public inspection and copying: 

(a) Personal information in any files maintained for students in public 
schools, patients or clients of public institutions or public health agencies, 
welfare recipients, prisoners, probationers, or parolees. 

(b) Personal information in files maintained for employces, appointees, 
or elected officials of any public agency to the extent that disclosure would 
violate their right to privacy. 

(c) Information required of any taxpayer in connection with the as- 
sessment or collection of any tax if the disclosure of the information to oth- 
er persons would (i) be prohibited to such persons by RCW 82.32.330 or 
(ii) violate the taxpayer's right to privacy or result in unfair competitive 
disadvantage to the taxpayer. 

(d) Specific intelligence information and specific investigative records 
compiled by investigative, law enforcement, and penology agencies, and 
state agencies vested with the responsibility to discipline members of any 
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profession, the nondisclosure of which is essential to effective law enforce- 
ment or for the protection of any person's right to privacy. 

(e) Information revealing the identity of persons who file complaints 
with investigative, law enforcement, or penology agencies, other than the 
public disclosure commission, if disclosure would endanger any person's life, 
physical safety, or property: PROVIDED, That if at the time the complaint 
is filed the complainant indicates a desire for disclosure or nondisclosure, 
such desire shall govern: PROVIDED, FURTHER, That all complaints 
filed with the public disclosure commission about any clected official or 
candidate for public office must be made in writing and signed by the com- 
plainant under oath. 

(f) Test questions, scoring keys, and other examination data used to 
administer a license, employment, or academic examination, 

(g) Except as provided by chapter 8.26 RCW, the contents of real es- 
tate appraisals, made for or by any agency relative to the acquisition or sale 
of property, until the project or prospective sale is abandoned or until such 
time as all of the property has been acquired or the property to which the 
sale appraisal relates is sold, but in no event shall disclosure be denied for 
more than three years after the appraisal. 

(h) Valuable formulae, designs, drawings, and research data obtained 
by any agency within five years of the request for disclosure when disclosure 
would produce private gain and public loss. 

(i) Preliminary drafts, notes, recommendations, and intra—agency 
memorandums in which opinions are expressed or policies formulated or 
recommended except that a specific record shall not be exempt when pub- 
licly cited by an agency in connection with any agency action. 

(j) Records which are relevant to a controversy to which an agency is a 
party but which records would not be available to another party under the 
rules of pretrial discovery for causes pending in the superior courts. 

(k) Records, maps, or other information identifying the location of 
archaeological sites in order to avoid the looting or depredation of such 
sites. 

(1) Any library record, the primary purpose of which is to maintain 
control of library materials, or to gain access to information, which discloses 
or could be used to disclose the identity of a library user. 

(m) Financial information supplied by or on behalf of a person, firm, 
or corporation for the purpose of qualifying to submit a bid or proposal for 
(a) a ferry system construction or repair contract as required by RCW 47- 
.60.680 through 47.60.750 or (b) highway construction or improvement as 
required by RCW 47.28.070. 

(n) Railroad company contracts filed with the utilities and transporta- 
tion commission under RCW 81.34.070, except that the summaries of the 
contracts are open to public inspection and copying as otherwise provided 
by this chapter. 
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(o) Financial disclosures filed by private vocational schools under 
chapter 28C.— RCW (sections | through 23 of this 1986 act). 


(2) Except for information described in subsection (1)(c)(i) of this 
section and confidential income data exempted from public inspection pur- 
suant to RCW 84.40.020, the exemptions of this section are inapplicable to 
the extent that information, the disclosure of which would violate personal 
privacy or vital governmental interests, can be deleted from the specific re- 
cords sought. No exemption may be construed to permit the nondisclosure 
of statistical information not descriptive of any readily identifiable person or 
persons. 

(3) Inspection or copying of any specific records exempt under the 
provisions of this section may be permitted if the superior court in the 
county in which the record is maintained finds, after a hearing with notice 
thereof to every person in interest and the agency, that the exemption of 
such records is clearly unnecessary to protect any individual's right of pri- 
vacy or any vital governmental function. 

(4) Agency responses refusing, in whole or in part, inspection of any 
public record shall include a statement of the specific exemption authorizing 
the withholding of the record (or part) and a brief explanation of how the 
exemption applies to the record withheld. 


NEW SECTION. Sec. 26. The following acts or parts of acts are each 
repealed: 

(1) Section 1, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05- 
.010; 

(2) Section 2, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05- 
.020; 

(3) Section 3, chapter 188, Laws of 1979 ex. sess., section 1, chapter 
283, Laws of 1981, section 44, chapter 370, Laws of 1985 and RCW 28B- 
05.030; 

(4) Section 4. chapter 188, Laws of 1979 ex. sess., section 1, chapter 
82, Laws of 1980, section 2, chapter 283, Laws of 1981, section 1, chapter 
266, Laws of 1983, section 96, chapter 7, Laws of 1985 and RCW 28B.05- 
.040; 

(5) Section 5, chapter 188, Laws of 1979 ex. sess., section 45, chapter 
370, Laws of 1985 and RCW 28B.05.050; 

(6) Section 6, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05- 
.060; 

(7) Section 7, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05- 
.070; 

(8) Section 8, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05- 
.080; 

(9) Section 9, chapter 188, Laws of 1979 ex. sess. and RCW 28B.05- 
.090; 
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(10) Section 10, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 
05.100; 

(11) Section 11, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 
05.110; 

(12) Section 12, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 
05.120; 

(13) Section 13, chapter 188, Laws of 1979 ex. sess., section 3, chapter 
283, Laws of 1981, section 46, chapter 370, Laws of 1985 and RCW 28B- 
05.130; 

(14) Section 14, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 
05.140; 

(15) Section 
05,150; 

(16) Section 
05.160; 

(17) Section 17, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 
05.170; 

(18) Section 
05.180; 

(19) Section 
05.190; 

(20) Section 20, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 
05.200; 

(21) Section 21, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 
05.210; 

(22) Section 22, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 
05.220; 

(23) Section 23, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 
05.230; 

(24) Section 24, chapter 188, Laws of 1979 cx. sess. and RCW 28B- 
05.240; 

(25) Section 27, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 
.05.900; 

(26) Section 28, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 
05.950; 

(27) Section 19, chapter 197, Laws of 1983 and RCW 43.131.291; and 

(28) Section 45, chapter 197, Laws of 1983 and RCW 43.131.292. 

NEW SECTION. Sec. 27. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

NEW SECTION. Scc. 28. A private vocational school registered un- 
der chapter 188, Laws of 1979, as amended, as of June 30, 1986, shall be 


5, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 


— 


6, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 


8, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 


9, chapter 188, Laws of 1979 ex. sess. and RCW 28B- 
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considered to be licensed under chapter 28C.— RCW (sections | through 
23 of this act) until January 31, 1987. 


NEW SECTION. Sec. 29. Sections | through 23 of this act shall con- 
stitute a new chapter in Title 28C RCW. 


NEW SECTION. Sec. 30. (1) The sum of thirty-five thousand dollars, 
or so much thereof as may be necessary, is appropriated from the general 
fund to the agency for the biennium ending June 30, 1987. Subject to ap- 
proval by the director of financial management, not more than $31,300 may 
be used to employ one additional full time equivalent employee to adminis- 
ter this chapter. Not more than $3,700 may be used for travel expenses un- 
der RCW 43.03.050 and 43.03.060. 

(2) This section shall take effect when the director of financial man- 
agement determines that the agency has established the fees under section 7 
of this act. 


NEW SECTION. Sec. 31. This act shall take effect July 1, 1986. 


Passed the House March 8, 1986. 

Passed the Senate March 6, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governors explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 23, Engrossed 
Substitute House Bill No. 1687, entitled: 


"AN ACT Relating to private vocational schools.” 


Section 23 of this bill would create an advisory committee whose members serve 
as advisors in implementing this bill and for other liaison purposes as the Commission 
for Vocational Education determines. Boards, commissions, committees, task forces 
and similar entities have proliferated in this state, now numbering over 400 bodies. 
While many of these existing entities were created to serve useful purposes, the needs 
of the state change over time. Since these entities are specified in statute, they often 
persist beyond their period of uscfulness. Statutory entities lack the flexibility to 
adapt to changing conditions since an entity designed to serve one purpose cannot 
change to mect new or different needs without legislative approval. 


{ have also found that it is difficult to abolish statutory entitics that have out- 
lived their uscfulness. State agencies, moreover, gencrally have the authority to create 
ad hoc advisory groups as the need arises. This authority makes it unnecessary to 
create advisory committees in statute. For these reasons, | have vctocd section 23. 


A veto of the entire bill was considered because | have strong reservations about 
the assignment of this legislation to the Commission for Vocational Education. Addi- 
tional duties should not be given to an agency that will begin the sunset process on 
June 30, 1986. My approval of this bill should not give the impression that I favor 
strengthening or expanding the duties of the Commission for Vocational Education. 
However, students attending proprictary schools necd the protections and safeguards 
provided in the bill. 


With the exception of section 23, Engrossed Substitute House Bill No. 1687 is 
approved." 
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CHAPTER 300 
{Engrossed Substitute House Bill No. 1950] 
MEDICAL MALPRACTICE 


AN ACT Relating to medical malpractice; amending RCW 18.72.040 and 18.72.155; 
adding new sections to chapter 18.57 RCW; adding new sections to chapter 18.72 RCW; add- 
ing new sections to chapter 70.41 RCW, creating a new section; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that medical mal- 
practice will be reduced if hospitals establish coordinated medical malprac- 
tice prevention programs and provide greater scrutiny of physicians prior to 
granting or renewing hospital privileges. 

(2) The legislature also finds that physician disciplinary boards can re- 
duce medical malpractice if they have access to additional information on 
health care providers who are incompetent or impaired. 


PART I 
MEDICAL DISCIPLINARY BOARD 


*Sec. 2. Section 4, chapter 202, Laws of 1955 as amended by section 1, 
chapter 71, Laws of 1977 and RCW 18.72.040 are each amended to read as 
follows: 

There is hereby created the "Washington state medical disciplinary 
board," which shall be composed of one holder of a valid license to practice 
medicine and surgery from each congressional district now existing or here- 
after created in the state and ((ome)) three members of the public who 
meet((s)) the qualifications contained in RCW 70.39.020(2) shall be ap- 
pointed by the governor. The public ((memrber's)) members’ term shall be 
for we four years ((commencing-on-October-tst-of cach-odd—numbered 
year)). In order to achieve staggered terms, the public member serving on 
the board on the effective date of this 1986 act shall continue to serve until 
October 1, 1987. The remaining two public members shall be appointed to 


initial terms of three years and four years, respectively. 
The board shall be an administrative agency of the state of Washington. 


The attorney general shall be the advisor of the board and shall represent it 


in all legal proceedings. Assistant attorneys general assigned to the board are 


subject to the approval of the board and shall work under the direct control 
of the board while so assigned, 


*Sec. 2 was partially vetoed, see message at end of chapter. 


*Sec. 3. Section 6, chapter 111, Laws of 1979 ex. sess. and RCW 18- 
. 72,155 are each amended to read as follows: 

The director of the department of licensing shall appoint, from a list of 
three names supplied by the board, an executive secretary who shall act to 
carry out the provisions of this chapter. The director shall also employ such 
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additional staff including administrative assistants, investigators, and clerical 
staff as are required to enable the board to accomplish its duties and respon- 
sibilities, Investigators employed under this section shall be assigned solely to 
the board and are subject to the approval of the board. The executive secre- 
tary shall be exempt from the provisions of the civil service law, chapter 41- 
.06 RCW, as now or hereafter amended. 


*Sec. 3 was vetoed, see message at end of chapter. 


PART II 
MEDICAL MALPRACTICE PREVENTION PROGRAM 


NEW SECTION. Sec. 4. A new section is added to chapter 70.41 
RCW to read as follows: 

(1) Every hospital shall maintain a coordinated program for the iden- 
tification and prevention of medical malpractice. The program shall include 
at least the following: 

(a) The establishment of a quality assurance committee with the re- 
sponsibility to review the services rendered in the hospital in order to im- 
prove the quality of medical care of patients and to prevent medical 
malpractice. The committee shall oversce and coordinate the medical mal- 
practice prevention program and shall insure that information gathered 
pursuant to the program is used to review and to revise hospital policies and 
procedures. At least one member of the committee shall be a member of the 
governing board of the hospital who is not otherwise affiliated with the hos- 
pital in an employment or contractual capacity; 

(b) A medical staff privileges sanction procedure through which cre- 
dentials, physical and mental capacity, and competence in delivering health 
care services are periodically reviewed as part of an evaluation of staff 
privileges; 

(c) The periodic review of the credentials, physical and mental capaci- 
ty, and competence in delivering health care services of all persons who are 
employed or associated with the hospital; 

(d) A procedure for the prompt resolution of grievances by patients or 
their representatives related to accidents, injuries, treatment, and other 
events that may result in claims of medical malpractice; 

(e) The maintenance and continuous collection of information con- 
cerning the hospital's experience with negative health care outcomes and 
incidents injurious to patients, patient grievances, professional liability pre- 
miums, settlements, awards, costs incurred by the hospital for patient injury 
prevention, and safety improvement activities; 

(f) The maintenance of relevant and appropriate information gathered 
pursuant to (a) through (c) of this subsection concerning individual physi- 
cians within the physician's personnel or credential file maintained by the 
hospital; 
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(g) Education programs dealing with patient safety, injury prevention, 
staff responsibility to report professional misconduct, the legal aspects of 
patient care, improved communication with patients, and causes of mal- 
practice claims for staff personnel engaged in patient care activities; and 

(h) Policies to ensure compliance with the reporting requirements of 
this section. 

(2) Any person who, in substantial good faith, provides information to 
further the purposes of the medical malpractice prevention program or who, 
in substantial good faith, participates on the quality assurance committee 
shall not be subject to an action for civil damages or other relief as a result 
of such activity. 

(3) Information and documents, including complaints and incident re- 
ports, created, collected, and maintained about health care providers arising 
out of the matters that are subject to evaluation by a review committee 
conducting quality assurance reviews are not subject to discovery or intro- 
duction into evidence in any civil action, and no person who was in atten- 
dance at a meeting of such committee or board shall be permitted or 
required to testify in any civil action as to the content of such proceedings. 
This subsection does not preclude: (a) In any civil action, the testimony of 
any person concerning the facts which form the basis for the institution of 
such proceedings of which the person had personal knowledge acquired in- 
dependently of such proceedings; (b) in any civil action by a health care 
provider regarding the restriction or revocation of that individual's clinical 
or staff privileges, introduction into evidence information collected and 
maintained by quality assurance committees regarding such health care 
provider; or (c) in any civil action, disclosure of the fact that staff privileges 
were terminated or restricted, including the specific restrictions imposed, if 
any. 

(4) The department of social and health services shall adopt such rules 
as are deemed appropriate to effectuate the purposes of this section. 

(5) The medical disciplinary board or the board of osteopathic medi- 
cine and surgery, as appropriate, may review and audit the records of com- 
mittee decisions in which a physician's privileges are terminated or 
restricted. Each hospital shall produce and make accessible to the board the 
appropriate records and otherwise facilitate the review and audit. Informa- 
tion so gained shall not be subject to the discovery process and confidential- 
ity shall be respected as required by subsection (3) of this section. Failure of 
a hospital to comply with this subsection is punishable by a civil penalty not 
to exceed two hundred fifty dollars. 

(6) Violation of this section shall not be considered negligence per se. 

NEW SECTION. Sec. 5. A new section is added to chapter 18.72 
RCW to read as follows: 

(1) A licensed health care professional licensed under chapter 18.71 
RCW shall report to the medical disciplinary board when he or she has 
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personal knowledge that a practicing physician has cither committed an act 
or acts which may constitute statutorily defined unprofessional conduct or 
that a practicing physician may be unable to practice medicine with rea- 
sonable skill and safety to patients by reason of illness, drunkenness, exces- 
sive use of drugs, narcotics, chemicals, or any other type of material, or as a 
result of any mental or physical conditions. 

(2) Reporting under this section is not required by: 

(a) An appropriately appointed peer review committee member of a li- 
censed hospital or by an appropriately designated professional review com- 
mittee member of a county or state medical society during the investigative 
phase of their respective operations if these investigations are completed in a 
timely manner; or 

(b) A treating licensed health care professional of a physician currently 
involved in a treatment program as long as the physician patient actively 
participates in the treatment program and the physician patient's impair- 
ment does not constitute a clear and present danger to the public health, 
safety, or welfare. 

(3) The medical disciplinary board may impose disciplinary sanctions, 
including license suspension or revocation, on any health care professional 
subject to the jurisdiction of the board who has failed to comply with this 
section. 


NEW_SECTION. Sec. 6. A new section is added to chapter 18.72 
RCW to read as follows: 

(1) Every institution or organization providing professional liability in- 
surance to physicians shall send a complete report to the medica! disciplin- 
ary board of all malpractice settlements, awards, or payments in excess of 
twenty thousand dollars as a result of a claim or action for damages alleged 
to have been caused by an insured physician's incompetency or negligence 
in the practice of medicine. Such institution or organization shall also report 
the award, settlement, or payment of three or more claims during a year as 
the result of the alleged physician's incompetence or negligence in the prac- 
tice of medicine regardless of the dollar amount of the award or payment. 

(2) Reports required by this section shall be made within sixty days of 
the date of the settlement or verdict. Failure to comply with this section is 
punishable by a civil penalty not to exceed two hundred fifty dollars. 


NEW SECTION. Sec. 7. A new section is added to chapter 70.41 
RCW to read as follows: 

The chief administrator or executive officer of a hospital shall report to 
the board when a physician's clinical privileges are terminated or are re- 
Stricted based on a determination, in accordance with an institution's by- 
laws, that a physician has cither committed an act or acts which may 
constitute unprofessional conduct. The officer shall also report if a physician 
accepts voluntary termination in order to foreclose or terminate actual or 
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possible hospital action to suspend, restrict, or terminate a physician's clini- 
cal privileges. Such a report shall be made within sixty days of the date ac- 
tion was taken by the hospital's peer review committee or the physician's 
acceptance of voluntary termination or restriction of privileges. Failure of a 
hospital to comply with this section is punishable by a civil penalty not to 
exceed two hundred fifty dollars. 


NEW SECTION. Sec. 8. A new section is added to chapter 70.41 
RCW to read as follows: 

Each hospital shall keep written records of decisions to restrict or ter- 
minate privileges of practitioners. Copies of such records shall be made 
available to the board within thirty days of a request and all information so 
gained shall remain confidential in accordance with sections 4 and 11 of this 
act and shall be protected from the discovery process. Failure of a hospital 
to comply with this section is punishable by civil penalty not to exceed two 
hundred fifty dollars. 


NEW SECTION. Sec. 9. A new section is added to chapter 18.57 
RCW to read as follows: 

A health care professional licensed under chapter 18.57 RCW shall 
report to the board when he or she has personal knowledge that a practicing 
osteopathic physician has either committed an act or acts which may con- 
stitute statutorily defined unprofessional conduct or that a practicing osteo- 
pathic physician may be unable to practice osteopathic medicine with 
reasonable skill and safety to patients by reason of illness, drunkenness, ex- 
cessive use of drugs, narcotics, chemicals, or any other type of material, or 
as a result of any impairing mental or physical conditions. 

(2) Reporting under this section is not required by: 

(a) An appropriately appointed peer review committee member of a li- 
censed hospital or by an appropriately designated professional review com- 
mittee member of an osteopathic medical society during the investigative 
phase of their respective operations if these investigations are completed in a 
timely manner; or 

(b) A treating licensed health care professional of an osteopathic phy- 
sician currently involved in a treatment program as long as the physician 
patient actively participates in the treatment program and the physician 
patient's impairment does not constitute a clear and present danger to the 
public health, safety, or welfare. 

(3) The board may impose disciplinary sanctions, including license 
suspension or revocation, on any health care professional subject to the ju- 
risdiction of the board who has failed to comply with this section. 

NEW SECTION. Sec. 10. A new section is added to chapter 18.57 
RCW to read as follows: 

Every institution or organization providing professional liability insur- 
ance to osteopathic physicians shall send a complete report to the board of 
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all malpractice settlements, awards, or payments in excess of twenty thou- 
sand dollars as a result of a claim or action for damages alleged to have 
been caused by an insured physician's incompetency or negligence in the 
practice of osteopathic medicine. Such institution or organization shall also 
report the award, settlement, or payment of three or more claims during a 
year as the result of the alleged physician's incompetence or negligence in 
the practice of medicine regardless of the dollar amount of the award or 
payment. 

Reports required by this section shall be made within sixty days of the 
date of the settlement or verdict. Failure to comply with this section is pun- 
ishable by a civil penalty not to exceed two hundred fifty dollars. 


PART Ill 
GRANT OR RENEWAL OF HOSPITAL PRIVILEGES 


NEW SECTION, Sec. 11. A new section is added to chapter 70.41 
RCW to read as follows: 

(1) Prior to granting or renewing clinical privileges or association of 
any physician or hiring a physician, a hospital or facility approved pursuant 
to this chapter shall request from the physician and the physician shall pro- 
vide the following information: 

(a) The name of any hospital or facility with or at which the physician 
had or has any association, employment, privileges, or practice; 

(b) If such association, employment, privilege, or practice was discon- 
tinued, the reasons for its discontinuation; 

(c) Any pending professional medical misconduct proceedings or any 
pending medical malpractice actions in this state or another state, the sub- 
stance of the allegations in the proceedings or actions, and any additional 
information concerning the proceedings or actions as the physician deems 
appropriate; 

(d) The substance of the findings in the actions or proceedings and any 
additional! information concerning the actions or proceedings as the physi- 
cian deems appropriate; 

(c) A waiver by the physician of any confidentiality provisions con- 
cerning the information required to be provided to hospitals pursuant to this 
subsection; and 

(f) A verification by the physician that the information provided by the 
physician is accurate and complete. 

(2) Prior to granting privileges or association to any physician or hiring 
a physician, a hospital or facility approved pursuant to this chapter shall 
request from any hospital with or at which the physician had or has privi- 
leges, was associated, or was employed, the following information concern- 
ing the physician: 

(a) Any pending professional medical misconduct proceedings or any 
pending medical malpractice actions, in this state or another state; 
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(b) Any judgment or settlement of a medical malpractice action and 
any finding of professional misconduct in this state or another state by a li- 
censing or disciplinary board; and 

(c) Any information required to be reported by hospitals pursuant to 
RCW 18.72.265. 

(3) The medical disciplinary board shall be advised within thirty days 
of the name of any physician denied staff privileges, association, or employ- 
ment on the basis of adverse findings under subsection (1) of this section. 

(4) A hospital or facility that receives a request for information from 
another hospital or facility pursuant to subsections (1) and (2) of this sec- 
tion shall provide such information concerning the physician in question to 
the extent such information is known to the hospital or facility receiving 
such a request, including the reasons for suspension, termination, or cur- 
tailment of employment or privileges at the hospital or facility. A hospital, 
facility, or other person providing such information in good faith is not lia- 
bic in any civil action for the release of such information. 

(5) Information and documents, including complaints and incident re- 
ports, created, collected, and maintained about health care providers arising 
out of the matters that are subject to evaluation by a review committec 
conducting quality assurance reviews are not subject to discovery or intro- 
duction into evidence in any civil action, and no person who was in atten- 
dance at a mecting of such committee or board shall be permitted or 
required to testify in any civil action as to the content of such proceedings. 
This subsection does not preclude: (a) In any civil action, the testimony of 
any person concerning the facts which form the basis for the institution of 
such proceedings of which the person had personal knowledge acquired in- 
dependently of such proceedings; (b) in any civil action by a health care 
provider regarding the restriction or revocation of that individual's clinical 
or staff privileges, introduction into evidence information collected and 
maintained by quality assurance committees regarding such health care 
provider; or (c) in any civil action, disclosure of the fact that staff privileges 
were terminated or restricted, including the specific restrictions imposed, if 
any. 

(6) Hospitals shall be granted access to information held by the medi- 
cal disciplinary board and the board of osteopathic medicine and surgery 
pertinent to decisions of the hospital regarding credentialing and 
recredentialing of practitioners. 

(7) Violation of this section shall not be considered negligence per se. 


NEW SECTION. Sec. 12. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
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the application of the provision to other persons or circumstances is not 
affected. 


Passed the House March 9, 1986. 

Passed the Senate March 7, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"Iam returning herewith, without my approval as to certain portions, Substitute 
House Bill No. 1950, entitled: 


"AN ACT Relating to medical malpractice.” 


The last sentence of section 2 would require Assistant Attorneys General as- 
signed to the Medical Disciplinary Board to be subject to Board approval and to 
work under the Board's control. Section 3 would require investigators to be assigned 
solely to the Board and to be subject to the Board's approval. Both provisions are be- 
ing vetocd. 


Designation and supervision of full-time staff is not the duty of a part-time 
board. It is better performed by the staff of the administrative agency, in this case 
the Department of Licensing. If stafling problems arise, the Board should be able to 
work them out with the support agency, as a number of other boards presently do. 
One of the benefits of having a part-time board staffed by a larger administrative 
agency is that the agency can adjust workloads and tasks so that employees are cM- 
ciently utilized. To assign attorneys and investigators to only one board could result 
in inefficiencies and would prevent pooling of valuable personnel resources. 


For these reasons I kave vetoed the last sentence of section 2 and all of section 3. 
The remainder of the bill is approved." 


CHAPTER 301 
[Engrossed Substitute House Bill No. 1598] 
SEXUAL OFFENDERS 


AN ACT Relating to sexual offenders; amending RCW 9.94A.120; creating new sections; 
repealing RCW 9.94A.122; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the sexual offender 
treatment programs at western and eastern state hospitals, while not proven 
to be totally effective, mi.y be of some benefit in positively affecting the be- 
havior of certain sexual offenders. Given the significance of the problems of 
sexual assault and sexual abuse of children, it is therefore appropriate to 
review and revise these treatment efforts. 

At the same time, concerns regarding the lack of adequate security at 
the existing programs must be satisfactorily addressed. In an effort to pro- 
mote public safety, it is the intent of the legislature to transfer the respon- 
sibility for felony sexual offenders from the department of social and health 
services to the department of corrections. 
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Therefore, on and after July 1, 1987, no person convicted of a felony 
sexual offense may be committed under RCW 9.94A.120(7)(b) to the de- 
partment of social and health services at eastern state hospital or western 
state hospital. Any person committed before July |, 1987, to the department 
of social and health services under RCW 9,.94A.120(7)(b) and still in the 
custody of the department of social and health services on June 30, 1993, 
shall be transferred to the custody of the department of corrections. On and 
after July 1, 1987, any person eligible for evaluation or treatment under 
RCW 9.94A.120(7)(b) shall be committed to the department of corrections. 


NEW SECTION. Sec, 2. (1) In cooperation and consultation with the 
mental health division of the department of social and health services, the 
department of corrections shall develop a plan for the administration of a 
sexual offender treatment program. In developing the plan, the department 
of corrections may consult with private agencies providing counseling to sex 
offenders. The plan shall include: 

(a) Criteria to determine amenability to treatment; 

(b) A description of the structure and organization of the program and 
program options, including staffing requirements; 

(c) The treatment methods and the number and characteristics of of- 
fenders proposed to be served; 

(d) The selection of the location or locations of the program within the 
existing institutions operated by the department of corrections, including 
identification of alternative sites within the existing institutions operated by 
the department of corrections; 

(e) An analysis of a proposal to permit selected offenders to participate 
in the program only during the last two or three years of their term of 
confinement; 

(f) Program security; 

(g) Program costs; 

(h) A description of the mechanisms and procedures to be used to col- 
lect valid and reliable data on program completion rates, recidivism rates, 
and escape rates; 

(i) A method for tracking offenders who have been released which 
method can be used to determine the efficacy of the treatment program; 

(j) An analysis and description of other treatment models; and 

(k) Negotiations with the exclusive bargaining representative of the 
employees affected to provide preferential consideration for job retention, 
including but not limited to interagency transfer or promotion during the 
period of transition. 

(2) Any consultation, information, or other services necessary for the 
development of the plan, shall upon request by the department of correc- 
tions be provided to the department of corrections by the department of so- 
cial and health services, the legislative budget committee, the office of 
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financial management, the administrator for the courts, and the data pro- 
cessing authority and shall be provided without charge to the department of 
corrections. 

(3) The plan shall be submitted to the legislature by January 1, 1987, 
and shall take effect on July 1, 1987, unless otherwise directed by law. 


*Sec. 3. Section 12, chapter 137, Laws of 1981 as last amended by 
section 6, chapter 209, Laws of 1984 and RCW 9,94A.120 are each 
amended to read as follows: 

When a person is convicted of a felony, the court shall impose punish- 
ment as provided in this section. 

(1) Except as authorized in subsections (2) ((amd)), (5), and (7) of this 
section, the court shall impose a sentence within the sentence range for the 
offense. 

(2) The court may impose a sentence outside the standard sentence 
range for that offense if it finds, considering the purpose of this chapter, 
that there are substantial and compelling reasons justifying an exceptional 
sentence. 

(3) Whenever a sentence outside the standard range is imposed, the 
court shall set forth the reasons for its decision in written findings of fact 
and conclusions of law. A sentence outside the standard range shall be a 
determinate sentence. 

(4) An offender convicted of the crime of murder in the first degree 
shall be sentenced to a term of total confinement not less than twenty years. 
An offender convicted of the crime of assault in the first degree where the 
offender used force or means likely to result in death or intended to kill the 
victim shall be sentenced to a term of total confinement not less than five 
years. An offender convicted of the crime of rape in the first degree shall be 
sentenced to a term of total confinement not less than three years, and shall 
not be eligible for furlough, work release or other authorized leave of ab- 
sence from the correctional facility during such minimum three year term 
except for the purpose of commitment to an inpatient treatment facility. 
The foregoing minimum terms of total confinement are mandatory and shall 
not be varied or modified as provided in subsection (2) of this section. 

(5) In sentencing a first-time offender, other than a person convicted of 
a violation of chapter 9A.44 RCW or RCW 9A.64.020, the court may 
waive the imposition of a sentence within the sentence range and impose a 
sentence which may include up to ninety days of confinement in a facility 
operated or utilized under contract by the county and a requirement that 
the offender refrain from committing new offenses. The sentence may also 
include up to two years of community supervision, which, in addition to 
crime-related prohibitions, may include requirements that the offender per- 
form any one or more of the following: 

(a) Devote time to a specific employment or occupation; 
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(b) Undergo available outpatient treatment for up to two years, or in- 
patient treatment not to exceed the standard range of confinement for that 
offense; 

(c) Pursue a prescribed, secular course of study or vocational training; 

(d) Remain within prescribed geographical boundaries and notify the 
court or the community corrections officer of any change in the offender's 
address or employment; 

(e) Report as directed to the court and a community corrections officer; 
or 

(f) Pay a fine((-make-testitution,)) and/or accomplish some commu- 
nity service work. 

(6) If a sentence range has not been established for the defendant's 
crime, the court shall impose a determinate sentence which may include not 
more than once year of confinement, community service work, ((restituttom)) 
a term of community supervision not to exceed one year, and/or a fine. The 
court may impose a sentence which provides more than one year of confine- 
ment if the court finds, considering the purpose of this chapter, that there 
are substantial and compelling reasons justifying an exceptional sentence. 

(7) (a) When an offender is convicted of ((amy)) a_sex offense other 


than_a violation of ((chapter- SA44-REW—or-REW 9A264-020-except)) 
RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions ((of 


chapter SA-44-REW, RE W SA 64-0285) ) for a sex offense or any other fel- 
ony sexual offenses in this or any other state, the sentencing court, on its 
own motion or the motion of the state or the defendant, may order an ex- 
amination to determine whether the defendant is amenable to treatment. 

After receipt of the reports, the court shall then determine whether the 
offender and the community will benefit from use of this special sexual of- 
fender sentencing alternative. If the court determines that both the offender 
and the community will benefit from use of this provision, the court shall 
then impose a sentence within the sentence range and, if this sentence is less 
than six years of confinement, the court may suspend the execution of the 
sentence and place the offender on community supervision for up to two 
years. As a condition of the suspended sentence, the court may impose other 
sentence conditions including up to six months of confinement, not to exceed 
the sentence range of confinement for that offense, crime-related prohibi- 
tions, and requirements that the offender perform any one or morc of the 
following: 

(i) Devote time to a specific employment or occupation; 

(ii) Undergo available outpatient sex offender treatment for up to two 
years, or inpatient sex offender treatment not to exceed the standard range 
of confinement for that offense. A community mental health center may not 
be used for such treatment unless it has an appropriate program designed 
for sex offender treatment; 


{ 1332 ] 


WASHINGTON LAWS, 1986 Ch. 301 


(iii) Remain within prescribed geographical boundaries and notify the 
court or the community corrections officer of any change in the offender's 
address or employment; 

(iv) Report as directed to the court and a community corrections 
officer; 

(v) Pay a fine, ((make-restitution,)) accomplish some community serv- 
ice work, or any combination thercof; or 

(vi) Make recoupment to the victim for the cost of any counseling re- 
quired as a result of the offender's crime. 

If the offender violates these sentence conditions the court may revoke 
the suspension and order execution of the sentence. All confinement time 
served during the period of community supervision shall be credited to the 
offender if the suspended sentence is revoked. 

(b) When an offender is convicted of any felony sexual offense and is 
sentenced before July 1, 1987, to a term of confinement of more than one 
year but less than six years, the sentencing court may, on its own motion or 
on the motion of the offender or the state, order the offender committed for 
up to thirty days to the custody of the secretary of the department of social 
and health services at the Eastern State Hospital or the Western State 
Hospital for evaluation and report to the court on the offender's amenability 
to treatment at these facilitics. If the secretary of the department of social 
and health services cannot begin the evaluation within thirty days of the 
court's order of commitment, the offender shall be transferred to the state 
for confinement pending an opportunity to be evaluated at the appropriate 
facility. The court shall review the reports and may order that the term of 
confinement imposed be served in the sexual offender treatment programs at 
Western State Hospital or Eastern State Hospital, as determined by the 
secretary of the department of social and health services, only if the report 
indicates that_the offender _is amenable to the treatment program provided 
at these facilities. The offender shall be transferred to the state pending 
placement in the treatment program. Any offender who has escaped from 


the treatment program shall be referred back to the sentencing court. 
If the offender docs not comply with the conditions of the treatment 


program, the secretary of the department of social and health services may 
refer the matter to the sentencing court ((for-determination-as-to-whether)). 
The sentencing court shall commit the offender ((shatt-be-transferred)) to 
the department of corrections to serve the balance of his term of 
confinement. 

If the offender successfully completes the treatment program before the 
expiration of his term of confinement, the court may convert the balance of 
confinement to community supervision and may place conditions on the of- 
fender including crime-related prohibitions and requirements that the of- 
fender perform any one or morc of the following: 

(i) Devote time to a specific employment or occupation; 


[ 1333 ] 


Ch. 301 WASHINGTON LAWS, 1986 


(ii) Remain within prescribed geographical boundaries and notify the 
court or the community corrections officer of any change in the offender's 
address or employment; 

(iii) Report as directed to the court and a community corrections 
officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his community supervision, 
the court may order the offender to serve out the balance of his community 
supervision term in confinement in the custody of the department of 
corrections. 


After June 30, 1993, (b) of this subsection shall cease to have effect. 

(c) Whenever a court sentences a person convicted of a sex offense 
committed after July 1, 1986, to a term_of confinement_of more than one 
year, including a sentence under (b) of this subsection, the court may also 
order, in addition to the other terms of the sentence, that the offender, upon 
release from confinement, serve up to two years of community supervision. 
The conditions of supervision shall be limited to: 

(i) Crime-related provisions; 

(ii) A requirement that the offender report to a community corrections 
officer at regular intervals, and 

(iii) A_requirement_to_remain within or without stated geographical 
boundaries. 

The length and conditions of supervision shall be set by the court at the 
time of sentencing. However, within thirty days prior to release from con- 
finement and throughout the period of supervision, the length and conditions 
of supervision may be modified by the sentencing court, upon motion of the 
department of corrections, the offender, or the prosecuting attorney. The pe- 
riod of supervision shall be tolled during any time the offender is in confine- 
ment for any reason. In no case may the period of supervision, in 


combination with the other terms of the offender's sentence, exceed the stat- 


utory maximum term for the offenders crime, as set forth_in RCW 
9A. 20.021. 

If the offender violates any condition of supervision, the sentencing 
court, after a hearing conducted in the same manner as provided for in RCW 
9.94A.200, may order the offender to be confined for up to sixty days in the 
county jail at state expense from funds provided for this purpose to the de- 
partment of corrections, Reimbursement rates for such purposes shall be es- 
tablished based on a formula determined by the office of financial 
management and reestablished each even-numbered year. An offender may be 
held in jail at state expense pending the hearing, and any time served while 
awaiting the hearing shall be credited against confinement imposed for a vio- 
lation. Even after the period of supervision has expired, an offender may be 
confined for a violation occurring during the period of supervision. The court 
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Shall retain jurisdiction for the purpose of holding the violation hearing and 
imposing a sanction. 


(8) If the court imposes a sentence requiring confinement of thirty days 
or less, the court may, in its discretion, specify that the sentence be served 
on consecutive or intermittent days. A sentence requiring more than thirty 
days of confinement shall be served on consecutive days. Local jail adminis- 
trators may schedule court-ordered intermittent sentences as space permits. 

(9) If a sentence imposed includes a fine or restitution, the sentence 
shall specify a reasonable manner and time in which the finc or restitution 
shall be paid. In any sentence under this chapter the court may also require 
the offender to make such monetary payments, on such terms as it deems 
appropriate under the circumstances, as are necessary (a) to pay court 
costs, including reimbursement of the state for costs of extradition if return 
to this state by extradition was required, (b) to make recoupment of the 
cost of defense attorney's fees if counsel is provided at public expense, (c) to 
contribute to a county or interlocal drug fund, and (d) to make such other 
payments as provided by law. All monetary payments shall be ordered paid 
by no later than ten years after the date of the judgment of conviction. 

(10) Except as provided under RCW 9.94A.140(1), a court may not 
impose a sentence providing for a term of confinement or community su- 
pervision which exceeds the statutory maximum for the crime as provided in 
chapter 9A.20 RCW ((9A;26-620)). 

(11) All offenders sentenced to terms involving community supervision, 
community service, restitution, or fines shall be under the supervision of the 
secretary of the department or such person as the secretary may designate 
and shall follow implicitly the instructions of the secretary including re- 
porting as directed to a community corrections officer, remaining within 
prescribed geographical boundaries, and notifying the community correc- 
tions officer of any change in the offender's address or employment. 

(12) The sentencing court shall give the offender credit for all confine- 
ment time served before the sentencing if that confinement was solely in re- 
gard to the offense for which the offender is being sentenced. 

(13) A departure from the standards in RCW 9.94A.400(1) and (2) 
governing whether sentences are to be served consecutively or concurrently 
is an exceptional sentence subject to the limitations in subsections (2) and 
(3) of this section, and may be appealed by the defendant or the state as set 
forth in RCW 9,94A.210(2) through (6). 


(14) The court shall order restitution whenever the offender is convict- 
ed of a felony that results in injury to any person or damage to or loss of 
property, unless extraordinary circumstances exist that make restitution in- 
appropriate in the court's judgment, The court shall set forth the extraordi- 
nary circumstances in the record if it does not order restitution. 


*Sec 3 was partially vetoed, see message at end of chapter. 
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Sec. 4. Section 12, chapter 137, Laws of 1981 as last amended by sec- 
tion 3, chapter ... (ESHB 1598), Laws of 1986 and RCW 9.94A,120 are 
each amended to read as follows: 

When a person is convicted of a felony, the court shall impose punish- 
ment as provided in this section. 

(1) Except as authorized in subsections (2), (5), and (7) of this section, 
the court shall impose a sentence within the sentence range for the offense. 

(2) The court may impose a sentence outside the standard sentence 
range for that offense if it finds, considering the purpose of this chapter, 
that there are substantial and compelling reasons justifying an exceptional 
sentence. 

(3) Whenever a sentence outside the standard range is imposed, the 
court shall set forth the reasons for its decision in written findings of fact 
and conclusions of law. A sentence outside the standard range shall be a 
determinate sentence. 

(4) An offender convicted of the crime of murder in the first degree 
shall be sentenced to a term of total confinement not less than twenty years. 
An offender convicted of the crime of assault in the first degree where the 
offender used force or means likely to result in death or intended to kill the 
victim shall be sentenced to a term of total confinement not less than five 
years. An offender convicted of the crime of rape in the first degree shall be 
sentenced to a term of total confinement not less than three years, and shall 
not be cligible for furlough, work release or other authorized leave of ab- 
sence from the correctional facility during such minimum three year term 
except for the purpose of commitment to an inpatient treatment facility. 
The foregoing minimum terms of total confinement are mandatory and shall 
not be varied or modified as provided in subsection (2) of this section. 

(5) In sentencing a first-time offender, other than a person convicted of 
a violation of chapter 9A.44 RCW or RCW 9A.64.020, the court may 
waive the imposition of a sentence within the sentence range and impose a 
sentence which may include up to ninety days of confinement in a facility 
operated or utilized unde: contract by the county and a requirement that 
the offender refrain from committing new offenses. The sentence may also 
include up to two years of community supervision, which, in addition to 
crime-related prohibitions, may include requirements that the offender per- 
form any one or more of the following: 

(a) Devote time to a specific employment or occupation; 

(b) Undergo available outpatient treatment for up to two years, or in- 
patient treatment not to exceed the standard range of confinement for that 
offense; 

(c) Pursue a prescribed, secular course of study or vocational training; 

(d) Remain within prescribed geographical boundaries and notify the 
court or the community corrections officer of any change in the offender's 
address or employment; 
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(e) Report as directed to the court and a community corrections officer; 
or 

(f) Pay a fine and/or accomplish some community service work. 

(6) If a sentence range has not been established for the defendant's 
crime, the court shall impose a determinate sentence which may include not 
more than one year of confinement, community service work, a term of 
community supervision not to exceed one year, and/or a fine. The court 
may impose a sentence which provides more than one year of confinement if 
the court finds, considering the purpose of this chapter, that there are sub- 
stantial and compelling reasons justifying an exceptional sentence. 

(7) (a) When an offender is convicted of a sex offense other than a vi- 
olation of RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions 
for a sex offense or any other felony sexual offenses in this or any other 
state, the sentencing court, on its own motion or the motion of the state or 
the defendant, may order an examination to determine whether the defend- 
ant is amenable to treatment. 

After receipt of the reports, the court shall then determine whether the 
offender and the community will benefit from use of this special sexual of- 
fender sentencing alternative. If the court determines that both the offender 
and the community will benefit from use of this provision, the court shall 
then impose a sentence within the sentence range and, if this sentence is less 
than six years of confinement, the court may suspend the execution of the 
sentence and place the offender on community supervision for up to two 
years. As a condition of the suspended sentence, the court may impose other 
sentence conditions including up to six months of confinement, not to exceed 
the sentence range of confinement for that offense, crime-related prohibi- 
tions, and requirements that the offender perform any one or more of the 
following: 

(i) Devote time to a specific employment or occupation; 

(ii) Undergo available outpatient sex offender treatment for up to two 
years, or inpatient sex offender treatment not tc exceed the standard range 
of confinement for that offense. A community :acntal health center may not 
be used for serch treatment unless it has 21 appropriate program designed 
for sex offender treatment; 

(iii) Remain within prescribed geographical boundaries and notify the 
court or the community corrections officer of any change in the offender's 
address or employment; 

(iv) Report as directed to the court and a community corrections 
officer; 

(v) Pay a fine, accomplish some community service work, or any com- 
bination thercof; or 

(vi) Make recoupment to the victim for the cost of any counscling re- 
quired as a result of the offender's crime. 
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If the offender violates these sentence conditions the court may revoke 
the suspension and order execution of the sentence. All confinement time 
served during the period of community supervision shall be credited to the 
offender if the suspended sentence is revoked. 

(b) When an offender is convicted of any felony sexual offense and is 
sentenced ((before)) on or after July 1, 1987, to a term of confinement of 
more than one year but less than six years, the sentencing court may, on its 
own motion or on the motion of the offender or the state, ((order-the-of= 


the-offender—to-the-department-of-corrections-to-serve the batance—of his 
term—of-confinement)) request the department of corrections to evaluate 
whether the offender is amenable to treatment_and the department may 
place the offender in a treatment program within a correctional facility op- 


crated by the department. 
If the offender ((stecessfutty)) completes the treatment program before 


the expiration of his term of confinement, the department of corrections 
may request the court ((may)) to convert the balance of confinement to 
community supervision and ((may)) to place conditions on the offender in- 
cluding crime—related prohibitions and requirements that the offender per- 
form any one or more of the following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the 
court or the community corrections officer of any change in the offender's 
address or employment; 

(iii) Report as directed to the court and a community corrections 
officer; 
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(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his community supervision, 
the court may order the offender to serve out the balance of his community 
supervision term in confinement in the custody of the department of 
corrections. 


Nothing in (b) of this subsection shall confer cligibility for such pro- 


grams for offenders convicted and sentenced prior to July 1, 1987. 
After June 30, 1993, (b) of this subsection shall cease to have effect. 


(c) Whenever a court sentences a person convicted of a sex offense 
committed after July 1, 1986, to a term of confinement of more than one 
year, including a sentence under (b) of this subsection, the court may also 
order, in addition to the other terms of the sentence, that the offender, upon 
release from confinement, serve up to two years of community supervision. 
The conditions of supervision shall be limited to: 

(i) Crime-related provisions; 

(ii) A requirement that the offender report to a community corrections 
officer at regular intervals; and 

(iii) A requirement to remain within or without stated geographical 
boundaries. 

The length and conditions of supervision shall be set by the court at the 
time of sentencing. However, within thirty days prior to rclease from con- 
finement and throughout the period of supervision, the length and conditions 
of supervision may be modified by the sentencing court, upon motion of the 
department of corrections, the offender, or the prosecuting attorney. The 
period of supervision shall be tolled during any time the offender is in con- 
finement for any reason. In no case may the period of supervision, in com- 
bination with the other terms of the offender's sentence, exceed the 
statutory maximum term for the offender's crime, as set forth in RCW 
9A.20,021. 

If the offender violates any condition of supervision, the sentencing 
court, after a hearing conducted in the same manner as provided for in 
RCW 9.94A.200, may order the offender to be confined for up to sixty days 
in the county jail at state expense from funds provided for this purpose to 
the department of corrections. Reimbursement rates for such purposes shall 
be established based on a formula determined by the office of financial 
management and reestablished cach even-numbered year. An offender may 
be held in jail at state expense pending the hearing, and any time served 
while awaiting the hearing shall be credited against confinement imposed 
for a violation. Even after the period of supervision has expired, an offender 
may be confined for a violation occurring during the period of supervision. 
The court shall retain jurisdiction for the purpose of holding the violation 
hearing and imposing a sanction. 

(8) If the court imposes a sentence requiring confinement of thirty days 
or less, the court may, in its discretion, specify that the sentence be served 
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on consecutive or intermittent days. A sentence requiring more than thirty 
days of confinement shall be served on consecutive days. Local jail adminis- 
trators may schedule court-ordered intermittent sentences as space permits. 

(9) If a sentence imposed includes a fine or restitution, the sentence 
shall specify a reasonable manner and time in which the fine or restitution 
shall be paid. In any sentence under this chapter the court may also require 
the offender to make such monetary payments, on such terms as it deems 
appropriate under the circumstances, as are necessary (a) to pay court 
costs, including reimbursement of the state for costs of extradition if return 
to this state by extradition was required, (b) to make recoupment of the cost 
of defense attorney's fees if counsel is provided at public expense, (c) to 
contribute to a county or interlocal drug fund, and (d) to make such other 
payments as provided by law. All monetary payments shall be ordered paid 
by no later than ten years after the date of the judgment of conviction. 

(10) Except as provided under RCW 9.94A.140(1), a court may not 
impose a sentence providing for a term of confinement or community su- 
pervision which exceeds the statutory maximum for the crime as provided in 
chapter 9A.20 RCW. 

(11) All offenders sentenced to terms involving community supervision, 
community service, restitution, or fines shall be under the supervision of the 
secretary of the department of corrections or such person as the secretary 
may designate and shall follow implicitly the instructions of the secretary 
including reporting as directed to a community corrections officer, remain- 
ing within prescribed geographical boundaries, and notifying the community 
corrections officer of any change in the offender's address or employment. 

(12) The sentencing court shall give the offender credit for all confine- 
ment time served before the sentencing if that confinement was solely in re- 
gard to the offense for which the offender is being sentenced. 

(13) A departure from the standards in RCW 9.94A.400(1) and (2) 
governing whether sentences are to be served consecutively or concurrently 
is an exceptional sentence subject to the limitations in subsections (2) and 
(3) of this section, and may be appealed by the defendant or the state as set 
forth in RCW 9.94A.210(2) through (6). 

(14) The court shall order restitution whenever the offender is convict- 
ed of a felony that results in injury to any person or damage to or loss of 
property, unless extraordinary circumstances exist that make restitution in- 
appropriate in the court's judgment. The court shall set forth the extraordi- 
nary circumstances in the record if it does not order restitution. 


NEW SECTION. Sec. 5. Nothing contained in this act shall be con- 
strued to alter any existing collective bargaining unit existing on the effec- 
tive date of this section or the provisions of any collective bargaining 
agreement existing on the effective date of this section until such agreement 
has expired or until any such bargaining unit has been modified by action of 
the state personnel board as provided by law. 
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NEW SECTION. Sec. 6. During the remainder of the 1985-1987 bi- 
ennium, upon authorization of the office of financial management, the de- 
partment of social and health services shall reimburse the department of 
corrections as is necessary for the department of corrections to provide cus- 
tody to those persons determined not to be amenable to treatment or those 
persons referred to court by the department of social and health services for 
failure to comply with the conditions of the program and committed to the 
department of corrections. 


NEW SECTION. Sec. 7. Section 8, chapter 443, Laws of 1985 and 
RCW 9.94A.122 are cach repealed. 


NEW SECTION. Sce. 8. Section 4 of this act shall take effect July 1, 
1987. 


NEW SECTION. Sec. 9. Sections 1, 2, 3, 5, 6, and 7 of this act ere 
necessary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public institu- 
tions, and shall take effect immediately. 


Passed the House March 12, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 3(7)(c), Engrossed 
Substitute House Bill No. 1598, entitled: 


"AN ACT Relating to sexual offenders.” 


Section 3(7)(c) provides for post-prison community supervision for sex offenders 
if their crimes are committed after July 1, 1986, and their term of incarceration is at 
least one year. Violation of the terms of supervision would result in confinement to 
the county jail at state expense. 


The determinate sentencing law, passed by the Legislature in 1981, was a clear 
departure from the system of indeterminate sentencing and long-term parole or post- 
release supervision. it is important for that process to be more fully implemented so 
that the criminal justice system can stabilize prior to such a significant and costly 
change in direction as would be provided for in section 3(7)(c). 


I do not believe that a limited amount of supervision for sexual offenders is suf- 
ficient to ensure public safety, particularly when it may provide a rationale for short- 
er sentences or carly release from prison. In addition, there are no studies that have 
shown supervision to be an effective deterrent to reoffenses. 


However, a short period of supervised transition for all offenders as they re-en- 
ter the community from prison was indicated in the original determinate sentencing 
bill and may be an issue worth revisiting. As this section would not have taken effect 
until July 1, 1987, it is appropriate that this issue is reviewed in the next budget cy- 
cle. However, there are a number of issues in the correctional area that also merit 
review, such as job training conducted in the institutions and alcohol and drug treat- 
ment. I have therefore vetoed section 3(7)(c) of Engrossed Substitute House Bill No. 
1598, 


With the exception of section 3(7)(c), Engrossed Substitute House Bill No. 1598 
is approved.” 
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CHAPTER 30? 
(Substitute House Bill No. 1972] 
SELF-INSURANCE FOR LOCAL GOVERNMENTS 
AN ACT Relating to self-insurance; and amending RCW 48.62.040 and 48.01.050. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 4, chapter 256, Laws of 1979 ex. sess. as amended by 
section 1, chapter 278, Laws of 1985 and RCW 48.62.040 ere cach amend- 
ed to read as follows: 

(1) Except as provided in subsection (2) of this section, the governing 
body of any one or more local governmental entities may, as an alternative 
or in addition to exercising any one or more of the powers granted in RCW 
48.62.030 and 36.16.138, as now or hereafter amended, or any other provi- 
sion of law, form together into or join a pool or organization for the joint 
purchasing of insurance, and/or joint self—insuring, and/or joint hiring or 
contracting for risk management services to the same extent that they may 
individually purchase insurance, self-insure, or hire or contract for risk 
management services. 

(2)(a) No organization of local governmental entities, other than local 
school districts and educational service districts, that is organized under this 
section for the purpose of self-—insuring shall provide any self-insurance 
other than liability and property insurance. For purposes of this section, li- 
ability insurance shall include but not be limited to coverage for claims 
arising from the tortious or negligent conduct of the local government enti- 
ty, its officers, employces, or agents thercof, or any error or omission on the 
part of said local government entity, its officers, employees or agents thereof 
as a result of which a claim may be made against the local government 
entity. 

(b) Local schoot districts and educational service districts may not or- 
ganize under this section for the purpose of providing joint self-insured life, 
health, health care, accident, disability and salary protection or insurance, 
or any combination thereof, to the district employees, students, directors, or 
any of their dependents. 

(3) The agreement to form such a pooling arrangement shall be made 
under chapter 39.34 RCW. Any pool or organization authorized to be 
formed by this section shalt be subject to audit by the state auditor. 


*Sec. 2. Section .01.05, chapter 79, Laws of 1947 as last amended by 
section 9, chapter 277, Laws of 1985 and RCW 48.01.050 are cach amended 
to read as follows: 

"Insurer" as used in this code includes every person engaged in the 
business of making contracts of insurance, other than a fraternal benefit so- 
ciety. A reciprocal or interinsurance exchange is an" insurer" as used in this 
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code. Two or more hospitals, as defined in RCW 70.39.023} which join and 
organize as a mutual corporation pursuant to chapter 24.06 RCW for the 
purpose of insuring or self—insuring against liability claims, including medical 
liability, through a contributing trust fund shall not be deemed an "insurer" 
under this code. Two or more local governmental entities, as defined in RCW 
48.62.020, which pursuant to RCW 48.62.040, 48.62.035, or any other pro- 
vision of law join together and organize to form an organization for the pur- 
pose of jointly self-insaring or self-funding shall not be deemed an "insurer" 


under this code. Two or more fraternal benefit_socicties subject to chapter 
24.20 RCW which join together and organize to form an orgeuization for the 


purposes of pelt inueing for damage to property and against liability claims 
shall not he deemed an "insurer" under this code, Two or more cooperatives 


operated as cooperatives operated as cooperatives under chapters 23.86, 24. chapters 23.86, 24.06, and 24.32 RCW, or 
Title 23A RCW, which join and organize as a mutual corporation pursuant 
to chapter 24.06 RCW for the purpose of insuring or self-insuring their di- 
rectors and officers against liability claims through a contributing trust fund 


Shall not be deemed an "insurer" under this code. 


*Sec, 2 was vetoed, sce message at end of chapter. 


Passed the House March 9, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Sceretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"Lam returning herewith, without my approval as to section 2, Substitute House 
Bill No. 1972, entitled: 


"AN ACT Relating to self-insurance.” 


Groups of local governments are presently authorized to pool for self-insurance, 
or purchase insurance, for liability coverage. Section | of Substitute House Bill No. 
1972 extends that authority to include property replacement insurance, which I 
strongly support. 


Property insurance lines are stable and profitable. Inclusion of property coverage 
as a part of local government pools should help them to attract commercial insurance 
packages that include the more volatile liability insurance coverages as well. The 
state's insurance code provides for the effective regulation of local government insur- 
ance pools by the Office of the Insurance Commissioner. 


However, section 2 of Substitute House Bill No. 1972 secks to exempt from the 
state insurance code botn "fraternal benefit societies” that organize to self--insure 
against property and liability claims, as well as “cooperatives” which organize to 
self-insure against officer and director liability claims. 1 strongly oppose these two 
proposed exemptions. Unlike the local government insurance pools referenced in sec- 
tion | of the bill, the proposed exemption of "fraternal benefit societies” and "coop- 
cratives" would effectively authorize a class of self-insurers operating totally outside 
the purview of the insurance code. The insurance code contains safeguards such as 
requirements for capital reserves, reinsurance and guaranty association protection. 
These safeguards protect both the self-insurer and those members of the general 
public who deal with the self insu-sr. Exempting groups from these requirements is 
unwarranted, 
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In contrast to the approach proposed in section 2 of Substitute House Biil No. 
1972, the state insurance code already provides the means by which such groups may 
form conventional insurance organization: with the appropriate financial and proce- 
dural safeguards. 


With the exception of section 2, Substitute House Bill No. 1972 is approved." 


CHAPTER 303 
[Engrossed Substitute House Bill No. 2021] 
MANAGED HEALTH CARE SYSTEMS 


AN ACT Relating to managed health care; adding a new section to chapter 74.09 RCW, 
adding a new section to chapter 43.41 RCW; adding a new chapter to Title 70 RCW; creating 
new sections; making appropriations; and declaring an cinergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) Good health care for indigent persons is of importance to the state; 

(b) To ensure the availability of a good level of health care, efforts 
must be made to encourage cost consciousness on the part of providers and 
consumers, while maintaining medical assistance recipients within the 
mainstream of health care delivery; 

(c) Managed health care systems have been found to be effective in 
controlling costs while providing good health care services; 

(d) By enrolling medical assistance recipients within managed health 
care systems, the state's goal is to ensure that medical assistance recipients 
receive at least the same quality of care they currently receive. 

(2) It is the intent of the legislature to develop and implement new 
strategies that promote the use of managed health care systems for medical 
assistance recipients by establishing prepaid capitated programs for both in- 
patient and out-patient services. 


NEW SECTION, Sec, 2. A new section is added to chapter 74.09 
RCW to read as follows: 

(1) For the purposes of this section, "managed health care system" 
means any health care organization, including health care providers, insur- 
ers, health care service contractors, health maintenance organizations, 
health insuring organizations, or any combination thereof, that provides di- 
rectly or by contract health care services covered under RCW 74.09.520 
and rendered by licensed providers, on a prepaid capitated case manage- 
ment basis. 

(2) No later than July 1, 1991, the department of social and health 
services shall enter into agreements with managed health care systems to 
provide health care services to recipients of aid to families with dependent 
children under the following conditions: 

(a) Agreements shall be made within one class A county in the castern 
part of the state for at least ten thousand recipients; and one class AA 
county for at least fifteen thousand recipients in the western part of the 
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state; and one first class county of at least five thousand recipients in the 
western part of the state; 

(b) At least one of the agreements shall include enrollment of all re- 
cipients of aid to families with dependent children residing in a defined 
geographical area; 

(c) The department shall, to the extent possible, ensure that recipients 
have a choice of systems in which to enroll and, if necessary and medically 
appropriate treatment for a recipient is not available from or through a 
participating managed health care system, the department shall exempt the 
recipient from any requirement to receive some or all of their medical ser- 
vices from such a system; 

(d) To the extent possible, the department shall ensure that participat- 
ing managed health care systems do not enroll a disproportionate number of 
medical assistance recipients within the total numbers of persons served by 
the managed health care systems; 

(c) Prior to negotiating with any managed health care system, the de- 
partment shall estimate, on an actuarially sound basis, the expected cost of 
providing the health care services expressed in terms of upper and lower 
limits, and recognizing variations in the cost of providing the services 
through the various systems and in different project areas. In negotiating 
with managed health care systems the department shall adopt a uniform 
procedure that includes at least request for proposals, including standards 
regarding the quality of services to be provided; and financial integrity of 
the responding system. The department may negotiate with respondents to 
the extent necessary to refine any proposals; 

(f) The department shall seek waivers from federal requirements as 
necessary to implement this chapter; 

(g) The department shall, wherever possible, enter into prepaid capita- 
tion contracts that include inpatient care. However, if this is not possible or 
feasible, the department may enter into prepaid capitation contracts that do 
not include inpatient care; 

(h) The department shall define those circumstances under which a 
managed health care system is responsible for out-of—system services and 
assure that recipients shall not be charged for such services; and 

(i) Nothing in this section prevents the department from entering into 
similar agreements in additional counties or for other groups of people eli- 
gible to receive services under chapter 74.09 RCW. 

The department shall seek to obtain a large number of contracts with 
providers of health services to medicaid recipients. The department shall 
ensure that publicly supported community health centers and providers in 
rural areas, who show serious intent and apparent capability to participate 
in the project as managed health care systems are seriously considered as 
providers in the project. 
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(3) The department shall work jointly with the state of Oregon and 
other states in this geographical region in order to develop recommendations 
to be presented to the appropriate federal agencics and the United States 
congress for improving health care of the poor, while controlling related 
costs. 


NEW SECTION. Sec. 3. The department shall report to the legisla- 
ture not later than January 1, 1987, on progress toward implementation of 
the requirements of this chapter, but shall not delay implementation on ac- 
count of this reporting requirement. 

The report shall also include an analysis of the possible expansion of 
the use of managed health care within other medical assistance programs, 
including making it available to certain recipients of general assistance and 
supplemental security income. 


NEW SECTION. Sec. 4. There is created the Washington health care 
project commission composed of fifteen members; four members shall be 
state representatives, two from cach political party appointed by the speaker 
of the house of representatives; four members shall be state senators, two 
from each political party appointed by the president of the senate. 

The legislative members of the commission shall select seven public 
members, to serve on the commission, that are representative of health care 
professionals, health care providers, those directly involved in the purchase, 
provision, or delivery of health care services, industry, consumers, and those 
knowledgeable of the ethical issues involved with health care public policy. 

The legislative members shall select from among the public members 
one to serve as chairman and from among the legislative members four to 
serve, together with the chairman, as an executive committee of the 
commission. 

(1) The commission may hire staff or contract for professional assist- 
ance with funds made available for their activities. To the extent possible, 
the department of social and health services, the house of representatives, 
and the senate shall provide staff support. The commission may apply for 
and receive and accept grants, gifts, and other payments, including property 
and services, from any governmental or other public or private entity or 
person, and may make arrangements as to the use of these receipts, includ- 
ing the undertaking of special studies and other projects relating to health 
care costs or access to health care. 

The public members of the commission shall reccive no compensation 
for their service as members, but shall be reimbursed for their expenses 
while attending any mectings of the commission in the same manner as leg- 
islators engaged in interim committee business as specified in RCW 
44.04.120. 

The commission may establish ad hoc technical advisory committees to 
assist it with any particular matters deemed necessary and any person serv- 
ing in such capacity may be reimbursed for their expenses while attending 


| 1346 ] 


WASHINGTON LAWS, 1986 Ch. 303 


any meetings of such committee or the commission in the same manner as 
public members of the commission. 

(2) The commission shall have the following responsibilities: 

(a) To review and estimate the following information about persons in 
the state of Washington who do not have health care coverage: 

(i) The numbers of such persons; 

(ii) Their age and geographic distribution; 

(iii) Their employment status; 

(iv) Their family size; 

(v) Their economic status; and 

(vi) Such other information as the commission deems relevant. 

(b) To define basic health care coverage, using the following guidelines: 

(i) The schedule of services shall emphasize preventive primary health 
care, including necessary physician services, and inpatient and outpatient 
hospital services; 

(ii) The schedule of services shall include all services necessary for 
prenatal, postnatal, and well—child care; 

(iii) The schedule of services shall include a separate schedule of basic 
health care services for children eighteen years of age and younger, for 
those who might choose to secure basic coverage only for their dependent 
children; 

(iv) In designing the schedule of services, the commission shall consider 
the guidelines for assessing health services under the mandated benefits act 
of 1984, RCW 48.42.080; and 

(v) The schedule of services shall be based upon an estimated cost not 
excecding fifty dollars per month per person enrolled. The commission may 
develop alternative schedules of services based on higher or lower monthly 
costs as it deems appropriate. 

(c) After establishing at least a tentative schedule of basic health care 
services, obtain the following information about persons identified in (a) of 
this subsection: 

(i) An estimate of demand for basic health coverage expressed in terms 
of numbers of potential enrollees if such a program were made available to 
them, including the basis upon which such an offering should be made; and 

(ii) The characteristics of likely enrollees including demographic and 
economic data, likely utilization and such other actuarial information as 
needed to estimate the likely cost of the benefit schedule defined by the 
commission, 

(3) The commission shall then use the information obtained pursuant 
to this section to develop plans that includes: 

(a) Methods of delivery for the schedule of basic health care services 
by managed health care systems; 

(b) Methods of soliciting and accepting application for participation in 
the program to deliver such basic health care services on a demonstration 
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basis from managed health care systems, including payment methods, rates, 
and any risk sharing provisions; 

(c) Methods whereby the delivery of such services could be integrated 
with the managed health care systems that may be participating in the 
medical assistance program of the department of social and health services; 

(d) A structure of periodic payments, based upon gross family income, 
that would be the responsibility of any person or subscriber within the 
identified groups, or that might be made the responsibility of another pri- 
vate party; 

(e) Establishing necessary eligibility standards and guidelines for per- 
son seeking such health care coverage, and whatever administrative struc- 
ture may be needed to enroll such persons; 

(f) Methods of monitoring the provision of services to enrollees and the 
quality of care provided; and 

(g) Methods of funding the reasonably anticipated costs of such plans, 
collectively or individually, 

(4) For the purposes of this section, "managed health care systems" 
means any health care organization, including health care providers, insur- 
crs, health care service contractors, health maintenance organizations, or 
any combination thereof, that provides directly or by contract the schedule 
of services by duly licensed providers, on a prepaid capitated basis. 

(5) The commission shall submit a final report to the legislature no 
later than December 1, 1986. The report shall include plans that address 
the needs for such a basic health care program for any identified groups of 
persons and an analysis of any alternatives considered, but not adopted. 

(6) The commission shall terminate upon the submission of their final 
report. 


NEW SECTION. Sec. 5. The sum of one hundred fifty thousand dol- 
lars, of which ninety thousand is from the general fund state and sixty 
thousand is from the general fund———federal, or so much thereof as may 
be necessary, is appropriated to the department of social and health services 
for the biennium ending June 30, 1987, for the purposes identified in sec- 
tions 2 and 3 of this act. 

The sum of one hundred twenty-five thousand dollars, or as much 
thereof as may be necessary, is appropriated for the biennium ending Junc 
30, 1987, from the general fund to the Washington health care project 
commission for the purposes identified in this act: PROVIDED, That the 
house executive rules committee and senate facilities and operations com- 
mittee may jointly authorize expenditures for necessary expenses directly 
related to commission activities or studies on health care issues conducted 
by any legislative committee during 1986 or 1987, 
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NEW SECTION. Sec. 6. The following state agencies are directed to 
cooperate with the office of financial management in order to establish ap- 
propriate health care information systems in their programs: The depart- 
ment of social and health services, the department of labor and industries, 
the state employees’ insurance board, the department of veterans affairs, 
and the department of corrections. 

The office of financial management, in conjunction with such agencies, 
shall determine: 

(1) Definitions of health care services; 

(2) Health care data elements common to all agencies; 

(3) Health care data elements unique to cach agency; 

(4) A mechanism for program and budget review of health care data; 
and 

(5) Executive review of health care data. 

NEW SECTION. Sec. 7. Each of the agencies listed in section 6 of 
this act, with the exception of the department of labor and industries, which 
expends more than five hundred thousand dollars annually of state funds for 
purchase of health care shall identify the availability and costs of nonfee for 
service providers of health care, including preferred provider organizations, 
health maintenance organizations, managed health care or case manage- 
ment systems, or other nonfee for service alternatives. In each case where 
feasible in which an alternative health care provider arrangement, of similar 
scope and quality, is available at lower cost than fee for service providers, 
such state agencics shall make the services of the alternative provider avail- 
able to clients, consumers, or employces for whom state dollars are spent to 
purchase health care. As consistent with other state and federal law, re- 
quirements for copayments, deductibles, the scope of available services, or 
other incentives shall be used to encourage clients, consumers, or employees 
to use the lowest cost providers, except that copayments or deductibles shall 
not be required where they might have the impact of denying access to 
necessary health care in a timely manner. 


NEW SECTION. Sec. 8. Plans for establishing or improving utiliza- 
tion review procedures for purchased health care services shall be developed 
by each agency listed in section 6 of this act. The plans shall specifically 
address such utilization review procedures as prior authorization of services, 
hospital inpatient length of stay review, requircments for use of outpatient 
surgeries and the obtaining of second opinions for surgeries, review of in- 
voices or claims submitted by service providers, and performance audit of 
providers. 

NEW SECTION, Sec. 9, The state agencies listed in section 6 of this 
act shall revicw the feasibility of establishing prospective payment ap- 
proaches within their health care programs. Work plans or timetables shall 
be prepared for the development of prospective rates. The agencies shall 
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identify legislative actions that may be necessary to facilitate the adoption 
of prospective rate setting methods. 


NEW SECTION. Scc. 10. (1) Each agency listed in section 6 of this 
act shall individually or in cooperation with other agencies take any neces- 
sary actions to control costs without reducing the quality of care when re- 
imbursing for or purchasing drugs. To accomplish this purpose, each agency 
shall investigate the feasibility of and may establish a drug formulary des- 
ignating which drugs may be paid for through their health care programs. 
For purposes of this section, a drug formulary means a list of drugs, cither 
inclusive or exclusive, that defines which drugs are cligible for reimburse- 
ment by the agency. 

(2) In developing the drug formulary authorized by this section, 
agencics: 

(a) Shall prohibit reimbursement for drugs that are determined to be 
ineffective by the United States food and drug administration; 

(b) Shall adopt rules in order to ensure that Jess expensive generic 
drugs will be substituted for brand name drugs in those instances where the 
quality of care is not diminished; 

(c) Where possible, may authorize reimbursement for drugs only in 
economical quantities; 

(d) May limit the prices paid for drugs by such means as central pur- 
chasing, volume contracting, or setting maximum prices to be paid; 

(c) Shall consider the approval of drugs with lower abuse potential in 
substitution for drugs with significant abuse potential; and 

(N May take other necessary measures to control costs of drugs with- 
out reducing the quality of care. 

(3) Agencies may provide for reasonable exceptions to the drug for- 
mulary required by this section. 

(4) Agencies may establish medical advisory committees, or utilize 
committees already established, to assist in the development of the drug 
formulary required by this section. 


*NEW SECTION. Scc. 11. A new section is added to chapter 43.41 
RCW to read as follows: 

(1) It is the purpose of this section to ensure implementation and co- 
ordination of chapter 70.— RCW (sections 6 through 10 of this act) as 
well as other legislative and executive policies designed to contain the cost 
of health care that is purchased or provided by the state. In order to achieve 
that purpose, the director may: 

(a) Establish within the office of financial management a health care 
cost containment program in cooperation with all state agencies; 

(b) Implement lawful health care cost containment policies that have 
been adopted by the legislature or the governor, including appropriation 
provisos; 
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(c) Coordinate the activities of all state agencies with respect to health 
care cost containment policies; 

(d) Study and make recommendations on health care cost containment 
policies; 

(e) Monitor and report on the implementation of health care cost con- 
tainment policies; 

(f) Appoint a health care cost containment technical advisory commit- 
tee that represents state agencies that are involved in the direct purchase, 
funding, or provision of health care; and 

(g) Engage in other activities necessary to achieve the purposes of this 
section. 

(2) All state agencies shall cooperate with the director in carrying out 
the purpose of this section. 

(3) By December 15 of each even-numbered year, the office of financial 
management shall submit to the ways and means committees of the senate 
and house of representatives a report covering total expenditures over the 
past two years for the purchase or provision of health care services, together 
with an estimate of such future expenditures during the ensuing four years. 
The reports, together with any suitable recommendations, shall be consistent 
with the provisions of section 17, chapter 288, Laws of 1984 (uncodified). 


*Sec. 11 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 12. Not later than January 1, 1988, the super- 
intendent of public instruction shall report to the legislature on proposed 
methods of controlling school employee health care costs consistent with the 
policies and goals of this act. 


NEW SECTION. Scc. 13. Sections 6 through 10 of this act shall con- 
stitute a new chapter in Title 70 RCW. 


NEW SECTION. Sec. 14. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the House March 12, 1986. 

Passed the Senate March 12, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 11(3), Engrossed 
Substitute House Bill No. 2021, entitled: 


"AN ACT Relating to managed health care." 


Section 11 of this bill permits the Director of Financial Management to estab- 
lish within the Office of Financial Management a health care cost containment pro- 
gram. The section also authorizes the Director to take other actions to control the 
cost of health care purchased by state agencies. | support wholeheartedly this effort 
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to contro! costs. The bill, however, does not provide any funds for the creation of the 
cost containment program. Most of section 11 is permissive, giving the Director of 
Financial Management the flexibility necessary to undertake those aspects of the 
program that can be accomplished without funding. Subsection (3), however, is a 
mandatory reporting requirement that involves significant amounts of staff time and 
other resources, which are not available. For this reason, I have vetoed section 11(3). 


With the exception of section 11(3), Engrossed Substitute House Bill No. 2021 
is approved," 


CHAPTER 304 


[Engrossed Substitute Senate Bill No. 3990] 
SECURITIES——-ACTIONS UNDER THE WASHINGTON STATE SECURITIES 
ACT——APPLICATION OF EXISTING LAW 


AN ACT Relating to securities; and amending RCW 21.20.430. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 43, chapter 282, Laws of 1959 as last amended by sec- 
tion 1, chapter 171, Laws of 1985 and RCW 21.20.430 are each amended 
to read as follows: 

(1) Any person, who offers or sells a security in violation of any provi- 
sions of RCW 21.20.010 or 21.20.140 through 21.20.230, is liable to the 
person buying the security from him or her, who may suc either at law or in 
equity to recover the consideration paid for the security, together with in- 
terest at eight percent per annum from the date of payment, costs, and rea- 
sonable attorneys' fees, less the amount of any income received on the 
security, upon the tender of the security, or for damages if he or she no 
longer owns the security. Damages are the amount that would be recover- 
able upon a tender less (a) the value of the security when the buyer dis- 
posed of it and (b) interest at eight percent per annum from the date of 
disposition. 

(2) Any person who buys a security in violation of the provisions of 
RCW 21.20.010 is liable to the person selling the security to him or her, 
who may sue cither at law or in equity to recover the security, together with 
any income received on the security, upon tender of the consideration re- 
ceived, costs, and reasonable attorneys’ fees, or if the security cannot be re- 
covered, for damages. Damages are the value of the security when the buyer 
disposed of it, and any income reccived on the security, less the considera- 
tion reccived for the security, plus interest at cight percent per annum from 
the date of disposition, costs, and reasonable attorneys’ fees. 

(3) Every person who directly or indirectly controls a seller or buyer 
liable under subsection (1) or (2) above, every partner, officer, director or 
person who occupies a similar status or performs a similar function of such 
seller or buyer, every employee of such a seller or buyer who materially aids 
in the transaction, and every broker-dealer, salesperson, or person exempt 
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under the provisions of RCW 21.20.040 who materially aids in the transac- 
tion is also liable jointly and severally with and to the same extent as the 
seller or buyer, unless such person sustains the burden of proof that he or 
she did not know, and in the exercise of reasonable care could not have 
known, of the existence of the facts by reason of which the liability is al- 
leged to exist. There is contribution as in cases of contract among the sev- 
cra] persons so liable. 

(4) (a) Every cause of action under this statute survives the death of 
any person who might have been a plaintiff or defendant. 

(b) No person may sue under this section more than three years after 
the contract of sale for any violation of the provisions of RCW 21.20.140 
through 21.20.230, or more than three years after a violation of the provi- 
sions of RCW 21.20.010, cither was discovered by such person or would 
have been discovered by him or her in the exercise of reasonable care. No 
person may sue under this section if the buyer or seller receives a written 
rescission offer, which has been passed upon by the director before suit and 
at a time when he or she owned the security, to refund the consideration 
paid together with interest at eight percent per annum from the date of 
payment, less the amount of any income received on the security in the case 
of a buyer, or plus the amount of income received on the security in the case 
of a seller. 

(5) No person who has made or engaged in the performance of any 
contract in violation of any provision of this chapter or any rule or order 
hereunder, or who has acquired any purported right under any such con- 
tract with knowledge of the facts by reason of which its making or per- 
formance was in violation, may base any suit on the contract. Any 
condition, stipulation, or provision binding any person acquiring any securi- 
ty to waive compliance with any provision of this chapter or any rule or or- 
der hereunder is void. 

(6) Any tender specified in this section may be made at any time be- 
fore entry of judgment. 

(7) Notwithstanding subsections (1) through (6) of this section, if an 
initial offer or sale of securities that are exempt from registration under 
RCW 21.20.310 is made by this state or its agencies, political subdivisions, 
municipal or quasi-municipal corporations, or other instrumentality of one 
or more of the foregoing and is in violation of RCW 21.20.010(2), and any 
such issuer, member of the governing body, committee member, public offi- 
cer, director, employee, or agent of such issuer acting on its behalf, or per- 
son in control of such issuer, member of the governing body, committee 
member, public officer, director, employee, or agent of such person acting 
on its behalf, materially aids in the offer or sale, such person is liable to the 
purchaser of the security only if the purchaser establishes scienter on the 
part of the defendant. The word "employee" or the word “agent,” as such 
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words are used in this subsection, do not include a bond counsel or an un- 
derwriter. Under no circumstances whatsoever shall this subsection be ap- 
plied to require purchasers to establish scienter on the part of bond counsels 


or underwriters. The provisions of this subsection are retroactive and apply 
to any action commenced but not final before July 27, 1985. In addition, the 
provisions of this subsection apply to any action commenced on or after July 
27, 1985. 

NEW SECTION. Scc. 2. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision tə other persons or circumstances is not 
affected. 


Passed the Senate February 16, 1986. 

Passed the House March 6, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 305 
[Engrossed Substitute Senate Bill No. 4630) 
TORT LAW REVISIONS 


AN ACT Relating to civil actions; amending RCW 5.60.060, 4.22.030, 51.24.060, 4.16- 
350, 4.24.115, 4.16.160, 4.16.310, and 4.16.300; adding a new section to chapter 4.22 RCW; 
adding new sections to chapter 4.24 RCW; adding new scctions to chapter 4.56 RCW; adding 
new sections to chapter 5.40 RCW; adding a new scction to chapter 7.70 RCW; adding a new 
section to chapter 48.19 RCW; adding a new section to chapter 48.22 RCW; creating new 
sections; repealing RCW 4.56.240; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 100. PREAMBLE. Tort law in this state has 
generally been developed by the courts on a case-by-case basis. While this 
process has resulted in some significant changes in the law, including ame- 
lioration of the harshness of many common law doctrines, the legislature 
has periodically intervened in order to bring about needed reforms. The 
purpose of this chapter is to enact further reforms in order to create a more 
equitable distribution of the cost and risk of injury and increase the avail- 
ability and affordability of insurance. 

The legislature finds that counties, cities, and other governmental enti- 
ties are faced with increased exposure to lawsuits and awards and dramatic 
increases in the cost of insurance coverage. These escalating costs ultimately 
affect the public through higher taxes, loss of essential services, and loss of 
the protection provided by adequate insurance. In order to improve the 
availability and affordability of quality governmental services, comprehen- 
sive reform is necessary. 

The legislature also finds comparable cost increases in professional lia- 
bility insurance. Escalating malpractice insurance premiums discourage 
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physicians and other health care providers from initiating or continuing 
their practice or offering needed services to the public and contribute to the 
rising costs of consumer health care. Other professionals, such as architects 
and engineers, face similar difficult choices, financial instability, and unlim- 
ited risk in providing services to the public. 

The legislature also finds that general liability insurance is becoming 
unavailable or unaffordable to many businesses, individuals, and nonprofit 
organizations in amounts sufficient to cover potential losses. High premiums 
have discouraged socially and economically desirable activities and encour- 
age many to go without adequate insurance coverage. 

Therefore, it is the intent of the legislature to reduce costs associated 
with the tort system, while assuring that adequate and appropriate compen- 
sation for persons injured through the fault of others is available. 


PART I 
ACCELERATED PHYSICIAN-PATIENT PRIVILEGE 


Sec. 101. Section 294, page 187, Laws of 1854 as last amended by 
section 1, chapter 56, Laws of 1982 and RCW 5.60.060 are cach amended 
to read as follows: 

(1) A husband shall not be examined for or against his wife, without 
the consent of the wife, nor a wife for or against her husband without the 
consent of the husband; nor can either during marriage or afterward, be 
without the consent of the other, examined as to any communication made 
by one to the other during marriage. But this exception shall not apply to a 
civil action or proceeding by one against the other, nor to a criminal action 
or proceeding for a crime committed by one against the other, nor to a 
criminal action or proceeding against a spouse if the marriage occurred 
subsequent to the filing of formal charges against the defendant, nor to a 
criminal action or proceeding for a crime committed by said husband or 
wife against any child of whom said husband or wife is the parent or 
guardian, nor to a proceeding under chapter 71.05 RCW: PROVIDED, 
That the spouse of a person sought to be detained under chapter 71.05 
RCW may not be compelled to testify and shall be so informed by the court 
prior to being called as a witness. 

(2) An attorney or counsclor shall not, without the consent of his cli- 
ent, be examined as to any communication made by the client to him, or his 
advice given thereon in the course of professional employment. 

(3) A clergyman or pricst shall not, without the consent of a person 
making the confession, be examined as to any confession made to him in his 
professional character, in the course of discipline enjoined by the church to 
which he belongs. 

(4) A ((regutar)) physician or surgeon or osteopathic physician or sur- 
gcon shall not, without the consent of his patient, be examined in a civil ac- 
tion as to any information acquired in attending such patient, which was 
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necessary to enable him to prescribe or act for the patient, ((but-this 


juries, negiect-or-sextratabuse_or-the-catse-thereof)) except as follows: 
(a) In any judicial proceedings regarding a child's injury, neglect, or 


sexual abuse or the cause thereof; and 
b) Within ninety days of filing an action for personal injuries or 


wrongful death, the claimant shall elect whether or not to waive the physi- 
cian—paticnt privilege. If the claimant does not waive the physician—paticnt 
privilege, the claimant may not put his or her mental or physical condition 
or that of his or her decedent or beneficiaries in issuc and may not waive the 
privilege later in the proceedings. Waiver of the physician-paticnt privilege 
for any one physician or condition constitutes a waiver of the privilege as to 
all physicians or conditions, subject to such limitations as a court may im- 
pose pursuant to court rules. 


(5) A public officer shall not be examined as a witness as to communi- 
cations made to him in official confidence, when the public interest would 
suffer by the disclosure. 


PART Il 
ATTORNEYS’ FEES 


NEW SECTION. Scc. 201. A new section is added to chapter 4.24 
RCW to read as follows: 

The court shall, upon petition by a named party in any tort action, cx- 
cept those provided for in RCW 7.70.070, determine the reasonableness of 
that party's attorneys’ fees. The court shall take into consideration the 
following: 

(1) The time and labor required, the novelty and difficulty of the ques- 
tions involved, and the skill requisite to perform the legal service properly; 

(2) The likelihood, if apparent to the client, that the acceptance of the 
particular employment will preclude other employment by the lawyer; 

(3) The fee customarily charged in the locality for similar legal 
services; 

(4) The amount involved and the results obtained; 

(5) The time limitations imposed by the client or by the circumstances; 

(6) The nature and length of the professional relationship with the 
client; 

(7) The experience, reputation, and ability of the lawyer or lawyers 
performing the services; 

(8) Whether the fee is fixed or contingent; 

(9) Whether the fixed or contingent fee agreement was in writing and 
whether the client was aware of his or her right to petition the court under 
this section. 


NEW SECTION. Sec. 202. Section 201 of this act applies to agree- 
ments for attorney's fees entered into after the effective date of this section. 
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PART IlI 
LIMITATION ON NONECONOMIC DAMAGES 


NEW SECTION. Sec. 301. A new section is added to chapter 4.56 
RCW to read as follows: 

(1) As used in this section, the following terms have the meanings in- 
dicated unless the context clearly requires otherwise. 

(a) "Economic damages" means objectively verifiable monetary losses, 
including medical expenses, loss of earnings, burial costs, loss of use of 
property, cost of replacement or repair, cost of obtaining substitute domestic 
services, loss of employment, and loss of business or employment 
opportunities. 

(b) "Noneconomic damages" means subjective, nonmonetary losses, 
including, but not limited to pain, suffering, inconvenience, mental anguish, 
disability or disfigurement incurred by the injured party, emotional distress, 
loss of society and companionship, loss of consortium, injury to reputation 
and humiliation, and destruction of the parent-child relationship. 

(c) "Bodily injury" means physical injury, sickness, or disease, includ- 
ing death. 

(d) "Average annual wage" means the average annnal wage in the 
state of Washington as determined under RCW 50.04.355. 

(2) In no action secking damages for personal injury or death may a 
claimant recover a judgment for noneconomic damages exceeding an 
amount determined by multiplying 0.43 by the average annual wage and by 
the life expectancy of the person incurring noneconomic damages, as the life 
expectancy is determined by the life expectancy tables adopted by the in- 
surance commissioner. For purposes of determining the maximum amount 
allowable for noneconomic damages, a claimant's life expectancy shall not 
be less than fifteen years. The limitation contained in this subsection applies 
to all claims for noneconomic damages made by a claimant who incurred 
bodily injury. Claims for loss of consortium, loss of society and companion- 
ship, destruction of the parent-child relationship, and all other derivative 
claims asserted by persons who did not sustain bodily injury are to be in- 
cluded within the limitation on claims for noneconomic damages arising 
from the same bodily injury. 

(3) If a case is tried to a jury, the jury shall not be informed of the 
limitation contained in subsection (2) of this section. 


PART IV 
APPORTIONMENT OF DAMAGES 
NEW SECTION. Sce. 401. A new section is added to chapter 4.22 
RCW to read as follows: 
(1) In all actions involving fault of more than one entity, the trier of 
fact shall determine the percentage of the total fault which is attributable to 
every entity which caused the claimant's damages, including the claimant or 
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person sulfering personal injury or incurring property damage, defendants, 
third-party defendants, entities released by the claimant, entities immune 
from liability to the claimant and entities with any other individual defense 
against the claimant. Judgment shall be centered against cach defendant ex- 
cept those who have been released by the claimant or are immune from lia- 
bility to the claimant or have prevailed on any other individual defense 
against the claimant in an amount which represents that party's propor- 
tionate share of the claimant's total damages. The liability of cach defend- 
ant shall be several only and shall not be joint except: 

(a) A party shall be responsible for the fault of another person or for 
payment of the proportionate share of another party where both were acting 
in concert or when a person was acting as an agent or servant of the party, 

(b) If the trier of fact determines that the claimant or party suffering 
bodily injury or incurring property damages was not at fault, the defendants 
against whom judgment is entered shall be jointly and severally liable for 
the sum of their proportionate shares of the claimants total damages. 

(2) If a defendant is jointly and severally liable under one of the ex- 
ceptions listed in subsections (1)(a) or (1)(b) of this section, such defend- 
ant's rights to contribution against another jointly and severally liable 
defendant, and the effect of settlement by cither such defendant, shall be 
determined under RCW 4.22.040, 4.22.050, and 4.22.060. 

(3)(a) Nothing in this section affects any cause of action relating to 
hazardous wastes or substances or solid waste disposal sites. 

(b) Nothing in this section shall affect a cause of action arising from 
the tortious interference with contracts or business relations. 

(c) Nothing in this section shall affect any cause of action arising from 
the manufacture or marketing of a fungible product in a generic form which 
contains no clearly identifiable shape, color, or marking. 


Sec. 402. Section 11, chapter 27, Laws of 1981 and RCW 4.22.030 are 
each amended to read as follows: 

Except_as otherwise provided in section 401 of this 1986 act, if more 
than one person is liable to a claimant on an indivisible claim for the same 
injury, death or harm, the liability of such persons shall be joint and several. 


Sec. 403. Section 4, chapter 85, Laws of 1977 ex. sess. as last amended 
by section 5, chapter 218, Laws of 1984 and RCW 51.24.060 are cach 
amended to read as follows: 

(1) If the injured worker or beneficiary elects to seek damages from 
the third person, any recovery made shall be distributed as follows: 

(a) The costs and reasonable attorneys’ fees shall be paid proportion- 
ately by the injured worker or beneficiary and the department and/or self- 
insurer; 


[1358 ] 


WASHINGTON LAWS, 1986 Ch. 305 


(b) The injured worker or beneficiary shall be paid twenty-five percent 
of the balance of the award: PROVIDED, That in the event of a compro- 
mise and settlement by the parties, the injured worker or beneficiary may 
agree to a sum less than twenty-five percent; 

(c) The department and/or self—insurer shall be paid the balance of the 
recovery made, but only to the extent necessary to reimburse the depart- 
ment and/or sclf-insurer for compensation and benefits paid; 

(i) The department and/or sclf-insurer shall bear its proportionate 
share of the costs and reasonable attorneys’ fees incurred by the worker or 
beneficiary to the extent of the benefits paid or payable under this title: 
PROVIDED, That the department or self-insurer may require court ap- 
proval of costs and attorneys’ fees or may petition a court for determination 
of the reasonableness of costs and attorneys’ fees. 

(ii) The sum representing the department's and/or self-insurer's pro- 
portionate share shall not be subject to subsection (1) (d) and (c) of this 
section. 

(d) Any remaining balance shall be paid to the injured worker or 
beneficiary; 

(e) Thereafter no payment shall be made to or on behalf of a worker or 
beneficiary by the department and/or self-insurer for such injury until the 
amount of any further compensation and benefits shall equal any such re- 
maining balance. Thereafter, such benefits shall be paid by the department 
and/or self—insurer to or on behalf of the worker or beneficiary as though 
no recovery had been made from a third person; 


(£) If the employer or a co-employee are determined under section 401 
of this 1986 act to be at fault, (c) and (e) of this subsection do not apply 
and benefits shall be paid by the department and/or self—insurer to or on 
behalf of the worker or beneficiary as though no recovery had been made 


from a third person. 
(2) The recovery made shall be subject to a lien by the department 


and/or self—insurer for its share under this section. 

(3) The department or self—insurer has sole discretion to compromise 
the amount of its lien. In deciding whether or to what extent to compromise 
its lien, the department or self—insurer shall consider at least the following: 

(a) The likelihood of collection of the award or scttlement as may be 
alfected by insurance coverage, solvency, or other factors relating to the 
third person; 

(b) Factual and legal issues of liability as between the injured worker 
or beneficiary and the third person. Such issues include but are not limited 
to possible contributory negligence and novel theories of liability; and 

(c) Problems of proof faced in obtaining the award or settlement. 

(4) In the case of an employer not qualifying as a sclf-insurer, the de- 
partment shall make a retroactive adjustment to such employer's experience 
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rating in which the third party claim has been included to reflect that por- 
tion of the award or settlement which is reimbursed for compensation and 
benefits paid and, if the claim is open at the time of recovery, applied 
against further compensation and benefits to which the injured worker or 
beneficiary may be entitled. 

(5) In an actio nder this section, the self-insurer may act on behalf 
and for the benefit of the department to the extent of any compensation and 
benefits paid or payable from state funds. 

(6) It shall be the duty of the person to whom any recovery is paid be- 
fore distribution under this section to advise the department or self—insurer 
of the fact and amount of such recovery, the costs and reasonable attorneys’ 
fees associated with the recovery, and to distribute the recovery in compli- 
ance with this section. 

(7) The distribution of any recovery made by award or settlement of 
the third party action shall be confirmed by department order, served by 
registered or certified mail, and shall be subject to chapter 51.52 RCW. In 
the event the order of distribution becomes final under chapter 51.52 RCW, 
the director or the director's designee may file with the clerk of any county 
within the state a warrant in the amount of the sum representing the unpaid 
lien plus interest accruing from the date the order became final. The clerk 
of the county in which the warrant is filed shall immediately designate a 
superior court cause number for such warrant and the clerk shall cause to 
be entered in the judgment docket under the superior court cause number 
assigned to the warrant, the name of such worker or beneficiary mentioned 
in the warrant, the amount of the unpaid lien plus interest accrued and the 
date when the warrant was filed. The amount of such warrant as docketed 
shall become a lien upon the title to and interest in all real and personal 
property of the injured worker or beneficiary against whom the warrant is 
issued, the same as a judgment in a civil case docketed in the office of such 
clerk. The sheriff shall then proceed in the same manner and with like effect 
as prescribed by law with respect to execution or other process issued 
against rights or property upon judgment in the superior court. Such war- 
rant so docketed shall be sufficient to support the issuance of writs of gar- 
nishment in favor of the department in the manner provided by law in the 
case of judgment, wholly or partially unsatisfied. The clerk of the court 
shall be entitled to a filing fee of five dollars, which shall be added to the 
amount of the warrant. A copy of such warrant shall be mailed to the in- 
jured worker or beneficiary within three days of filing with the clerk. 

(8) The director, or the director's designee, may issue to any person, 
firm, Corporation, municipal corporation, political subdivision of the state, 
public corporation, or agency of the state, a notice and order to withhold 
and deliver property of any kind if he or she has reason to believe that there 
is in the possession of such person, firm, corporation, municipal corporation, 
political subdivision of the state, public corporation, or agency of the state, 
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property which is duc, owing, or belonging to any worker or beneficiary 
upon whom a warrant has been served by the department for payments due 
to the state fund. The notice and order to withhold and deliver shall be 
served by the sheriff of the county or by the sheriff's deputy, or by any 
authorized representatives of the director. Any person, firm, corporation, 
municipal corporation, political subdivision of the state, public corporation, 
or agency of the state upon whom service has been made shall answer the 
notice within twenty days exclusive of the day of service, under oath and in 
writing, and shall make true answers to the matters inquired of in the notice 
and order to withhold and deliver. In the event there is in the possession of 
the party named and served with such notice and order, any property which 
may be subject to the claim of the department, such property shall be 
delivered forthwith to the director or the director's authorized representative 
upon demand. If the party served and named in the notice and order fails to 
answer the notice and order within the time prescribed in this section, the 
court may, after the time to answer such order has expired, render judg- 
ment by default against the party named in the notice for the full amount 
claimed by the director in the notice together with costs. In the event that a 
notice to withhold and deliver is served upon an employer and the property 
found to be subject thereto is wages, the employer may assert in the answer 
to all exemptions provided for by chapter 7.33 RCW to which the wage 
earner may be entitled. 


PART V 
LIMITATION OF ACTIONS 


NEW SECTION. Sec. 501. A new section is added to chapter 4.24 
RCW to read as follows: 

It is a complete defense to any action for damages for personal injury 
or wrongful death that the person injured or killed was engaged in the 
commission of a felony, if the felony was causally related to the injury or 
death in time, place, or activity. However, nothing in this section shall affect 
a right of action under 42 U.S.C. Sec. 1983. 


Sec. 502. Section 1, chapter 80, Laws of 1971 as amended by section 1, 
chapter 56, Laws of 1975-'76 2nd ex. sess. and RCW 4.16.350 are cach 
amended to read as follows: 

Any civil action for damages for injury occurring as a result of health 
care which is provided after June 25, 1976 against: 

(1) A person licensed by this state to provide health care or related 
serviccs, including, but not limited to, a physician, osteopathic physician, 
dentist, nurse, optometrist, podiatrist, chiropractor, physical therapist, psy- 
chologist, pharmacist, optician, physician's assistant, osteopathic physician's 
assistant, nurse practitioner, or physician's trained mobile intensive care 
paramedic, including, in the event such person is deceased, his estate or 
personal representative; 
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(2) An employee or agent of a person described in subsection (1) of 
this section, acting in the course and scope of his employment, including, in 
the event such employee or agent is deceased, his estate or personal repre- 
sentative; or 

(3) An entity, whether or not incorporated, facility, or institution em- 
ploying one or more persons described in subsection (1) of this section, in- 
cluding, but not limited to, a hospital, clinic, health maintenance 
organization, or nursing home; or an officer, director, employee, or agent 
thereof acting in the course and scope of his employment, including, in the 
event such officer, director, employee, or agent is deceased, his estate or 
personal representative; 
based upon alleged professional negligence shall be commenced within three 
years of the act or omission alleged to have caused the injury or condition, 
or one year of the time the patient or his representative discovered or rea- 
sonably should have discovered that the injury or condition was caused by 
said act or omission, whichever period expires later, except that in no event 
shall an action be commenced more than cight years after said act or omis- 
sion: PROVIDED, That the time for commencement of an action is tolled 


upon proof of fraud, intentional concealment, or the presence of a foreign 
body not intended to have a therapeutic diagnostic purpose or effect. 

For purposes of this section, notwithstanding RCW _4.16.190, the 
knowledge of a custodial parent or guardian shall be imputed to_a_person 
under the age or cighteen years. Any action not commenced in accordance 

with this section shall be barred((-PROVIBED,Fhatthethmitations-inthis 
sectiorshatt not-apply-to _persons-under-ategat disabttity-as-defined-in REW 
4:+6-498)). 
PART VI 
INDEMNIFICATION AGREEMENTS 


Sec. 601. Section 2, chapter 46, Laws of 1967 ex. sess. and RCW 
4.24.115 are each amended to read as follows: 

A covenant, promise, agreement or understanding in, or in connection 
with or collateral to, a contract or agreement relative to the construction, 
alteration, repair, addition to, subtraction from, improvement to, or mainte- 
nance of, any building, highway, road, railroad, excavation, or other struc- 
ture, project, development, or improvement attached to real estate, 
including moving and demolition in connection therewith, purporting to in- 
demnify against liability for damages arising out of bodily injury to persons 
or damage to property: 

(1) Caused by or resulting from the sole negligence of the indemnitce, 
his agents or employces is against public policy and is void and 
unenforceable; 


(2) Caused by or resulting from the concurrent negligence of (a) the 
indemnitee or the indemnitce's agents or cemployces, and (b) the indemnitor 
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or the indemnitor's agents or employees, is valid and enforceable only to the 
extent of the indemnitor's negligence and only if the agreement specifically 
and expressly provides therefor, and may waive the indemnitor's immunity 
under industrial insurance, Title 51 RCW, only if the agreement specifically 
and expressly provides therefor and the waiver was mutually negotiated by 
the parties. This subsection applies to agreements entered into after the ef- 
fective date of this 1986 section. 
PART VII 
BUILDER LIMITATION 


Sec. 701. Section 2, chapter 43, Laws of 1955 and RCW 4,16.160 are 
cach amended to read as follows: 

The limitations prescribed in this chapter shall apply to actions 
brought in the name or for the benefit of any county or other municipality 
or quasimunicipality of the state, in the same manner as to actions brought 
by private parties: PROVIDED, That, except as provided in RCW 4.16- 
310, there shall be no limitation to actions brought in the name or for the 
benefit of the state, and no claim of right predicated upon the lapse of time 
shall ever be asserted against the state: AND FURTHER PROVIDED, 
That no previously existing statute of limitations shall be interposed as a 
defense to any action brought in the name or for the benefit of the state, 
although such statute may have run and become fully operative as a defense 
prior to February 27, 1903, nor shall any cause of action against the state 
be predicated upon such a statute. 


Sec. 702, Section 2, chapter 75, Laws of 1967 and RCW 4.16.310 are 
each amended to read as follows: 

All claims or causes of action as set forth in RCW 4.16.300 shall ac- 
crue, and the applicable statute of limitation shall begin to run only during 
the period within six years after substantial completion of construction, or 
during the period within six years after the termination of the services enu- 
merated in RCW 4.16.300, whichever is later. The phrase "substantial 
completion of construction" shall mean the state of completion reached 
when an improvement upon real property may be used or occupied for its 
intended use. Any cause of action which has not accrued within six years 
after such substantial completion of construction, or within six years after 
such termination of services, whichever is later, shall be barred: PROVID- 
ED, That this limitation shall not be asserted as a defense by any owner, 
tenant or other person in possession and control of the improvement at the 
time such cause of action accrues. The limitations prescribed in this section 
apply to all claims or causes of action as set forth in RCW 4.16.300 
brought in the name or for the benefit of the state which are made or com- 


menced after the effective date of this 1986 section. 


Sec. 703. Section 1, chapter 75, Laws of 1967 and RCW 4.16.300 are 
each amended to read as follows: 
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RCW 4.16.300 through 4.16.320 shall apply to all claims or causes of 
action of any kind against any person, arising from such person having con- 
structed, altered or repaired any improvement upon real property, or having 
performed or furnished any design, planning, surveying, architectural or 
construction or engineering services, or supervision or observation of con- 
struction, or administration of construction contracts for any construction, 
alteration or repair of any improvement upon real property. This section is 


intended to benefit only those persons referenced herein and shall not apply 
to claims or causes of action against manufacturers. 


PART VIII 
PERIODIC PAYMENTS 


NEW SECTION. Sec. 801. A new section is added to chapter 4.56 
RCW to read as follows: 

(1) In an action based on fault seeking damages for personal injury or 
property damage in which a verdict or award for future economic damages 
of at least one hundred thousand dollars is made, the court or arbitrator 
shall, at the request of a party, enter a judgment which provides for the 
periodic payment in whole or in part of the future economic damages. With 
respect to the judgment, the court or arbitrator shall make a specific finding 
as to the dollar amount of periodic payments intended to compensate the 
judgment creditor for the future economic damages. 

(2) Prior to entry of judgment, the court shall request each party to 
submit a proposal for periodic payment of future economic damages to 
compensate the claimant. Proposals shall include provisions for: The name 
of the recipient or recipients of the payments, the dollar amount of the 
payments, the interval between payments, the number of payments or the 
period of time over which the payments shall be made, modification for 
hardship or unforeseen circumstances, posting of adequate security, and any 
other factor the court deems relevant under the circumstances. After cach 
party has submitted a proposal, the court shall select the proposal, with any 
changes the court deems proper, which in the discretion of the court and the 
interests of justice best provides for the future needs of the claimant and 
enter judgment accordingly. 

(3) If the court enters a judgment for periodic payments and any se- 
curity required by the judgment is not posted within thirty days, the court 
shall enter a judgment for the payment of future damages in a lump sum. 

(4) If at any time following entry of judgment for periodic payments, a 
judgment debtor fails for any reason to make a payment in a timely fashion 
according to the terms of the judgment, the judgment creditor may petition 
the court for an order requiring payment by the judgment debtor of the 
outstanding payments in a lump sum. In calculating the amount of the lump 
sum judgment, the court shall total the remaining periodic payments duc 
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and owing to the judgment creditor converted to present value. The court 
may also require payment of interest on the outstanding judgment. 

(5) Upon the death of the judgment creditor, the court which rendered 
the original judgment may, upon petition of any party in interest, modify 
the judgment to award and apportion the unpaid future damages. Money 
damages awarded for loss of future earnings shall not be reduced or pay- 
ments terminated by reason of the death of the judgment creditor. 

(6) Upon satisfaction of a periodic payment judgment, any obligation 
of the judgment debtor to make further payments shall cease and any secu- 
rity posted pursuant to this section shall revert to the judgment debtor. 


NEW SECTION. Sec. 802. Section 5, chapter 56, Laws of 1975-'76 
2nd ex. sess. and RCW 4.56.240 are each repealed, 


PART IX 
MISCELLANEOUS 


NEW SECTION. Sec. 901. A new section is added to chapter 5.40 
RCW to read as follows: 

A breach of a duty imposed by statute, ordinance, or administrative 
rule shall not be considered negligence per se, but may be considered by the 
trier of fact as evidence of negligence; however, any breach of duty as pro- 
vided by statute, ordinance, or administrative rule relating to electrical fire 
safety, the use of smoke alarms, or driving while under the influence of in- 
toxicating liquor or any drug, shall be considered negligence per se. 


NEW SECTION. Sec. 902. A new section is added to chapter 5.40 
RCW to read as follows: 

It is a complete defense to an action for damages for personal injury or 
wrongful death that the person injured or killed was under the influence of 
intoxicating liquor or any drug and that such condition contributed more 
than fifty percent to his or her injuries or death. If the amount of alcohol in 
a person's blood is shown by chemical analysis of his or her blood, breath, 
or other bodily substance to have been 0.10 percent or more by weight of 
alcohol in the blood, it is conclusive proof that the person was under the in- 
fluence of intoxicating liquor. 


NEW SECTION. Sec. 903. A new section is added to chapter 4.24 
RCW to read as follows: 

(1) Except as provided in subsection (2) of this section, a member of 
the board of directors or an officer of any nonprofit corporation is not civilly 
liable for any act or omission in the course and scope of his or her official 
capacity unless the act or omission constitutes gross negligence. 

(2) Nothing in this section shall limit or modify in any manner the 
duties or liabilities of a director or officer of a corporation to the corporation 
or the corporation's sharcholders. 
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NEW SECTION. Sec. 904. A new section is added to chapter 4.24 
RCW to read as follows: 

A member of the board of directors or a superintendent of any school 
district is not civilly liable for any act or omission in the course and scope of 
his or her official capacity unless the act or omission constitutes gross 
negligence. 


NEW SECTION. Sec. 905. A new section is added to chapter 7.70 
RCW to read as follows: 

Members of the board of directors or other governing body of a public 
or private hospital are not individually liable for injuries resulting from 
health care administered by a health care provider granted privileges to 
provide health care at the hospital unless the decision to grant the privilege 
to provide health care at the hospital constitutes gross negligence. 


NEW SECTION. Sec. 906. A new section is added to chapter 48.22 
RCW to read as follows: 

The commissioner shall by regulation require insurers authorized to 
write casualty insurance in this state to form a market assistance plan to 
assist persons and other entitics unable to purchase casualty insurance in an 
adequate amount from either the admitted market or nonadmitted market. 

For the purpose of this section, a market assistance plan means a vol- 
untary mechanism by insurers writing casualty insurance in this state in ci- 
ther the admitted or nonadmitted market to provide casualty insurance for 
a class of insurance designated in writing to the plan by the commissioner. 

The bylaws and method of operation of any market assistance plan 
shall be approved by the commissioner prior to its operation. 

A market assistance plan shall have a minimum of twenty-five insurers 
willing to insure risks within the class designated by the commissioner. If 
twenty-five insurers do not voluntarily agree to participate, the commis- 
sioner may require casualty insurers to participate in a market assistance 
plan as a condition of continuing to do business in this state, The commis- 
sioner shall make such a requirement to fulfill the quota of at least twenty- 
five insurers. The commissioner shall make his or her designation on the 
basis of the insurer's premium volume of casualty insurance in this state. 


NEW SECTION. Sec. 907. A new section is added to chapter 48.19 
RCW to read as follows: 

The commissioner shall, in reviewing a casualty rate filing, determine 
in accordance with sound and reliable actuarial principles whether this act 
requires an insurer to grant its policyholders a credit in such casualty rate 
filing. Upon determining that data in support of such a credit is actuarially 
credible, the commissioner shall approve or disapprove such casualty rate 
filing in accordance therewith. The commissioner shall not approve any ca- 
sualty rate that is inadequate, excessive, or unfairly discriminatory. 
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NEW SECTION. Sec. 908. The commissioner shall, as chairman of 
the tort reform study commission, require the task force to study the effec- 
tiveness of joint underwriting authorities throughout the United States to 
specifically determine: 

(1) The price as it relates to a filed Insurance Services Organization 
rate; 

(2) The solvency of such mechanisms; 

(3) The effect it has on the admitted market; 

(4) The effect it has on the nonadmitted market; 

(5) The effect or availability on the voluntary market; and 

(6) What effect it has on lines or classes of insurance not designated. 


NEW SECTION, Sec. 909. The insurance commissioner shall submit 
a report to the legislature by January 1, 1991, on the effects of this act on 
insurance rates and the availability of insurance coverage and the impact on 
the civil justice system. 


NEW SECTION. Sec. 910. Except as provided in sections 202 and 
601 of this act and except for section 904 of this act, this act applies to all 
actions filed on or after August 1, 1986. 


NEW SECTION. Sec. 911. If any provision of this act or its applica- 
tion to any person or circumstance is held invalid, the remainder of the act 
or the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 912. Section 904 of this act is necessary for the 
immediate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall take 
effect immediately. 

Passed the Senate March 10, 1986. 

Passed the House March 6, 1986. 


Approved by the Governor April 4, 1986 
Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 306 


[Substitute House Bill No. 378) 
RETIREMENT BENEFITS——POSTRETIREMENT COST OF LIVING 
ADJUSTMENTS 


AN ACT Relating to postretirement cost of living adjustments; amending RCW 41.32- 
.485 and 41.40.198; adding a new section to chapter 43.88 RCW; making an appropriation; 
and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.88 
RCW to read as follows: 
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The omnibus biennial operating appropriations act shall include an ap- 
propriation for the full amount that will be paid out during the biennium 
under any postretirement cost-of-living adjustment adopted after the effec- 
tive date of this act. 


Sec. 2, Section 2, chapter 96, Laws of 1979 ex. sess. and RCW 41.32- 
.485 are each amended to read as follows: 

(1) Notwithstanding any provision of law to the contrary, effective July 
1, ((4979)) 1986, as a cost-of-living adjustment, no beneficiary receiving a 
retirement allowance pursuant to this chapter shall receive, as the pension 
portion of that retirement allowance, less than ((tem)) thirteen dollars per 
month for each year of service creditable to the person whose service is the 
basis of the pension. Portions of a year shall be treated as fractions of a 
year and the decimal equivalent shall be multiplied by ((tem)) thirteen dol- 
lars. Where the pension payable was adjusted at the time benefit payments 
to the beneficiary commenced, the minimum pension provided in this section 
shall be adjusted in a manner consistent with that adjustment. 

(2) Notwithstanding any provision of law to the contrary, effective July 
1, 1979, the retirement allowance of each beneficiary who cither is receiving 
benefits pursuant to RCW 41.32.520 or 41.32.550 as of December 31, 1978, 
or commenced receiving a monthly retirement allowance under this chapter 
as of a date no later than July 1, 1974, shall be permanently increased by a 
post-retirement adjustment. This adjustment shall be in licu of any adjust- 
ments provided under RCW 41.32.499(6) as of July 1, 1979, or July 1, 
1980, for the affected beneficiaries. Such adjustment shall be calculated as 
follows: 

(a) Retirement allowances to which this subsection and subsection (1) 
of this section are both applicable shall be determined by first applying 
subsection (1) and then applying this subsection. The department shall de- 
termine the total years of creditable service and the total dollar benefit base 
accrued as of December 31, 1978, except that this determination shall take 
into account only those beneficiaries to whom this subsection applies; 

(b) The department shall multiply the total benefits determined in (a) 
of this subsection by six percent and divide the dollar value thus determined 
by the total service determined in (a) of this subsection. The resultant figure 
shall then be a post-retirement increase factor which shall be applied as 
specified in (c) of this subsection; 

(c) Each beneficiary to whom this subsection applies shall receive an 
increase which is the product of the factor determined in (b) of this subsec- 
tion multiplied by the years of creditable service. 

(3) The provisions of subsections (1) and (2) of this section shall not be 
applicable to those receiving benefits pursuant to RCW 41.32.540 or 41.32- 
.760 through 41.32.825. 


Sec. 3. Section 1, chapter 96, Laws of 1979 ex. sess. and RCW 41.40- 
.198 are each amended to read as follows: 


1 1368 ] 


WASHINGTON LAWS, 1986 Ch. 307 


(1) Notwithstanding any provision of law to the contrary, effective July 
1, ((+979)) 1986, as a cost-of-living adjustment, no beneficiary receiving a 
retirement allowance pursuant to this chapter shall reccive, as the pension 
portion of that retirement allowance, less than ((tem)) thirteen dollars per 
month for cach year of service creditable to the person whose service is the 
basis of the pension. Portions of a ycar.shall be treated as fractions of a 
year and the decimal equivalent shall be multiplied by ((tem)) thirteen dol- 
lars. Where the pension payable was adjusted at the time benefit payments 
to the beneficiary commenced, the minimum pension provided in this section 
shall be adjusted in a manner consistent with that adjustment. 

(2) The provisions of subsection (1) of this section shall not be appli- 
cable to those receiving benefits pursuant to RCW 41.40.220(1), 
41.44.170(5), or 41.40.610 through 41.40.740. For persons who served as 


elected officials and whose accumulated employee contributions and credited 
interest_was less than seven hundred fifty dollars at the time of retirement, 
the minimum benefit under subsection (1) of this section shall be ten dollars 
per month for cach year of creditable service. 

NEW SECTION. Sec. 4. There is appropriated five million three hun- 
dred thousand dollars, or so much thereof as may be necessary, from the 
general fund for the purposes of paying the cost-of-living adjustments pro- 
vided in sections 2 and 3 of this 1986 act. Of this amount, two million dol- 
lars shall be deposited in the teachers' retirement fund and three million 
three hundred thousand dollars shall be deposited in the public employces' 
retirement fund. 


NEW SECTION. Sece. 5. This act shall take effect on July 1, 1986. 


Passed the House March 11, 1986. 

Passed the Senate March 10, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 307 
[Substitute House Bill No. 1967] 
COUNTY FAIRS——NORTHERN STATE HOSPITAL TO BE LEASED AS A FAIR 
SITE——-LEASE OF NONTRUST STATE LANDS 


AN ACT Relating to county fairs; adding new sections to chapter 36.37 RCW; and cre- 
ating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. !. The legislature finds that county fairs pro- 
vide unique educational opportunities to the people of this state and are a 
public purpose. By helping counties acquire lands for county fairs, the leg- 
islature intends to preserve and enhance the educational opportunities of the 
people of this state. 
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NEW SECTION. Sec. 2. A new section is added to chapter 36.37 
RCW to read as follows: 

If requested by a county legislative authority, the department of natu- 
ral resources shall negotiate a lease for any requested portion of the state 
lands directly adjacent to buildings on the Northern State Hospital site that 
were transferred to the department under chapter 178, Laws of 1974 ex. 
sess., if not otherwise prohibited, to the county to use for the purpose of es- 
tablishing county fairgrounds. However, the portion to be leased shall be 
contiguous and compact, of an arca not to exceed two hundred fifty acres 
and shall be segregated in such a manner that the remaining portion of 
these state lands can be efficiently managed by the department. The lease 
shall be for as long as the county is actually using the land as the site of the 
county fairgrounds. Notwithstanding chapter 178, Laws of 1974 ex. sess., 
the department shall charge the county the sum of one thousand dollars per 
year for the lease of such lands and this sum may be periodically adjusted 
to compensate the department for any increased costs in administration of 
the lease. The lease shall contain provisions directing payment of all assess- 
ments and authorizing the county to place any improvements on the leased 
lands if the improvements are consistent with the purposes of county fairs. 


NEW SECTION. Sec. 3. A new section is added to chapter 36.37 
RCW to read as follows: 

If requested by a county legislative authority, an agency of the state 
managing state-owned lands, other than state trust lands, shall consider 
leasing a requested portion of these lands that are not used for any signifi- 
cant purpose and if not otherwise prohibited, to the county to be used as 
county fairgrounds. If it is determined that such a lease shall be made, the 
agency in setting lease charges shall consider the fair market return for 
leasing the land, the public benefit for leasing the land to the county for 
county fair purposes at a level below the fair market return, and other ap- 
propriate factors. 

Passed the House March 8, 1986. 

Passed the Senate March 4, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 308 


[House Bill No. 1825] 
TOURISM IN DISTRESSED AREAS——TALL SHIPS-— PARKING FACILITIES 
ARE INDUSTRIAL DEVELOPMENT FACILITIES 


AN ACT Relating to tourism in distressed arcas; and amending RCW 67.28.210 and 
39.84.020. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. Section 14, chapter 236, Laws of 1967 as last amended by sec- 
tion 5, chapter 222, Laws of 1979 ex. sess. and RCW 67.28.210 are cach 
amended to read as follows: 

All taxes levied and collected under RCW 67.28.180 shall be credited 
to a special fund in the treasury of the county or city imposing such tax. 
Such taxes shall be levied only for the purpose of paying all or any part of 
the cost of acquisition, construction, or operating of stadium facilities, con- 
vention center facilities, performing arts center facilities, and/or visual arts 
center facilitics or to pay or secure the payment of all or any portion of 
gencral obligation bonds or revenue bonds issued for such purpose or pur- 
poses under this chapter, or to pay for advertising, publicizing, or otherwise 
distributing information for the purpose of attracting visitors and encourag- 
ing tourist expansion when a county or city has imposed such tax for such 
purpose, or as one of the purposes hereunder, and until withdrawn for use, 
the moneys accumulated in such fund or funds may be invested in interest 
bearing securities by the county or city treasurer in any manner authorized 
by law. In addition such taxes may be used to develop strategies to expand 
tourism in distressed arcas, as defined in RCW 43.165.010: PROVIDED, 
That any county, and any city within a county, bordering upon Grays Har- 
bor may use the proceeds of such taxes for construction and maintenance of 
a movable tall ships tourist attraction in cooperation with a tall ships resto- 
ration society, except to the extent that such proceeds are used for payment 
of principal and interest_on debt incurred prior to the effective date of this 
1986 act. 

Sec. 2. Section 2, chapter 300, Laws of 1981 as last amended by sec- 
tion 1, chapter 439, Laws of 1985 and RCW 39.84.020 are cach amended 
to read as follows: 

As used in this chapter, the following terms have the meanings indi- 
cated unless the context clearly requires otherwise. 

(1) "Board of directors" means the board of directors of a public 
corporation. 

(2) "Construction" or "construct" means construction and acquisition, 
whether by devise, purchase, gift, lease, or otherwise. 

(3) "Facilities" means land, rights in land, buildings, structures, docks, 
wharves, machinery, transmission equipment, landscaping, utilitics, ap- 
proaches, roadways and parking, handling and storage areas, and similar 
ancillary facilitics. 

(4) "Financing document" means a lease, sublease, installment sale 
agreement, conditional sale agreement, loan agreement, mortgage, deed of 
trust guaranty agreement, or other agreement for the purpose of providing 
funds to pay or secure debt service on revenue bonds. 

(5) "Improvement" means reconstruction, remodeling, rehabilitation, 
extension, and enlargement; and "to improve" means to reconstruct, to re- 
model, to rehabilitate, to extend, and to enlarge. 
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(6) "Industrial development facilities" means manufacturing, process- 
ing, research, production, assembly, warchousing, transportation, pollution 
control, solid waste disposal, energy facilities, sports facilities, parking fa- 


cilities associated with industrial development facilitics as defined in this 
section or with historic properties as defined in RCW 84.26.020 and indus- 


trial parks. For the purposes of this section, the term "sports facilities" shall 
not include facilities which are constructed for use by members of a private 
club or as integral or subordinate parts of a hotel or motel, or which are not 
available on a regular basis for general public use. 

(7) "Industrial park" means acquisition and development of land as the 
site for an industrial park. For the purposes of this chapter, "development of 
land" includes the provision of water, sewage, drainage, or similar facilities, 
or of transportation, energy, or communication facilities, which are inciden- 
tal to the use of the site as an industrial park, but docs not include the pro- 
vision of structures or buildings. 

(8) "Municipality" means a city, town, county, or port district of this 
state. 

(9) "Ordinance" means any appropriate method of taking official ac- 
tion or adopting a legislative decision by any municipality, whether known 
as a resolution, ordinance, or otherwise. 

(10) "Project costs" means costs of (a) acquisition, construction, and 
improvement of any facilities included in an industrial development facility; 
(b) architectural, engineering, consulting, accounting, and legal costs relat- 
ed directly to the development, financing, and construction of an industrial 
development facility, including costs of studics assessing the feasibility of an 
industrial development facility; (c) finance costs, including discounts, if any, 
the costs of issuing revenue bonds, and costs incurred in carrying out any 
trust agreement; (d) interest during construction and during the six months 
after estimated completion of construction, and capitalized debt service or 
repair and replacement or other appropriate reserves; (e) the refunding of 
any outstanding obligations incurred for any of the costs outlined in this 
subsection; and (f) other costs incidental to any of the costs listed in this 
section. 

(11) "Revenue bond" means a nonrecourse revenue bond, nonrecourse 
revenue note, or other nonrecourse revenue obligation issued for the purpose 
of financing an industrial development facility on an interim or permanent 
basis. 

(12) "User" means one or more persons acting as lessee, purchaser, 
mortgagor, or borrower under a financing document and may include a 
party who transfers the right of use and occupancy to another party by 
lease, sublease, or otherwise. 


NEW SECTION. Scc. 3. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
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the application of the provision to other persons or circumstances is not 
affected. 


Passed the House March 12, 1986. 

Passed the Senate March 12, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office c.f Secretary State April 4, 1986. 


CHAPTER 309 


[Substitute Senate Bill No. 4479] 
PUBLIC BROADCASTING FACILITIES ARE INDUSTRIAL DEVELOPMENT 
FACILITIES 


AN ACT Relating to industrial development revenue bonds; and amending RCW 
39.84.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 2, chapter 300, Laws of 1981 as last amended by sec- 
tion |, chapter 439, Laws of 1985 and RCW 39.84.020 are cach amended 
to read as follows: 

As used in this chapter, the following terms have the meanings indi- 
cated unless the context clearly requires otherwise. 

(1) "Board of directors” means the board of directors of a public 
corporation. 

(2) "Construction" or "construct" means construction and acquisition, 
whether by devise, purchase, gift, lease, or otherwise. 

(3) "Facilities" means land, rights in land, buildings, structures, docks, 
wharves, machinery, transmission equipment, public_broadcast_equipment, 
landscaping, utilities, approaches, roadways and parking, handling and 
storage areas, and similar ancillary facilities. 

(4) "Financing document" means a lease, sublease, installment sale 
agreement, conditional sale agreement, loan agreement, mortgage, deed of 
trust guaranty agreement, or other agreement for the purpose of providing 
funds to pay or secure debt service on revenue bonds. 

(5) "Improvement" means reconstruction, remodeling, rehabilitation, 
extension, and enlargement; and "to improve" means to reconstruct, to re- 
model, to rehabilitate, to extend, and to enlarge. 

(6) "Industrial development facilities" means manufacturing, process- 
ing, research, production, assembly, warchousing, transportation, public 
broadcasting, pollution control, solid waste disposal, energy facilities, sports 
facilities, and industrial parks. For the purposes of this section, the term 
"sports facilities" shall not include facilities which are constructed for use 
by members of a private club or as integral or subordinate parts of a hotel 
or motel, or which are not available on a regular basis for general public 
use. 
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(7) "Industrial park" means acquisition and development of land as the 
site for an industria] park. For the purposes of this chapter, "development of 
land" includes the provision of water, sewage, drainage, or similar facilities, 
or of transportation, energy, or communication facilities, which are inciden- 
tal to the use of the site as an industrial park, but docs not include the pro- 
vision of structures or buildings. 

(8) "Municipality" means a city, town, county, or port district of this 
state. 

(9) "Ordinance" means any appropriate method of taking official ac- 
tion or adopting a legislative decision by any municipality, whether known 
as a resolution, ordinance, or otherwise. 

(10) "Project costs” means costs of (a) acquisition, construction, and 
improvement of any facilities included in an industrial development facility; 
(b) architectural, engineering, consulting, accounting, and legal costs relat- 
ed directly to the development, financing, and construction of an industrial 
development facility, including costs of studies assessing the feasibility of an 
industrial development facility; (c) finance costs, including discounts, if any, 
the costs of issuing revenue bonds, and costs incurred in carrying out any 
trust agreement; (d) interest during construction and during the six months 
after estimated completion of construction, and capitalized debt service or 
repair and replacement or other appropriate reserves; (c) the refunding of 
any outstanding obligations incurred for any of the costs outlined in this 
subsection; and (f) other costs incidental to any of the costs listed in this 
section. 

(11) "Revenue bond" means a nonrecourse revenue bond, nonrecourse 
revenue note, or other nonrecourse revenue obligation issued for the purpose 
of financing an industrial development facility on an interim or permanent 
basis. 

(12) "User" means one or more persons acting as lessee, purchaser, 
mortgagor, or borrower under a financing document and may include a 
party who transfers the right of use and occupancy to another party by 
lease, sublease, or otherwise. 


Passed the Senate March 4, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 310 


{Substitute Senate Bill No. 4676] 
WORKER RIGHT TO KNOW FUND——EMPLOYER ASSESSMENTS, FEES, 
PENALTIES 


AN ACT Relating to worker right to know fund; amending RCW 49.70.170; and adding 
a new scction to chapter 49.70 RCW. 
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Be it enacted by the Legislature of the State of Washington: 


Sec, 1. Section 24, chapter 289, Laws of 1984 and RCW 49.70.170 are 
each amended to read as follows: 

(1) The worker and community right to know fund is hereby estab- 
lished in the custody of the state treasurer. The department shall deposit all 
moneys received under this chapter in the fund. Moneys in the fund may be 
spent only for the purposes of this chapter following legislative appropria- 
tion. Disbursements from the fund shall be on authorization of the director 
or the director's designee. The fund is subject to the allotment procedure 
provided under chapter 43.88 RCW. 

(2) The department shall ((afterduty-h1985_assess-each-emptoyer—a 
fee-of A } ideforthe-impi : f 


workplaces)) assess cach employer who reported ten thousand four hundred 
or more worker hours in the prior calendar year an annual fee to provide for 
the implementation of this chapter. The department shall promulgate rules 
establishing a fee schedule for all employers who reported ten thousand four 
hundred or more worker hours in the prior calendar year and are engaged in 
business operations having a standard industrial classification, as designated 
in the standard industrial classification manual prepared by the federal 
office of management and budget, within major group numbers 01 through 
08 (agriculture and forestry industries), numbers 10 through 14 (mining in- 
dustries), numbers 15 through 17 (construction industries), numbers 20 
through 39 (manufacturing industries), numbers 41, 42, and 44 through 49 


transportation, communications, electric, gas, and sanitary services), num- 
ber 75 (automotive repair, services, and garages), number 76 (miscellaneous 


repair services), number 80 (health services), and number 82 (educational 
services). The department shall establish the annual fee for each employer 
who reported ten thousand four hundred or more worker hours in the prior 
calendar year in industrics identified by this section, provided that fees as- 
sessed shall not_be more than two dollars and fifty cents per full time 
equivalent employee. The annual fee shall not exceed fifty thousand dollars. 
The fees shall be collected solely from employers whose industries have been 
identified by rule under this chapter. The department shall promulgate rules 
allowing employers who do not have hazardous substances at their work- 
place to request_an exemption from the assessment and shall establish pen- 
altics for fraudulent exemption requests. All fees collected by the 


department pursuant to this section shall be collected in a cost-eflicient 
manner and shall be deposited in the fund. 

(3) Records required by this chapter shall at all times be open to the 
inspection of the director, or his designee including, the traveling auditors, 
agents or assistants of the department provided for in RCW 51.16.070 and 
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51.48.040. The information obtained from employer records under the pro- 
visions of this section shall be subject to the same confidentiality require- 
ments as set forth in RCW 51.16.070. 

(4) An employer may appeal the assessment of the fee or penalties 
pursuant to the procedures set forth in chapter ((49-+7)) Title 51 RCW and 
accompanying rules except that the employer shall not have the right of 
appeal to superior court as provided in chapter ((49+7)) Title 51 RCW. 
The employer from whom the fee or penalty is demanded or enforced, may 
however, within thirty days of the board of industrial insurance appeal's 
final order, pay the fee or penalty under written protest setting forth all the 
grounds upon which such fee or penalty is claimed to be unlawful, excessive 
or otherwise improper and thereafter bring an action in superior court 
against the department to recover such fee or penalty or any portion of the 
fee or penalty which was paid under protest. 

(5) Repayment shall be made to the general fund of any moneys ap- 
propriated by law in order to implement this chapter. 


NEW SECTION. Sec. 2. A new section is added to chapter 49.70 
RCW to read as follows: 

If payment of any fee assessed under RCW 49.70.170 is not received 
by the department by the due date, there shall be assessed a penalty of five 
percent of the amount of the fee. If the fee is not received within thirty days 
after the due date, there shall be assessed a total penalty of ten percent of 
the amount of the fee. If the fee is not received within sixty days after the 
due date, there shall be assessed a total penalty of twenty percent of the 
amount of the fee. No penalty added may be less than ten dollars. If a 
warrant is issued by the department for the collection of fees, penalties, and 
interest, there shall be an additional penalty of five percent of the amount of 
the fee, but not less than five dollars nor more than one hundred dollars. 
Warrants shall carn interest at the rate of one percent per month, or frac- 
tion thereof, from and after the date of entry of the warrant. The depart- 
ment may utilize the procedures for collection of fees, penalties, and interest 
set forth in Title 51 RCW. 


Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 


CHAPTER 311 
[Engrossed Substitute Senate Bill No. 4898] 
FIRE PROTECTION DISTRICT CONTRACT AUTHORITY REVISED 


AN ACT Relating to fire protection by fire protection districts, the department of natural 
resources, and the department of game on unprotected lands; amending RCW 52.12.031; and 
adding a new scction to chapter 52.12 RCW. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 20, chapter 34, Laws of 1939 as last amended by sec- 
tion 1, chapter 238, Laws of 1984 and RCW 52.12.031 are cach amended 
to read as follows: 

Any fire protection district organized under this title may: 

(1) Lease, acquire, own, maintain, operate, and provide fire and emer- 
gency medical apparatus and all other necessary or proper facilities, ma- 
chinery, and equipment for the prevention and suppression of fires, the 
providing of emergency medical services and the protection of life and 
property; 

(2) Lease, acquire, own, maintain, and operate real property, improve- 
ments, and fixtures for housing, repairing, and maintaining the apparatus, 
facilities, machinery, and equipment described in subsection (1) of this 
section; 

(3) Contract with any governmental entity or private person or entity 
to consolidate, provide, or cooperate for fire prevention protection, fire sup- 
pression, and emergency medical purposes, In so contracting, the district or 
governmental entity is deemed for all purposes to be acting within its gov- 
ernmental capacity. This contracting authority includes the furnishing of 
fire prevention, fire suppression, emergency medical services, facilities, and 
equipment to or by the district, governmental entity, or private person or 
entity; 

(4) Encourage uniformity and coordination of fire protection district 
operations. The fire commissioners of fire protection districts may form an 
association to secure information of value in suppressing and preventing 
fires and other district purposes, to hold and attend meetings, and to pro- 
mote more economical and efficient operation of the associated fire protec- 
tion districts. The commissioners of fire protection districts in the 
association shall adopt articles of association or articles of incorporation for 
a nonprofit corporation, select a chairman, secretary, and other officers as 
they may determine, and may employ and discharge agents and employees 
as the officers deem convenient to carry out the purposes of the association. 
The expenses of the association may be paid from funds paid into the asso- 
ciation by fire protection districts: PROVIDED, That the aggregate contri- 
butions made to the association by a district in a calendar year shall not 
exceed two and one-half cents per thousand dollars of assessed valuation; 

(5) Enter into contracts to provide group life insurance for the benefit 
of the personnel of the fire districts; 

(6) Perform building and property inspections that the district deems 
necessary to provide fire prevention services and pre—fire planning within the 
district and any arca that the district serves by contract in accordance with 
RCW 19.27.110: PROVIDED, That codes used by the district for building 
and property inspections shall be limited to the applicable codes adopted by 
the state, county, city, or town that has jurisdiction over the area in which 
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the property is located. A copy of inspection reports prepared by the district 
shall be furnished by the district to the appropriate state, county, city, or 
town that has jurisdiction over the area in which the property is located: 
PROVIDED, That nothing in this subsection shall be construed to grant 
code enforcement authority to a district. This subsection shall not be con- 
strued as imposing liability on any governmental jurisdiction; 

(7) Determine the origin and cause of fires occurring within the district 
and any area the district serves by contract. In exercising the authority 
conferred by this subsection, the fire protection district and its authorized 
representatives shall comply with the provisions of RCW 48.48.060; 

(8) Perform acts consistent with this title and not otherwise prohibited 
by law. 


NEW SECTION. Sec. 2. A new section is added to chapter 52.12 
RCW to read as follows: 

Fire protection districts in proximity to land protected by a state agen- 
cy are encouraged to enter into mutually beneficial contracts covering re- 
ciprocal response arrangements. In the absence of such a contractual 
agreement, a fire protection district that takes immediate action on such 
land outside of its jurisdictional boundaries, if such immediate response 
could prevent the spread of the fire onto lands protected by the district, 
shall be reimbursed by the state agency for its reasonable fire suppression 
costs that are incurred until the responsible agency takes charge, but in no 
event shall the costs exceed a twenty-four hour period. A fire protection 
district suppressing a fire on such lands shall as soon as practicable notify 
the responsible agency. The state agency shall not be responsible to pay 
such reimbursement if it is not so notified. 

Reasonable efforts shall be taken to protect evidence of the fire's origin. 
The state agency shall not be responsible to pay such reimbursement if rea- 
sonable efforts are not taken to protect such evidence. 

Requests for reimbursement shall be submitted within thirty days of 
the complete suppression of the fire. Reasonable costs submitted for reim- 
bursement include all salaries and expenses of personnel, equipment, and 
supplies and shall take into consideration the amount of compensation, if 
any, paid by the fire protection district to its fire fighters. 

Passed the Senate March 9, 1986. 

Passed the House March 6, 1986. 


Approved by the Governor April 4, 1986. 
Filed in Office of Secretary of State April 4, 1986. 
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CHAPTER 312 


[Engrossed Substitute Senate Bill No. 4762] 
SUPPLEMENTAL BUDGET 


AN ACT Relating to state fiscal matters; amending RCW 41.05.040; amending section 
110, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 121, chapter 6, Laws of 
1985 cx. sess. (uncodificd); amending section 123, chapter 6, Laws of 1985 ex. sess. (uncodi- 
fied); amending section 127, chapter 6, Laws of 1985 ex. sess. (uncodificd); amending section 
129, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 134, chapter 6, Laws of 
1985 ex. sess. (uncodified); amending section 130, chapter 6, Laws of 1985 ex. sess. (uncodi- 
fied); amending section 143, chapter 6, Laws of 1985 ex, sess. (uncodified); amending section 
201, chapter 6, Laws of 1985 ex. sess. (uncodificd); amending section 203, chapter 6, Laws of 
1985 ex. sess. (uncodified); amending scction 205, chapter 6, Laws of 1985 ex. sess. (uncodi- 
fied); amending section 206, chapter 6, Laws of 1985 ex. sess. (uncodificd); amending scction 
207, chapter 6, Laws of 1985 ex. sess. (uncodificd); amending section 208, chapter 6, Laws of 
1985 ex. sess. (uncodified); amending section 211, chapter 6, Laws of 1985 ex. sess. (uncodi- 
fied); amending section 213, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 
214, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 215, chapter 6, Laws of 
1985 ex. sess. (uncodified); amending section 217, chapter 6, Laws of 1985 ex. sess. (uncodi- 
fied); amending section 221, chapter 6, Laws of 1985 ex. sess. (uncodificd); amending section 
222, chapter 6, Laws of 1985 ex. sess. (uncodificd); amending section 223, chapter 6, Laws of 
1985 ex. sess. (uncodificd); amending section 224, chapter 6, Laws of 1985 ex. sess. (uncodi- 
fied); amending section 226, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 
228, chapter 6, Laws of 1985 ex, sess. (uncodified); amending section 301, chapter 6, Laws of 
1985 ex. sess. (uncodified); amending section 303, chapter 6, Laws of 1985 ex. sess. (uncodi- 
fied); amending section 310, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 
312, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 314, chapter 6, Laws of 
1985 ex. sess. (uncodificd); amending section 315, chapter 6, Laws of 1985 ex. sess. (uncodi- 
fied); amending section 401, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 
402, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 10, chapter 460, Laws of 
1985 ex. sess. (uncodified); amending scction 501, chapter 6, Laws of 1985 ex. sess. (uncodi- 
fied); amending section 503, chapter 6, Laws of 1985 ex. sess. (uncodificd); amending section 
504, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 506, chapter 6, Laws of 
1985 ex. sess. (uncodified); amending section 509, chapter 6, Laws of 1985 ex. sess. (uncodi- 
fied); amending scction 510, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 
514, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 516, chapter 6, Laws of 
1985 ex. sess. (uncodificd); amending section 603, chapter 6, Laws of 1985 ex. sess. (uncodi- 
fied); amending section 604, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 
605, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 607, chapter 6, Laws of 
1985 ex. sess. (uncodified); amending section 608, chapter 6, Laws of 1985 ex. sess. (uncodi- 
fied); amending section 609, chapter 6, Laws of 1985 ex. sess. (uncodificd); amending section 
701, chapter 6, Laws of 1985 ex. sess. (uncodified); amending section 702, chapter 6, Laws of 
1985 ex. sess. as amended by section 1, chapter 1, Laws of 1986 (uncodificd); amending section 
706, chapter 6, Laws of 1985 ex. sess. (uncodificd); amending section 711, chapter 6, Laws of 
1985 ex. sess. (uncodified); amending section 201, chapter 373, Laws of 1985 (uncodified); 
amending section 256, chapter 373, Laws of 1985 (uncodified); amending section 312, chapter 
373, Laws of 1985 (uncodified); amending scction 591, chapter 373, Laws of 1985 (uncodi- 
fied); amending section 374, chapter 373, Laws of 1985 (uncodificd); amending section 716, 
chapter 373, Laws of 1985 (uncodified); reenacting and amending RCW 43.19.610; adding 
new sections to chapter 373, Laws of 1985; adding new sections to chapter 6, Laws of 1985 ex. 
sess.; creating new sections; repealing section 3, chapter 50, Laws of 1984 (uncodificd); making 
appropriations; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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PART I 
GENERAL GOVERNMENT 
Sec. 101. Section 107, chapter 6, Laws of 1985 ex. sess. (uncodified) is 


amended to read as follows: 
FOR THE SUPREME COURT 


FY 1986 FY 1987 
General Fund Appropriation....... $ 4,436,000 ((4436:000)) 
4,651,000 
Total Appropriation ............. $((8;872,060)) 
9,087,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $1,314,000 of the fiscal year 1986 appropriation and $1,314,000 of 
the fiscal year 1987 appropriation are provided solely for the indigent ap- 
peals program. 

(2) $215,000 of the appropriation is provided solely for the twelve- 
month project ABLE (Appellate Backlog Elimination). The funds are to be 
expended during the twelve months of the project in divisions | and II of the 
court of appeals. 

Sec. 102. Section 110, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE ADMINISTRATOR FOR THE COURTS 


FY 1986 FY 1987 
General Fund Appropriation....... $ 9,552,000 ((9;504;608)) 
9,752,000 
General Fund——Public Safety 
and Education Account Ap- 
propriation ............6e0 ee $ ((#245,668)) ((6;64+9;668) ) 
6,998,000 5,733,000 
Total Appropriation............. $((32,894-606) ) 
32,035,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) A maximum of $5,767,000 of the fiscal year 1986 gencral fund 
appropriation and $5,767,000 of the fiscal year 1987 gencral fund appropri- 
ation may be spent for the superior court judges. 

(2) $((50;600)) 123,000 of the general fund appropriation for fiscal 
year 1987 is provided solely for the additional costs associated with the 
newly created superior court judges positions in ((accordance-with-Substt= 

5 Bilt No-3t65—H-SSB 31654 Hoyt +-4985—thi 


3 3 


appropriation-shatHapse)) chapter 357, Laws of 1985. 
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(3) $1,456,000 of the fiscal year 1986 and $1,456,000 of the fiscal year 
1987 general fund——-state appropriation are provided solely for the con- 
tinuation of the alternatives to street crime programs in Pierce, Snohomish, 
Clark, King, Spokane and Yakima counties, All property which has been 
received by the department of corrections from contractors for these pro- 
grams shall be delivered to the custody of the administrator for the courts. 

(4) $122,000 of the fiscal year 1986 and $121,000 of the fiscal year 
1987 general fund———state appropriation are provided solely for communi- 
ty diversion programs. 

(5) $((460;666)) 278,000 of the general fund appropriation is provided 
solely for allocation to the superior court of Thurston county to relieve the 
impact of litigation involving the state of Washington. 


(6) If House Bill No. 1869 is not enacted before April 1, 1986, 
$1,384,000 of the public safety and education account_appropriation shall 


revert. 


*Sec. 103. Section 121, chapter 6, Laws of 1985 ex. sess. (uncodified) 


is amended to read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT 


FY 1986 FY 1987 
General Fund Appropriation....... $ ((7;939,666)) ((6;864,668)) 
7,794,000 6,892,000 
Medical Aid Fund Appropriation... $ 50,000 50,000 
Total Appropriation............. 3( (44,966,666) ) 
14,786,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $8,300 of the general fund appropriation is provided solely for 
payment of claims against the state of $500 or less, under RCW 4.92.040. 

(2) ((5495,000-of the-fiseat-year1986-and-$169,666-of the-fiseat-year 

ki ine appro] dedi a ens Saeed SSB-4243). 


‘dectin-this-subsection-shatt 

€3})) $69,000 of the fiscal year 1986 and $38,000 of the fiscal year 
1987 general fund appropriation are provided solely for jail population 
forecast activities as provided in chapter ((=—-{SB-3596))) 201, Laws of 
1985. (( i ; ; tded-4 
hisstbsection-shali 


€4))) (3) $1,000,000 of the fiscal year 1986 general fund state ap- 
propriation is provided solely for grants to cities and counties for adjudica- 
tion of serious traffic offenses as defined in section 2, chapter 110, Laws of 
1984. The funding provided under this subsection is intended to assist cities 
and counties in becoming able to adjudicate these offenses without financial 
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assistance from the state. These grants shall be distributed using the cligi- 
bility and priority standards provided in sections 2 through 5 of chapter 
110, Laws of 1984, after adjusting the dates specified in that chapter as ap- 
propriate to achieve the purpose of this subsection. These grants shall be 
limited to adjudication activitics conducted on or before February 28, 1986. 


(4) $50,000 of the gencral fund state appropriation for fiscal ycar 
1986 is provided solely to pay defense costs in State v. Howard, Yakima 
County superior court no. 84-1-00953-1, that may become a liability of the 
state under the final decision of the state supreme court upon reconsidera- 
tion of its decision in State v. Howard, 105 Wn.2d 71. This amount shall be 
placed in a reserve account, and the director shall pay to the attorney gen- 
eral such sums, if any, from the account as the attorney general from time 
to time certifies are required to be paid under the final decision. The direc- 
tor may transfer the balance of the reserve account to the appropriation for 
fiscal ycar_ 1987 as necessary to meet the certified payment requirements. 
Upon certification by the attorney gencral that the defense costs in the case 
have been fully paid, the balance remaining in the reserve account shall 
lapse. 

(5) $200,000 of the fiscal year 1987 general fund appropriation is pro- 
vided solely for costs related to the governor's advisory council on education 
funding. 

(6) (a) A study to assess the feasibility of establishing an office of state 
public defender for trial and appellate cases shall be undertaken, to include: 

(i) A description of the current system for providing representation to 
persons accused of crime who would not otherwise be able to afford 
representatior, 

(ii) A proposal to establish a state defender program, 

(iii) Recommendations for a manner of financing the program, 

(iv) Standards and guidelines for determining who should be eligible to 
receive legal services under the program, 

(Y) Recommendations for a plan to provide counsel when a conflict of 
interest would prevent representation by attorneys in the program, 

(vi) Standards and guidelines for determining maximum and minimum. 
caseloads for attorneys in the program, 

(vii) Recommendations for a plan to train attorneys in the program, and 

(viii) Mandatory pro bono publico efforts by attorneys. 

(b) The study group shall include the following: 

(i) One member appointed by the association of Washington cities; 

(ii) Qne member appointed by the Washington association of counties, 

(iii) One member appointed by the Seattle-King county public defender, 

(iv) One member appointed by Evergreen legal services, 

(vy) One_memher appointed by the Washington appellate defender 


association, 
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(vi) Two members appointed by the Washington association of prosecut- 
ing attorneys, 

(vii) One member appointed by the office of the governor, 

(viii) One retired judge designated by the chief justice of the supreme 
court, and 

(ix) One_member, appointed by the Washington defender association, 
who is a public defender in a county of the third class or smaller. 

(c) The study shall be presented to the judiciary and ways and means 


committees of the senate and house of representatives no later than January 
15, 1987, 


*Sec. 103 was partially vetoed, see message at end of chapter. 
Sec. 104. Section 123, chapter 6, Laws of 1985 ex. sess. (uncodified) is 


amended to read as follows: 
FOR THE DEPARTMENT OF PERSONNEL 


FY 1986 FY 1987 

Department of Personnel Service 
Fund Appropriation.......... $ ((5,807;668)) ((5;856;666) ) 
5,842,000 5,900,000 

State Employees’ Insurance Fund 
Appropriation.............65 $ 885,000 933,000 

Total Appropriation............. $((+3;475:000)) 
13,560,000 


Sec. 105. Section 127, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 
FOR THE DEPARTMENT OF REVENUE 


FY 1986 FY 1987 
General Fund Appropriation....... $ 30,552,000 ((29;365,6660) ) 
28,994,000 


General Fund——-Hazardous 

Waste Control and Elimina- 

tion Account Appropriation ... $ 54,000 54,000 
General Fund——Timber Tax Dis- 

tribution Account Appropria- 

MONG ds Coane wees $ 1,469,000 1,469,000 

Total Appropriation............. $( (62,963,660) ) 
62,592,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: The department, in cooperation with the department 
of social and health services, shall seek_a waiver from the federal depart- 
ment of agriculture to delay implementation of the sales tax exemption on 
food stamp purchases in accordance with Public Law 99-198. 

Sec. 106. Section 129, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 
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FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 


FY 1986 FY 1987 
General Fund Appropriation—— 
SiMe id cc aa teens $ 3,825,000 ((3;869;008)) 
3,738,000 
General Fund Appropriation——— 
Private/Local...........006. $ 30,000 30,000 
General Fund——Motor Transport 
Account Appropriation ....... $ 3,452,000 3,207,000 
General Administration Facilities 
and Services Revolving Fund 
Appropriation............64. $ 9,897,000 9,048,000 
Total Appropriation............. $((335358,608)) 
33,227,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) The community college districts shall transfer to the motor trans- 
port account $8,373 from the general local fund and $34,469 from the local 
motor pool fund. These transfers shall be made in accordance with sched- 
ules provided by the office of financial management. 

(2) $((434,066-for-fiseat-year1986-and-$175-666-for-fiscat-year1987)) 

115,000 of the general fund——state appropriation ((are)) is provided 
solely fc to continue storage and transportation activitics in connection with 
the surplus commodities distribution program of the federal department of 
agriculture. If federal funding for this purpose is continued after September 
30, ((+985)) 1986, this appropriation shall lapse. 

(3) $136,411 of the fiscal year 1986 and $136,411 of the fiscal year 
1987 general fund appropriation are provided solely for the operation of the 
risk management office. 

(4) $109,425 of the fiscal year 1986 and $109,425 of the fiscal year 
1987 general fund appropriation are to fully implement (Senate Bit No: 


+ + 


tapse)) chapter 188, Laws of 1985. 
(S) $150,000 of the fiscal year 1986 and $150,000 of the fiscal year 


1987 general fund——state appropriation are provided solely for energy 
retrofit studies. 


(6) Not later than December 1, 1986, the department shall submit to 
the legislature an interim plan for the relocation of offices of the department 
of natural resources now located in the John A. Cherberg building. The in- 
terim plan shall not include design or construction of the proposed natura! 
resources building but shall include one or more specific proposals to lease 
appropriate space within the Olympia arca to house the offices now located 
in the Cherberg building. 
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Sec. 107. Section 130, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 
FOR THE INSURANCE COMMISSIONER 


FY 1986 FY 1987 
General Fund Appropriation—— 

Stale is, oo AA ees $ 4,332,000 ((4;332,606)) 
1,013,000 

Insurance Commissioner's Regula- 
tory Account_............... $ 4,082,000 

Total Appropriation ............. $((8:764,000)) 
9,427,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) If Senate Bill No. 3636 is not enacted prior to June 30, 1986, the 
appropriation from the insurance commissioner regulatory account shall 
lapse_and_ the fiscal year 1987 general fund appropriation shall_be 
$4,332,000. 

(2) A portion of the fiscal year 1986 and $929,000 of the fiscal year 
1987 general fund——state appropriations shall be transferred to the de- 
partment_of community development to support activities related to the 
state fire marshal. The exact_amount of the fiscal year 1986 appropriation 
to be transferred shall be negotiated by the insurance commissioner and the 
director of community development, with the approval of the director of fi- 
nancial management. 

(3) $100,000 of the insurance commissioner's regulatory account ap- 
propriation is provided solely for a legal action task force, including legisla- 
tive participation, to collect_and review data relevant_to Washington's 
experience in tort law and to recommend any changes needed to improve 
the availability and affordability of liability insurance. 

(4) $84,000 of the fiscal year 1987 general fund appropriation is pro- 

Sec. 108. Section 134, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE UNIFORM LEGISLATION COMMISSION 


FY 1986 FY 1987 
General Fund Appropriation....... $ 12,000 ((2,066)) 
17,000 
Total Appropriation................0.00, $( (+4666) ) 
29,000 


The appropriation in this section is subject to the following conditions 


and limitations: $((+6,606-4s)) 9,800 of the fiscal year 1986 appropriation 
and $9,800 of the fiscal year 1987 appropriation are provided solely for 
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Washington state's contribution to the national conference of commissioners 
on uniform staie laws. 
Sec. 109. Section 143, chapter 6, Laws of 1985 ex. sess. (uncodified) is 


amended to read as follows: 
FOR THE DEPARTMENT OF EMERGENCY MANAGEMENT 


FY 1986 FY 1987 

General Fund Appropriation—— 
Slate era e bowels $ ((5+8;660)) ((5+8;666)) 
529,000 594,000 

General Fund Appropriation-—— 
Federal is cies vada waste ce cis $ — ((2;#15,060)) ((2;745,000)) 
2,423,000 2,304,000 

Total Appropriation ............. $((6;466;660)) 
5,850,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: $30,000 of the general fund state appropriation is 
provided solely for emergency medical treatment services for protecting the 
Helens area. 

NEW SECTION. Sec. 110. A new section is added to chapter 6, Laws 
of 1985 ex. sess to read as follows: 

The legislative budget committee shall prepare a comprehensive report 
on the issuance of state debt. Among other things, such report shall address 
the following: (1) Given the inflation rates, interests rates, and the costs of 
issuing debt, when is it prudent for the state to use a "pay as you go" ap- 
proach, instead of borrowing? (2) To what extent do other states use a "pay 
as you go" approach? (3) What devices, if any, do other states use to limit 
their costs of issuing debt, including underwriter, bond counsel, and finan- 
cial adviser costs? (4) Would it be in the public interest to require that 
bond counsel costs for state general obligation bonds be paid from the state 
treasurer's appropriations, as opposed to from the proceeds of bond sales, 
and to require that bond counsel state their fees in dollars per hour of ser- 
vices provided? (5) To what extent are bond proceeds used to pay operating 
costs that could be paid from the general fund? 


PART II 
HUMAN SERVICES 
*Sec. 201. Section 201, chapter 6, Laws of 1985 ex. sess. (uncodificd) 
is amended to read as follows: 
FOR THE DEPARTMENT OF CORRECTIONS 
(1) COMMUNITY SERVICES 
FY 1986 FY 1987 


[ 1386 ] 


WASHINGTON LAWS, 1986 Ch, 312 


General Fund Appropriation....... $ ((2%799-008)) ((248+6,;086) ) 
27,349,000 27,366,000 
Total Appropriation............. $((55,615,068)) 
54,715,000 


The appropriations in this subsection are subject to the following con- 
ditions and limitations: 

(a) $15,226,000 is provided for fiscal year 1986 and $15,243,000 is 
provided for fiscal year 1987 to provide community supervision services. The 
department shall develop workload standards for meeting the requirements 
of chapter 9.94A RCW and shall report to the Icgislature such workload 
standards and actual results on June 30, 1986, and annually thereafter. 

(b) $((44;354,6680)) 10,901,000 is provided for fiscal year 1986 and 
$((445354,666)) 10,901,000 is provided for fiscal year 1987 to operate 
and/or contract with nonprofit corporations for work training release for 
convicted felons. 

(c) $1,122,000 is provided for fiscal year 1986 and $1,122,000 is pro- 
vided for fiscal year 1987 for support of the office of the director of com- 
munity services. The director of community services shall monitor 
community corrections services provided and/or contracted for by other 
governmental jurisdictions in the state. The state director shall document 
such nonstate community corrections services as of July 1, 1985, for the 
purpose of establishing a basis upon which to evaluate current services, to 
assess any local program changes, and to identify emerging program needs. 

(d) $100,000 of the fiscal year 1986 and $100,000 of the fiscal year 
1987 general fund———state appropriation are provided solely for a program 
to notify victims and witnesses of any parole, work release placement, fur- 
lough, or unescorted leave of absence from a state correctional facility of 
any inmate convicted of a violent offense. 

(2) INSTITUTIONAL SERVICES 


FY 1986 FY 1987 
General Fund Appropriation....... $ ((426,625,000)) ((4495;246,600)) 
127,275,000 121,190,000 
Total Appropriation ............ $( (245,865,068) ) 
248,465,000 


The appropriations in this subsection are subject to the following con- 
ditions and limitations: 

(a) $13,475,000 of the general fund state appropriation is provided 
solely for operating the Clallam Bay corrections center, of which $5,443,000 
is provided for fiscal year 1986 and $8,032,000 is provided for fiscal year 
1987. 

(b) $502,000 of the fiscal year 1986 and $502,000 of the fiscal ycar 
1987 general fund——-state appropriation are provided solely for drug and 
alcohol rehabilitation treatment programs at appropriate state correctional 
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institutions, as defined in RCW 72.01.050, for persons who: (i) Are defined 
as inmates under RCW 72.09.020; (ii) in the opinion of a qualified health 
professional designated by the department, are in need of such treatment; 
and (iii) have less than one year remaining in their confinement to a state 
correctional facility. Such programs may include facilities for both residen- 
tial and outpatient treatment. 

(c) The superintendents of cach correctional institution, as defined in 
RCW 72.65.010, shall establish community-based volunteer alcohol and 
drug rehabilitation programs in their respective correctional institution. The 
superintendents shall encourage groups conducting such programs outside 
the institutions to participate in such programs inside the institution. An 
employee at cach correctional institution shall be designated to coordinate 
the programs mandated in this subsection. 

(d) $620,000 of the fiscal year 1986 and $620,000 of the fiscal year 
1987 general fund state appropriation are provided solely for contract- 
ing with counties for the use of county jail beds for state inmates. 

(e) $200,000 is provided solely for Snohomish county pursuant to 
Snohomish county v. State of Washington to cover local impact costs of the 
Twin Rivers corrections center. 

() A maximum of $500,000 of the general fund——state appropriation 
may be spent for the operation of Firlands corrections center. 

(3) ADMINISTRATION AND PROGRAM SUPPORT 


FY 1986 FY 1987 
General Fund Appropriation....... $ ((95426,660)) 8,527,000 

9,226,000 

General Fund——Institution- 

al 

Impact Account Appropria- 

HOM harks teen eid a nacn akan $ 150,000 150,000 

Total Appropriation ............ $((+85253-666) ) 
18,053,000 


The appropriations in this subsection are subject to the following con- 
ditions and limitations: 

(a) $400,000 of the general fund appropriation is provided solely for 
the one-time cost impact to communities associated with locating additional 
state correctional facilities. 

(b) The department shall report to the house and senate ways and 
means committees on January |, 1986, and January 1, 1987, regarding its 
progress toward employing more minoritics and women in top level man- 
agement positions. 

(4) INSTITUTIONAL INDUSTRIES 


FY 1986 FY 1987 
Gencral Fund Appropriation....... $ 2,039,000 ((45766,608)) 
766,000 
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Total Appropriation ............. $( (3,865,666) ) 
2,805,000 


*Sec. 201 was partially vetoed, see message at end of chapter. 


Sec. 202. Section 203, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER- 
VICES--——-CHILDREN AND FAMILY SERVICES PROGRAM 


FY 1986 FY 1987 

General Fund Appropriation—— 
Stale vic ates qhviahena ears $  ((64;335,000)) — ((635290,608)) 
64,545,000 66,425,000 

General Fund Appropriation—— 
Federalne wide its tenes $ 24,343,000 26,095,000 

Total Appropriation............ $((+78,663,666) ) 
181,408,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) Vendor rate adjustments shall average 3% on January |, 1986. 

(2) $2,423,000 for fiscal year 1986 and $3,231,000 for fiscal year 1987 
of the general fund state appropriation are provided solely for phased— 
in increases in child protective services field staff. 

(3) $116,000 for fiscal year 1986 and $116,000 for fiscal year 1987 of 
the general fund state appropriation are provided solely to expand the 
homebuilders program beyond current service levels. 

(4) $185,000 for fiscal year 1986 and $185,000 for fiscal year 1987 of 
the general fund——state appropriation are provided solely to expand ser- 
vices in the therapeutic day-care program beyond current levels. 

(5) $516,000 for fiscal year 1986 and $487,000 for fiscal year 1987 of 
the general fund state appropriation are provided solely for field staff 
increases in day-care screening, licensing, monitoring, and information and 
referral. The department shall conduct at least one scheduled and one un- 
announced on-site inspection of each licensed day-care facility during the 
facility's licensing period. The department shail make available to any par- 
ent, guardian, or custodian requesting information about day-care provid- 
ers, for inspection and copying (with copying fees waivable in cases of 
hardship), any documents in its possession relating to any licensed day—care 
facility that are not exempt from public disclosure under chapter 42.17 
RCW. The department shall require that every licensed day-care facility 
display prominently on its premises the address and telephone number of 
the appropriate local or regional office of the department and the name(s) 
of any department employee(s) responsible for the licensing and monitoring 
of the facility. 
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(6) $3,654,000 for fiscal year 1986, of which $3,370,000 is from the 
general fund state appropriation, and $3,654,000 for fiscal year 1987, of 
which $3,370,000 is from the general fund state appropriation, are pro- 
vided solely to increase the safety and quality of care in children's group 
homes, including the conversion of at Jcast 75 but not more than 143 beds 
for use in intensive residential treatment of severely disturbed youth at a 
monthly rate of $2,100 per occupied bed, effective July 1, 1985. The de- 
partment shall develop and implement written standards as to which chil- 
dren may be placed in residential treatment, clearly distinguishing the 
residential treatment population from the remaining group care population. 
As used in this subsection, "residential treatment" includes permanent 
planning for child placement, counseling of natural parents when appropri- 
ate, and recruiting, training, and counscling of adoptive or foster parents 
when appropriate, for which services the department may develop additional 
rates. The department shall develop a client outcome monitoring system as 
part of a specific plan for performance—based contracts whereby a portion of 
vendor payments for group care and residential treatment is contingent on 
vendor attainment of client outcome standards to be developed by the de- 
partment. The plan shall be transmitted to the ways and means committees 
of the senate and house of representatives and the legislative budget com- 
mittee by July 1, 1986, and scheduled for implementation on July 1, 1987, 
pending legislative review. 

(7) $615,000 for fiscal year 1986, of which $554,000 is from the gen- 
eral fund———state appropriation, and $615,000 for fiscal year 1987, of 
which $554,000 is from the general fund——-state appropriation, are pro- 
vided solely to increase vendor rates for family foster care, effective July 1, 
1985. 

(8) $50,000 for fiscal year 1986 and $50,000 for fiscal year 1987 of the 
gencral fund state appropriation are provided solcly to increase private 
agency service fees in connection with foster care placements, effective July 
1, 1985. 

(9) $17,000 for fiscal year 1986 and $17,000 for fiscal year 1987 of the 
gencral fund———state appropriation are provided solely to increase vendor 
rates for group crisis residential centers, effective July 1, 1985. 

(10) $51,000 for fiscal year 1986 and $51,000 for fiscal year 1987 of 
the general fund state appropriation are provided solely to increase 
vendor rates for family interim care homes, effective July 1, 1985. 

(11) $139,000 for fiscal year 1986, of which $132,000 is from the gen- 
eral fund state appropriation, and $139,000 for fiscal year 1987, of 
which $132,000 is from the general fund state appropriation, are pro- 
vided solely to expand the children’s hospitalization alternative program by 
up to 25 additional beds, including expansion into geographical areas not 
presently served. 
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(12) $50,000 for fiscal year 1986 and $50,000 for fiscal year 1987 of 
the general fund——-state appropriation are provided solely for emergency 
medical examinations of child protective services clients who are not cligible 
for federally matched medical assistance. 

(13) $((455;666)) 910,000 of the general fund state appropriation 
((for-fiseat-yeat1986)) is provided solely for contracted services to "street 
kids.” For purposes of this subsection, "street kids" are children between the 
ages of eight and seventeen who do not receive care, shelter, or supervision 
from parents or other responsible adults, who are not placed in residential 
settings by the department, and who are living in a dangerous urban envi- 
ronment. Services may include street outreach, advocacy, counseling, and 
foster care. Not more than 150 "street kids" may reccive services supported 
under this subsection from any single center at any one time. All programs 
receiving funds under this subsection shall provide cultural- and language- 
sensitive services to minority "street kids." 

(14) $((444:244,666)) 11,451,000 for fiscal year 1986, of which 
$((#,976;,668)) 8,186,000 is from the general fund——state appropriation, 
and $((4+4+;370;006)) 13,960,000 for fiscal year 1987, of which 
$((6,384,668)) 8,971,000 is from the general fund state appropriation, 


shall be initially allotted for day-care payments. ((Fhe-department-shatt 
if j 5 Hotted-forti 


:)) 
(15) $175,000 for fiscal year 1986 and $175,000 for fiscal year 1987 
from the general fund——state appropriation are provided solely for the 


victims of sexual assault program. 


(16) $90,000 from the general fund——state appropriation for fiscal 
year 1987 is provided solely for an education and training pilot project for 
the prevention of child abuse and neglect in inner-city Seattle. The depart- 
ment shall distribute these funds to the department of pediatrics at 
Harborview medical center. The project shall be evaluated by comparing 
the group of mothers served to a control group based on objective outcome 
measures such as episodes of abuse and neglect, evidence of failure to 
thrive, hospitalizations, anemia, immunization status, and the ratio of 
scheduled well-child visits to episodic drop-in visits. The department shall 
report to the legislature by January 1, 1987, on the status of the project. 

Sec. 203. Section 205, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER- 
VICES——-MENTAL HEALTH PROGRAM 

(1) COMMUNITY SERVICES 

FY 1986 FY 1987 
General Fund Appropriation—— 
SAE a cedar ie $ 49,275,000 50,057,000 


[ 1391 ] 


Ch, 312 WASHINGTON LAWS, 1986 


General Fund Appropriation—— 


Federals ca: osc ate ose % $ 17,930,000 18,178,000 
General Fund Appropriation—— 
LOCAL vised ed er ernie eel ate $ 355,000 355,000 
Total Appropriation ............. $136,150,000 


The appropriativ..s in this subsection are subject to the following con- 
ditions and limitations: 

(a) $240,000 for fiscal year 1986 and $240,000 for fiscal year 1987 
from the general fund——state are provided solely for continuation of the 
community psychiatric training program at the University of Washington. 

(b) $309,000 for fiscal year 1986 and $309,000 for fiscal year 1987 
from the general fund—— federal are provided solely for the continuation of 
the minority mental health program. 

(c) $565,000 for fiscal year 1986 of which $500,000 is from the general 
fund——~state appropriation and $565,000 for fiscal year 1987 of which 
$500,000 is from the general fund———state appropriation, is provided solely 
to increase the children's hospitalization alternative program by 25 addi- 
tional beds to allow for increased service capacity and to extend the pro- 
gram to unserved areas within the state. The department shall not increase 
the number of beds over 85 in total, 

(d) $452,000 for fiscal year 1986, of which $405,000 is from the gen- 
eral fund——-state appropriation and $783,000 for fiscal year 1987, of 
which $689,000 is from the general fund——-state appropriation are pro- 
vided solely for the Kitsap ((resources-consotidated)) mental health services 
residential treatment center's alternative project. Of the $452,000 for fiscal 
year 1986, $61,000 of the general fund———state appropriation is provided 
solely for initial program costs associated with implementation. The state 
reimbursement rate shall not exceed $180 per client day and treatment for 
individual clients shall not exceed 180 days. All eligible involuntary treat- 
ment referrals will be made to the project. No involuntary treatment refer- 
rals of Kitsap county residents will be made to Western State Hospital after 
((Becember-3+;1985)) March 31, 1986. The maximum reimbursement rate 
to Kitsap county private hospitals shall be $250 per day per patient. Kitsap 
((resourees-consotidated)) mental health services shall provide quarterly re- 
ports to the senate and house committees on ways and means describing the 
numbers and characteristics of clients served and resulting diversions from 
private hospitals and Western State Hospital. In addition, the department 
shall present an annual report to the same legislative committees beginning 
January 1, 1987, indicating progress made toward mecting the long-term 
residential bed needs of Kitsap County. 


(c) $280,000 from the fiscal year 1987 gencral fund state _appro- 
priation is provided solely for the operation of the El Rey residential treat- 
ment facility for homeless mentally ill adults, effective January 1, 1987. 
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$350,000 for fiscal year 1987 from the general fund state ap- 


propriation_is provided solely for community mental health services for 
children in Spokane and Pierce counties who have been displaced from ser- 
vices due to impacts on the communities from institutional releases and the 
low priority assigned to children in the community mental health services 
act, chapter 71.24 RCW. 


Vendor rate adjustments shall average 3.0% on January 1, 1986. 
(2) INSTITUTIONAL SERVICES 


FY 1986 FY 1987 

General Fund Appropriation—— 
SlatGinvies Ah O AAA $  ((667488:000))  ((66:904000)) 
67,607,000 71,085,000 

General Fund Appropriation—— 
Federal Co iae eai iaus $  ((374039880)) ((3;16;606)) 
4,003,000 4,316,000 

Total Appropriation ............ $((43934-606)) 


147,011,000 


The appropriations in this subsection are subject to the following con- 
ditions and limitations: 
a) $814,000 for fiscal year 1986 and $1,086,000 for fiscal year 1987 


from the general fund———federal appropriation are provided solely for 
compliance with the Medicare survey of castern state hospital. 

(b) $86,000 for fiscal year 1986 and $114,000 for fiscal year 1987 from 
the general fund federal appropriation are provided solely for continua- 


tion of five positions at the child study and treatment center added in the 
1983-1985 biennium. 


c) $1,419,000 for fiscal year 1986 and $4,181,000 for fiscal year 1987 


from the general fund state appropriation are provided solely for com- 


pliance with the Medicare survey of western state hospital, 
(d) $20,000 for fiscal year 1986 and $20,000 for fiscal year 1987 from 


the general fund state appropriation are provided solely to conduct a 
study to develop alternatives for the long range use of Northern state 
hospital. 


(c) $15,000 for fiscal year 1986 and $15,000 for fiscal year 1987 from 
the general fund——state appropriation are provided solely for a neurolo- 
gically impaired service center pilot project to be established on the grounds 


of Northern state hospital. 
(3) PROGRAM SUPPORT 


FY 1986 FY 1987 
Gencral Fund Appropriation 
Slate ii acco eh easel aa $ 1,439,000 1,438,000 
General Fund Appropriation 
Federal roer nenei be be $ 771,000 771,000 
Total Appropriation .............. $4,419,000 
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The appropriations in this section are subject to the following condi- 
tions and limitations: $38,000 for fiscal year 1986 and $38,000 for fiscal 
year 1987 from the general fund———state appropriation are provided solely 
for an allocation to a nonprofit agency advocating for the mentally ill for 
the purposes of technical assistance to state agencies, educational programs, 
outreach and family support, self-help support groups, and patient 
advocacy. 

(4) SPECIAL PROJECTS 


FY 1986 FY 1987 
General Fund Appropriation—— 
Federal... 0... cece cece $ 111,000 111,000 
Total Appropriation ............... $222,000 


Sec. 204, Section 206, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER- 
VICES-— DEVELOPMENTAL DISABILITIES PROGRAM 
(1) COMMUNITY SERVICES 
FY 1986 FY 1987 
General Fund Appropriation—— 
State: 2) Sh sawieeta nea Haale $ 30,435,000 ((30;969:090)) 
31,494,000 
General Fund Appropriation—— 


Federal ic:i09 os weenie sy hess $ ((26,046,660)) ((26,252,668) ) 
26,678,000 27,040,000 
Total Appropriation ............ $((4435702,068)) 


115,647,000 


The appropriations in this subsection are subject to the following con- 
ditions and limitations: 

(a) $56,000 for fiscal year 1986 and $56,000 for fiscal year 1987 of the 
general fund——state appropriation are provided solely for the dental edu- 
cation in care of the disabled graduate training program with the University 
of Washington. 

(b) $1,952,000 for fiscal year 1986 of which $1,144,000 is from the 
general fund——-state appropriation and $1,952,000 for fiscal year 1987 of 
which $1,144,000 is from the general fund———state appropriation, is pro- 
vided solely to increase compensation for staff providing treatment and 
training in division contracted community residential and training pro- 
grams. Contracts with vendors shall specify the amount of payments to be 
used solely for this purpose. 

(c) Vendor rate adjustments shall average 3.0% on January 1, 1986. 


(d) If House Bill No. 1702 or Substitute Senate Bill No. 4719 is en- 
acted, creating 42 new community residential beds and/or placements, by 
June 30, 1986, $525,000 for fiscal year 1987, of which $505,000 is from the 
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general fund state appropriation, is provided solely for the establish- 


ment of 16 additional community residential beds and/or placements for a 
combined total of 58 new community residential beds and/or placements 


which will result_in the reduction of the average daily population at_the 
Rainier school to not more than 563 by June 30, 1987: PROVIDED, That: 
(i) The department _shall develop an appropriate, cost-conscious _con- 
figuration of community residential beds and/or placements within the 
funds appropriated; 
(ii) If the net cost to develop the additional 16 community residential 
beds and/or placements is less than the amount contained in subsection 


1)(d) of this section, the savings shall revert; 


(iii) The department shall apply for a federal Title XIX waiver for fi- 
nancial participation for the residents transferred from the Rainier school to 


community living; and 
(iv) If neither House Bill No. 1702 nor Substitute Senate Bill No. 


4719 is enacted by June 30, 1986, the funds provided in this subsection 
1)(d) shall revert. 

(e) $20,000 for fiscal year 1987 from the general fund——state ap- 
propriation is provided solely for continued support of the deaf/blind service 
center. This amount represents a transfer of moneys from the administra- 


tion and supporting services program. 
(2) INSTITUTIONAL SERVICES 


FY 1986 FY 1987 

General Fund Appropriation—— 
Stale Bais cide Bee $ 53,405,000 ((52,842,666)) 
47,562,000 

General Fund Appropriation—— 
Federal acc ccacaa ee cade ces $ ((34%330;000)) — ((37330:000)) 
40,620,000 47,921,000 

Total Appropriation ............ $((+88,87-7,666) ) 


189,508,000 
The appropriations in this subsection are subject to the following con- 


ditions and limitations: 

(a) If Substitute Senate Bill No. 4658 is enacted by June 30, 1986, the 
secretary may transfer funds between the appropriations in subsections (1) 
and (2) of this section in order to provide program options as authorized in 
RCW 72.33.125. Any transfer of funds shall not reduce services to existing 


clients. 
(b) If House Bill No. 1702 or Substitute Senate Bill No. 4719 is en- 


acted on or before June 30, 1986: 


(i) The department shall reduce the average daily population of the 
Rainier school to not more than 563 by June 30, 1987; 
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(ii) The secretary shall have beds in excess of the 563 level decertified 
in accordance with a plan developed with the federal health care financing 
administration; and 

(iii) If the net cost of community residential beds and/or placements is 
less than that assumed in the cost estimate contained in subsection (1)(d) of 
this section for the transfer of Rainier school residents to community living, 
such savings shall revert. 

(c) The department shall apply for a federal Title XIX waiver for fi- 
nancial participation for the residents transferred from the Rainier school to 
community living. 

(d) If neither House Bill No, 1702 nor Substitute Senate Bill No. 4719 
is enacted by June 30, 1986, the general fund—state appropriation in this 
subsection for fiscal year 1987 shall be increased by $250,000 and the gen- 
eral fund—federal appropriation in this subsection for fiscal year 1987 shall 
be increased by $250,000. 

(e) Prior to the community placement of a resident of Rainier school 


ursuant to subsection (2) (b) through (d) of this section, the department 


shall ensure that the review process established by RCW 72.33.161 is 
utilized. 

(f) The department shall, within existing resources, report to the legis- 
lature on factors affecting the placement of institutional clients into com- 
munity settings. The report shall include a comparison of the characteristics 
and service requirements of Rainier school residents identified for commu- 
nity placement, to clients residing in community settings. The report shall 
include a cost comparison of proposed community services for Rainier resi- 
dents identified for community placement to the costs of their continued in- 
stitutional care. The report shall include the characteristics and numbers of 
clients returning to the six institutions from community placements and, to 
the extent possible, the reasons for their return. The department shall report 
these findings to the appropriate committees of the senate and house of 


representatives by December 1, 1986. 
(3) PROGRAM SUPPORT 


FY 1986 FY 1987 
General Fund Appropriation—— 
Stales.june teins $ 1,652,000 1,652,000 
General Fund Appropriation—— 
Federale ireas $ 388,000 388,000 
Total Appropriation .............4. $4,080,000 
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Sec. 205. Section 207, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER- 
VICES-—-LONG-TERM CARE SERVICES 


FY 1986 FY 1987 

General Fund Appropriation—— 
States tencasua tuto $ 137,965,000  ((432;964,666)) 
136,509,000 

General Fund Appropriation—— 
Federalaren t S $ 120,741,000 ((4+26;895,666)) 
129,895,000 

Total Appropriation ............ $((5+8,565,006) ) 


525,110,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) The department shall provide an integrated system of long-term 
care services which will allow for the most efficient, equitable, and appro- 
priate use of available resources. The department shall endeavor to provide 
these services in the least restrictive and most cost-effective manner appro- 
priate for individual clients. 

(2) $187,048,000 for fiscal year 1986, of which $94,078,000 is from the 
general fund———state appropriation, and $((+88;104,660)) 194,104,000 for 
fiscal year 1987, of which $((94;,610,060)) 97 610,000 is from the general 
fund———state appropriation, are provided for nursing home services, 


(a) (if Substitute Senate Bilt No, 33596 ts not enacted before uty; 


¢b})) Rates shall be adjusted for inflation under RCW 74.46.495 by 
3% on July 1, 1985, and on July 1, 1986. 

((€c})) (b) Adjustments to the clothing and personal incidentals allow- 
ance shall average 3% on January 1, 1986. 

((fd))) (c) $65,000 for fiscal year 1986 and $65,000 for fiscal year 
1987 of the general fund——-state appropriation are provided solely for 
prospective rate increases for installation of sprinkler systems in facilities 
not meeting federal and state fire safety requirements. 

(3) $63,899,000 for fiscal year 1986, of which $39,543,000 is from the 
gencral fund———state appropriation, and $64,554,000 for fiscal year 1987, 
of which $34,555,000 is from the general fund———state appropriation, are 
provided solely for community-based long-term care services including 
congregate care, adult family home care, chore services, home health care, 
nutrition services, transportation services, and case management services. 
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(a) Vendor rate adjustments shall average 3% on January 1, 1986. 

(b) Adjustments to the clothing and personal! incidentals allowance 
shall average 3% on January 1, 1986. 

(c) $80,000 for fiscal year 1986 and $80,000 for fiscal year 1987 of the 
general fund——state appropriation are provided solely to purchase insur- 
ance coverage for adult family homes in order to promote participation in 
the program. 

(d) $41,000 for fiscal year 1986 and $41,000 for fiscal year 1987 of the 
general fund~——state appropriation are provided solely to extend eligibility 
for adult family home and congregate care services to adult protective ser- 
vices clients. 

(e) $200,000 for fiscal year 1986 and $200,000 for fiscal year 1987 of 
the general fund———state appropriation are provided solely for case man- 
agement services under the senior citizen services act for adult protective 
services clients. 

(f) $7,558,000 for fiscal year 1986 and $7,666,000 for fiscal year 1987 
from the general fund state appropriation shall be initially allotted for 
implementation of the senior citizens services act. At least 7 percent of the 
amount allotted for the senior citizens services act in cach fiscal year shall 
be used for programs that utilize volunteer workers for the provision of 
chore services to persons whose need for chore services is not being met by 
the chore services program. 

(g) $39,225,000 for fiscal year 1986, of which $25,611,000 is from the 
general fund——-state appropriation, and $39,286,000 for fiscal year 1987, 
of which $19,762,000 is from the general fund state appropriation, shall 
be initially allotted for chore services. The department shall revise eligibility 
and cost-sharing criteria and/or establish waiting lists for the chore services 
program, consistent with statute, if necessary to prevent the overexpenditure 
of moneys allotted for the program in cach fiscal year, including state gen- 
eral fund moneys used to match federal moneys under the community op- 
tions programs entry system. 

(4) The bureau of nursing home affairs shall increase patient review 
staff by two full time equivalents not later than October 1, 1985. 

(5) $((545,006-for—fiscat-year-1986)) 1,090,000 of the general 
fund——-state appropriation is provided solely to continue the three respite 
care demonstration projects as established and defined under chapter 158, 
Laws of 1984 until June 30, ((4+986)) 1987. 


*Sec. 206. Section 208, chapter 6, Laws of 1985 ex. sess. (uncodified) 
is amended to read as follows: 
FQR THE DEPARTMENT OF SOCIAL AND HEALTH SER- 
VICES——INCOME ASSISTANCE PROGRAM 
FY 1986 FY 1987 
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General Fund Appropriation—— 


Stale dere aron ennaa A $ ((2H3+379000)) = ((224;486,000)) 
226,695,000 239,686,000 
General Fund Appropriation—— 
Federal ..........0 ccc eee eee $ ((FAH5+H8,000)) ((+78:924;090)) 
185,518,000 193,724,000 
Total Appropriation ............ $((787;365,;686) ) 


845,623,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) The department shall continue the aid to families with dependent 
children program for two-parent families through June 30, 1987. 

(2) Not later than October 1, 1985, the department shall adopt by rule 
medical criteria for gencral assistance eligibility to ensure that eligibility 
decisions are consistent with statutory requirements and are based on clear, 
objective medical information. 

(a) The process implementing such medical criteria shall involve con- 
sideration of opinions of the treating or consulting physicians or health care 
professionals regarding incapacity, and any eligibility decision which rejects 
uncontradicted medical opinion must set forth clear and convincing reasons 
for doing so. 

(b) Recipients of general assistance who remain otherwise eligible shall 
not have their benefits terminated absent a clear showing of material im- 
provement in their medical or mental condition or specific error in the prior 
determination that found the recipient eligible by reason of incapacitation. 

(3) Grant payment standards and vendor rates shall be increased by 
3% on January |, 1986, above the standards and rates in effect on March 1, 
1985, for aid to families with dependent children, general assistance, con- 
solidated emergency assistance, and refugee assistance. 

(4) It is the continuing intention of the legislature that payment levels 
in the aid to families with dependent children, general assistance, and refu- 
gee assistance programs contain an energy allowance to offset the high and 
rising costs of energy and that such allowance be excluded from considera- 
tion as income for the purpose of determining eligibility and benefit levels of 
the food stamp program to the maximum extent such exclusion is author- 
ized under federal law and RCW 74.08.046. To this end, up to 
$100,000,000 is so designated for exemptions of the following amounts: 
Family size: 1 2 3 4 5 6 7 8 or more 
Exemption: $30 39 46 56 63 72 84 92 


(5) The department shall establish_a study committee to examine the 
general assistance income and medical programs, The committee shall par- 
ticularly examine the structure of the general assistance———unemployable 
program as it relates to treatment programs for alcoholism, mental illness, 
and substance abuse. The committee shall include representatives of affected 
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department programs, treatment providers, community advocacy groups, le- 
gal services, and the legislature. The_committee shall examine alternative 
treatment or assistance methods which would help clients to overcome their 
illnesses, while providing necessary assistance. The report shall include de- 
tailed historical and projected income and medical caseload and cost infor- 
mation by client group. The_report shall further identify policy changes, 
statutory or otherwise, which have affected caseload levels and costs. The 
department shall report the findings and recommendations of the study com- 
mittee to the appropriate committees of the senate and house of representa- 
tives by January 15, 1987. 

(6) The department, in cooperation with the department of revenue, 


shall seek a waiver to delay implementation of the sales tax exeniption on 
food stamp purchases in accordance with Public Law 99-198. 


*Sec. 206 was partially vetoed, see message at end of chapter. 

*Sec. 207. Section 211, chapter 6, Laws of 1985 ex. sess. (uncodified) 
is amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER- 
VICES——-PUBLIC HEALTH PROGRAM 


FY 1986 FY 1987 

General Fund Appropriation—— 
Stalen ai ear eee $ 21,765,000 ((24;646;666)) 
22,846,000 

General Fund Appropriation—— 
Federal ........0ce cece eeees $  ((33;260;660)) —- ((33,375,060)) 
34,317,000 35,718,000 


otal syste ith stesso ee oo $ 4,024,000 3,996,000 
General Fund Appropriation—— 

State and Local Improve- 

ments Revolving Account—— 

Water Supply Facilities: Ap- 

propriated pursuant to chapter 

234, Laws of 1979 ex. sess. 

(Referendum 38) Appro- 

priation...... eiiie ee eee $ 22,444,000 22,444,000 
General Fund Appropriation——— 

State and Local Improve- 

ments Revolving Account—— 

Water Supply Facilities: Ap- 

propriated pursuant to chapter 

128, Laws of 1972 ex. sess. 

(Referendum 27); chapter 

258, Laws of 1979 ex. sess. 

(chapter 43.99D RCW); and 
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chapter 234, Laws of 1979 ex. 
sess. (Referendum 38)—— 


Reappropriation............. $ 28,908,000 
Total Appropriation ............ $((+9862,600)) 
196,462,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 


(1) No funds shall be expended directly or indirectly for the production 


or distribution of any materials regarding homosexual sex safety. 
(2) Vendor rate adjustments shall average 3% on January 1, 1986. 


((€2})) (3) $1,000,000 for fiscal year 1986 and $1,000,000 for fiscal 
year 1987 of the general fund———state appropriation are provided solely 
for grants in aid to public and private nonprofit community health centers 
serving populations that lack access to affordable health care. Grants 
awarded under this subsection shall be used by the centers to provide pri- 
mary health care services to persons who have no health care coverage. The 
grants shall be in addition to any federal or other funding available to the 
centers. No center may receive funding under this subsection if it fails or 
refuses to provide medically necessary care on the basis of any patient's in- 
ability to pay or lack of coverage, or if it does not contract with the depart- 
ment to provide care under the medical assistance program. Grants shall 
not be awarded to cover periods exceeding twelve months. The department 
may audit the books and records of community health centers to assure 
compliance with the purposes of this subsection. In awarding grants, the 
secretary shall attempt to provide an equitable distribution of funds based 
on need throughout the state, including rural areas. 

((@})) (4) $43,000 for fiscal year 1986 and $43,000 for fiscal year 
1987 of the general fund——-state appropriation are provided solely to im- 
plement the provisions of chapter 187, Laws of 1984, regarding standards 
for organic chemicals in drinking water. 

((€4)) (5) $34,000 for fiscal year 1986 and $34,000 for fiscal year 
1987 of the general fund state appropriation are provided solely to im- 
plement the provisions of chapter 156, Laws of 1984, regarding compiling 
of information on sentinel birth defects. 

((€53)) (6) $90,000 for fiscal year 1986 and $90,000 for fiscal year 
1987 of the general fund local appropriation are provided solely for 
monitoring and implementation of health and sanitation standards for agri- 
cultural labor camps under chapter 248-63 WAC, as adopted by the state 
board of health in 1984. In health jurisdictions where there is no agreement 
with the local health officer for local enforcement of the standards, the de- 
partment shall enforce the standards and charge fees under RCW 43,20A- 
.670 in amounts sufficient to cover its enforcement costs. 

((€6))) (7) $260,000 for fiscal year 1986 and $276,000 for fiscal year 
1987 of the general fund——state appropriation are provided solely for 
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contracts on a competitive selection basis to public and private nonprofit 
nationally recognized academic or research organizations engaged in cancer 
research or in research concerning the effects of smoking on the cardiovas- 
cular and respiratory systems. 

((€4)) (8) $593,000 for fiscal year 1986 and $554,000 for fiscal year 
1987 of the general fund———local appropriation is provided solely for radi- 
ation control activities, including those required under Engrossed Substitute 
Senate Bill No. 3799 and Engrossed Second Substitute House Bill No. 3. 

9) $2,800,000 of the general fund——-federa! appropriation is provid- 


ed solely to continue prenatal care services for low~income pregnant women 
who do not qualify for full coverage under the medical assistance program. 
The department shall pay for direct prenatal care, including delivery and 
postpartum medical services, and including the services of licensed nurse 
midwives where appropriate, as defined by the department, at rates not ex- 
ceeding those paid under the medical assistance program and only to the 
extent_of available funds. The department_may also provide educational 
services to low-income women regarding the importance of carly prenatal 
care through the development or acquisition of pamphlets or video tapes to 
be distributed through county health departments, schools, and other ap- 
propriate social and health services agencies and organizations. Not later 
than January 1, 1987, the department shall submit a report to the social 
and health services and ways and means committees of the senate and house 
of representatives on the prenatal program. The report shall include defini- 
tions of cligibility, numbers of persons served, an estimate of the number of 
persons potentially cligible for program services and, if the department has 
requested funding to continue the program in the 1987-89 biennium, a pro- 
posal for legislation establishing the program in statute. 

(10) $600,000 of the general fund———federal appropriation is provided 
solely for increased vaccine costs. 

(11) $1,000,000 from the general fund——state appropriation is pro- 
vided solely for adult dental services that are not mandated by Title XIX of 
the federal social security act, The department shall contract for these ser- 
vices with public and private nonprofit community health centers serving 
populations that lack access to affordable dental health care. The depart- 
ment shall impose such limitations as may be necessary to provide services 
throughout fiscal year 1987. 

*Sec, 207 was partially vetoed, see message at end of chapter. 

Sec. 208. Section 213, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER- 
VICES——-ADMINISTRATION AND SUPPORTING SERVICES 
PROGRAM 

FY 1986 FY 1987 
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General Fund Appropriation—— 


Staten n tat elec aacee S $ 31,922,000 ((34,049-008)) 
31,029,000 
General Fund Appropriation—— 
Federal... .. ec ccc eee eee $ 19,555,000 19,477,000 
General Fund——Institutional Im- 
pact Account Appropriation ... $ 37,000 37,000 
Total Appropriation ............ $((4+02;077,066) ) 
102,057,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: The department of social and health services shall 
transfer from its various programs up to $1,600,000 from the general 
fund———state appropriations from the operating programs to the adminis- 
tration and support services program for travel, goods and services, and 
equipment for the biennium ending June 30, 1987, and revise initial allot- 
ments accordingly. 


*Sec. 209. Section 214, chapter 6, Laws of 1985 ex. sess. (uncodified) 
is amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER- 
VICES-—-COMMUNITY SERVICES ADMINISTRATION 
PROGRAM 


FY 1986 FY 1987 

General Fund Appropriation—— 
Stale iranan r Parnes $  ((61849:000))  ((626t+088)) 
61,870,000 62,734,000 

General Fund Appropriation—— 
Federals. ensani whale S$  ((72;747,008)) —- ((725979;666)) 
72,777,000 73,099,000 

General Fund Appropriation—— 
OCA eia nene era beaten $ 366,000 366,000 

Total Appropriation ............ $( (270,942,606) ) 
271,212,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) Department staff shall assist general assistance clients in establish- 
ing eligibility for social security and/or supplemental security income bene- 
fits. The assistance shall include providing to the client or the appropriate 
social security office any documentation of the client's disability and, if ap- 
propriate, referral to legal counsel with expertise in social security law. 


(2) The department shall provide a comprehensive report to the legisla- 
ture no later than January 15, 1987, on all child day care programs currently 
being provided, including but not limited to programs related to seasonal and 
regular employment, child welfare or protection, training, and education. To 
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the extent possible, the report shall provide historical and projected data by 
program on the number of families and children served, client characteristics, 
expenditures, eligibility criteria, payment or income disregard levels, and 
program policy. In addition, the report shall identify programs or services 
mandated or prioritized by federal or state statutes or rules and identify var- 
iations_in administrative processes or eligibility determination among _ pro- 
grams. The department shall also study and report on the cost effectiveness 
of current child care programs for employed parents and parents in training. 
The study shall measure the effectiveness of these programs in reducing or 
avoiding public assistance costs on both a short- and long-term basis. The 
report shall include an analysis of existing programs and recommendations 
regarding continuing, revising, or discontinuing any cvisting programs. 

3) $300,000, of which $150,000 is from the general fund state 


appropriation, is provided solely to implement the employment partnership 


rogram created in Engrossed Second Substitute House Bill No. 1505. If 


*Sec. 209 was partially vetoed, see message at end of chapter. 


Sec. 210. Section 215, chapter 6, Laws of 1985 ex. sess. (uncodified) is 


amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER- 


VICES REVENUE COLLECTIONS PROGRAM 
FY 1986 FY 1987 
Gencral Fund Appropriation—— 
E carte counter cage ons $ 7,815,000 8,043,000 
Gencral Fund Appropriation—— 
Federal oae fitvcteveics breaks $ 15,556,000 ((+6;693-668)) 
16,693,000 
General Fund Appropriation—— 
Loe is. wae cease hie ian $ 200,000 
Total Appropriation. ..............0 008 $((47;507,060)) 
48,307,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $1,195,000 for fiscal year 1986, of which $359,000 is from the 
general fund state appropriation, and $1,597,000 for fiscal year 1987, of 
which $478,000 is from the general fund state appropriation, are pro- 
vided solely to implement the order of the King county superior court in 
Carter v. Simpson, cause number 82-5—-50039-0. If this order is reversed on 
appeal, the unexpended balance of the amounts provided in this subsection 
shall revert. 

(2) In serving custodial parents not on public assistance who apply for 
support enforcement services, the department shall, to the maximum extent 
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permitted by federal and state law, give priority to cases in which the cus- 
todial parent is at risk of becoming eligible for aid to families with depen- 
dent children. 

(3) The department shall study and make recommendations to the leg- 
islature regarding a comprehensive and equitable plan for determining fi- 
nancial responsibility of clients and relatives of clients who reccive 
department—provided or department—funded services. A committee shall be 
established to oversee the study, to be composed of representatives of the 
department, the affected population, the public, and other branches of gov- 
ernment, including both caucuses of both houses of the legislature. The sec- 
retary of social and health services, or the secretary's designee, shall serve 
as chairperson of the committee. The study shall consider the legal, ethical, 
financial, managerial, and pragmatic consequences of the imposition of fi- 
nancial responsibility on utilizers of services provided or funded by the de- 
partment. The study specifically shall address, but is not limited to: 

(a) The level of financial responsibility assessed under existing statutes 
and policy for utilization of various department services by clients and their 
responsible relatives; 

(b) The effect of financial responsibility on discouraging the utilization 
of necessary services provided by the department; and 

(c) An equitable method of assessing the amount of financial 
responsibility. 

The study findings shall be submitted to the appropriate committees of 
the house of representatives and the senate no later than November 1, 1986, 
along with any recommendations for legislative action. 

*Sec. 211. Section 217, chapter 6, Laws of 1985 ex. sess. (uncodified) 


is amended to read as follows: 
FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 


FY 1986 FY 1987 

General Fund Appropriation—— 
TE (pene aaa $ ((6383,066)) ((6,+46,000)) 
6,442,000 9,478,000 


General Fund Appropriation—— 
Fedéta lisri re ni tone $  ((70:233008)) 70,406 000 
68,233,000 
General Fund— Building Code 

Council Account Appropria- 

HOM denier raaa e A $ 84,000 120,000 
Public Works Assistance Account 
Appropriation...........0..6. $ 204,000 

Total Appropriation ............ $((453;372,068)) 
155,270,000 


303,000 
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The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $975,000 for fiscal year 1986 and $975,000 for fiscal year 1987 of 
the general fund state appropriation shall be used solely for grants in 
aid to public or private nonprofit organizations operating shelters for home- 
less persons. Grants awarded under this subsection shall be used to provide 
temporary emergency shelter, including either direct shelter services or 
vouchers to pay for low-cost commercial accommodations, to persons and 
familics who are without housing and lack funds to purchase lodging. 
Grantce organizations shall give priority in the use of grant funds to shelter 
for families and children. Grants shall be in addition to any federal or other 
funding available to grantee organizations, and shall be awarded in amounts 
not exceeding the amount of local government and private funds that an 
organization receives in the grant year. Grants shall not be awarded to cov- 
er periods exceeding twelve months. The department may audit the books 
and records of grantee organizations to assure compliance with the purposes 
of this subsection. In awarding grants, the director shall attempt to provide 
an equitable distribution of funds based on need throughout the state, in- 
cluding rural areas. 

(2) $475,000 for fiscal year 1986 and $475,000 for fiscal year 1987 of 
the gencral fund state appropriation are provided solely for grants in 
aid to public or private nonprofit organizations operating food banks which 
distribute food without charge to persons unable to purchase enough food 
for their subsistence, and to public or private nonprofit organizations oper- 
ating food distribution systems that furnish donated or purchased food to 
food banks. Grants awarded under this subsection shall be in addition to 
any federal or other funding available to grantee organizations, and shall be 
awarded in amounts not exceeding the amount of local government and 
private funds that an organization reccives in the grant year. Sixty percent 
of the funds under this subsection shall be provided to food banks and forty 
percent to food distribution organizations. Grants shall not be awarded to 
cover periods exceeding twelve months. The department may audit the 
books and records of grantce organizations to assure compliance with the 
purposes of this subsection. In awarding grants, the director shall attempt to 
provide an equitable distribution of funds based on need throughout the 
state, including rural areas. 

(3) $50,000 for fiscal year 1986 and $50,000 for fiscal year 1987 of the 
general fund state appropriation is provided solely for administration of 
grants in aid to emergency shelter and food programs under subsections (1) 
and (2) of this section. 

(4) If Second Substitute House Bill No. 738 is not enacted by July 1, 
1985, $250,000 in fiscal year 1986 and $250,000 in fiscal year 1987 of the 
general fund state appropriation shall revert. 
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(5) $120,000, of which $96,000 is from the general fund state ap- 
propriation for fiscal year 1986 and $24,000 is from the general fund—— 
building code council account appropriation for fiscal year 1986, and 
$120,000 from the general fund--—-building code council account appro- 
priation for fiscal year 1987 is provided solely to implement Engrossed 
Substitute Senate Bill No. 3261. The general fund state appropriation 
shall be paid back to the state general fund from the building code council 
account by June 30, 1989. 

(6) $60,000 of the general fund——-building code council account ap- 
propriation for fiscal year 1986 is provided solely to implement Substitute 
House Bill No. 1114. The funds generated from the surcharge on building 
permits established by SHB 1114 shall be deposited in the general fund-—— 
building code council account. If federal funds are available for the purpos- 
es of SHB 1114, a portion of the amount provided in this subsection equal 
to the amount of available federal funds shall revert. 

(7) A maximum of $100,000 for fiscal year 1986 and $100,000 for fis- 
cal year 1987 of the general fund state appropriation may be spent in a 
study of mitigating the impact of the proposed Navy home port at Everett, 
Washington. 


(8) $2,970,000 of the general fund state appropriation for fiscal 
year 1987 is provided solely to initiate preschool state education and assist- 
ance programs at the local level in accordance with chapter 418 (E2SHB 
1078), Laws of 1985 (carly childhood assistance act). 

(9) $46,000 of the general fund. state appropriation for fiscal year 
1986 is provided solely for the reimbursement of government and nonprofit 
entities for costs incurred in controlling fires on the LT. Murray Range. 

(10) $200,000 for fiscal year 1986 and $550,000 for fiscal year 1987 of 
the general fund——state appropriation are provided solely for the state 
matching funds for the federal emergency management agency grant for 
damages caused by heavy rains, flooding, mud slides, and wind which oc- 
curred on January 16-25, 1986. 

*Sec. 211 was partially vetoed, see message at end of chapter. 

NEW SECTION, Sec. 212. A new section is added to chapter 6, Laws 
of 1985 ex. sess. to read as follows: 

FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 


General Fund Appropriation——State .............. $ 108,000 
General Fund Appropriation——-Federal ........... $ 1,212,000 
Total Appropriation ................005 $ 1,320,000 


The appropriations in this section are provided solcly for the operation 
and support of the developmental disabilitics planning council. However, 
moneys expended under this section shall not exceed amounts remaining 
unexpended from the moneys appropriated by section 206(4), chapter 6, 
Laws of 1985 ex. sess. 
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Sec. 213. Section 221, chapter 6, Laws of 1985 ex. sess. (uncodified) is 


amended to read as follows: 
FOR THE BOARD OF INDUSTRIAL INSURANCE APPEALS 


FY 1986 FY 1987 
General Fund——-Public Safety 
and Education Account Ap- 
propriation ............ 50065 $ ((67,608)) ((67;660)) 
65,000 58,000 
Accident Fund Appropriation...... $ 1,893,000 1,848,000 
Medical Aid Fund Appropriation... $ 1,893,000 1,848,000 
Total Appropriation ............. $((76+6,068)) 
7,605,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $153,000 for fiscal year 1986 and $153,000 for fiscal year 1987 of 
the accident fund appropriation, and $153,000 for fiscal year 1986 and 
$153,000 for fiscal year 1987 of the medical aid fund appropriation, are 
provided solely for a mediation program and the publication and indexing of 
board decisions, as provided in Substitute Senate Bill No. 4190. If the bill is 
not enacted by July 1, 1985, the amounts provided shall revert. 


(2) If House Bill No. 1869 is not enacted before April 1, 1986, 
revert. 

Sec. 214. Section 222, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE CRIMINAL JUSTICE TRAINING COMMISSION 

FY 1986 FY 1987 

General Fund———Death Investiga- 

tions Account Appropriation... $ 15,000 15,000 
General Fund———Public Safety 

and Education Account Ap- 


propriation ..........0eeeeee $  — ((3,;566,066)) ((3;506;008)) 
3,450,000 3,282,000 
Total Appropriation ............. $((75042,660)) 
6,762,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: If House Bill No. 1869 is not enacted before April 1, 
1986, $351,000 of the public safety and education account_appropriation 
shall revert. 

Sec. 215. Section 223, chapter 6, Laws of 1985 ex. sess. (uncodificd) is 
amended to read as follows: 

FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 

FY 1986 FY 1987 
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General Fund Appropriation....... $ 4,014,000 3,795,000 
General Fund——Public Safety 
and Education Account Ap- 


propriation .............50- $ 3,952,000 3,954,000 
Accident Fund Appropriation ...... $ 35,481,000 34,916,000 
Electrical License Fund Appropria- 

HON creia e iA $ 3,642,000 3,651,000 
Medical Aid Fund Appropriation... $ 34,530,000 33,868,000 
Plumbing Certificate Fund Appro- 

priation cairn oy euaeae soars $ 218,000 ((24+8,008)) 

314,000 
Pressure Systems Safety Fund Ap- 

propriation .............508- $ 524,000 531,000 
Worker and Community Right to 

Know Fund Appropriation .... $ 540,000 961,000 
Farm Worker Revolving Fund Ap- 

propriation——Local......... $ 78,000 72,000 

Total Appropriation ............ 5((+64,945,608)) 
165,041,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) The department shall establish a review committee. The review 
committee shall monitor on a regular quarterly basis the progress reports 
and work plans of the agency's information systems, including the medical 
information and payment system (MIPS), to ensure executive—level over- 
sight and control of the data processing and management information sys- 
tems within the agency. The review committee shall include representatives 
of the department of labor and industries, the office of financial manage- 
ment, and other appropriate persons. ; 

(2) $160,000 of the general fund appropriation is provided solely as a 
loan for the worker-right-to—know program and shall be repaid to the gen- 
eral fund when sufficient funds are available in the worker and community 
right to know fund. 

(3) The farm worker revolving fund appropriation is provided solely for 
increased activities in connection with the licensing and regulation of farm 
labor contractors under ((SubstituteHouse—Bilt-No—199)) chapter 280, 
Laws of 1985. If the bill is not enacted by July 1, 1985, this appropriation 
shall lapse. 

Sec. 216. Section 224, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE BOARD OF PRISON TERMS AND PAROLES 

FY 1986 FY 1987 
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General Fund Appropriation....... $ ((4+;458,068)) ((4,294,606)) 
1,506,000 1,342,000 
Total Appropriation ............. $((2,752,660)) 
2,848,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $77,000 for fiscal year 1986 and $77,000 for fiscal year 1987 of the 
general fund———state appropriation are provided to continue the board 
membership at seven members through June 30, 1986, under Engrossed 
Substitute House Bill No. 204. If Engrossed Substitute House Bill No. 204 
is not enacted by July 1, 1985, the amounts provided shall revert. 


(2) $36,000 of the general fund state appropriation is provided 
solely for one-time overtime costs associated with meeting the requirements 
of In re Obert Myers, 105 Wn.2d 257 (February 13, 1986). 

(3) $60,000 of the general fund state appropriation is provided 
solely for one-time attorney general costs associated with mecting the re- 
quirements of In re Obert Myers, 105 Wn.2d 257 (February 13, 1986). 

Sec. 217. Section 226, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE EMPLOYMENT SECURITY DEPARTMENT 


FY 1986 FY 1987 
General Fund Appropriation—— 
Stalen n ceded eave isha $ 2,526,000 ((2,526,060)) 
2,801,000 
General Fund Appropriation—— 
Federal sorisa sade sue aa rss $ 75,144,000 75,144,000 
General Fund Appropriation—— 
Locdlhiecta mista dea aera $ 3,866,000 3,866,000 
Administrative Contingency Fund 
Appropriation———Federal .... $ 3,204,000 3,204,000 
Unemployment Compensation Ad- 
ministration Fund Appropria- 
ON uiian eave Ren eh wae $ 52,696,000 52,696,000 
Total Appropriation ............ $((274;872;608)) 
275,147,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) In administering the work incentive program under chapter 74.23 
RCW, the department shall emphasize efforts to prepare registrants for 
long-term unsubsidized employment and economic independence. To the 
maximum extent permissible under federal law, and to the maximum extent 
to which exceptions to limitations on training duration may be obtained 
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from the federal government, the department shall permit registrants to en- 
ter or continue in training programs that are aimed at preparing them for 
long-term unsubsidized employment and economic independence. 

(2) $300,000 for fiscal year 1986 and $300,000 for fiscal year 1987 
from the general fund state appropriation are provided solely for con- 
tracting with other agencies for the Washington conservation corps. None of 
these funds may be spent by the employment security department for 
administration. 


(3) $275,000 of the general fund——state appropriation for fiscal year 
1987 is provided solely for contracting with community nonprofit groups for 
comprehensive job-generation community development projects with sub- 
stantial private sector financial and planning support. None of these funds 

Sec. 218. Section 228, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE CORRECTIONS STANDARDS BOARD 


FY 1986 FY 1987 
General Fund Appropriation —— 

Stale ae ae hna heed E ties $ 346,000 346,000 
General Fund Appropriation—— 

Federalna erian i awaits $ 36,000 36,000 
General Fund———Local Jail Im- 
provement and Construction 

Account Appropriation ....... $ 21,232,000 ((4H;964;068) ) 

17,382,000 

Total Appropriation ............ $( (33,986,006) ) 
39,378,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) The corrections standards board shall not make disbursements, ac- 
cruals, or encumbrances in excess of $31,614,000 of the local jail improve- 
ment and construction account——state appropriation. 

(2) A maximum of $875,000 from moneys that are turned back to the 
local_jail_improvement_and_ construction account from existing projects 
authorized by the board on or before February 7, 1986, and any unobligat- 
ed interest earned shall be provided for the Kitsap county jail extension 
project. 


PART HI 
NATURAL RESOURCES 


Sec. 301. Section 301, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 
FOR THE STATE ENERGY OFFICE 
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FY 1986 FY 1987 
General Fund Appropriation—— 
State aai eT yaw es $ 818,000 ((7770080)) 
792,000 
General Fund Appropriation—— 
Federal onere ie ott ees $ 7,281,000 6,697,000 
General Fund Appropriation-—— 
Geothermal Account/Federal .. $ 42,000 44,000 
General Fund———Building Code 
Council Account Appropria- 
Honea ars reat eerie ear er eee $ 375,000 375,000 
Total Appropriation............. $((+6,409-666)) 
16,424,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $122,000 in cach fiscal year is provided solely for the state building 
energy management program. The office of financial management shall re- 
vert savings in state agency budgets resulting from this program. 

(2) The general fund———building code council account appropriation 
is provided solely for an in situ testing program by the University of 
Washington college of architecture and department of mechanical engi- 
neering, of annual thermal transmittance of individual construction compo- 
nents and conservation measures proposed for new residential construction 
by the Pacific northwest clectric power planning and conservation council. 
These funds shall be inclusive of administrative costs incurred by the state 
energy office. The funds generated from the surcharge on building permits 
established in Substitute House Bill No. 1114 shall be deposited in the gen- 
era] fund———building code council account. This appropriation is limited to 
the amount of revenues in the building code council account. 

3) $15,000 of the fiscal year 1987 general fund——state appropria- 
tion is provided solely for membership assessments in the western interstate 
energy board. 

Sec. 302. Section 303, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE DEPARTMENT OF ECOLOGY 


FY 1986 FY 1987 

General Fund Appropriation—— 
bE: (CAR we $ ((24;258;000)) = ((2++43,660)) 
20,873,000 22,136,000 

General Fund Appropriation—— 
Federal .......... 000 ee eee ee $ 10,122,000 10,128,000 
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General Fund Appropriation—— 
Private/Local.............05 


General Fund-———Hazardous 
Waste Control and Elimina- 
tion Account Appropriation ... 
General Fund—-—Flood Control 
Account Appropriation ....... 
General Fund——Spccial Grass 
Seed Burning Account Appro- 
PriaAtion.... cee eee ee ee eee 
General Fund~—Reclamation 
Revolving Account Appropria- 
OM saa a Eae 


General Fund—— Emergency Wa- 
ter Project Revolving Account 
Appropriation: Appropriated 
pursuant to chapter 1, Laws 
of 1977 ex, sesS.......-- 0.00. 

General Fund—— Emergency Wa- 
ter Project Revolving Account 
Appropriation: Appropriated 
pursuant to chapter 1, Laws 
of 1977 ex. sess: Reappropria- 
ON aenar ais havea a alten’ 

Water Project Revolving 
Account Subtotal............ 


General Fund——Litter Control 
Account Appropriation ....... 


((Generat Fund-——Water- Quatity 


eee eee 


Gencral Fund-State and Local 
Improvements Revolving Ac- 
count——Waste Disposal Fa- 
cilities: Appropriated pursuant 
to chapter 127, Laws of 1972 
ex. sess. (Referendum 26)..... 

General Fund——State and Local 
Improvements Revolving Ac- 
count—— Waste Disposal Fa- 
cilities: Appropriated pursuant 
to chapter 127, Laws of 1972 
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64,000 


1,154,000 


2,000,000 


35,000 


561,000 


311,000 


3,000,000 


3,311,000 


2,356,000 


363,000 


Ch. 312 


(64,6067 5 
460,000 


1,158,000 


2,000,000 


35,000 


562,000 


335,000 


3,570,000 


3,905,000 


((2;394,000)) 
2,929,000 


373,000 
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ex. sess. (Referendum 26): 
Reappropriation............. $ 20,000,000 26,278,000 
Referendum 26 Subtotal ... $ 20,363,000 26,651,000 


General Fund———State and Local 

Improvements Revolving Ac- 

count—— Waste Disposal Fa- 

cilities 1980: Appropriated 

pursuant to chapter 159, Laws 

of 1980 (Referendum 39) ..... $ 39,346,000 39,441,000 
General Fund——State and Local 

Improvements Revolving Ac- 

count——Waste Disposal Fa- 

cilities 1980: Appropriated 

pursuant to chapter 159, Laws 

of 1980 (Referendum 39): Re- 

appropriation ............... $ 130,000,000 127,400,000 

Referendum 39 Subtotal ... $ 169,346,000 166,841,000 


General Fund—State and Local 

Improvements Revolving Ac- 

count—— Water Supply Fa- 

CUES 3.8 che Piero a oe Rpt $ 3,354,000 3,412,000 
General Fund——-State and Local 

Improvements Revolving Ac- 

count——-Water Supply Fa- 


cilities: Reappropriation ...... $ 18,000,000 18,043,000 
Water Supply Subtotal .... $ 21,354,000 21,455,000 
Stream Gaging Basic Data Fund 
Appropriation............... $ 100,000 100,000 
Total Appropriation ............ $((6087460;000)) 
509,999,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) On or before October 1, 1985, the department of ecology shall file 
with the committees on ways and means of the senate and house of repre- 
sentatives and the office of financial management a master compilation by 
project type of those projects proposed for funding during the 1985-87 bi- 
ennium from the appropriations for waste disposal facilities and water sup- 
ply facilities. A separate compilation shall be supplied for cach bond 
proceed account. The department shall submit updates for the master com- 
pilation to the committees on ways and means and the office of financial 
management at six-month intervals during the 1985-87 biennium. The up- 
dates shall reflect project completions, deletions, substitutions, or additions 
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made during the course of administering the projects. If the department 
proposes to change or modify any project list on the master compilation, it 
shall give the committees on ways and means and the office of financial 
management thirty days’ written notice of the change or modification prior 
to the expenditure or obligation of any funds appropriated by this section. 
The department shall immediately inform the committees and the office of 
financial management of significant changes from historic federal funding 
levels for waste disposal facilities and water supply facilities. If the depart- 
ment does not comply fully and in a timely manner with the several compi- 
lations, updates, and modification reports required by this subsection, the 
director of financial management is authorized to place in-reserve the sec- 
ond year funds allotted to the department until such time as the documents 
are produced and distributed as directed by this subsection. 

(2) The appropriation from the state and local improvements revolving 
account——water supply facilities (Referendum 27) may be expended to 
pay up to 50% of the eligible cost of any project as a grant or loan or com- 
bination thereof, Also, the department may lend up to 100% of the eligible 
costs of preconstruction activities and the department may provide up to 
100% of the costs necessary to meet the conditions required to receive fed- 
eral funds. 

(3) The appropriation from the state and local improvements revolving 
account———waste disposal facilities (Referendum 26) may be expended by 
the department to pay for up to 50% of the eligible cost of any project as a 
grant or up to 100% as a loan or combination thereof, for waste water 
treatment or disposal, agricultural pollution, lake rehabilitation, or solid 
waste management facilities. The department is authorized to provide up to 
100% of the costs necessary to meet the conditions required to receive fed- 
eral funds. 

(4) The appropriation from the state and local improvements revolving 
account——-waste disposal facilities 1980 (Referendum 39) may be ex- 
pended by the department to pay up to 75% of the eligible cost of any 
project as a grant or up to 100% as a loan, or combination thereof, for 
waste water treatment or disposal, agricultural pollution, lake rehabilitation, 
or solid waste management facilities. The department is authorized to pro- 
vide up to 100% of the costs necessary to meet the conditions required to 
receive federal funds. 

(5) ((Contingent-on the-enactment-of House Bit No: 81, House Bit 


kd r kd 
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À l coto) i ard 

; ; f : kand i 1 SSB A364 
acted-byJuty +1985; the-annuatteports shat not-be-required: 

€#)) The department may operate, and seek and accept grants or gifts 
for the purpose of operating and maintaining, the Padilla Bay estuarine 
sanctuary and interpretive center. 

((€8))) (6) Not more than $10,545,000 of the general fund——state 
appropriation for fiscal year 1986 and $((+0;473,008)) 11,302,000 of the 


general fund———state appropriation for fiscal year 1987 shall be expended 
in the hazardous waste and air quality program. ((Fhis-inetudes-funds-nec= 
impi F lSubsti H Bilt No-975 


€9))) (7) Not more than $((4,364,660)) 3,919,000 of the general 
fund——state appropriation for fiscal year 1986 and $((4;3044060)) 
4,361,000 of the general *:nd——state appropriation for fiscal ycar 1987 
shall be expended in the water and land resources program including but 
not limited to: 

(a) Public water supply reservation; 

(b) Well drilling enforcement: 

(c) Ground/surface water data collection; 

(d) State-wide groundwater planning; 

(c) Increased shoreline management grants to local governments; and 

(f) Shoreline management support. 

((€18})) (8) Not more than $2,155,000 of the general fund state 
appropriation for fiscal year 1986 and $((2433,666)) 2,178,000 of the gen- 
eral fund state appropriation for fiscal year 1987 shall be expended in 
the water quality program including but not limited to: 

(a) Groundwater management and investigation; 

(b) Groundwater technical assistance; and 

(c) Municipal water management. 

((€4))) (9) $985,000 of the general fund——state appropriation is 
provided for grants to activated air pollution control authorities. 

((€#2))) (10) $200,000 of the general fund———state appropriation is 
provided solely as a loan for the hazardous substances information and ed- 
ucation program. At the close of the 1985-87 biennium, the state treasurer 
shall transfer $200,000 from the worker and community right to know fund 
to the genera! fund. If House Bill No. 865 is not enacted before July 1, 
1985, the general fund amount provided in this subsection shall revert and 
the transfer from the worker and community right to know fund shall not 
occur. 
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((€439)) (11) $354,000 of the general fund——-state appropriation is 
provided solely for the department to develop a state hazardous waste man- 
agement plan, including criteria for the siting of hazardous waste manage- 
ment facilities. 

((€+4})) (12) For the purpose of implementing the requirements of a 
shellfish protection program, including a pilot program for the prevention of 
nonpoint source pollution of important shellfish resource areas, the depart- 
ment of ecology shall expend up to a maximum of $300,000 for: 

(a) The development of regulations designating priority shellfish pro- 
tection resource areas; 

(b) Contracts with local governments and conservatiorr districts to de- 
velop plans, educational programs, and other activities to clean up and pro- 
tect shellfish resource areas; and 

(c) Washington conservation corps activities and other programs to as- 
sist land owners in eliminating animal waste related pollution. 

((€45))) (13) The office of financial management is authorized to allow 
the department to deviate from the annual allocation of moneys provided in 
this section. This authorization pertains only to moneys appropriated and 
reappropriated for construction grants and hazardous waste remedial action 
construction contracts. 

14) $470,000 of the general fund——-state appropriation and 


$396,000 of the general fund——local appropriation are provided solely to 
implement cither Senate Bill No. 4876 or House Bill No. 1655 on low-level 
tadioactive waste. If neither Senate Bill No. 4876 nor House Bill No. 1655 


is enacted by July 1, 1986, the amounts provided by this subsection shall 
lapse. 

(15) $57,000 of the general fund——state appropriation is provided 
solely to implement Substitute House Bill No. 69 (chapter 426, Laws of 
1985), dealing with the development of guidelines and standards for the es- 
tablishment of solid waste trust funds. 

(16) $52,000 of the general fund——-state appropriation is provided 
solely to implement House Bill No. 974 (chapter 456, Laws of 1985), deal- 
ing with acid rain assessment, 

(17) $45,000 of the general fund——state appropriation is provided 
solely for water quality laboratory analysis. 

(18) $59,000 of the general fund——state appropriation is provided 
solely for the conduct of civil and criminal investigations of violations of 
environmental statutes. 

(19) Not_more than $15,000 from the general fund———reclamation 
revolving account appropriation shall be paid to Cowlitz county as reim- 
bursement for prior contributions of the flood control district to the account, 

(20) Not more than $150,000 from the general fund——private/local 
appropriation may be expended by the department to perform studies, by 
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contract or otherwise, to define site closure and perpetual care and mainte- 
nance requirements for the Hanford low-level radioactive waste disposal 
facility and to assess the adequacy of insurance coverage for general liabili- 
ty, radiological liability, and transportation liability for the facility. The de- 
partment shall complete the studies and report its findings to the legislature 
by December 31, 1987. The department shall make a preliminary progress 
report to the legislature by December 31, 1986. 

Sec. 303. Section 310, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE DEPARTMENT OF TRADE AND ECONOMIC 
DEVELOPMENT 


FY 1986 FY 1987 
Gencral Fund Appropriation....... $ 10,265,000 10,016,000 
Motor Vehicle Fund Appropria- 
HOM a ARA aie. $ ((258,;666)) ((264,666)) 
281,000 298,000 
Total Appropriation............. $( (26,806,066) ) 
20,860,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $1,951,000 of the general fund——state appropriation shall be ex- 
pended in each fiscal year solely for the University of Washington for the 
continuation of the Washington high technology center and the center for 
international trade in forest products as matching funds to private-sector, 
federal, and in-kind contributions, on the basis of the following percentages: 

(a) Washington high technology center, 50 percent; and nonstate con- 
tributions, 50 percent; and 

(b) Center for international trade in forest products, 50 percent; and 
nonstate contributions, 50 percent. 

(2) The motor vehicle fund appropriation shall be used in conformance 
with constitutional limitations. 

(3) $175,000 of the general fund appropriation is provided solely for 
the Washington state economic development board. If House Bill No. 627 is 
not enacted before July 1, 1985, the amount provided in this subsection 
shall revert. 

(4) Not more than $251,000 of the general fund——state appropria- 
tion shall be expended in fiscal year 1986 for the high-technology coordi- 
naiing board. A plan shall be submitted to the legislature not later than 
December 20, 1985, detailing the future activities, structure, and costs of 
the board. 

(5) Funds provided for county economic development councils shall be 
matched at fifty percent, except that no funds contained in this appropria- 
tion nor in-kind contributions shall be used for such matching funds. 
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(6) The department may contract with the small business development 
center at Washington State University for services to assist the promotion 
and expansion of small businesses in the state. 

(7) The department is authorized to transfer from the surplus of the 
state trade fair fund not more than $150,000 to the centennial commission. 

(8) $23,000 for fiscal year 1986 and $37,000 for fiscal year 1987 from 
the motor vehicle fund appropriation are provided solely to implement a 


computer—assisted tourist information network at selected visitor informa- 
tion centers and state highway rest arcas. The department shall coordinate 
with the state department of transportation in establishing the system. All 
revenue derived from a vendor or vendors associated with the system shall 
be deposited by the department in the motor vehicle fund. 

Sec. 304. Section 312, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE DEPARTMENT OF GAME 

FY 1986 FY 1987 


Gencral Fund——ORV (Off-Road 

Vehicle) Account Appropria- 

MOM Sc ip cane bale aah Lae nty $ 123,000 124,000 
General Fund——Aquatic Lands 

Enhancement Account Appro- 

priation ee 6.6... . 6. cece eee $ 158,000 158,000 
General Fund——Public Safety 

and Education Account Ap- 


propriation ........... cee ee $ ((233,608)) ((245,068)) 
225,000 214,000 
Game Fund Appropriation 
SUA vice was NS EEES $ ((20,054;000)) ((+9;585;666)) 
20,116,000 19,917,000 
Game Fund Appropriation -—— 
Federal wecivcsiag ereat $ 5,664,000 5,803,000 
Game Fund Appropriation——- 
Private/Local............045 $ 647,000 646,000 
Game Fund——Special Wildlife 
Account Appropriation ....... $ 148,000 148,000 
Total Appropriation............. $((53;736,008) ) 
54,091,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $57,000 from the game fund state appropriation is provided 
solely for legal fees resulting from the Chehalis river contempt hearing. 

(2) Not more than $337,00C from the game fund——-state appropria- 
tion may be expended for the purposes of chapter 243, Laws of 1985. 
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(3) If HB 1869 is not enacted before April 1, 1986, $48,000 of the 
public safety and education account appropriation shall revert. 

Sec. 305. Section 314, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE DEPARTMENT OF NATURAL RESOURCES 


FY 1986 FY 1987 

General Fund Appropriation —— 
Sale cies ets wee aes $  ((+5,799,008))  ((4:992:000)) 
22,416,000 14,923,000 


Federal e erocdererdaasira ni $ 129,000 129,000 
General Fund——ORYV (Off-Road 

Vehicle) Account Appropria- 

tomen aega R $ 1,508,000 1,488,000 
General Fund——Geothermal Ac- 

count Appropriation——Fed- 


Chale ra a vn nore alee Me $ 8,000 8,000 
General Fund——Forest Develop- 
ment Account Appropriation .. $ —((6,666,668)) ((6;484,668)) 
7,496,000 7,945,000 
General Fund——-Survey and 
Maps Account Appropriation .. $ 362,000 369,000 
General Fund——_Landowner Con- 
tingency Forest Fire Suppres- 
sion Account Appropriation ... $ 708,000 724,000 


General Fund——Resource Man- 
agement Cost Account Appro- 
Priation...... ce eee eee eee $  ((24;595-608)) ((24,655,060)) 
26,361,000 27,419,000 


Total Appropriation............. $((98,56+,666) ) 
111,993,000 


—_ aih hatada 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $((664,0660)) 346,000 of the general fund——state appropriation is 
provided solely for litigation costs in fiscal year 1986, and $((58+066)) 
245,000 of the general fund——state appropriation is provided solely for 
litigation costs in fiscal year 1987, associated with court actions brought by 
the state against timber companies that have defaulted on timber sales con- 


tracts. ((Fen-percent-of-att-funds-recovered-bythe-statein-these-court ac 
; hatt-he-denesited tat Hund-ntiHti Hdenosited-in-ti 
generat fund-equats-$1182,606:)) 
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(2) $310,000 of the general fund——state appropriation in each fiscal 
year is provided solely for costs associated with flood damage litigation in 
Skagit and Whatcom countics. 

(3) $482,000 of the general fund——-state appropriation for fiscal year 
1986 shall be used solely for the department of natural resources to move 
from the public lands building and vacate the house office building. 


Sec. 306. Section 315, chapter 6, Laws of 1985 ex. sess. (uncodified) is 


amended to read as follows: 
FOR THE DEPARTMENT OF AGRICULTURE 


FY 1986 FY 1987 

General Fund Appropriation—— 
Slate eck s Hien ind ay $ 7,482,000 ((7,352,066)) 
7,409,000 

General Fund Appropriation 

Federals. sia ate snae $ 387,000 354,000 
General Fund———Feed and Fertil- 

izer Account Appropriation ... $ 10,000 7,000 
Fertilizer, Agricultural, Mineral 

and Lime Fund Appropria- 

WON 2225 ele attend we ae $ 214,000 220,000 
Commercial Feed Fund Appropria- 

HOM 6 ui ea ET $ 246,000 236,000 
Seed Fund Appropriation ......... $ 486,000 498,000 
Nursery Inspection Fund Appro- 

priation....... ccc eee eee $ 315,000 316,000 
Livestock Security Interest Fund 

Appropriation............... $ 21,000 17,000 

Total Appropriation ............. $((485423,600)) 


18,218,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) Not more than $851,000 of the general fund——-state appropria- 
tion shall be expended in each fiscal year for enhanced export and domestic 
marketing in the agricultural development program. 

(2) Not more than $549,000 of the gencral fund——state appropria- 
tion in each fiscal year shall be expended for the continuation of the IM- 
PACT center at Washington State University. 

(3) $125,000 for fiscal year 1986 and $125,000 for fiscal year 1987 
from the general fund State appropriation are provided solely for the 
purchase of materials or biological control agents for controlling or eradi- 
cating noxious weeds and shall be available only for distribution by the di- 
rector of the department to those activated county noxious weed control 
boards and active weed districts that employ administrative personnel to 
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supervise a weed control program and that have a budget from other than 
state sources of at least twenty-five thousand dollars annually. The moneys 
provided under this paragraph shall be allocated to such boards and districts 
based on the severity of the noxious weed control problems. 


(4) $57,000 of the gencral fund state appropriation is provided for 
the purchase of vaccine for the prevention of brucellosis and for the cost of 
distributing brucellosis vaccine to veterinarians practicing in the state of 
Washington, in a manner_to be established by the office of state 


veterinarian. 


PART IV 
TRANSPORTATION 
Sec. 401. Section 401, chapter 6, Laws of 1985 ex. sess. (uncodified) is 


amended to read as follows: 
FOR THE STATE PATROL 


FY 1986 FY 1987 
Gencral Fund Appropriation—— 
SMCs seca EEEE $  — ((6,684,060)) ((6;6--688) ) 
6,881,000 6,778,000 
General Fund Appropriation—— 
Federal oraraa Sy aides cee $ 70,000 70,000 
General Fund Appropriation—— 
Private/Local............... $ 718,000 539,000 
Gencral Fund Death Investiga- 
tions Account Appropriation... $ 12,000 12,000 
Total Appropriation ............. $((44574-6,066) ) 
15,080,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $95,000 for fiscal year 1986 and $63,000 for fiscal year 1987 of the 
gencral fund state appropriation are provided solely to operate a miss- 
ing children clearinghouse under Substitute House Bill No. 242. ((#the-bitt 
i ; 7 : 1ded-s :)) 

(2) $197,000 for fiscal_year 1986 and $167,000 for fiscal year 1987 
from_the_ general fund——state appropriation are provided to eliminate 
backlogs and provide mandated services for the state patrol identification 
and criminal history section. 

Sec. 402. Section 402, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amendcd to read as follows: 

FOR THE DEPARTMENT OF LICENSING 


FY 1986 FY 1987 
Gencral Fund Appropriation....... $ 6,342,000 ((5,697,608) ) 
6,924,000 
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General Fund——Architects' Li- 

cense Account Appropriation .. $ 234,000 234,000 
General Fund-———Medical Disci- 

plinary Account Appropria- 


HOM fn slants OAs $ 440,000 440,000 
General Fund——Health Profes- 
sions Account Appropriation... $ 2,826,000 2,770,000 


General Fund—-—Professional En- 

gineers' Account Appropria- 

HON einai pines chicos $ 405,000 400,000 
General Fund——Real Estate 

Commission Account Appro- 


priatin aoao cece ee eee eee $ 2,834,000 2,434,000 
Total Appropriation............. $((25,656,668) ) 
26,283,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $900,000 of the fiscal year 1987 general fund———state appropria- 
tion is provided solely for redevelopment_and expansion of the master li- 
cense system. This funding is contingent on interagency transfers of 
$200,000 from the department of labor and industries and $200,000 from 
the department of employment security, and contingent on services in kind 
worth $200,000 from the department of revenue. The department shall be- 
gin _development_and_ pilot testing of common business identification 
numbers. 

(2) $44,000 of the fiscal year 1987 general fund state appropria- 
tion is provided solely for regulation of commodity-related activities_under 
Senate Bill No. 4527 or Substitute House Bill No. 1012. If neither Substi- 
tute House Bill No. 1012 nor Senate Bill No. 4527 is enacted by July 1, 
1986, the amount provided by this subsection shall lapse. 

(3) $151,000 of the fiscal year 1987 gencral fund——state appropria- 
tion is provided solely to establish a small business capital formation pro- 
gram under Substitute House Bill No. 205. If Substitute House Bill No. 
205 is not enacted by July 1, 1986, the amount provided by this subsection 
shall lapse. 

(4) $132,000 of the fiscal year 1987 general fund———state appropria- 
tion is provided solely for registration and regulation of vessel dealers under 
House Bill No. 1613. If House Bill No. 1613 is not enacted by July 1, 1986, 
the amount provided by this subsection shall lapse. 

Sec. 403. Section 10, chapter 460, Laws of 1985 ex. sess. (uncodified) 
is amended to read as follows: 

FOR THE DEPARTMENT OF LICENSING——DRIVER 
SERVICES 
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General Fund——Public Safety and Education 


Account Appropriation .......... ses c eee eens $  ((2,656,6868)) 

1,892,000 

Highway Safety Fund Appropriation ................ $ 30,005,000 
Highway Safety Fund——-Motorcycle Safety 

Education Account Appropriation............... $ 193,000 

Total Appropriation ............00eeeeae $ ((32;254-606)) 

32,090,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) The appropriations in this section provide no moneys for the ad- 
ministrative suspension of drivers' licenses pursuant to chapter 165, Laws of 
1983 (SHB 289). 

(2) The appropriations in this section provide no moneys for the 
"predriver education program" operated by the department and no funds 
may be expended by the department for this purpose. 


(3) If House Bill No. 1869 is not enacted before April 1, 1986, 
$206,000 of the public safety and education account appropriation shall 


revert, 


PART V 
EDUCATION 


Sec. 501. Section 501, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC- 
TION——-FOR STATE ADMINISTRATION 


General Fund Appropriation——State .......... $  ((t9%+73:009)) 
19,448,000 

General Fund Appropriation——Federal ........ $ 7,412,000 
General Fund——Public Safety 

and Education Account Appropriation .............. $ 464,000 
Total Appropriation ............... $  ((27,649;668)) 

27,324,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) The general fund———public safety and education account appro- 
priation may be expended solely for administration of the traffic safety edu- 
cation program, including in-service training related to instruction in the 
risks of driving while under the influence of alcohol and other drugs. 

(2) $66,000 of the general fund state appropriation is provided for 
compensation of members of the state board of education pursuant to RCW 
43.03.240. 


| 1424 } 


WASHINGTON LAWS, 1986 Ch, 312 


(3) The superintendent of public instruction is directed to establish an 
environmental education task force of natural resource agency representa- 
tives, educators, legislators, and concerned citizens to: 

(a) Establish a definition of environmental literacy; 

(b) Identify existing environmental and conservation education re- 
sources in the public and private sectors; and 

(c) Conduct a needs assessment to determine how to maximize use of 
existing environmental education resources and to provide for future needs, 

$5,000 of the gencral fund——-state appropriation is provided solely to 
establish the environmental education task force. The task force shall report 
its findings to the committees on education and parks and ecology of the 
senate and the committees on education and environmental affairs of the 
house of representatives during the 1986 regular legislative session. 

(4) $58,000 of the general fund——-state appropriation is provided 
solely for teacher exchange activities between the province of Sichuan, 
China, and the state of Washington. Such funds may be used to offset living 
expenses and travel costs for not more than three Chinese and three Amer- 
ican exchange teachers per year. 

(5) A maximum of $350,000 of the general fund——-state appropria- 
tion may be expended for the implementation of Second Substitute House 
Bill No. 141, achievement test/10th grade. 

(6) $((4,558;660)) 1,625,000 of the general fund——-state appropria- 
tion is provided solely for implementation of Engrossed Second Substitute 
House Bill No. 174, teacher's assistance program. 

(7) $512,000 of the general fund———state appropriation is provided 
solely for implementation of House Bill No. 849, teacher evaluation, 

(8) $500,000 of the general fund state appropriation is provided 
solely for implementation of Second Substitute House Bill No. 1056, school 
based management. 

(9) $1,000,000 of the general fund state appropriation is provided 
solely for implementation of Second Substitute House Bill No. 1065, school 
inservice program. 

(10) $10,000, or so much thereof as is necessary, of the gencral 
fund- —state appropriation may be expended for implementation of section 
2 of House Bill No. 999, authorizing a data base report on educational 
clinics. 


(11) $150,000 of the general fund——state appropriation is provided 
solely for the implementation of Substitute House Bill No. 1829, categorical 
program study. If the bill is not enacted by June 30, 1986, this amount 
provided by this subsection shall lapse. 

(12) $50,000 of the general fund state appropriation is provided 
solely for community-based pilot projects in remedial assistance. 

Sec. 502. Section 503, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 
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FOR THE SUPERINTENDENT OF PUBLIC INSTRUC- 
TION--—FOR GENERAL APPORTIONMENT (BASIC 
EDUCATION) 

Gencral Fund Appropriation ................4. $ ((35465;393,066)) 

3,436,768,000 


The appropriation in this section is subject to the following conditions 
and limitations: 

(1) As a condition to the allocation of funds to school districts appro- 
priated pursuant to this section, the superintendent shall require school dis- 
tricts to ensure that, during the respective school year, the district has 
complied with all rules adopted by the superintendent of public instruction 
to implement RCW 28A.58.095. For any violation of such rules, the super- 
intendent shall withhold an amount equal to the level of the violation when 
applied to the district's respective basic education allocation, unless or until 
such time as the school district comes into compliance with the rules. 

(2) $((347,285,000)) 314,650,000 is provided solely for the remaining 
months of the 1984-85 school year. 

(3) Allocations for certificated salaries for the 1985-86 and 1986-87 
school years shall be calculated by multiplying cach district's average basic 
education certificated salary allocation defined in section 504 of this act by 
the district's formula-generated certificated staff units determined as 
follows: 

(a) One certificated staff unit for cach twenty average annual full time 
equivalent kindergarten, elementary, and secondary students, excluding 
handicapped full time equivalent enrollment as calculated according to the 
procedures in the allocation model established in section 506 of this act and 
excluding full time equivalent enrollment otherwise recognized for certifi- 
cated staff unit allocations in subsection (3) (b) through ((td))) (c) of this 
section: PROVIDED, That those school districts with a minimum enroll- 
ment of 250 full time equivalent students and whose full time equivalent 
student enrollment count in a given enrollment month exceeds the first of 
the month full time equivalent enrollment count by 5% shall be entitled to 
an additional state allocation of 110% of the pro rata share that such en- 
rollment would have generated had such additional full time equivalent stu- 
dents been included in the normal enrollment count for that particular 
month. 

(b) During the 1985-86 school year, one certificated staff unit for each 
average annual cighteen and three-tenths full time equivalent students en- 
rolled in a vocational education program approved by the superintendent of 
public instruction, for the 1986-87 school year one certificated staff unit for 
cach average annual seventeen and one-half full time equivalent students 
enrolled in a vocational education program approved by the superintendent 
of public instruction: PROVIDED, That in skills centers, the ratio shall be 
one certificated staff unit for each average annual sixteen and sixty-seven 
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one—hundredths full time equivalent students enrolled in an approved voca- 
tional education program. 


(c) For districts enrolling not_more than twenty-five average annual 
full time equivalent students and for small school plants within any school 
district, which small plants enroll not more than twenty-five average annual 
full time equivalent students and have been judged to be remote and neces- 
sary by the state board of education, certificated staff units shall be deter- 
mined as follows: 

(i) For the 1985-86 school year, for those enrolling no students in 
grades seven or eight, three certificated staff units; 

(ii) For the 1985-86 school year, for those enrolling students in either 
grades seven or eight, four certificated staff units; 

(iii) For the 1986-87 school year, for those enrolling no students in 
grades seven or eight, two certificated staff units for enrollment of not more 
than five students, plus one-twentieth of a certificated staff unit for cach 
additional student enrolled; and 

(iv) For the 1986-87 school year, for those enrolling students in either 
grades seven or eight, two certificated staff units for enrollment of not more 
than five students, plus one-tenth of a certificated staff unit for each addi- 


tional student enrolled. 

(d) For districts enrolling more than twenty-five but not more than one 
hundred average annual full time equivalent students (except as otherwise 
specified) and for small school plants within any school district, which small 
plants enroll more than twenty-five average annual full time equivalent 
students and have been judged to be remote and necessary by the state 
board of education, certificated staff units shall be determined as follows: 

(i) For grades K-6, for enrollments of not more than sixty annual av- 
crage full time equivalent students, three certificated staff units; 

(ii) For grades K-6, for enrollments above sixty annual average full 
time equivalent students, additional certificated staff units based upon a ra- 
tio of one certificated staff unit per twenty annual average full time equiva- 
lent students; 

(iii) For grades 7 and 8, for enrollments of not more than twenty an- 
nual average full time equivalent students, one certificated staff unit; 

(iv) For grades 7 and 8, for enrollments above twenty annual average 
full time equivalent students, additional certificated staff units based upon a 
ratio of one certificated staff unit per twenty annual average full time 
equivalent students; 

(v) For each nonhigh school district having an enrollment of more than 
seventy annual average full time equivalent students and less than one hun- 
dred eighty students, operating a grades K-8 program or a grades 1-8 pro- 
gram, an additional one-half of a certificated staff unit; 

(vi) For each nonhigh school district having an enrollment of more 
than fifty annual average full time equivalent students and less than one 
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hundred eighty students, operating a grades K-6 program or a grades 1-6 
program, an additional one-half of a certificated unit. 

((t)) (0 A district that operates no more than two high schools with 
enrollments of not more than three hundred average annual full time equiv- 
alent students shall be allocated certificated staff units for enrollment in 
cach such high school as follows: 

(i) Nine and one-half certificated staff units for the first sixty annual 
average full time equivalent students; 

(ii) Additional certificated staff units based upon a ratio of one certifi- 
cated staff unit per forty-three and one-half average annual full time 
equivalent students. 

((fe))) (N In addition to those staffing ratios specified by RCW 28A- 
.41.140, school districts with an enrollment of at least 100 annual average 
full time equivalent students in grades kindergarten through third grade 
shall receive during the 1986-87 school year a certificated unit allocation in 
addition to that provided in subsection (3)(a) of this section, at a rate of one 
certificated staff unit per 1,000 annual average full time equivalent students 
enrolled in grades kindergarten through third grade: PROVIDED, That 


school districts shall use the additional certificated unit allocation to provide 
during the 1986-87 school year additional personnel whose primary duty is 


the daily classroom educational instruction of students. 
(4) Allocations for classified salarics for the 1985-86 and 1986-87 


school years shall be calculated by multiplying cach district's average basic 
education classified salary allocation as defined in section 504 of this act by 
the district's formula—generated classified staff units determined as follows: 

(a) One classified staff unit per cach three certificated staff units de- 
termined under subsection (3) (a), (c), ((amd)) (d), and (e) of this section; 

(b) One classified staff unit for cach sixty full time equivalent voca- 
tional students enrolled; and 

(c) For each nonhigh school district with an enrollment of more than 
fifty annual average full time cquivalent students and less than one hundred 
cighty students, an additional one-half of a classified staff unit. 

(5) Fringe benefit allocations shall be calculated at a rate of 20.03 
percent in the 1985-86 school year and 20.08 percent in the 1986-87 school 
year of certificated salary allocations provided pursuant to subsection (3) of 
this section, and a rate of 16.86 percent in the 1985-86 school year and 
16.91 percent in the 1986-87 school year of classified salary allocations 
provided pursuant to subsection (4) of this section. 

(6) Insurance benefit allocations for the 1985-86 and 1986-87 school 
years shall be calculated at a rate of $167 per month for the number of 
certificated staff units determined in subsection (3) of this section and for 
the number of classified staff units determined in subsection (4) of this sec- 
tion multiplied by 1.152. 
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(7)(a) For nonemployec related costs with each certificated staff unit 
determined under subsection (3) (a), (c), ((amd)) (d), and (e) of this sec- 
tion, there shall be provided a maximum of $5,614 per staff unit in the 
1985-86 school year and a maximum of $5,833 per staff unit in the 1986- 
87 school year. 

(b) For nonemployee related costs with each certificated staff unit de- 
termined under subsection (3)(b) of this section, there shall be provided a 
maximum of $10,698 per staff unit in the 1985-86 school year and a maxi- 
mum of $11,115 per staff unit in the 1986-87 school year. 

(8) Allocations for costs of substitutes for classroom teachers shall be 
provided at a rate of $268 per full time equivalent basic education class- 
room teacher during the 1985-86 and 1986~87 school years. 

(9) The superintendent shall distribute a maximum of $3,010,000 out- 
side the basic education formula during fiscal years 1986 and 1987 as 
follows: 

(a) For fire protection for school districts located in a fire protection 
district as now or hereafter established pursuant to chapter 52.04 RCW, a 
maximum of $320,000 may be expended in fiscal year 1986 and a maxi- 
mum of $342,000 in fiscal year 1987. 

(b) For summer vocational programs at skills centers, not more than 
$((999-608)) 771,000 shall be expended in fiscal year 1986 and not more 
than $1,077,000 in fiscal year 1987. 

(c) For school district emergencies, a maximum of $136,000 may be 
expended in fiscal year 1986 and a maximum of $136,000 may be expended 
in fiscal year 1987. 


(10) A maximum of $125,000 shall be distributed to enhance funding 
provided in subsections (3) through (9) of this section in the 1986-87 school 
year for remote and necessary school plants on islands without scheduled 
ementary grades on these islands. 

NEW SECTION. Sec. 503. A new section is added to chapter 6, Laws 
of 1985 ex. sess. to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC- 
TION-——RETIREMENT BENEFITS 

General Fund——Revenue Accrual Account 
Appropriation ........ AE E E ele athe eae tees $ 11,297,000 


The appropriation in this section is subject to the following conditions 
and limitations: 

(1) The superintendent shall distribute funds appropriated in this sec- 
tion in proportion to the state-supported classified salary allocation to each 
district. 

(2) Funds appropriated in this section are intended to fully fund em- 
ployer contributions to the public employees' retirement system. 
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Sec. 504. Section 504, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC- 
TION——~SCHOOL DISTRICT EMPLOYEE COMPENSATION 
Gencral Fund Appropriation .............0.00. $ 47,733,000 


(1) For the purposes of section 503 of this act and this section, the fol- 
lowing conditions and limitations apply: 

(a) "LEAP Document 7" means the computer tabulation of 1984-85 
derived base salaries for basic education certified staff and 1984-85 average 
salaries for basic education classified staff, as developed by the legislative 
evaluation and accountability program committee on April 11, 1985, at 
10:36 hours, 


(b) "Revised LEAP Document 7" means the computer tabulation of 
certifeated and classified derived base salarics as developed by the legisla- 


tive evaluation and accountability program committee on February 27, 
1986, at 9:41 hours. 

c) For the purposes of the appropriation in section 502 of this 1986 
act, cach district's average basic education certificated salary allocation 
shall be the district's certificated derived base salary shown on LEAP Doc- 
ument 7, multiplied by the district's prior year staff mix factor calculated 
using LEAP Document 1. 

((€e})) (d) For the purposes of the appropriation in section 502 of this 
1986 act, cach district's average basic education classified salary allocation 
for both the 1985-86 and 1986-87 school years shall be the district's clas- 
sified derived base salary multiplied by the district's prior year classified in- 
crement mix factor, as specified in this section. For the 1985-86 school 
year, the classified derived base salary for cach district shall be the average 
classified salary specified for cach district in LEAP Document 7 divided by 
the 1984-85 classified increment mix factor for cach district calculated ac- 
cording to the formula used by the superintendent of public instruction in 
the 1984-85 school year. By December 1, 1985, the superintendent of pub- 
lic instruction shall provide to the legislative evaluation and accountability 
program committee the appropriate data with which to modify LEAP Doc- 
ument 7 to reflect the classified derived base salary for use in the 1986-87 
school year. 


(c) "Incremental fringe benefits" means 19.44 percent for certificated 
staff and 15.49 percent for classified staff, which percentages shall be the 
fringe benefit rates applied to all salary increases provided in this section, 


and is for employer contributions to employee benefits and retirement 
benefits. 


(2) For the purposes of RCW 28A.58.095 and section 503(1) of this 
act, the following conditions and limitations apply: 
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(a) Effective September 1, 1986, cach school district is authorized to 


grant salary increases that increase the district's actual basic education cer- 
tificated derived base salary to no more than the sum of: (i) The district's 
certificated derived base salary as shown on revised LEAP Document 7; and 
(ii) three percent of the state-wide average certificated derived base salary 
as shown on revised LEAP Document 7.. 

(b) Effective September _1, 1986, cach school district is authorized to 
grant salary increases that increase the district's actual basic education 
classified derived base salary to no more than the sum of: (i) The district's 
classified derived base salary as shown on revised LEAP Document 7; and 
(ii) three percent of the state-wide average classified derived base salary as 


shown on revised LEAP Document 7. 

(c) The maximum average percentage salary increase in school district 
programs other than the basic education program shall not exceed the per- 
centage increase authorized pursuant to this section for the district's basic 
education program. 

((tb})) (d) Insurance benefits are limited by this act to an average 
monthly rate of $167 per full time equivalent certificated employee and to 
an average monthly rate of $167 per classified unit. Classified units shall be 
calculated on the basis of 1,440 hours of work per year, with no individual 
employee counted for more than one unit. In accordance with RCW 28A- 
58.095, this subsection relates to insurance benefit increases granted in ci- 
ther the 1985-86 or 1986-87 school year which would raise the rate per full 
time equivalent unit to over $167 per month. 

((€c})) (c) Increments granted by school districts to certificated staff 
shall constitute salary increase in the year in which the increments are given 
by a district to the extent only that the aggregate of increments granted by 
a district exceeds the aggregate of increments pursuant to LEAP Document 
I. 

(H) (D Seniority increments granted by a school district pursuant 
to the district's salary schedule for classified employees shall constitute sal- 
ary increase in the year in which the increments are given to the extent only 
that the aggregate of the increments granted by the district exceeds the 
amount of the district's increments calculated using the formula adopted by 
the superintendent of public instruction for the classified increment mix 
factor. 


(g) Districts may elect an alternate measure of salary compliance for 
classified staff by comparing base salaries of 1986-87 staff to the imputed 
base that was or would have been paid the same staff in the same positions 
during 1985-86 if the districts electing this alternative certify by board res- 
olution that any amount in excess of state-funded salary levels in cach year 
henceforward is solely a district_obligation created through local district 
personnel policies and salary schedule placements, and that the effect shall 
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neither _incur_nor imply any current or future funding obligation by the 
state. 

(3)(a) A maximum of $650,000 of the appropriation in this section is 
provided to fund the conversion from LEAP Document 7 to revised LEAP 
Document 7, effective September 1, 1986. The superintendent of public in- 


struction shall distribute these moncys to fund increases in salary costs and 


incremental fringe benefits resulting from using revised LEAP Document 7 


to calculate allocations for certificated and classified staff units as in section 
502 of this 1986 act. 


(b) $28,582,000 is provided, effective September 1, 1986, to increase 
funding for each basic education certificated staff unit allocated for the 
1986-87 school year in section 502 of this 1986 act by an amount equal to 
the di:trict's 1985-86 LEAP Document | basic education staff mix factor 
times three percent of the state-wide average certificated derived base sala- 
ry as shown on revised LEAP Document 7, and for incremental fringe 
benefits. 

(c) $5,926,000 is provided, effective September 1, 1986, to increase 
funding for cach basic education classified staff unit allocated for the 1986- 
87 school year in section 502 of this 1986 act by an amount equal to the 
district's 1985-86 basic education classified increment mix factor times 
three _percent_of the state-wide average classified derived base salary as 
shown on revised LEAP Document 7, and for incremental fringe benefits. 

(d) A maximum of $2,263,000 is provided for salary increases and in- 
cremental fringe benefits in the following programs, to be distributed by in- 
creasing 1986-87 school year allocation rates as specified: 

(i) Transitional bilingual instruction (section 508), $11.43 per pupil; 

(ii) Remediation assistance (section 509), $8.80 per pupil; 


Education of hi apable students 


(v) Pupil transportation (section 514), $0.46 per weighted pupil—mile. 


c) A maximum of $3,968,000 is provided for salar 


cremental fringe benefits for state-supported staff unit allocations in the 
handicapped program (section 506), and for state-supported staff in educa- 


tional service districts (section 502) and institutional education programs 


three percent salary increase for these programs using the pertinent pro- 


gram state-wide average derived base salaries. 
f) $6,344,000 of the a 


ant to this subsection. Each school district with a certificated derived base 


salary of less than $16,500, as shown on revised LEAP Document 7, is 
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authorized to grant salary increases effective September 1, 1986, which 
both: 

(i) Increase the actual full time equivalent salary of cach certificated 
employee of the district to a minimum of $16,500 for the 1986-87 school 
year; and 
ii) Increase the district's actual basic education certificated derived 
base salary, excluding the salary increase provided in subsection (2)(a) of 
this section, to no more than $16,500. 


For the purposes of allocating basic cducation funds in the 1986-87 
school year, the superintendent of public instruction shall modify revised 
LEAP Document 7 to retlect a certificated derived base salary of $16,500 


for cach district which grants the increases authorized by this subsection. 


The superintendent of public instruction may distribute a maximum of 
$71,000 of the funds provided by this subsection to those districts whose 
actual cost of granting minimum increases to $16,500 under (i) of this sub- 
section exceeds the increase in the district's total salary allocation resulting 
from the modification of revised LEAP Document 7. 

In addition to other increases provided by this section, cach school dis- 
trict with a certificated derived base salary of at Icast $16,500, as shown on 
revised LEAP Document 7, is authorized to grant such increases effective 
September 1, 1986, as are necessary to achieve a minimum full time equiv- 
alent salary of $16,500 for any individual certificated employee. $1,500,000, 
or so much thereof as may be necessary, shall be distributed by the super- 
intendent of public instruction solely to increase salaries of individual cer- 
tificated employces in these districts who would otherwise receive a full time 
equivalent salary of less than $16,500. 

(4) Increases provided by this section shall be included in the programs 
referenced in RCW _84.52.0531(1) for purposes of calculating the levy lid. 

Sec. 505. Section 506, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC- 
TION——-FOR HANDICAPPED EDUCATION PROGRAMS, 

General Fund Appropriation——-State .......... $ ({455;31,600)) 

362,380,000 

General Fund Appropriation—Federal ........ $ 30,153,000 

Total Appropriation .............4- $ ((385;524-066)) 
392,533,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $((32,235,068)) 32,120,000 of the general fund state appropri- 
ation is provided solely for the remaining months of the 1984-85 school 


year. 
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(2) The superintendent of public instruction shall distribute state funds 
for the 1985-86 ((amd+986=87)) school year((s)) in accordance with a dis- 
trict's actual handicapped enrollments and the allocation model established 
in ((new)) LEAP Document 8 as developed by the legislative evaluation and 
accountability program committee on May 28, 1985, at 14:04 hours. 

(3) The superintendent of public instruction shall distribute state funds 


for the 1986-87 school year in accordance with a district's actual handi- 
capped enrollments and the allocation model established in LEAP Docu- 
ment & (revised) as developed by the legislative evaluation and 
accountability program committee on December 10, 1985, at 9:45 hours. 

(4) A maximum of $250,840 may be expended from the general 
fund——-state appropriation to fund three sachers and one aide at Chil- 
dren's Orthopedic Hospital and Medical Center. This amount is in licu of 
money provided through home and hospital allocation and the handicapped 
program. 

Sec. 506. Section 509, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC- 
TION——FOR REMEDIATION ASSISTANCE 

General Fund Appropriation .................. $ ((247333,066)) 

29,580,000 


The appropriation in this section is subject to the following conditions 
and limitations: 

(1) $2,644,000 is provided solely for the remaining months of the 
1984-85 school year. 

(2) Funding for school district remediation programs scrving grades 
two through nine shall be distributed during the 1985-86 and 1986-87 
school years at a maximum rate of $337 per unit as calculated pursuant to 
this subsection. The number of units for cach school district shall be the 
sum of: (a) The number of students enrolled in grades two through six in 
the district multiplied by the percentage of students taking the fourth grade 
basic skills test ((tm-the-previous-year)) who scored in the lowest quartile as 
compared to national norms, and then reduced to the extent that the num- 
ber of students ages seven through eleven in the district who are identified 
as specific learning disabled and served through programs established pur- 
suant to chapter 28A.13 RCW exceeds four percent of the district full time 
equivalent enrollment in grades two through six; and (b) the number of 
students enrolled in grades seven through nine in the district multiplied by 
the percentage of students taking the cighth grade basic skills test ((tm-the 
previous-year)) who scored in the lowest quartile as compared to national 
norms, and then reduced to the extent that the number of students ages 
twelve through fourteen in the district who are identified as specific learning 
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disabled and served through programs established pursuant to chapter 28A- 
.13 RCW exceeds four percent of the district full time equivalent enroll- 


ment in grades seven through nine. For the purposes of allocating funds for 
the 1985-86 school year, the superintendent shall use the prior year's fourth 
and cighth grade basic skills test scores. For the purposes of allocating 
funds for the 1986-87 school year, the superintendent shall use the most 
recent prior five-year average scores on the fourth grade test and the most 
recent prior two-ycar average scores on the cighth grade test. 

Sec. 507. Section 510, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended tə read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC- 
TION———FOR PROGRAMS FOR HIGHLY CAPABLE STUDENTS 

Gencral Fund Appropriation ........... 0.00005 $ ((4,9+8,086)) 

4,876,000 


The appropriation in this section is subject to the following conditions 
and limitations: 

(1) $((468;666)) 400,000 is provided solely for distribution to school 
districts for the remaining months of the 1984-85 school year. 

(2) A maximum of $((2;326,060)) 2,308,000 may be expended by 
school district programs for highly capable students during the 1985-86 
school year, distributed at a maximum rate of $326 per student for up to 
one percent of each district's 1985-86 full time equivalent enrollment. 

(3) A maximum of $((2394,066)) 2,365,000 may be expended in 
school district programs for highly capable students in the 1986-87 school 
year, at a maximum rate of $330 per student for up to one percent of cach 
district's 1986-87 full time equivalent enrollment. 

(4) A maximum of $271,000 is provided to contract for an approved 
gifted program to be conducted at Fort Worden state park. 


Sec. 508. Section 514, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUC- 
TION——-FOR PUPIL TRANSPORTATION 
General Fund Appropriation ........... 0000005 $ ((208;894,608)) 
204,421,000 


The appropriation in this section is subject to the following conditions 
and limitations: 

(1) A maximum of $((92;238;660)) 90,093,000 may be distributed for 
pupil transportation operating costs in the 1985-86 school year. 

(2) A maximum of $755,000 may be expended for regional transpor- 
tation coordinators. 

(3) A maximum of $56,000 may be expended for bus driver training. 

Sec. 509. Section 516, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 
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FOR THE SUPERINTENDENT OF PUBLIC INSTRUC- 


TION FOR TRAFFIC SAFETY EDUCATION PROGRAMS 
General Fund———Public Safety 
and Education Account Appropriation .............. $  ((4+5-423606)) 
13,876,000 


The appropriation in this section is subject to the following conditions 
and limitations: 

Q) Not more than $549,000 may be expended for regional traffic 
safety education coordinators. 

(2) If House Bill No. 1869 is not_cnactcd before April 1, 1986, 
$1,559,000 of the public safety and cducation account appropriation shall 


revert. 


PART VI 
HIGHER EDUCATION 
Sec. 601. Section 603, chapter 6, Laws of 1985 ex. sess. (uncodified) is 


amended to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON 


FY 1986 FY 1987 

General Fund Appropriation....... $ 218,702,000 ((2+8;724-968)) 

218,852,000 

Medical Aid Fund Appropriation... $ 1,059,000 1,059,000 

Accident Fund Appropriation ...... $ 1,059,000 1,059,000 
General Fund———Death Investiga- 

tions 
Account Appropriation ....... $ 335,000 379,000 
Total Appropriation ............ $((442,373,660)) 
442,504,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $126,790,000 from the fiscal year 1986 gencral fund appropriation 
and $126,791,000 from the fiscal year 1987 general fund appropriation are 
provided solely for the instruction program. Not less than a biennial average 
of $4,281 per academic year full time equivalent student shall be spent from 
the state gencral fund in the instruction program. Of the amounts provided 
in this subsection, at least $1,829,000 shall be spent for enhancement of the 
instructional equipment budget. Of the amounts provided in this subsection, 
a maximum of $40,000 may be spent on activities related to federated 
Icarning centers. 

(2) A maximum of $400,000 may be spent for costs of initiating in 
underserved urban areas those undergraduate programs that are intended to 
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become substantially self-supporting. Full time equivalent enrollments re- 
sulting from expenditures under this subsection are not subject to the con- 
ditions of subsection (1) of this section. The university shall make every 
effort to provide the classes authorized in this subsection on the university 
campus. 

(3) The office of financial management shall initially allot for the 
following: 

(a) Equipment $8,318,000 
(b) Plant operations and maintenance $48,148,000 

(4) The salary increases for the faculty of the University of 
Washington((—effective)) which take effect January 1, 1986, may be 
granted solely to reduce critical market disparities in teaching disciplines. 
For the purposes of this subsection, “faculty” means only those individuals 
holding faculty appointments in the instruction, research, public service, 
primary support, and sponsored research programs, including medical resi- 
dents. The university shall report to the office of financial management its 
plans for granting salary increases under this section, including but not 
limited to data on increases to specific disciplines by professorial rank by 
October 30, 1985. The office of financial management shall report to the 
ways and means committees of the senate and house of representatives 
regarding the specific criteria the university will use to measure market dis- 
parities in teaching disciplines and to allocate salary increases to reduce 
such disparities. The report shall be made no later than December I, 1985. 

(5) A maximum of $25,000 from the general fund appropriation may 
be spent for the purpose of developing and/or operating a cardiac trans- 
plantation unit. The university shall provide a report to the senate and 
house ways and means committees on January 1, 1986, and January 1, 
1987. The report shall detail total expenditures to date by fiscal year and by 
each fund source relating to the development and/or operation of the cardi- 
ac transplantation unit and shall include expenditures from all fund sources. 

(6) A minimum of $789,000 shall be spent for support of computer 
grants. 

(7) $131,000 of the general fund appropriation ((ts)) for fiscal year 
1986 and $131,000 of the general fund appropriation for fiscal year 1987 
are provided solely for the handling of the papers of Senator Magnuson and 
Senator Jackson. 

Sec. 602. Section 604, chapter 6, Laws of 1985 ex. sess. (uncodified) is 


amended to read as follows: 
FOR WASHINGTON STATE UNIVERSITY 


FY 1986 FY 1987 
General Fund Appropriation....... $ 125,353,000 ((424,946-6660)) 
125,062,000 

Total Appropriation ............ $((250,293,008)) 


250,415,000 
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The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $55,330,000 from the fiscal year 1986 general fund appropriation 
and $55,320,000 from the fiscal year 1987 general fund appropriation are 
provided solely for the instruction program. Not less than a biennial average 
of $3,458 per academic year full time equivalent student shall be spent from 
the state gencral fund in the instruction program. Of the amounts provided 
in this subsection, at least $1,222,000 shall be spent for enhancement of the 
instructional equipment budget. 

(2) The office of financial management shall initially allot for the 


following: 
(a) Equipment $3,743,000 
(b) Plant operations and maintenance (09) $33,092,000 
(c) Agriculture Research (021) $23,573,000 
(d) Cooperative Extension (032) $16,505,000 


(3) A maximum of $170,000 may be spent for continued funding of 
the endrin replacement project. 

(4) The college of agriculture and home economics shall establish a 
plan for agricultural research projects and programs. The plan shall be de- 
veloped in consultation with representatives of the state's agricultural in- 
dustry. The plan shall identify the amount of funds allocated to or proposed 
to be allocated to the research projects and programs, by subject area, dur- 
ing cach of fiscal years 1986 and 1987 and shall establish an order of prior- 
ity for funding the various types and subject areas of agricultural research. 
The order of priority and funding shail reflect the current and future needs 
of Washington state agriculture and the process to coordinate with research 
of other land grant universitics. The dean of the college shall submit the 
plan to the office of financial management and to the ways and means com- 
mittees of the house of representatives and senate by January 1, 1986. 

(5) The salary increases for the faculty of Washington State Universi- 
ty, ((effective)) which take effect January 1, 1986, shall be granted solely to 
reduce critical market disparities in teaching disciplines. For the purposes of 
this subsection, "faculty" means only those individuals holding faculty ap- 
pointments in the instruction, research, public service, primary support, and 
sponsored research programs, including medical residents. The university 
shall report to the office of financial management its plans for granting sal- 
ary increases under this section, including but not limited to data on in- 
creases to specific disciplines by professorial rank by October 30, 1985. The 
office of financial management shall report to the ways and means commit- 
tees of the senate and house of representatives regarding the specific criteria 
the university will use to measure market disparities in teaching disciplines 
and to allocate salary increases to reduce such disparities. The report shall 
be made no later than December 1, 1985. 
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((€)) (6) A maximum of $1,165,000 may be spent on intercollegiate 
sports activities. 

(7) $122,000 of the fiscal year 1987 appropriation is provided solely to 
frad planned degree programs in business_administration, education, and 
computer sciences at the Southwest Washington joint center for education 
on the condition that the programs are reviewed and favorably recommend- 

ed by the higher education coordinating board. 


(8) Nothing in this section prevents expenditure for civic 
improvements. 

Sec. 603. Section 605, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR EASTERN WASHINGTON UNIVERSITY 


FY 1986 FY 1987 
Gencral Fund Appropriation....... $ 36,274,000 35,293,000 
Total Appropriation .............. $71,567,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $((+85942,668)) 18,435,009) from the fiscal year 1986 general fund 
appropriation and $( (47,932,008) ) 17,454,000 from the fiscal year 1987 
general fund appropriation are provided solely for the instruction program. 
Not less than a biennial average of $((2;632)) 2,564 per academic year full 
time equivalent student shall be spent from the state general fund in the in- 
struction program. Of the amounts provided in this subsection, at least 
$199,000 shall be spent for enhancement of the instructional equipment 
budget. 

(2) A maximum of $402,000 may be spent for departmental research 
fellowships, limited to no more than three months per award. 

(3) The office of financial management shall initially allot for the 
following: 

(a) Equipment $918,000 
(b) Plant operations and maintenance $13,072,000 

(4) A maximum of $1,000,000 may be spent on intercollegiate sports 
activities. 

Sec. 604. Section 607, chapter 6, Laws of 1985 ex. sess. (uncodificd) is 
amended to read as follows: 

FOR THE EVERGREEN STATE COLLEGE 


FY 1986 FY 1987 
Gencral Fund Appropriation....... $ ((+6,768,668)) ((+6;875,060)) 
17,003,000 17,206,000 
Total Appropriation ............ $( (33,643,668) ) 
34,209,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 
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(1) $((6;843,600)) 7,073,000 from the fiscal year 1986 gencral fund 
appropriation and $((7,007;600)) 7,273,000 from the fiscal ycar 1987 gen- 
cra] fund appropriation are provided solely for the instruction program. Not 
less than a biennial average of $((2;83+)) 2,797 per academic ycar full time 
equivalent student shall be spent from the state gencral fund in the instruc- 
tion program. Of the amounts provided in this subsection, at least $132,000 
shall be spent for enhancement of the instructional cquipment budget. Of 
the amounts provided in this subsection, at Icast $582,000 shall be spent for 
enrollments in underserved urban areas. 

(2) A maximum of $130,000 may be spent for departmental research 
fellowships, limited to no more than three months per award. 

(3) $20,000 is provided solcly for fiscal year 1986 from the general 
fund appropriation for the Washington state institute for public policy to 
complete the Washington state minoritics incarceration study using the staff 
of the University of Washington. $15,000 of this amount is provided solcly 
for increasing the number of sample counties in the study. $5,000, or the 
amount equal to the unexpended balance of the 1983-85 appropriation for 
this purpose, is provided solely for continuation of the original study. The 
expanded study shall be presented to the legislature by November 1, 1985. 

(4) $((75,008)) 50,000 of the fiscal year 1986 and $45,000 of the fiscal 
year 1987 general fund appropriations ((is)) arc provided solely for the in- 
stitute of public policy to conduct a study using the staff of the school of 
business administration at the University of Washington to update the 1972 
Washington input-output study. The study shall be completed and a report 
made to the senate and house ways and means committees by June 30, 
((+986)) 1987. 

(5) A maximum of $40,000 from the general fund state appropri- 
ation may be spent for matching funds as provided in this subsection. The 
Washington state center for the improvement of the quality of undergradu- 
ate instruction shall include The Evergreen State College, as a participant 
with other higher cducation institutions desiring to participate, in instruc- 
tional program innovation through the establishment of federated learning 
centers. State funds shall be matched with cash matching funds to the 
greatest extent possible. 

(6) The office of financial management shall initially allot for the 
following: 

(a) Equipment $722,000 
(b) Plant operations and maintenance $6,184,000 

(7) A maximum of $178,000 may be spent on intercollegiate sports 
activities, 

(8) $20,000 of the fiscal year 1987 appropriation is provided solely to 
the institute of public policy to conduct a study of social, economic, and de- 
mographic trends and their policy implications for the state of Washington, 


{1440 | 


WASHINGTON LAWS, 1986 Ch, 312 


Sec. 605. Section 608, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 
FOR WESTERN WASHINGTON UNIVERSITY 


FY 1986 FY 1987 
General Fund Appropriation....... $ 38,731,000 ((34,603,060)) 
37,657,000 
Total Appropriation ............ $((76;333;600)) 
76,388,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $22,582,000 from the fiscal year 1986 general fund appropriation 
and $21,442,000 from the fiscal year 1987 general fund appropriation are 
provided solely for the instruction program. Not less than a biennial average 
of $2,668 per academic year full time equivalent student shall be spent from 
the state general fund in the instruction program. Of the amounts provided 
in this subsection, at least $371,000 shall be spent for enhancement of the 
instructional equipment budget. Of the amounts provided in this subsection, 
a maximum of $40,000 may be spent on activitics related to federated 
learning centers. 

(2) A maximum of $407,000 may be spent for departmental research 
fellowships, limited to no more than three months per award. 

(3) The office of financial management shall initially allot for the 
following: 

(a) Equipment $1,991,000 
(b) Plant operations and maintenance $9,752,000 

(4) A maximum of $395,000 may be spent on intercollegiate sports 
activities. 

(5) $54,000 of the general fund appropriation for fiscal_year 1987 is 
provided solely for the Peoples Republic of China exchange training pro- 
gram: PROVIDED, That at least fifty percent of the expenses of the pro- 
gram shall be provided from nonappropriated and private fund sources. 

NEW SECTION. Sec. 606. There is hereby appropriated from the 
general fund $881,000 for fiscal year 1987 summer quarter support on the 
condition that the universities receiving this appropriation implement and 
collect summer quarter tuition fees at the same rates established for the 
regular academic quarter. This appropriation shall be disbursed according 
to the following schedule: 


Central Washington University ....... 00.0... cee ewes $295,000 
Eastern Washington University ........... 00. cc eee cece $220,000 
Western Washington University........... 0. cee eee cease $366,000 


Sec. 607. Section 609, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 
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FOR THE ((COUNEH--FOR POSTSECONDARY EBUECAFION)) 
HIGHER EDUCATION COORDINATING BOARD 


FY 1986 FY 1987 

General Fund Appropriation—— 
Stateira ree crer Enia $ ((4+%966,008))  ((+7967088)) 
17,166,000 18,917,000 

General Fund Appropriation——— 
Fedéral. insa ecnane vedi atcdace a $ 1,817,000 1,817,000 

State Educational Grant Appropri- 
ANON enan ese E a ald ats $ 20,000 20,000 
Total Appropriation............. $((39,687,668) ) 


39,757,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) No later than June 30, 1986, the ((eouncit's)) board's first priority 
shall be to provide financial assistance to the core of students with extreme- 
ly high unmet need. The ((counett)) board shall adopt a definition for this 
group of students and provide financial aid for all such students at a stand- 
ard to be established by the ((counert)) board. To the greatest extent possi- 
ble, the ((councit)) board shall emphasize work study and other self-help 
programs in its financial assistance programs. 

(2) The ((eouncit)) board shall take all necessary management pre- 
cautions to ensure that financial aid awards to individuals and institutions 
do not exceed the amounts provided in subsection (1) of this section. Any 
over~commitment of funds shall be paid directly from the funds provided 
for the coordination and policy analysis program until those funds are 
exhausted. 


NEW SECTION. Sec. 608. A new section is added to chapter 6, Laws 
of 1985 ex. sess. to read as follows: 

FOR THE STATE BOARD FOR COMMUNITY COLLEGE 
EDUCATION 
General Fund Appropriation ..............e cece $ 1,729,000 


The appropriation in this section is subject to the following conditions 
and limitations: 

(1) $1,629,000 of the appropriation shall be expended solely to satisfy 
judgments and claims incurred from the deferral of faculty salary increases 
during the 1981-83 fiscal biennium. The appropriation shall be spent for all 
salary and interest costs incurred in fiscal year 1983. Additional costs relat- 
ed to the salary deferral but incurred after fiscal year 1983 shall be borne 
by the districts incurring such costs. Acceptance of the proceeds of this ap- 
propriation shall result in complete discharge of all claims of any nature 
whatsoever of all plaintiffs regarding the 1981-83 salary deferral. 
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(2) $100,000 of this appropriation is provided solely to implement a 
pilot program for volunteer literacy tutorial coordination. The pilot program 
shall be jointly coordinated by the superintendent of public instruction and 
the state board for community college education with special emphasis on 
raising the potential of adult illiterates for permanent employment. 

By January 1988, the superintendent of public instruction and the state 
board of community college education shall provide the appropriate legisla- 
tive standing committees with a report on the educational history of stu- 
dents in adult literacy programs and in other publicly funded programs 
designed to provide adults with basic educational skills; the highest grade 
level attained by students; the states where the students attended school; 
and the amount of time the students spent in Washington schools. 


NEW SECTION. Scc. 609. A new section is added to chapter 6, Laws 
of 1985 ex. sess. to read as follows: 

The senate committce on education, the house of representatives com- 
mittee on higher education, and the committees on ways and means of the 
senate and house of representatives shall conduct a study of higher educa- 
tion faculty salaries and shall make recommendations to the legislature by 
December 1, 1986. 


PART VII 
SPECIAL APPROPRIATIONS 


*Sec. 701. Section 701, chapter 6, Laws of 1985 ex. sess. (uncodified) 
is amended to read as follows: 

FOR THE GOVERNOR——EMERGENCY FUND 

General Fund Appropriation——State .......... $ 1,700,000 


The appropriation in this section is subject to the following conditions 
and limitations: 


(1) The appropriation is for the governor's emergency fund to be allo- 
cated for the carrying out of the critically necessary work of any agency. 

(2) $100,000 of this appropriation may be spent for law enforcement and 
social service problems arising from Expo ‘86. 

*Sec, 701 was partially vetoed, see message at end of chapter. 

Sec. 702. Section 702, chapter 6, Laws of 1985 ex. sess. as amended by 
section |, chapter 1, Laws of 1986 (uncodificd) is amended to read as 
follows: 

FOR THE GOVERNOR-——-COMPARABLE WORTH IMPLE- 
MENTATION AND LAWSUIT 


General Fund Appropriation ...........6..0065 $ 26,790,000 

Special Fund Salary Increase 
Revolving Fund Appropriation............ 000050005 $ 19,120,000 
Total Appropriation ............... $ 45,910,000 


[ 1443 } 


Ch. 312 WASHINGTON LAWS, 1986 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) $644,500 of the general fund appropriation and $326,250 of the 
special fund salary increase revolving fund appropriation are provided solely 
for a salary increase for those job classifications tied to salary survey 
benchmarks falling 8 ranges or more below the January 1, 1985, actual av- 
erage comparable worth line as calculated under the formula of $983.72 + 
($3.28 x points) and rounded to the nearest Step G or equivalent step for 
shortened ranges. However, a job classification shall receive an increase only 
if its salary range as of January 1, 1985, is also 8 or more ranges less than 
the salary range of that classification as calculated under the aforemen- 
tioned formula using the evaluation points of that classification as adopted 
by the respective personnel board. This adjustment shall take place July 1, 
1985, and shall equal $75 a year for all affected classes and employees and 
shall terminate on March 30, 1986. 

(2) $350,000 of the general fund state appropriation shall be used 
solely by the office of the governor to hire an independent consultant with 
expertise in developing and evaluating public employee job classification 
systems and implementing comparable worth. The consultant shall: 

(a) Review the Willis methodology; 

(b) Update job class specifications for all job classes with incumbents 
that have not been reviewed for the past five years; 

(c) Develop a new benchmark and indexing structure which reflects the 
evaluated worth of the job classes; and 

(d) Evaluate the job class specifications for the implementation of 
comparable worth. 

(3) The department of personnel and the higher education personnel 
board shall provide any assistance needed by the consultant to perform the 
activities in subsection (2) of this section. Both the state personnel board 
and higher education personnel board must submit joint reports to the leg- 
islature on the progress to date in implementing the consultant's recom- 
mendations no later than January 1, 1986, and July 1, 1986. On January 1, 
1987, both boards shall submit a final report to the legislature. 

(4) $150,000 of the general fund state appropriation and $100,000 
of the special fund salary increase revolving fund appropriation shall be 
used solely for the office of the governor to allocate to agencies that provide 
technical assistance to the consultant hired under subsection (2) of this 
section. 

(5) $25,545,500 of the general fund appropriation and $((+8;793,758)) 
18,693,750 of the special fund salary increase revolving fund appropriation, 
along with all moneys currently included in agencies’ budgets for payment 
of the $100 per year comparable worth salary increase pursuant to chapter 
76, Laws of 1983 Ist ex. sess., are provided for the settlement of all claims 
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of all plaintiffs and class members of American Federation of State, Coun- 
ty, and Municipal Employees, ct al. v. State of Washington, et al., Cause 
Nos. C82-4657, 84-3569, and 84-3590 and the implementation of compa- 
rable worth pursuant to RCW 28B.16.116 and RCW 41.06.155. The settle- 
ment shall result in complete discharge of all claims of any nature 
whatsoever of all plaintiffs and class members. It is the intent of the legis- 
lature that salary adjustments for affected class members not exceed the 
adjustment calculated using the average actual comparable worth salary 
line as applied to the Willis evaluation points of the affected job classifica- 
tion and adopted by the state personnel board and the higher education 
personnel board: PROVIDED, That on or before the dates on which com- 
parable worth increases become cffective, the higher education personnel 
board shall review the salaries of all job classifications receiving comparable 
worth increases which arc also recciving special pay to determine whether 
the requirements of WAC 251-09-090 continue to be met and shall make 
any reductions in special pay necessary to adjust for the increases in base 
pay resulting from comparable worth adjustments. The governor as the 
chief executive officer of the state, with the assistance of the attorney gen- 
eral, is authorized to seck a proposed settlement. However, any such settle- 
ment is tentative and subject to legislative ratification. $100,000 of the 
general fund appropriation is provided solely for the office of the governor to 
retain any special consultants or negotiators to work with the attorney gen- 
eral in secking a settlement of American Federation of State, County, and 
Municipal Employees, ct al. v. State of Washington, ct al., within the terms 
of the appropriation as set out in this subsection. If a tentative settlement is 
reached within the terms of the appropriation within this subsection, the 
governor and the attorney gencral shall jointly present a report on the ten- 
tative settlement to the legislature no later than January 1, 1986, for ratifi- 
cation. No funds shall be released before April 1, 1986, or until such time 
as stipulated final judgment is entered under the terms of the tentative set- 
tlement ratified by the legislature, whichever is later. The appropriation 
provided for settlement in this subsection shall lapse if no proposal is 
brought before the legislature before January 1, 1986, if the tentative set- 
tlement brought before the legislature is not ratified by the legislature dur- 
ing the 1986 legislative session, or if stipulated final judgment is not entered 
before Junc 30, 1986. 

(6) The department of personnel and the higher education personnel 
board shall provide monthly reports to the legislative evaluation and ac- 
countability program committee regarding the steps cach has taken, or pro- 
poses to take, to implement the settlement agreement referred to in 
subsection (5) of this section. The reports will include information on all 
disputes or potential disputes regarding implementation which have been 
brought to the attention of the two agencies. 
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The legislative evaluation and accountability program committee shall 
report to the legislature regarding the implementation steps taken by, and 
potential disputes facing, the department cf personnel and the higher edu- 
cation personnel board. Such reports shall be provided as often as deemed 
necessary by the committee, but no later than June 1, 1986, December 1, 
1986, and April 1, 1987. 

(7) The department of personnel and the higher education personnel 
board shall report to the legislature by January 1, 1986, with a report iden- 
tifying those job classifications not covered by the lawsuit that would be en- 
titled to receive adjustments under the average actual comparable worth 
line. The report shall include recommendations regarding implementation of 
comparable worth adjustments for these affected job classes. 

(8) To facilitate payment of salary increases from special funds, the 
state treasurer is directed to transfer sufficient income from cach special 
fund to the special fund salary and insurance contribution increase revolving 
fund hereby created in accordance with schedules provided by the oflice of 
financial management. 


NEW SECTION. Scc. 703. A new section is added to chapter 6, Laws 
of 1985 ex. sess. to read as follows: 

FOR THE GOVERNOR COMPENSATION INCREASES 

The appropriations in this section, or so much thereof as may be nec- 
essary, shall be expended exclusively for the purposes designated in this 
section and are subject to the conditions and limitations specified in this 
section. 

(1) There is appropriated for department of personnel classified and 
exempt employees and higher education personnel board classified employ- 
ees a 2.5 percent or $50 per month, whichever is greater, salary increase for 
all job classes effective September 1, 1986. This increase will be implemen- 
ted in compliance and conformity with all requirements of the comparable 
worth agreement ratified by 1986 Senate Concurrent Resolution No. 126. 
Those job classifications which received the 1984 $100 per year comparable 
worth salary increase but are not entitled to an adjustment pursuant to the 
comparable worth agreement shall continue to reccive that salary increase, 
with the increase being credited against what is authorized in this subsec- 
tion as a gencral salary increase effective September 1, 1986. 


General Fund Appropriation——State............. $ 15,952,000 
General Fund Appropriation——Federal........... $ 3,612,000 

Special Fund Salary Increase Revolving Fund 
Appropriation 6.6... cece cece eee ees $ 7,855,000 
Total Appropriation ..............-00. $ 27,419,000 


(2) There is appropriated for higher education graduate assistants a 
three percent salary increase effective September 1, 1986. 
Gencral Fund Appropriation——State............. $ 397,000 
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(3) There is appropriated for faculty and exempt employces of the 
four-year institutions of higher education a three percent salary increase 
effective September 1, 1986: PROVIDED, That no institution may grant 
from any fund source whatsoever any salary increases greater than that 
provided in this subsection. 


General Fund Appropriation ..............0.00008 $ 6,267,000 

Special Fund Salary Increase Revolving Fund 
Appropriation ........ 0. ccc cee eee e cece es $ 30,000 
Total Appropriation ...............045 $ 6,297,000 


(4) There is appropriated for all faculty and exempt employees of the 
state board for community colleges, a three percent salary increase effective 
September 1, 1986: PROVIDED, That no community college district may 
grant from any fund source whatsoever any salary increase greater than 
provided in this section, and that the salary increase authorized in this sec- 
tion shall be calculated using the fiscal year 1984-85 salary base. 

General Fund Appropriation.................005. $ 3,948,000 

(5) There is appropriated for commissioned officers of the Washington 
state patrol a five percent salary increase effective July 1, 1986. 


General Fund Appropriation..............0000005 $ 92,000 

Motor Vehicle——State Patrol Highway Ac- 
count Appropriation............ 0c cee eee nee $ 1,492,000 
Total Appropriation ...............00. $ 1,584,000 


Sec. 704. Section 706, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE DEPARTMENT OF RETIREMENT SYSTEMS—— 
LAW ENFORCEMENT OFFICERS' AND FIRE FIGHTERS' RE- 
TIREMENT CONTRIBUTIONS 

FY 1986 FY 1987 
General Fund Appropriation....... $ 143,000,000  ((+43;660;608)) 
133,895,059 
Gencral Fund——Revenue Accrual Account 
Appropriation.............0. $ 9,104,941 
Total Appropriation.............. $286,000,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: The appropriations in this section shall be transferred 
on a quarterly basis. 

(1) $27,500,000 of the fiscal year 1986 appropriation and $27,500,000 
of the fiscal year 1987 appropriation are provided solely for payment for 
unfunded liability of the law enforcement officers’ and fire fighters’ retire- 
ment system. 

(2) The fiscal year 1986 appropriation for unfunded liability shall be 
transferred to the department of retirement systems on a quarterly basis. 
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The fiscal year 1987 appropriation for unfunded liability shall be trans- 
ferred to the department of retirement systems on a quarterly basis. 


NEW SECTION. Sec. 705. A new section is added to chapter 6, Laws 
of 1985 ex. sess. to read as follows: 

FOR THE STATE TREASURER——TRANSFERS 
General Fund Appropriation: For transfer to 

the Washington Distinguished Professor- 

ship Trust Fund pursuant to RCW 28B- 

10.860 through 28B.10.865......... 0.00 e ee $ 750,000 


NEW SECTION. Sec. 706. A new section is added to chapter 6, Laws 
of 1985 ex. sess. to read as follows: 

FOR SUNDRY CLAIMS 

The following sums, or so much thereof as are necessary, are appropri- 
ated from the general fund, unless otherwise indicated, for the payment of 
court judgments and for relief of various individuals, firms, and corporations 
for sundry claims. These appropriations are to be disbursed on vouchers ap- 
proved by the director of financial management, except as otherwise pro- 
vided, as follows: 
(1) In settlement of all claims for expenses in 

State v. Johnson, Superior Court for 

Chelan County, Judgment No. 85-1- 

00020-1, pursuant to RCW 9.01.200, in- 

cluding interest... 2.0... cece cece eee eens $ 17,345.16 
(2) In settlement of all claims for expenses in 

State v. Negrin, Superior Court for Island 

County, Judgment No. 85-1-000308, pur- 

suant to RCW 9.01.200, including interest ....... $ 42,121.18 
(3) In settlement of all claims for expenses in 

State v. Dowd, Superior Court for 

Snohomish County, Judgment No. 84-1- 

00630-1, pursuant to RCW 9.01.200, in- 

cluding interest ..... 0... cece cece eee eee eee eee $ 8,122.97 
(4) In settlement of all claims for expenses in 

State v. Ford, Superior Court for 

Snohomish County, Judgment No. 85-1- 

00105-7, pursuant to RCW 9.01.200, in- 

Cluding interest... esten cece eee cee renee $ 6,508.84 
(5) In settlement of all claims for expenses in 

Seattle v. Semaan, Municipal Court of 

Seattle, Judgment No. 85-2180747, pursu- 

ant to RCW 9.01.200, including interest ......... $ 1,348.19 
(6) In settlement of all claims for expenses in 

Garden v. State, Superior Court for King 

County, Judgment No. 84-2-00837-7, 
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pursuant to RCW 9.01.200, including in- 

terest esia a E e A balers a: ween Les $ 8,090.33 
(7) In settlement of all claims for expenses in 

Seattle v. Myer, Municipal Court of 

Seattle, Judgment No, 85-1260767, pursu- 

ant to RCW 9.01.200, including interest ......... $ 1,455.68 
(8) In settlement of all claims for expenses in 

State v. Davis, Superior Court for Mason 

County, Judgment No. 4146444 and Judg- 

ment No. 85-1-90-1, both pursuant to 

RCW 9.01.200, including interest............... $ 14,718.90 
(9) In settlement of all claims for expenses in 

State v. Sloan, Superior Court for Chelan 

County, Judgment No. 85~1-00147-9, 

pursuant to RCW 9,01.200, including in- 

LOROS bse ti eter ie Ce ies Bee wea + Gwe $ 14,721.81 
(10) In settlement of all claims for expenses in 

State v. Kinyon, Superior Court for Benton 

County, Judgment No. 85~1-00241-9, 

pursuant to RCW 9.01.200, including in- 

LenGS ties sie E T Pavea ee Sede eo eee eR E $ 33,859.02 
(11) In settlement of all claims for expenses in 

State v. Brosseau, Superior Court for 

Clark County, Order of Dismissal No. 84- 

1-00620-0, pursuant to RCW 9.01.200, 

including interest .... 0... 0.0.0 cece cence ee ee ees $ 15,835.07 
(12) To the department of social and health 

services, in settlement of all claims in 

Family Medical Building, Inc. v. State, 

Superior Court for Okanogan County, 

Stipulated Judgment No. 23937: PRO- 

VIDED, That $104,000 of this appropria- 

tion shall be from federal funds ................ $ 260,000.00 
(13) Compensation to the following for all 

pending claims of damage to crops by 

game: PROVIDED, That payment shall be 

made from the Game Fund: 

(a) Ted Richert 2.0... . 0c ce cece ec eee eee $ 346.42 

(b) Keith Schober ...... 0... cece eee ee eee $ 1,700.00 


Sec. 707. Section 711, chapter 6, Laws of 1985 ex. sess. (uncodified) is 
amended to read as follows: 

FOR THE STATE TREASURER——-STATE REVENUES FOR 
DISTRIBUTION 
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General Fund Appropriation for fire insurance 


premiums tax distribution ...............000 


General Fund Appropriation for public utility 


district excise tax distribution ..............5. 


General Fund Appropriation for prosecuting at- 


torneys' salaries 6.6... .. ccc eect eee eee nee 


General Fund Appropriation for motor vehicle 


excise tax distribution ......... cece eee cece 


General Fund Appropriation for local mass 


transit assistance. ... 0... cc ccc eee cece 


General Fund Appropriation for camper and 


travel trailer excise tax distribution ........... 


General Fund——-((Harbor—tmprovement)) 


Aquatic Lands Enhancement Account Ap- 
propriation for ((harbor—improvermrent)) 


aquatic lands revenue distribution............. 


Liquor Excise Tax Fund Appropriation for li- 


quor excise tax distribution ..............0005 


Motor Vehicle Fund Appropriation for motor 


vehicle fucl tax ((and-overtoad-penatties) ) 


distribution e 0.0... cc cece eee eee eevee 


Liquor Revolving Fund Appropriation for liquor 


profits distribution .. 6.6... 0... eee ee cee eee 


General Fund——Timber Tax Distribution Ac- 
count Appropriation for distribution to 


"Timber" counties ....... 00.0 cece cee ee ences 


General Fund——-Municipal Sales and Use Tax 


Equalization Account Appropriation .......... 


General Fund——County Sales and Use Tax 


Equalization Account Appropriation .......... 


General Fund———Death Investigations Ac- 
count Appropriation for distribution to 


[ 1450 ] 


((4;337,908)) 
3,599,171 


((24,932,608)) 
22,129,000 


1,708,071 


((43;4+5,066)) 
45,955,000 


((436,866;066)) 
138,500,000 


((4:263,292)) 
1,712,190 


((22,673)) 
56,100 


((4+85778,608) ) 
17,881,633 


((269;336,034)) 
257,401,676 


((44,666,606)) 
41,000,000 


((37,766;660)) 
36,890,000 


((23,378,000)) 
24,745,000 
((7,858;608) ) 
8,300,000 
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counties for public funded autopsies ........... $ ((200:000)) 
480,000 
Total Appropriation ................0, $  ((6t0:788;370)) 


600,357,841 


PART VIII 
CAPITAL PROJECTS 


NEW SECTION. Sec. 801. A new section is added to chapter 373, 
Laws of 1985 to read as follows: 
FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 


To conduct a feasibility study of an economic development project in 
the city of Tacoma. 


Reappropriation Appropriation 


GF, St Bldg Constr Acct 100,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 
100,000 


The appropriation in this section is subject to the following conditions 
and limitations: Before expending funds under this section, the department 
shall secure an option or agreement to purchase project property at a fixed 
price. This option may be secured directly by the state or by agreement with 
the city of Tacoma in the event that the city secures a direct option. 


NEW SECTION. Sec. 802. A new section is added to chapter 373, 
Laws of 1985 to read as follows: 
FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 


Property acquisition option to be negotiated on behalf of the state for 
an extension of Ft. Steilacoom Community College. 


Reappropriation Appropriation 


GF, CEP & RI Acct 300,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 
300,000 


NEW_SECTION. Sec. 803. A new section is added to chapter 373, 
Laws of 1985 to read as follows: 
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FOR THE DEPARTMENT OF TRANSPORTATION 


Provide parking and road improvements for public and constituent use 
at 16th Avenue and Cherry Street in Olympia to accommodate up to 375 
vehicles, to be completed by January 1, 1987: PROVIDED, That the park- 
ing arca authorized in this section will be used for displacement parking if a 
natural resources facility is constructed on the cast capitol campus: PRO- 
VIDED FURTHER, That amounts not necded for the purposes of this sec- 
tion may be spent for purposes provided in section 804 of this 1986 act. 


Reappropriation Appropriation 


GF, Cap Bldg Constr Acct 400,000 
GF, Cap Purch & Dev Acct 1,000,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 
1,400,000 


NEW SECTION, Sec. 804. A new section is added to chapter 373, 
Laws of 1985 to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION 


Provide road and traffic control and operational improvements at l-5, 
Exit 105 and Jefferson/Cherry Streets, to be completed by January 1, 1987, 


Reappropriation Appropriation 


Motor Vehicle Fund 600,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 
600,000 


Sec. 805. Section 256, chapter 373, Laws of 1985 (uncodified) is 
amendcd to read as follows: 
FOR THE DEPARTMENT OF CORRECTIONS 


State-wide code compliance: Transformers (PCB) (CR-86-1-01 2) 
Reappropriation Appropriation 


GF, St Fac Renew Acct 100,000 
GF, CEP & RI Acct 100,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/87 and Costs 
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6/30/85 Thereafter 


((406;066)) 500,000 
300,000 


NEW SECTION. Sec. 806. A new section is added to chapter 373, 
Laws of 1985 to read as follows: 
DEPARTMENT OF CORRECTIONS 


The department of corrections shall develop a six-year plan for its in- 
stitutional industrics programs. The six-ycar institutional industries plan 
shall be separate but compatible with the agency's six-year capital plan as 
submitted to the governor for inclusion in the governor's state facilitics and 
capital plan. The institutional industry plan shall include but not be limited 
to the identification of proposed new programs or cxpansion/reduction of 
existing programs, the numbers of estimated jobs created or lost, cost esti- 
mates of new construction/renovation, and related equipment and related 
operating cost estimates. The six-year institutional industries plan shall be 
submitted to the office of financial management in conjunction with its an- 
nual capital budget request. 


NEW SECTION. Scc. 807. A new section is added to chapter 373, 
Laws of 1985 to read as follows: 
FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 


Construction of a movable tall ships tourist attraction in cooperation 
with the Grays Harbor tall ships restoration society. This appropriation is 
contingent on the issuance of gencral obligation bonds of $500,000 by Grays 
Harbor county or any city or municipal entity within Grays Harbor county 
for the purpose of this tourist attraction. 


Reappropriation Appropriation 


General Fund 500,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 
500,000 


NEW SECTION. Sce. 808. A new section is added to chapter 373, 
Laws of 1985 to read as follows: 
FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 


Low-income refugee housing projects 
Reappropriation Appropriation 
Gencral Fund 700,000 


Project Estimated Estimated 
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Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 

700,000 


The appropriation in this section is provided solely for matching funds 
to local governments, nonprofit agencies, or other municipal corporations, 
except housing authorities, for a housing project to be primarily occupied by 
low-income refugee families or individuals. The housing project may be lo- 
cated only in a county in which at least ten percent of refugees receiving 
income assistance from the department of social and health services reside. 
Local government matching funds for these moncys shall not include federal 
or other state housing funds or costs for administering funds provided under 
this section. Expenditure of these funds shall be limited to acquisition, new 
construction, renovation, or other development costs. 


NEW SECTION. Sec. 809. A new section is added to chapter 373, 
Laws of 1985 to read as follows: 
FOR THE STATE PARKS AND RECREATION COMMISSION 


Nalley Valley Farm earnest money (Skokomish River Delta) 


Reappropriation Appropriation 


General Fund 50,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 
50,000 


The appropriation in this section is subject to the following conditions 
and limitations: This appropriation shall only be expended when the de- 
partment of community development cvaluation of the site use is completed 
and recommends purchase. The carnest moncy shall be returned to the gen- 
eral fund if the property purchase is not contained in the 1987 capital 
budget. 

NEW SECTION. Scc. 810. A new section is added to chapter 373, 
Laws of 1985 to read as follows: 

FOR THE DEPARTMENT OF FISHERIES 


Adult holding and spawning: Wishkah River 


Reappropriation Appropriation 


GF, Sal Enhmt Constr Acct 300,000 
Project Estimated Estimated 
Costs Costs Total 
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Through 7/1/86 and Costs 
1/1/86 Thereafter 
300,000 300,000 


The appropriation in this section shall lapse if substantial progress has 
not been made in a timely manner as determined by the office of financial 
management. 

NEW SECTION. Scc. 811. A new section is added to chapter 373, 


Laws of 1985 to read as follows: 
FOR THE DEPARTMENT OF GAME 


Migratory Waterfowl Habitat Projects (Cl-87-3-034) 


Reappropriation Appropriation 


State Game Fund 330,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 
330,000 


NEW SECTION. Sec. 812. A new section is added to chapter 373, 
Laws of 1985 to read as follows: 
FOR THE DEPARTMENT OF GAME 


Barnaby Slough steelhead rearing pond 
Reappropriation Appropriation 


General Fund 210,000 
Game Fund———Federal 210,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 
420,000 


The appropriation in this section is subject to the following conditions 
and limitations: Expenditures of gencral fund moncys under this section 
shall not exceed expenditures of game fund——federal moneys under this 
section. If Initiative 90 is approved by the voters at the 1986 gencral clec- 
tion, the state treasurer shall transfer from the game fund to the general 
fund an amount equal to the total general fund expenditure under this 
section. 

Sec. 813. Section 591, chapter 373, Laws of 1985 (uncodified) is 
amended to read as follows: 
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FOR THE STATE CONVENTION AND TRADE CENTER 
Washington State Convention and Trade Center (CI-83-R-001) 
Reappropriation Appropriation 


GF, Convention Center Acct ((85;41+8;066) ) 
85,874,334 

Project Estimated Estimated 

Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 

((+0;832,669)) 96,250,000 

10,375,666 


Sec. 814. Section 312, chapter 373, Laws of 1985 (uncodified) is 
amended to read as follows: 

FOR THE STATE BOARD FOR COMMUNITY COLLEGE 
EDUCATION 


Design of the heavy equipment building: Grays Harbor (CI-86—3- 
L04) 


Reappropriation Appropriation 


GF, St H Ed Constr Acct 60,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 
((755,606)) 755,000 
695,000 


NEW SECTION. Sec. 815. A new section is added to chapter 373, 
Laws of 1985 to read as follows: 

FOR THE STATE BOARD FOR COMMUNITY COLLEGE 
EDUCATION 


Lower Columbia roof repairs 
Reappropriation Appropriation 


GF, St H Ed Constr Acct 9,150 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 
1,237,650 1,246,800 
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Sec. 816. Section 374, chapter 373, Laws of 1985 (uncodified) is 
amended to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON 


((Fisheriesrenovatiom)) To provide for occupancy code requirement 
repairs to the existing Fisheries Building, and to design and construct_an 
addition to the Marine Institute Building or a stand-alone facility (CR-86— 
1-014) 


Reappropriation Appropriation 


GF, St H Ed Constr Acct 6,000,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 
6,000,000 


Sec. 817. Section 201, chapter 373, Laws of 1985 (uncodified) is 
amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH 
SERVICES 


Referendum 37 projects (CI-79-3-RO1) 

Approve, construct, renovate, and equip facilities for the care, training, 
and rehabilitation of persons with physical or mental handicaps, involving 
((eteven)) four projects((-of-which-two-areteductions-in-scope-fromrprior 


tepislative-approval)). Moneys allocated to a project under this section shall 
revert for reallocation if the final application for the project has not been 


submitted by December 31, ((+985)) 1986, and approved by March 31, 
((+986)) 1987. 


Reappropriation Appropriation 


GF, Hndcp Fac Constr Acct 4,242,000 115,126 
GF, LIRA, DSHS Fac 90,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 
((20;758,606)) 25,090,000 
20,642,000 


NEW SECTION. Sec. 818. A new section is added to chapter 373, 
Laws of 1985 (uncodified) to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH 
SERVICES 
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Construct administrative and support space for the close-to—home liv- 
ing unit for mentally ill children, Pearl Street facility, Referendum 29 pro- 
jects (CR-86-1-R03) 

Reappropriation Appropriation 


GF, LIRA, DSHS Fac 78,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/87 and Costs 
6/30/85 Thereafter 
78,000 


Sec. 819. Section 716, chapter 373, Laws of 1985 (uncodified) is 
amended to read as follows: 

(1) A maximum of $((424+,866-066)) 148,400,000 of the appropriations 
and reappropriations provided in sections 301 through 309 of this act may 
be disbursed during the 1985-87 biennium. 

(2) Reappropriations in sections 301 through 305 of this act are 
reauthorizations of appropriations from section 887, chapter 57, Laws of 
1983 Ist ex. sess. Proceeds of the sale of bonds authorized by chapter 266, 
Laws of 1984 may be used for the support of these projects. 


PART IX 
MISCELLANEOUS 


Sec. 901. Section 4, chapter 39, Laws of 1970 ex. sess. as last amended 
by section 24, chapter 57, Laws of 1985 and RCW 41.05.040 are each 
amended to read as follows: 

There is hereby created a fund within the state treasury, designated as 
the "state employces insurance fund", to be used by the trustee as a revolv- 
ing fund for te deposit of contributions, dividends and refunds, and for 
payment of premiums for employce insurance benefit contracts entered into 
in accordance with instructions of the board and payments authorized by 
RCW 41.05.030(2). Moncys from the state employees insurance fund shall 
be disbursed by the state treasurer by warrants on vouchers duly authorized 


by the trustee. However, before June 30, 1987, the treasurer shall not dis- 


burse moneys from the fund when the disbursement would result in a fund 
balance of less than $11,597,000. Notwithstanding RCW 43.84.090, all 


earnings of investments of balances in the state employees insurance fund 
shall be credited to this fund. 

Sec. 902. Section 12, chapter 167, Laws of 1975 Ist ex. sess. as 
amended by section 28, chapter 57, Laws of 1985 and by section 507, 
chapter 405, Laws of 1985 and RCW 43.19.610 are each reenacted and 
amended to read as follows: 
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There is hereby established in the state treasury an account to be 
known as the motor transport account into which shall be paid all moneys, 
funds, proceeds, and receipts as provided in RCW 43.19.615 and as may 
otherwise be provided by law. Disbursements therefrom shall be made in 
accordance with the provisions of RCW 43.19.560 through 43.19.630, 43- 
41.130 and 43.41.140 as authorized by the director or his duly authorized 
representative and as may be provided by law. All carnings of investments 
of balances in the motor transport account shall be credited to the general 
fund. 

The ((office-of-financtalmanagement-may—direct-the)) state treasurer 
((to)) shall transfer to the general fund ((an-amountnot-to-exceed 
$+,566,000)) two million dollars from the motor transport account ((for-the 
$983=85-fiscat-btenntum)) on or before June 30, 1987. 


NEW SECTION. Sec. 903. The state treasurer shall transfer to the 
general fund $1,500,000 from the public facilities construction loan and 
grant revolving account on or before June 30, 1987. 


NEW SECTION. Sec. 904. Section 3, chapter 50, Laws of 1984 (un- 
codified) is repealed. 


NEW SECTION. Sec. 905. If any provision of this act or its applica- 
tion to any person or circumstance is held invalid, the remainder of the act 
or the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 906. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate March 10, 1986. 

Passed the House March 3, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"Lam returning herewith, without my approval as to sections 103(6), 201(2)(f), 
206(5), 207(1), 209(2), 211(9) and 701(2), Engrossed Substitute Senate Bill No. 
4762 entitled: 


"AN ACT Relating to fiscal matters." 
The provisions | have vetoed and the reasons therefore are as follows: 


Sections 103(6), 206(5) and 209(2) place significant and spccific unfunded study 
requirements on various agencies. While cach of the study topics warrant investiga- 
tion, it is unreasonable to mandate such significant efforts without consideration of 
costs, 


Section 201(2)(f) provides funds to reopen Firlands Correction Center. Firlands 
was closed as a result of programmatic and fiscal considerations which have not 
changed. The funds provided are insufficient to cover the cost of operating the facility 
in accordance with state standards, 
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Section 207(1) would prohibit responsible action by the Department of Social 
and Health Services to prevent the spread of AIDS. 


Section 211(9) provides state General Fund monies to reimburse local fire dis- 
tricts for fire fighting services rendered on Department of Game lands. While | sup- 
port reimbursement of local fire districts for services provided to state agencies, this 
cost is properly an obligation of the Department of Game and its dedicated funds. 
Financial segregation of Game Department activities should be continued until the 
Department is brought under executive control and a thorough review of its finances 
and programs indicates General Fund supplementation is appropriate. 


Section 701(2) provides that monies from an existing appropriation to the 
Emergency Fund may be spent for law enforcement and social service problems aris- 
ing from Expo '86. If the problems addressed by section 701(2) constitute an emer- 
gency, 1 will consider an allocation from the Emergency Fund. Otherwise, the 
Legislature should provide for these needs with a direct appropriation rather than 
limiting my ability to meet critical needs in state government. 


In addition to the explanation of these vetoes, a comment is necessary regarding 
section 812. This section of the supplemental budget provides $210,000 from the 
General Fund and $210,000 in federal Game Funds for the purposes of rehabilitation 
work on the Barnaby Slough steelhead rearing pond. State funding for this project 
was terminated in 1981. The people of Skagit County have undertaken tremendous 
volunteer efforts to keep this project going and to preserve the steelhead resources of 
the area. Countless hours of labor and approximately $10,000 has been donated to- 
ward the operation of Barnaby Slough. It is only because of this impressive commu- 
nity effort that | am approving this provision. My decision to allow use of General 
Fund monies for this project should not be considered a precedent for any future 
General Fund support of the Game Department. The Department and the Commis- 
sion should understand that access to these taxpayer funds will require the highest 
level of public accountability. The Department cannot have it both ways. If it wants 
to remain free of executive oversight, it should not have access to general taxpayer 
funds. The public has a proper right to far greater oversight of an agency to which its 
genera! tax dollars are allocated. 


With the exception of sections 103(6), 201(2)(f}, 206(5), 207(1), 209(2), 211(9) 
and agency to which its gencral tax dollars are allocated." 


CHAPTER 313 


[Substitute Senate Bill No. 4905] 
TRANSPORTATION BUDGET 


AN ACT Relating to transportation; amending RCW 43.10.100; amending section 6, 
chapter 460, Laws of 1985 (uncodified); amending section 7, chapter 460, Laws of 1985 (un- 
codified); amending section 9, chapter 460, Laws of 1985 (uncodificd); amending scction 10, 
chapter 460, Laws of 1985 (uncodified); amending section 12, chapter 460, Laws of 1985 (un- 
codified); amending section 15, chapter 460, Laws of 1985 (uncodified); amending section 16, 
chapter 460, Laws of 1985 (uncodified); amending section 17, chapter 460, Laws of 1985 (un- 
codified); amending section 18, chapter 460, Laws of 1985 (uncodified); amending section 19, 
chapter 460, Laws of 1985 (uncodified); amending section 20, chapter 460, Laws of 1985 (un- 
codified); amending section 21, chapter 460, Laws of 1985 (uncodified); amending section 25, 
chapter 460, Laws of 1985 (uncodified); amending section 27, chapter 460, Laws of 1985 (un- 
codified); creating a new section; making appropriations; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 6, chapter 460, Laws of 1985 (uncodified) is amended 
to read as follows: 
FOR THE STATE PATROL——FIELD OPERATIONS BUREAU 
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Motor Vehicle Fund———State Patrol Highway 
Account Appropriation ........... 0c seers $ ((86,582,066)) 
89,399,000 


The appropriation in this section does not provide for any increase in 
state patrol troopers’ salaries. 


Sec. 2. Section 7, chapter 460, Laws of 1985 (uncodified) is amended 
to read as follows: 
FOR THE STATE PATROL——SUPPORT SERVICES BUREAU 


Motor Vehicle Fund~——State Patrol Highway 
Account Appropriation ..........0cce cece eee $ ((345696,068) ) 
32,106,000 


The appropriation in this section is subject to the following conditions 
and limitations: 

(1) The state patrol shall conduct a study to determine the level of fees 
that would be necessary to recover the actual costs incurred in providing 
training services to other law enforcement agencies at the state patrol 
academy. 

(2) Up to $250,000 is provided to implement the recommendations of 
the legislative transportation committee study of the budget, accounting, 
and other related systems of the state patrol. No moneys may be expended 
under this subsection without the prior approval of the legislative transpor- 
tation committee. 

(3) The appropriation in this section does not provide for any increase 
in state patrol troopers' salaries. 


Sec. 3. Section 9, chapter 460, Laws of 1985 (uncodified) is amended 

to read as follows: 
FOR THE DEPARTMENT OF LICENSING——VEHICLE 

SERVICES 

Motor Vehicle Fund Appropriation ................. $ ((32;894,606)) 
33,704,000 
Game Fund Appropriation............ 0.0 0eee eee eee $ ((323,660)) 
354,000 
Total Appropriation ............... 0006. $ ((33;244,008)) 
34,058,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: Computer terminal equipment purchased for the 
county auditor automation project shall be provided only to the auditors or 
licensing divisions of the 39 counties, the presently authorized 157 suba- 
gents, and the department of licensing's vehicle licensing counter. The de- 
partment shall by ((Janvary—t3)) December 15, 1986, present to the 
legislative transportation committee a detailed report on implementation of 
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the county auditor automation project, including equipment purchased and 


installed, and revised six-year cost estimate. 

Sec. 4. Section 10, chapter 460, Laws of 1985 (uncodified) is amended 
to read as follows: 

FOR THE DEPARTMENT OF LICENSING——DRIVER 
SERVICES 
General Fund———Public Safety and Education 


Account Appropriation ..... 0.0... 6c c eee ee eee $ 2,056,000 
Highway Safety Fund Appropriation ................ $ ((30;065;606)) 
30,215,000 

Highway Safety Fund——Motorcycle Safety 
Education Account Appropriation............... $ ((+93,668)) 
226,000 
Total Appropriation .............. 0s eee $ ((325254,608)) 


32,497,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: 

(1) The appropriations in this section provide no moneys for the ad- 
ministrative suspension of drivers' licenses pursuant to chapter 165, Laws of 
1983 (SHB 289). 

(2) The appropriations in this section provide no moneys for the 
"predriver education program" operated by the department and no funds 
may be expended by the department for this purpose. 

Sec. 5. Section 12, chapter 460, Laws of 1985 (uncodified) is amended 
to read as follows: 

FOR THE DEPARTMENT OF LICENSING——INFORMATION 
SYSTEMS 


Game Fund Appropriation,.............. 000s eee ee $ 4,000 
Highway Safety Fund Appropriation ................ $ = ((3;538,660)) 
3,913,000 

Motor Vehicle Fund Appropriation ................. $ ((445687608)) 
12,062,000 

Total Appropriation .................008 $ ((+5:22%000)) 

15,979,000 


The appropriations in this section are subject to the following condi- 
tions and limitations: Not more than $375,000 of the motor vehicle fund 
appropriation and $375,000 of the highway safety fund appropriation are 
provided for a study to analyze the long-range motor vehicle and driver in- 
formation system requirements of the department and the information sys- 
tem alternatives that will provide efficient and effective means of mecting 
these requirements. The department shall provide a preliminary report of 
the progress of this study to the legislative transportation committee by 
January 1, 1987. The department shall not proceed beyond the management 
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Sec. 6. Section 15, chapter 460, Laws of 1985 (uncodificd) is amended 
to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION-——HIGH- 

WAY CONSTRUCTION-——-PROGRAM A 
Motor Vehicle Fund Appropriation——State ....... $  ((4+89-006-686) ) 
109,900,000 

Motor Vehicle Fund Appropriation——Federal 
ANG LOCA cards we lel ENTES denn dealin s $  ((+24,006-686)) 
134,900,000 
Total Appropriation .............0008. $  ((233,066;008)) 
244,800,000 


The appropriations in this section are provided for the location, design, 
right of way, and construction of state highway projects designated as cate- 
gory "A" under RCW 47.05.030. Any amounts expended during the 1983- 
85 biennium from the motor vehicle fund——state appropriation in excess 
of the amount appropriated under section 21, chapter 53, Laws of 1983 Ist 
ex. sess. as amended by chapter 2, Laws of 1984 shall be transferred to re- 
serve status from amounts appropriated from the motor vehicle fund——- 
state by this section. 

If federal funds become available for the Mt. St. Helens road, the 
transportation commission, in consultation with the legislative transporta- 
tion committee, shall seek unanticipated receipts for design and construction 
of the Mt. St. Helens road. 

Sec. 7. Section 16, chapter 460, Laws of 1985 (uncodified) is amended 
to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION——HIGH- 
WAY CONSTRUCTION———PROGRAM B 


Motor Vehicle Fund Appropriation——State ....... $ ((52;866;666)) 
57,000,000 

Motor Vehicle Fund Appropriation——Federal 
and Local-e inno Siew nates dead ile haw eeu $  ((478;006-686)) 
523,000,000 
Total Appropriation ................5. $ = ((538,688,088)) 
580,000,000 


The appropriations in this section are provided for the location, design, 
right of way, and construction of state highway projects on the interstate 
system designated as category "B" under RCW 47.05.030. 

The appropriation of $((52;666,668)) 57,000,000 in state funds in- 
cludes $32,600,000 in proceeds from the sale of bonds authorized by RCW 
47.10.790, for state matching funds for the construction of SR 90 from SR 
5 to SR 405, and $((+9;406;660)) 24,400,000 in proceeds from the sale of 
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bonds authorized by RCW 47.10.801: PROVIDED, That the transportation 
commission may authorize the use of current revenues available to the de- 
partment of transportation in lieu of bond proceeds for any part of the state 


appropriation. 
In the event federal discretionary funds are made available to the state, 
the motor vehicle fund——-state appropriation is increased proportionally to 


provide matching state funds from the sale of bonds authorized by RCW 
47.10.801 not to exceed $10,000,000 and it is understood that the depart- 
ment shall seck unanticipated receipts for the federal portion. 


In the event fedcral action or inaction precludes conversion of author- 
ized advance construction—interstate_ projects to federal funding, up to 
$20,000,000 of advance construction—interstate bonds authorized by RCW 
47.10.790 may be sold to partially fund the federal appropriation. In that 
case, the department may transfer such amount from the federal appropri- 
ation to the state appropriation in this section, without a modification in the 
total appropriation. 

Sec. 8. Section 17, chapter 460, Laws of 1985 (uncodified) is amended 
to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION———HIGH- 
WAY CONSTRUCTION——PROGRAM C 


Motor Vehicle Fund Appropriation——-State ....... $  ((435%066-;0060)) 
143,000,000 

Motor Vehicle Fund Appropriation———Local....... $ 1,000,000 
Total Appropriation ............6.... $ ((458,066-006)) 
144,000,000 


The appropriations in this section are provided for the location, design, 
right of way, and construction of state highway projects designated as cate- 
gory "C" under RCW 47.05.030. 

The motor vehicle fund———state appropriation will be funded with the 
proceeds from the sale of bonds authorized in RCW 47.10.801 in the 
amount of $((65,666;668)) 73,000,000: PROVIDED, That the transporta- 
tion commission in consultation with the legislative transportation commit- 
tee may authorize the use of current revenues available to the department of 
transportation in licu of bond proceeds for any part of the state 
appropriation. 

$((4,000;666)) 10,000,000 of the motor vehicle fund state appro- 
priation or so much thereof as is necessary is provided for preconstruction 
activities on new projects to be selected by the transportation commission. 
Funding of these activities shall be derived in the following manner: 
$4,000,000 shall be funded from underexpenditures in motor vehicle 
fund——-state appropriations in the 1983-1985 biennium ((to-the-extent 


they-become-avartabte)) and $6,000,000 shall be funded with the proceeds 
from the sale of bonds authorized in RCW 47.10.801(1)(a):; PROVIDED, 
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That the transportation commission in consultation with the legislative 
transportation committee may authorize the use of current revenues avail- 
able to the department of transportation in licu of bond procecds for any 
part of the state appropriation. 

Selection of category "C" projects for construction must _be within 
projected available future Lunding and shall be “shall be in order of priority estab- priority estab- 
lished by chapter 47.05 RCW _ unless s reported i in advance to the legislative 
transportation committee. 

Sec. 9. Section 18, chapter 460, Laws of 1985 (uncodified) is amended 
to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION——CON- 
STRUCTION MANAGEMENT AND SUPPORT-———~PROGRAM D 
Motor Vchicle Fund Appropriation ............... $ ((28;583,666) ) 

28,883,000 


The appropriation in this section is provided for the improvement and 
construction of buildings and other highway plant construction, for man- 
agement and support of the highway construction programs, and for ad- 
ministrative support necessary to support cities and counties in obtaining 
federal aid. 

$2,000,000 of the motor vehicle fund state appropriation, or so 
much thereof as may be required, is provided to fund the study required by 
Senate Concurrent Resolution No. 130 adopted by the 1983 legislature and 
provided for under RCW 46.68.110 and 46.68.120 of city, county, and state 
highway needs in relation to current statutory distributions of motor vehicle 
fuel taxes, other state and local highway revenue sources, and alternatives 
for financing long-term highway needs, and for other related studies. 

Sec. 10. Section 19, chapter 460, Laws of 1985 (uncodified) is amend- 
ed to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION——-AERO- 
NAUTICS——-PROGRAM F 


General Fund——-Acronautics Account Appro- 
priation———State .........0cccecceveeereees $ ((4;276;668) ) 
1,670,000 

General Fund——-Acronautics Account Appro- 
priation——Federal .......... ccc eee eee $ ((944066)) 
391,000 
Total Appropriation .............. 0008 $ ((4,364;068)) 
2,061,000 


The appropriations in this section are provided for management and 
support of the acronautics division, state fund grants to local airports, de- 
velopment and maintenance of a state-wide airport system plan, mainte- 
nance of state-owned emergency airports, federal inspections, and the 
search and rescue program. The aeronautics account———state appropriation 
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contains $((+66,606)) 150,000 for transfer to the motor vehicle fund as the 
first of four installments in repayment of the $407,430 advanced to pay the 
tort settlement in the case of Osibov vs. the state of Washington, Spokane 
county superior court, cause No. 239168. 


$100,000 of the general fund——acronautics account state appro- 
priation is contingent on the enactment of Senate Bill No. 4615, amending 
chapter 82.36 RCW. 

Sec. 11. Section 20, chapter 460, Laws of 1985 (uncodified) is amend- 
ed to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION —— 
SEARCH AND RESCUE— PROGRAM F 
General Fund——Search and Rescue Account 

Appropriation oo... ccc ec eee ee eee ee eee $ 110,000 


The appropriation in this section is provided for directing and conduct- 
ing searches for missing, downed, overdue, or presumed downed general av- 
iation aircraft; for safety and education activities necessary to insure safety 
of persons operating or using aircraft; and for the Washington wing civil air 
patrol in accordance with RCW 47.68.370. 


Sec. 12. Section 21, chapter 460, Laws of 1985 (uncodified) is amend- 
ed to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION——HIGH- 
WAY MAINTENANCE AND OPERATIONS——-PROGRAM M 
Motor Vehicle Fund Appropriation ............... $  ((4+74155,068)) 

177,495,000 


The appropriation in this section is for the maintenance and operations 
of state highways, maintenance and operations of highway plants, and asso- 
ciated management and support. The appropriation includes $300,000 to be 
used solely for increased maintenance and other operational activities de- 
signed to accommodate additional highway traffic and visitors to the state 
enroute to the 1986 World Exposition. 


Sec. 13. Section 25, chapter 460, Laws of 1985 (uncodified) is amend- 
ed to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION--~—PLAN- 
NING, RESEARCH, AND PUBLIC TRANSPORTATION-——PRO- 
GRAM T 

(1) For public transportation and rail programs: 

General Fund Appropriation——State............. $ 536,000 

Gencral Fund Appropriation——Federal........... $ 4,664,000 

General Fund Appropriation Local ............ $ 190,000 
(2) For planning and research: 


Motor Vehicle Fund Appropriation——State ....... $ 3,438,000 
Motor Vehicle Fund Appropriation——Feder- 
A T EE Go sees veneer wet EEE E E EE $ 12,619,000 


WASHINGTON LAWS, 1986 Ch. 313 


Total Public Transportation and 
Planning Appropriation ........... $ 21,447,000 


The appropriations in this section are provided for the management 
and support of the public transportation and planning division, urban mass 
transportation administration programs, for rail programs, for studies which 
support local public transportation programs, for highway planning and re- 
search by the department of transportation, and for research and studies 
approved by the department of transportation. 


The department of transportation may transfer up to $3,600,000 from 
the motor vehicle fund——federal appropriation to the motor vehicle 

Sec. 14. Section 27, chapter 460, Laws of 1985 (uncodified) is amend- 
ed to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION——MA- 
RINE——PROGRAM W 
Motor Vehicle Fund Puget Sound Reserve 


Account Appropriation ........ 00. cece eee ee $ 3,958,000 

Motor Vehicle Fund——-Puget Sound Ferry 
Operations Account Appropriation............ $ ((46:400:000)) 
49,290,000 


Motor Vehicle Fund Puget Sound Capital 
Construction Account Appropriation—— 


States viet heared eels nied als $ ((56;366;066)) 
51,700,000 
Motor Vehicle Fund Appropriation—Statec ....... $ 1,140,000 


Motor Vehicle Fund Puget Sound Capital 
Construction Account Appropriation—— 


Federal e E rE AA ARERI aed $ ((77300;000)) 
2,000,000 
Total Appropriation ...............005 $  ((+43:958:000)) 


108,088,000 


The appropriations in this section are provided for the management 
and support of the marine transportation division of the department of 
transportation and for the operation, maintenance, and capital improve- 
ments of the Washington state ferry system. The appropriations are subject 
to the following conditions and limitations: 

(1) The Puget Sound reserve account appropriation is provided to carry 
out RCW 47.60.420. 

(2) The Puget Sound ferry operations account appropriation is provid- 
ed for the operation and maintenance of the Washington state ferries, sup- 
plementing revenues available from the Washington state ferry system. The 
Puget Sound ferry operations account appropriation includes up to 
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$((+4;506,600)) 16,385,000 transferred from the Puget Sound capital con- 
struction account in accordance with RCW 47.60.505. To the extent that 
revenue collections exceed that amount assumed in this act the transfer au- 
thority authorized in this subsection shall be reduced by a like amount. If 


the elimination of the sales tax on fuel consumed by the marine division is 
not enacted by July 1, 1986, then the transfer authority authorized in this 
subsection shall be increased by $1,005,000. 


(3) The Puget Sound capital construction account appropriation is 
provided for improving the Washington state ferry system, including, but 
not limited to, vessel acquisition, vessel construction, major and minor vessel 
improvements, and terminal construction and improvements. The appropri- 
ation of state funds from the Puget Sound capital construction account 
contains $20,000,000 of the proceeds from the sale of bonds authorized by 
RCW 47.60.560: PROVIDED, That the transportation commission in con- 
sultation with the legislative transportation committee may authorize the 
use of current revenues available to the Puget Sound capital construction 
account in licu of bond proceeds for any part of the state appropriation. 

(4) It is the intent of the legislature that the Puget Sound capital con- 
struction account appropriation is provided to carry out the projects pre- 
sented to the transportation committees of the senate and house of 
representatives. The department of transportation shall consult with the 
legislative transportation committee prior to revising the programming of 


these projects or adding new projects. The department of transportation 
shall implement the terminal projects as delincated in 1986 Supplemental 
Budget Request for Marine Division Capital Construction Program (dated 


January 16, 1986) as presented to the joint house and senate transportation 


committees in accordance with state procurement regulations. Should the 
commission determine it_is not feasible to refurbish the ferry "Rhododen- 
dron", and with the approval of the legislative transportation committee, the 
capital appropriation of $2,500,000 provided for that purpose may be used 
to purchase a _passenger-only vessel, provided that the marine division shall 


make application for reimbursement from the federal urban mass transpor- 
tation administration (UMTA) for the cost of the initial vessel and an 
subsequent vessel purchase. 

(5) Savings realized in marine operations as of the end of the fiscal 
period shall be placed into reserve status and no expenditure shall be made 
from that reserve without consulting with the legislative transportation 
committee and obtaining the approval of the office of financial management 
pursuant to RCW 43.88.110. 

(6) ((Fhetresutts-ofthe-passenger=only-ferry-study—using teased-vessels 
regutar-sesston-of the tegistature:)) Prior to the implementation of any pas- 


senger—only project, the department of transportation shall request approval 
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from the legislative transportation committee. If the project is not_imple- 
mented, then $560,000 of the moneys appropriated in this section for that 
purpose shall not be expended for any other purpose. 

(7) The traditional and customary ferry transportation service sup- 
ported by these appropriations shall receive priority in the implementation 
of all directives contained in this section. It_is the intent of the legislature 
that the motor vehicle fund appropriation state of $1,140,000 contained 
in this section shall be expended exclusively for the support of costs associ- 
ated with EXPO '86 services. Any additional costs associated with the 
EXPO '86 services shall be funded by fare revenue generated from EXPO 
'86 traffic. The marine division shall provide the legislative transportation 
committee with a monthly financial report_concerning the status of the 
EXPO '86 services. 

(8) Pursuant to the limitations authorized in RCW _ 47.64.180(1), for 
the fiscal year ending June 30, 1986, none of the Puget Sound ferry opera- 
tions account appropriation, the Puget Sound capital construction account 
appropriations, or moneys in the ferry system, 1963, revolving fund may be 
expended to effect_an increase in the base salaries for ferry employees, as 
ferry employee is defined in RCW_47.64.011(5), or to effect an increase in 


insurance benefits for any ferry employee, except as may be required by 
state or federal law. 


9) Pursuant to the limitations authorized in RCW 47.64.180(1), for 


the fiscal year ending June 30, 1987, no more than $1,135,000 of the Puget 
Sound ferry operations account appropriation, the Puget Sound capital con- 
struction account appropriations, or moncys in the ferry system, 1963, re- 
volving fund may be expended to effect_an increase in the base salaries for 
ferry employces or to effect_an increase in insurance benefits for ferry em- 
ployees, The amount determined for base salary increases shall be reduced 
by the amount by which the ferry system's contribution for employees’ and 
dependents’ insurance and health care plans exceeds that provided for other 
state agencies, as specified in RCW 47.64.270. 

(10) After all possible internal management_economies have been 
achieved, if an operating budget deficit still exists, the transportation com- 
mission is authorized to request authority from the legislative transportation 
committee to effect an interfund loan from the motor vehicle fund to the 
Puget Sound ferry operations account for some or all of the deficit as auth- 
orized by the legislative transportation committee: PROVIDED, That_any 
amount loaned to the Puget Sound ferry operations account shall be repaid 
to the motor vehicle fund from ferry system operating revenues collected in 
the 1987-89 biennium. 

NEW SECTION. Sec. 15. The transportation commission shall pro- 
vide a detailed analysis of feasible alternatives that will achieve a long- 
range balance between funding requirements of the marine division's oper- 
ating and capital programs and funding sources. The commission also shall 
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identify the alternative that it believes should be implemented and the ra- 
tionale for its choice. The analysis and the commission's recommended al- 
ternative shall be submitted to the legislative transportation committee and 
the office of financial management no later than September 1, 1986. 

If the commission's recommendation includes changes in the funding 
sources for the marine division, it shall provide an assessment of the impact 
such changes will have on other state-funded transportation programs. 


Sec. 16. Section 43.10.100, chapter 8, Laws of 1965 amended by sec- 
tion 42, chapter 75, Laws of 1977 and RCW 43.10.100 are cach amended 
to read as follows: 

The attorney general, by February Ist of cach year, shall annually 
prepare and report to the governor and the legislature a concise statement, 
in layman's terms, of all matters pertaining to his official duties, making 
such suggestions for lessening the public expenses and promoting frugality 
in the public offices as he deems expedient and proper. The attorney general 


shall include in his report a comprehensive summary of all cases involving 
tort claims against_the department of transportation involving highways 
which were concluded and closed in the previous calendar year. The report 
shall include for each case closed: 

(1) A summary of the factual background of the case; 

(2) Identification of the attorneys representing the state and the op- 
posing parties; 

(3) A synopsis of the legal theories asserted and the defenses presented; 

(4) Whether the case was tried, settled, or dismissed, and in whose 
favor; 

(5) The amount of any settlement or verdict reached, and the terms for 
payment; 

(6) A summary of all settlement offers made by the parties where a 
verdict was returned against the state; 

(7) The approximate number of attorney hours expended by the state 
on the case, together with the corresponding dollar amount billed therefor; 
and 

(8) Such other matters relating to the case as the attorney general 
deems relevant or appropriate, especially including any comments or_rec- 
ommendations for changes in statute law or agency practice that might cf- 
fectively reduce the exposure of the state to such tort claims. 

NEW_SECTION. Sec. 17. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the Senate March 11, 1986. 

Passed the House March 11, 1986. 

Approved by the Governor April 4, 1986. 

Filed in Office of Secretary of State April 4, 1986. 
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CHAPTER 314 


[Engrossed Substitute House Bill No. 573] 
REAL PROPERTY LIENS——DISPUTES SUPPLIES FOR PUBLIC 
CONSTRUCTION PROJECTS 


AN ACT Relating to claims arising from improvements upon real property; amending 
RCW 4,16.160, 4.16.310, and 4.16.300; adding a new section to chapter 60.04 RCW; and 
adding a new section to chapter 60.28 RCW. 


Be it enacted by the Legislature of the State of Washington: 


*Sec. 1. Section 2, chapter 43, Laws of 1955 and RCW 4.16.160 are 
each amended to read as follows: 

The limitations prescribed in this chapter shall apply to actions brought 
in the name or for the benefit of any county or other municipality or quasi- 
municipality of the state, in the same manner as to actions brought by pri- 
vate parties: PROVIDED, That, except as provided in RCW 4.16.310, there 
shall be no limitation to actions hrought in the name or for the benefit of the 
state, and no claim of right predicated upon the lapse of time shall ever be 
asserted against the state: AND FURTHER PROVIDED, That no previous- 
ly existing statute of limitations shall be interposed as a defense to any ac- 
tion brought in the name or for the benefit of the state, although such statute 
may have run and become fully operative as a defense prior to February 27, 
1903, nor shall any cause of action against the state be predicated upon such 
a Statute. 

*Sec. 1 was vetoed, see message at end of chapter. 


*Sec. 2, Section 2, chapter 75, Laws of 1967 and RCW 4.16.310 are 
each amended to read as follows: 

All claims or causes of action as set forth in RCW 4.16.300 shall ac- 
crue, and the applicable statute of limitation shall begin to run only during 
the period within six years after substantial completion of construction, or 
during the period within six years after the termination of the services enu- 
merated in RCW 4.16.300, whichever is later. The phrase "substantial com- 
pletion of construction" shall mean the state of completion reached when an 
improvement upon real property may be used or occupied for its intended use. 
Any cause of action which has not accrued within six years after such sub- 
stantial completion of construction, or within six years after such termina- 
tion of services, whichever is later, shall be harred: PROVIDED, That this 
limitation shall not be asserted as a defense by any owner, tenant or other 
person in possession and control of the improvement at the time such cause 


of action accrues, The limitations prescribed in this section apply to_all 
claims or causes of action as set forth in RCW 4.16.300 brought in the name 


or for the benefit of the state which are made or commenced after the effec- 
tive date of this 1986 act. 


*Sec. 2 was vetoed, see message at end of chapter. 
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*Sec. 3. Section 1, chapter 75, Laws of 1967 and RCW 4.16.300 are 
each amended to read as follows: 

RCW 4.16.300 through 4.16.320 shall apply to all claims or causes of 
action of any kind against any person, arising from such person having con- 
structed, altered or repaired any improvement upon real property, or having 
performed or furnished any design, planning, surveying, architectural or con- 
struction or engineering services, or supervision or observation of construc- 
tion, or administration of construction contracts for any construction, 
alteration or repair of any improvement upon real property. This section is 


intended to benefit only those persons referenced herein and shall not apply 
to claims or causes of action against manufacturers. 
*Sec. 3 was vetoed, see message at end of chapter. 

NEW SECTION. Sec. 4. A new section is added to chapter 60.04 
RCW to read as follows: 

Any owner of real property subject to a recorded claim of lien under 
RCW 60.04.060, or the contractor or subcontractor who disputes the cor- 
rectness or validity of the claim of lien may record, either before or after 
the commencement of an action to enforce the claim of lien, in the office of 
the county recorder or auditor in the county where the claim of lien was 
recorded, a bond issued by an insurance company authorized to issue surety 
bonds in the state, that is acceptable to the lien claimant and contains a 
description of the claim of lien and real property involved, and in an amount 
equal to the greater of five thousand dollars or two and one-half times the 
amount of the claim of lien if it is twenty thousand dollars or less, and in an 
amount equal to the greater of thirty thousand dollars or two times the 
amount of claim of lien if it is in excess of twenty thousand dollars. If the 
claim of lien affects more than one parcel of real property and is segregated 
to cach parcel, the bond may be segregated the same as in the claim of lien. 
A separate bond shall be required for each claim of lien. The condition of 
the bond shall be to guarantee the payment of the judgment entered in any 
action to recover the amount claimed in a claim of lien, or on the claim as- 
serted in the claim of lien. The effect of recording a bond shall be to release 
the real property described in the claim of lien from the lien and any action 
brought to recover the amount claimed. Unless otherwise prohibited by law, 
if no action is filed to recover on a claim of lien within the time specified in 
RCW 60.04.100 the surety shall be discharged from liability under the 
bond. If such an action is timely filed, then on payment of any judgment 
entered in the action or on payment of the full amount of the bond to the 
holder of the judgment, whichever is less, the surety shall be discharged 
from liability under the bond. 


NEW SECTION. Scc. .5. A new section is added to chapter 60.28 
RCW to read as follows: 
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Every person, firm, or corporation furnishing materials, supplies, or 
equipment to be used in the construction, performance, carrying on, prosc- 
cution, or doing of any work for the state, or any county, city, town, district, 
municipality, or other public body, shall give to the contractor of the work a 
notice in writing, which notice shall cover the material, supplies, or equip- 
ment furnished or leased during the sixty days preceding the giving of such 
notice as well as all subsequent materials, supplics, or equipment furnished 
or leased, stating in substance and effect that such person, firm, or corpora- 
tion is and/or has furnished materials and supplies, or equipment for use 
thereon, with the name of the subcontractor ordering the same, and that a 
lien against the retained percentage may be claimed for all materials and 
supplies, or equipment furnished by such person, firm, or corporation for use 
thereon, which notice shall be given by (1) mailing the same by registered 
or certified mail in an envelope addressed to the contractor, or (2) by serv- 
ing the same personally upon the contractor or the contractor's representa- 
tive and obtaining evidence of such service in the form of a receipt or other 
acknowledgement signed by the contractor or the contractor's representa- 
tive, and no suit or action shall be maintained in any court against the re- 
tained percentage to recover for such material, supplies, or equipment or 
any part thereof unless the provisions of this section have been complied 
with. 


Passed the House March 9, 1986. 

Passed the Senate March 5, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governors explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 1, 2 and 3, Sub- 
stitute House Bill No. 573, entitled: 


"AN ACT Relating to claims arising from improvements upon real property." 


Scctions 1, 2 and 3 arc identical to sections 701, 702 and 703 of Substitute Sen- 
ate Bill No. 4630. Since | am signing Substitute Senate Bill No. 4630, sections 1, 2 
and 3 of this bill are duplicative. 


With the exception of sections 1, 2 and 3, Substitute House Bill No. 573 is 
approved." 


CHAPTER 315 
{House Bill No. 1633] 
PUBLIC TIMBER-—-—-PRIVATE PURCHASERS— 
HARVESTER 


AN ACT Relating to taxation of timber harvested by public entities; amending RCW 84- 
33.035, 84.33.073, 82.04.050, and 82.04.100; recnacting and amending RCW 82.04.330; add- 
ing a new scction to chapter 82.04 RCW; adding new sections to chapter 84.33 RCW; and 
declaring an emergency. 


TIMBER EXCISE TAX 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. Section 1, chapter 204, Laws of 1984 and RCW 84.33.035 are 
each amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) "Composite property tax rate" for a county means the total amount 
of property taxes levied upon forest lands by all taxing districts in the 
county other than the state, divided by the total assessed value of all forest 
land in the county. 

(2) "Forest land" means forest land which is classified or designated 
forest land under this chapter. 

(3) "Harvested" means the time when in the ordinary course of busi- 
ness the quantity of timber by species is first definitely determined. The 
amount harvested shall be determined by the Scribner Decimal C Scale or 
other prevalent measuring practice adjusted to arrive at substantially equiv- 
alent measurements, as approved by the department of revenue. 

(4) "Harvester" means every person who from the person's own land or 
from the land of another under a right or license granted by lease or con- 
tract, cither directly or by contracting with others for the necessary labor or 
mechanical services, fells, cuts, or takes timber for sale or for commercial or 


industrial use: PROVIDED, That whenever the United States or any in- 
strumentality thereof, the state, including its departments and institutions 
and political subdivisions, or any municipal corporation therein so fells, 
cuts, or takes timber for sale or for commercial or industrial use, the har- 
vester is the first person other than the United States or any instrumentality 
thereof, the state, including its departments and institutions and political 
subdivisions, or any municipal corporation therein, who acquires title to or a 
possessory interest in such timber. The term "harvester" does not include 


persons performing under contract the necessary labor or mechanical ser- 
vices for a harvester. 

(5) "Stumpage value of timber" means the appropriate stumpage value 
shown on tables prepared by the department of revenue under RCW 84.33- 
091, provided that for timber harvested from public land and sold under a 
competitive bidding process, stumpage value shall mean that actual amount 
paid to the seller in cash or other consideration, Whenever payment for the 
stumpage includes considerations other than cash, the value shall be the fair 
market value of the other consideration, provided that if the other consider- 
ation is permanent roads, the value of the roads shall be the appraised value 
as appraised by the seller. 

(6) "Timber" means forest trees, standing or down, on privately or 
publicly owned land, and except as provided in RCW 84.33.170 includes 
Christmas trees. 

(7) "Timber assessed value” for a county means a value, calculated by 
the department of revenue before October | of each year, equal to the total 
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stumpage value of timber harvested from privately owned land in the county 
during the most recent four calendar quarters for which the information is 
available multiplied by a ratio. The numerator of the ratio is the rate of tax 
imposed by the county under RCW 84.33.051 for the year of the calcula- 
tion. The denominator of the ratio is the composite property tax rate for the 
county for taxes due in the year of the calculation, expressed as a percent- 
age of assessed value. 

(8) "Timber assessed value" for a taxing district means the timber as- 
sessed value for the county multiplied by a ratio. The numerator of the ratio 
is the total assessed value of forest land in the taxing district. The denomi- 
nator is the total assessed value of forest land in the county. As used in this 
section, "assessed value of forest land" means the assessed value of forest 
land for taxes duc in the year the timber assessed value for the county is 
calculated. 


Sec. 2. Section 1, chapter 146, Laws of 1981 as amended by section 3, 
chapter 4, Laws of 1982 2nd ex. sess. and RCW 84,33.073 are each 
amended to read as follows: 

As used in RCW 84.33.073 and 84.33.074, the following terms have 
the meanings indicated unless the context clearly requires otherwise. 

(1) "Small harvester" means every person who from his own land or 
from the land of another under a right or license granted by lease or con- 
tract, either directly or by contracting with others for the necessary labor or 
mechanical services, fells, cuts, or takes timber for sale or for commercial or 
industrial use in an amount not exceeding five hundred thousand board feet 
in a calendar quarter and not exceeding one million board feet in a calendar 


year: PROVIDED, That whenever the United States or any instrumentality 
thereof, the state, including its departments and institutions and political 
subdivisions, or any municipal corporation therein so fells, cuts, or takes 
timber for sale or for commercial or industrial use, not exceeding these 
amounts, the small harvester is the first person other than the United States 
or any instrumentality thereof, the state, including its departments and in- 
stitutions and political subdivisions, or any municipal corporation therein, 
who acquires title to or a possessory interest in such timber. ((H)) "Small 


harvester" does not include persons performing under contract the necessary 
labor or mechanical services for a harvester, and it does not include har- 
vesters of forest products classified by the department of revenue as special 
forest products including Christmas trees, posts, shake boards and bolts, and 
shingle blocks. 

(2) "Timber" means forest trees, standing or down, on privately or 
publicly owned land. 

(3) "Harvesting and marketing costs" means only those costs directly 
associated with harvesting the timber from the land and delivering it to the 
buyer and may include the costs of disposing of logging residues but it does 
not include any other costs which are not directly and exclusively related to 
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harvesting and marketing of the timber such as costs of permanent roads or 
costs of reforesting the land following harvest. 


NEW SECTION. Sec. 3. A new section is added to chapter 84.33 
RCW to read as follows: 

(1) If no later than thirty days after removal of classification or desig- 
nation the owner applies for classification under RCW 84.34.020 (2) or (3), 
then the classified or designated forest land shall not be considered removed 
from classification or designation for purposes of the compensating tax un- 
der RCW 84.33.120 or 84.33.140 until the application for current use 
classification under RCW 84.34.030 is denied or the property is removed 
from designation under RCW 84.34.108. Upon removal from designation 
under RCW 84.34.108, the amount of compensating tax due under this 
chapter shall be equal to: 

(a) The difference, if any, between the amount of tax last levied on 
such land as forest land and an amount equal to the new assessed valuation 
of such land when removed from designation under RCW 84.34.108 multi- 
plied by the dollar rate of the last levy extended against such land, multi- 
plied by 

(b) A number equal to: 

(i) The number of years the land was classified or designated under 
this chapter, if the total number of years the land was classified or desig- 
nated under this chapter and classified under chapter 84.34 RCW is less 
than ten; or 

(ii) Ten minus the number of years the land was classified under chap- 
ter 84.34 RCW, if the total number of years the land was classified or des- 
ignated under this chapter and classified under chapter 84.34 RCW is at 
least ten. 

(2) Nothing in this section authorizes the continued classification or 
designation under this chapter or defers or reduces the compensating tax 
imposed upon forest land not transferred to classification under subsection 
(1) of this section which does not meet the necessary definitions of forest 
land under RCW 84.33.100. Nothing in this section affects the additional 
tax imposed under RCW 84.34.108. 


*NEW SECTION. Sec. 4. A new section is added to chapter 82.04 
RCW, to be codified within RCW 82.04.020 through 82.04.212, to read as 
follows: 

"Plantation Christmas trees" means Christmas trees which are exempt 
from the timber excise tax under RCW 84, 33.170. 


*Sec. 4 was vetoed, sce message at end of chapter. 


*Sec, 5. Section 1, chapter 8, Laws of 1970 ex. sess. as last amended by 
section 25, chapter 3, Laws of 1983 2nd ex. sess. and RCW 82.04.050 are 
each amended to read as follows: 
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(1) "Sale at retail" or "retail sale" means every sale of tangible personal 
property (including articles produced, fabricated, or imprinted) to all persons 
irrespective of the nature of their business and including, among others, 
without limiting the scope hereof, persons who install, repair, clean, alter, 
improve, construct, or decorate real or personal property of or for consumers 
other than a sale to a person who (a) purchases for the purpose of resale as 
tangible personal property in the regular course of business without interven- 
ing use by such person, or (b) installs, repairs, cleans, alters, imprints, im- 
proves, constructs, or decorates real or personal property of or for 
consumers, if such tangible personal property becomes an ingredient or com- 
ponent of such real or personal property without intervening use by such 
person, or (c) purchases for the purpose of consuming the property purchased 
in producing for sale a new article of tangible personal property or substance, 
of which such property becomes an ingredient or component or is a chemical 
used in processing, when the primary purpose of such chemical is to create a 
chemical reaction directly through contact with an ingredient of a new article 
being produced for sale, or (d) purchases for the purpose of providing the 
property to consumers as part of competitive telephone service, as defined in 
RCW 82.04.065. The term shall include every sale of tangible personal 
property which is used or consumed or to be used or consumed in the per- 
formance of any activity classified as a "sale at retail’ or “retail sale" even 
though such property is resold or utilized as provided in (a), (b), (c) or (d) 
above following such use. The term also means every sale of tangible personal 
property to persons engaged in any business which is taxable under RCW 
82.04.280, subsections (2) and (7) and RCW 82.04.290, 

(2) The term "sale at retail’ or "retail sale" shall include the sale of or 
charge made for tangible personal property consumed and/or for labor and 
services rendered in respect to the following: (a) The installing, repairing, 
cleaning, altering, imprinting, or improving of tangible personal property of 
or for consumers, including charges made for the mere use of facilities in re- 
spect thereto, but excluding charges made for the use of coin operated laun- 
dry facilities when such facilities are situated in an apartment house, hotel, 
motel, rooming house, trailer camp or tourist camp for the exclusive use of 
tle tenants thereof, and also excluding sales of laundry service to members 
by nonprofit associations composed exclusively of nonprofit hospitals, and 
excluding services rendered in respect to live animals, birds and insects, (b) 
the constructing, repairing, decorating, or improving of new or existing 
buildings or other structures under, upon, or above real property of or for 
consumers, including the installing or attaching of any article of tangible 
personal property therein or thereto, whether or not such personal property 
becomes a part of the realty by virtue of installation, and shall also include 
the sale of services or charges made for the clearing of land and the moving 
of earth excepting the mere leveling of land used in commercial farming or 
agriculture, (c) the sale of or charge made for labor and services rendered in 
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respect to the cleaning, fumigating, razing or moving of existing buildings or 
structures, but shall not include the charge made for janitorial services; and 
for purposes of this section the term "janitorial services" shall mean those 
cleaning and caretaking services ordinarily performed by commercial janitor 
service businesses including, but not limited to, wall and window washing, 
floor cleaning and waxing, and the cleaning in place of rugs, drapes and up- 
holstery. The term “janitorial services" does not include painting, papering, 
repairing, furnace or septic tank cleaning, snow removal or sandblasting; (d) 
the sale of or charge made for labor and services rendered in respect to au- 
tomobile towing and similar automotive transportation services, but not in 
respect to those required to report and pay taxes under chapter 82.16 RCW; 
(e) the sale of and charge made for the furnishing of lodging and all other 
services by a hotel, rooming house, tourist court, motel, trailer camp, and the 
granting of any similar license to use real property, as distinguished from the 
renting or leasing of real property, and it shall be presumed that the occu- 
pancy of real property for a continuous period of one month or more consti- 
tutes a rental or lease of real property and not a mere license to use or enjoy 
the same, (f) the sale of or charge made for tangible personal property, labor 
and services to persons taxable under (a), (b), (c), (d) and (e) above when such 
sales or charges are for property, labor and services which are used or con- 
sumed in whole or in part by such persons in the performance of any activity 
defined as a “sale at retail" or "retail sale" even though such property, labor 
and services may be resold after such use or consumption. Nothing contained 
in this paragraph shall be construed to modify the first paragraph of this 
section and nothing contained in the first paragraph of this section shall be 
construed to modify this paragraph. 

(3) The term "sale at retail" or “retail sale" shall include the sale of or 
charge made for personal business or professional services including amounts 
designated as interest, rents, fees, admission, and other service emoluments 
however designated, received by persons engaging in the following business 
activities: (a) Amusement and recreation businesses including but not limited 
to golf, pool, billiards, skating, bowling, ski lifts and tows and others, (b) ab- 
Stract, title insurance and escrow businesses; (c) credit bureau businesses; (d) 
automobile parking and storage garage businesses, 

(4) The term shall also include the renting or leasing of tangible personal 
property to consumers, 

(5) The term shall also include the providing of telephone service, as de- 
fined in RCW 82.04.065, to consumers, 

(6) The term shall not include the sale of or charge made for labor and 
services rendered in respect to the building, repairing, or improving of any 
street, place, road, highway, casement, right of way, mass public transporta- 
tion terminal or parking facility, bridge, tunnel, or trestle which is owned by 
a municipal corporation or political subdivision of the state or by the United 
States and which is used or to be used primarily for foot or vebicular traffic 
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including mass transportation vehicles of any kind, nor shall it include sales 
of feed, seed, seedlings, fertilizer, and spray materials to persons for the 
purpose of producing for sale any agricultural product whatsoever, including 
plantation Christmas trees and milk, eggs, wool, fur, meat, honey, or other 
substances obtained from animals, birds, or insects, but only when such pro- 
duction and subsequent sale are exempt from tax under RCW 82.04.330, nor 
Shall it include sales of chemical sprays or washes to persons for the purpose 
of post-harvest treatment of fruit for the prevention of scald, fungus, mold, 
or decay. 

(7) The term shall not include the sale of or charge made for labor and 
services rendered in respect to the constructing, repairing, decorating, or im- 
proving of new or existing buildings or other structures under, upon, or above 
real property of or for the United States, any instrumentality thereof, or a 
county or city housing authority created pursuant to chapter 35.82 RCW, 
including the installing, or attaching of any article of tangible personal prop- 
erty therein or thereto, whether or not such personal property becomes a part 
of the realty by virtue of installation. Nor shall the term include the sale of 
services or charges made for the clearing of land and the moving of earth of 
or for the United States, any instrumentality thereof, or a county or city 
housing authority. 

*Sec, 5 was vetoed, sce message at end of chapter. 


*Sec. 6. Section 82.04,100, chapter 15, Laws of 1961 as last amended 
by section 2, chapter 148, Laws of 1985 and RCW 82.04.100 are each 
amended to read as follows: 

"Extractor" means every person who from the person's own land or 
from the land of another under a right or license granted by lease or con- 
tract, either directly or by contracting with others for the necessary labor or 
mechanical services, for sale or for commercial or industrial use mines, 
quarries, takes or produces coal, oil, natural gas, ore, stone, sand, gravel, 
clay, mineral or other natural resource product, or fells, cuts or takes timber, 
Christmas trees other than plantation Christmas trees, or other natural pro- 
ducts, or takes fish, or takes, cultivates, or raises shellfish, or other sea or 
inland water foods or products. "Extractor" does not include persons per- 
forming under contract the necessary labor or mechanical services for others 
((or)); persons cultivating or raising fish entirely within confined rearing areas 
on the person's own land or on land in which the person has a present right 
of possessiom,_or persons who fell, cut, or take plantation Christmas trees 
from the person's own land or from land in which the person has a present 
right of possession. 

*Sec. 6 was vetoed, sce message at end of chapter. 

*Sec. 7. Section 82.04.330, chapter 15, Laws of 1961 as last amended 
by section 1, chapter 148, Laws of 1985 and by section 10, chapter 414, 
Laws of 1985 and RCW 82.04.330 are each reenacted and amended to read 
as follows: 
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This chapter shall not apply to any person in respect to the business of 
growing or producing for sale upon the person's own lands or upon land in 
which the person has a present right of possession, any agricultural or horti- 
cultural produce or crop, or of raising upon the person's own lands or upon 
land in which the person has a present right of possession, any plantation 
Christmas tree or any animal, bird, fish, or insect, or the milk, eggs, wool, 
fur, meat, honey, or other substance obtained therefrom, or in respect to the 
sale of such products at wholesale by such grower, producer, or raiser there- 
of. This exemption shall not apply to any person selling such products at re- 
tail or using such products as ingredients in 4 manufacturing process; nor to 
the sale of any animal or substance obtained therefrom by a person in con- 
nection with the person's business of operating a stockyard or a slaughter or 
packing house, nor to any person in respect to the business of taking, culti- 
vating, or raising ((Christmas—trees—or)) timber, nor to any association of 
persons whatever, whether mutual, cooperative or otherwise, engaging in any 
business activity with respect to which tax liability is imposed under the pro- 
visions of this chapter. As used in this section, "fish" means fish which are 
cultivated or raised entirely within confined rearing areas on the person's own 
land or on land in which the person has a present right of possession. 

*Sec. 7 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 8. A new section is added to chapter 84.33 
RCW to read as follows: 

The excise tax imposed under this chapter applies to forest trees har- 
vested after the effective date of this 1986 act from lands sold to any gov- 
ernmental agency by warranty deed or contract where the seller reserved to 
itself the right to take all merchantable timber for a specific period of years, 
or in perpetuity, and to forest trees harvested after the effective date of this 
1986 act that any governmental agency, by quit claim deed, as partial con- 
sideration for payment of the purchase price, conveyed for a specific period 
of years, or in perpetuity, all forest trees, standing, growing, or lying on the 
described land, to the taxpayer, regardless of the date on which the contract 
was entered. 


NEW SECTION. Sece. 9. Section 8 of this act is necessary for the im- 
mediate preservation of the public peace, health, and safety, the support of 
the state government and its existing public institutions, and shall take ef- 
fect immediately. 

Passed the House March 12, 1986. 

Passed the Senate March 11, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 

items which were vetocd. 

Filed in Office of Secretary of State April 4, 1986. 

Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 4, 5, 6, and 7 of 
House Bill No. 1633, entitled: 
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"AN ACT Relating to taxation of timber harvested by public entities." 


These sections of House Bill No. 1633 would give Christmas tree growers the 
tax status of farmers. Specifically, it would exempt Christmas tree plantations from 
the timber tax and cxempt them from sales tax on secdlings, fertilizer, and other 
spray materials used in producing Christmas trees, as well as exempting them from 
the B & O tax. 


In vetoing these sections, it is important to recognize that Washington already 
has a tax designed especially for the business of growing trees. Christmas trees are 
not food, and they are not used to build housing; they are luxury consumption items 
priced so that anyone can afford them. 


The proponents of this measure argue that their tax status is a detriment to their 
competitive position in the interstate market, a market in which transportation costs 
are a dominant factor. While | believe that it is important for Washington to reex- 
amine its tax structure in order to mitigate barriers to business development and to 
enhance the interstate and international competitiveness of our industries, } do not 
believe that tax policies are effective in offsetting primary business factors such as 
transportation costs. In addition, the competitive market for Christmas trees is not 
comparable to the "price taker” market faced by producers of agricultural products, 
in which suppliers of perishable products have greater difficulty in passing on any 
portion of their tax burden. Furthermore, t do not believe it is appropriate to extend 
a preferential tax status designed for producers of food to the producers of non-food 
luxuries simply for the purpose of improving a competitive market position, especially 
when this measure shows no promise of producing additional jobs for Washington. 


With the exception of sections 4 through 7, House Bill No. 1633 is approved." 


CHAPTER 316 
{Engrossed Substitute Senate Bill No. 4418} 
IRRIGATION 
AN ACT Relating to irrigation; creating new sections; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Scc. 1. (1) The legislature finds that: 

(a) The wise management and utilization of the state's water resources 
is in the best interests of the citizens of the state of Washington; 

(b) Long-term planning of water uses and water supply projects is 
necessary to assure our state's water resources will be managed and utilized 
with the vision to maximize long-term benefits to assure that long-term 
opportunities are not permanently lost based on short-term conditions; 

(c) Future allocations of water shall be considered in conjunction with 
an analysis of competing demands for water resources; 

(d) It is the policy of the state to join with federal agencies and others 
in developing economically feasible, environmentally sound, and water con- 
servation oriented facilities; and 

(c) The state is participating in studies now being conducted by the 
federal government through the bureau of reclamation in the Yakima river 
and Columbia river basins for the purpose of determining plans for the 
proper development and utilization of the state's water resources under 
sound financing arrangements. 
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(2) It is the intent of the legislature that additional information be de- 
veloped on future agricultural needs for water. 


*NEW SECTION. Scc. 2. (1) The director of the department of agri- 
culture shall organize a committee including but not limited to irrigation 
and dry land farmers, irrigation district representatives, agricultural econo- 
mists, electric utility representatives, fisheries group representatives, and 
electric ratepayer representatives to conduct a study on water supply avail- 
ability in the Columbia Basin area. The study shall include the following: 

(a) An examination of the potential for expansion of irrigated land in 
the state; 

(b) An evaluation of the alternatives that are available to renew water 
rights reserved to maintain future options to expand the production of food, 

(c) A review of areas in the state in which available water and irrigable 
land both exist that have a reasonable potential for food production to mect 
growing demand for food in coming decades; 

(d) An analysis of the impact of additional irrigation on the competi- 
tive position and profitability of existing agriculture; 

(e) A review of the impact of additional irrigation on electricity costs 
in the Pacific northwest and alternatives for mitigating electrical cost 
impact; 

(f) An analysis of options that facilitate water supply availability for 
irrigation through conservation and other methods; 

(g) A supply and demand analysis of major crops produced in the state 
including an investigation of alternative crops for those that are in surplus; 

(h) A review of available analyses of jobs and economic activity de- 
rived from future expansion of other major energy consuming industries and 
major water uses and their related dependent industries as compared to the 
jobs and economic activity of future expansion of irrigated agriculture and 
its related dependent in:Justries. Consistent economic assumptions and 
methodology shall be used in developing this comparative analysis; and 

(i) A review of the bureau of reclamation draft environmental impact 
statement and other relevant federal reports. The committee organized by 
the director of agriculture under this section shall not create new data 
which duplicates the data being developed by the environmental impact 
statement process, 

(2) The director of the department of agriculture shall submit a prelimi- 
nary report by January 1, 1987, and a final report by January 1, 1988, to the 
governor and the legislature. 

(3) Persons appointed to the committee shall be entitled to reimburse- 
ment by the department of agriculture under RCW 43.03.050 and 43.03- 
.060 for travel expenses incurred in the performance of their duties. 

*Sec. 2 was partially vetoed, see message at end of chapter, 


NEW SECTION. Scc. 3. The director of the department of ecology 
shall: 
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(1) Continue to participate with the federal government in its studies 
of the Yakima enhancement project and of options for future development 
of the second half of the Columbia Basin project; 

(2) Vigorously represent the state's interest in said studies, particularly 
as they relate to protection of existing water rights and resolution of con- 
flicts in the adjudication of the Yakima river within the framework of state 
water rights law and propose means of resolving the conflict that minimize 
adverse effects on the various existing uses; 

(3) As a cooperative federal and nonfederal effort, work with members 
of the congressional delegation to identify and advance for federal authori- 
zation elements of the Yakima enhancement project which: Have general 
public support and acceptable cost-sharing arrangements, meet study ob- 
jectives, and otherwise have potential for carly implementation; and 

(4) In developing acceptable cost-sharing arrangements, request feder- 
al recognition of state credit for expenditures of moneys from Washington 
state utility ratepayers. 


NEW SECTION. Scc. 4. (1) The department of ecology is authorized 
to transfer funds currently available from Referendum 38, up to one hun- 
dred fifty thousand dollars, to the department of agriculture, together with 
necessary full-time cquivalent staff years, for direct, indirect, and contrac- 
tual purposes to conduct studies required under section 2 of this act. 

(2) The department of ecology is authorized to expend up to two hun- 
dred fifty thousand dollars of currently available Referendum 38 funds, to- 
gether with necessary full-time equivalent staff years, for direct, indirect, 
and contractual purposes to accomplish the activities required under section 
3 of this act. 


NEW SECTION. Scc. 5. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 

items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 

Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 2(2), Substitute 
Senate Bill No. 4418, entitled: 


"AN ACT Relating to irrigation." 


Substitute Senate Bill No. 4418 is an important piece of legislation that main- 
tains the state's strong commitment to the timely completion of the Yakima irriga- 
tion enhancement project. The work on the Yakima project should proceed as called 
for in the bill. 
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The legislation also restates the Department of Agriculture's legitimate role as 
an advocate of water resources projects needed to help meet future agricultural water 
needs, and seeks to preserve the state's option to participate in the second half of a 
feasible Columbia Basin irrigation project. 


Section 2 requires the Department of Agriculture to establish a committee to 
study water supply availability in the Columbia Basin area and make a preliminary 
report to the Governor and Legislature by January 1, 1987, with the final report by 
January 1, 1988. 


The primary objective of the study is to develop a formal process to cnable the 
state to maintain its option to participate in a feasible Columbia Basin project. 


The Federal Bureau of Reclamation is in the initial stages of preparing its re- 
quired Environmental Impact Statement (EIS) on the second half of the Columbia 
Basin project. The draft EIS is scheduled to be available for review and comment in 
December 1986, and will require a state response. The study timetable called for in 
section 2(2) could place the state in the untenable position of having to respond to 
the EIS and indicate a preferred project alternative as much as onc full year in ad- 
vance of completion of its own study. 


Therefore, | am vetoing section 2(2) and asking the Director of the Department 
of Agriculture to develop a time schedule for activities, including dates for prelimi- 
nary and final reports, and to inform the Legislature of the timetable. The timetable 
for the Columbia Basin water availability study should be consistent with the sched- 
ule for the Bureau of Reclamation's Environmental Impact Statement. That schedule 
calls for the draft EIS to be available for review in December 1986. 


The committee specifically called for in section 2(1) would contain a number of 
key interest groups vital to the Columbia Basin project decision-making process. 
Other equally important interests—local government, recognized environmental or- 
ganizations and Indian tribes—are absent. | am asking the Director of the Depart- 
ment of Agriculture to review the composition of the committee and to make certain 
that the entire range of interests and organizations necessary to make timely, objec- 
tive decisions on appropriate participation in the Columbia Basin Project serve on the 
committee. The committee shall establish and maintain communications with the 
Governor and the Legislature. 


A number of the issues identified for study in section 2(1) have already been at 
least partially addressed in past studics or ongoing assessments conducted by the 
state, the Bureau of Reclamation, the Bonneville Power Administration or the 
Northwest Power Planning Council. Section 2(1)(i) instructs the committee not to 
duplicate data being developed by the Burcau of Reclamation in its Environmental 
Impact Statement process. | am further directing the Department to ensure that the 
committee extends the mandate to avoid duplication, including duplication of previ- 
ous or ongoing studies, to all clements of the study, not just those items enumerated 
in section 2(1)(i). 


With the exception of section 2(2), Substitute Senate Bill 4418 is approved." 


CHAPTER 317 


[Recngrossed Substitute Senate Bill No. 3182] 
RETIREMENT——REENTER STATE SERVICE---—-REINSTATEMENT OF 
WITHDRAWN CONTRIBUTIONS PROVIDED FOR 


AN ACT Relating to retirement from public service; amending RCW 41.32.500, 41.40- 
150, 41.40.120, 44.44.040 and 41.04.330; adding a new section to chapter 41.40 RCW; creat- 
ing a new section; making appropriations, and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. |. The legislature finds that in the past public 
employees and teachers who had terminated employment, withdrawn their 
retirement contributions, and subsequently returned to public employment 
or teaching either did not receive proper notification of the procedure to re- 
instate their withdrawn contributions or they did not fully understand the 
limitation on such reinstatement. In 1973, the legislature recognized this 
fact and provided an extraordinary reinstatement period for such employces. 
Further in 1983, the legislature established clear notification procedures for 
the proper notification of the reinstatement policy for all such returning 
employees. Therefore, it is the intent of this 1985 act to provide onc last 
opportunity for reinstatement of withdrawn contributions to those who may 
have not been properly informed or misunderstood the reinstatement 
procedure. 


Sec. 2. Section 50, chapter 80, Laws of 1947 as last amended by scc- 
tion 1, chapter 233, Laws of 1983 and RCW 41.32.500 are cach amended 
to read as follows: 

(1) Membership in the retirement system is terminated when a mem- 
ber retires for service or disability, dies, withdraws his accumulated contri- 
butions or does not establish service credit with the retirement system for 
five consecutive years; however, a member may retain membership in the 
teachers' retirement system by leaving his accumulated contributions in the 
teachers' retirement fund under onc of the following conditions: 

(a) If he is cligible for retirement; 

(b) If he is a member of another public retirement system in the state 
of Washington by reason of change in employment and has arranged to 
have membership extended during the period of such employment; 

(c) If he is not cligible for retirement but has established five or more 
years of Washington membership service credit. 

The prior service certificate becomes void when a member dics, with- 
draws his accumulated contributions or does not establish service credit 
with the retirement system for five consecutive years, and any prior admin- 
istrative interpretation of the board of trustees, consistent with this section, 
is hereby ratified, affirmed and approved. 

(2) Any member, except an elected official, who reentered service and 
who failed to restore withdrawn contributions, shall now have from the cf- 
fective date of this 1986 act through June 30, 1987, to restore the contribu- 
tions, with interest as determined by the director. 


(3) Within the ninety days following the employce's resumption of em- 
ployment, the cmployer shall notify the department of the rcsumption and 
the department shall then return to the employer a statement of the poten- 
tial service credit to be restored, the amount of funds required for restora- 
tion, and the date when the restoration must be accomplished. The 
employce shall be given a copy of the statement and shall sign a copy of the 
statement which signed copy shall be placed in the employce's personnel file. 
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Sec. 3. Section 16, chapter 274, Laws of 1947 as last amended by sec- 
tion 2, chapter 233, Laws of 1983 and RCW 41.40.150 are cach amended 
to read as follows: 

Should any member dic, or should the individual separate or be sepa- 
rated from service without leave of absence before attaining age sixty years, 
or should the individual become a beneficiary, except a beneficiary of an 
optional retirement allowance as provided by RCW 41.40.185 or 41.40.190, 
the individual shall thereupon cease to be a member except; 

(1) As provided in RCW 41.40.170. 

(2) An employee not previously retired who reenters service shall upon 
completion of six months of continuous service and upon the restoration of 
all withdrawn contributions with interest as computed by the director, 
which restoration must be completed within a total period of five years of 
membership service following the member's first resumption of employment, 
be returned to the status, either as an original member or new member 
which the member held at time of separation. 

(3) Any member, except an elected official, who reentered service and 
who failed to restore withdrawn contributions, shall now have from the ef- 
fective date of this 1986 act through June 30, 1987, to restore the contribu- 
tions, with interest as determined by the director. 


(4) Within the ninety days following the employee's resumption of em- 
ployment, the employer shall notify the department of the resumption and 
the department shall then return to the employer a statement of the poten- 
tial service credit to be restored, the amount of funds required for restora- 
tion, and the date when the restoration must be accomplished. The 
employce shall be given a copy of the statement and shall sign a copy of the 
statement which signed copy shall be placed in the employce's personnel file. 

(5) A member who separates or has separated after having completed 
at least five years of service shall remain a member during the period of 
absence from service for the exclusive purpose of recciving a retirement al- 
lowance to begin at attainment of age sixty-five, however, such a member 
may on written notice to the director elect to receive a reduced retirement 
allowance on or after age sixty which allowance shall be the actuarial 
equivalent of the sum necessary to pay regular retirement benefits as of age 
sixty-five: PROVIDED, That if such member should withdraw all or part 
of the member's accumulated contributions except those additional contri- 
butions made pursuant to RCW 41.40.330(2),.the individual shall thereup- 
on cease to be a member and this section shall not apply. 

(6) (a) The recipient of a retirement allowance who is employed in an 
cligible position other than under RCW 41.40.120(12) shall be considered 
to have terminated his or her retirement status and shall immediately be- 
come a member of the retirement system with the status of membership the 
member held as of the date of retirement. Retirement benefits shall be sus- 
pended during the period of eligible employment and the individual shall 
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make contributions and receive membership credit. Such a member shall 
have the right to again retire if eligible in accordance with RCW 41.40.180: 
PROVIDED, That where any such right to retire is exercised to become 
effective before the member has rendered two uninterrupted years of service 
the type of retirement allowance the member had at the time of the mem- 
ber's previous retirement shall be reinstated, but no additional service credit 
shall be allowed; 

(b) The recipient of a retirement allowance elected to oflice or ap- 
pointed to office directly by the governor, and who shall apply for and be 
accepted in membership as provided in RCW 41.40.120(3) shall be consid- 
ered to have terminated his or her retirement status and shall become a 
member of the retirement system with the status of membership the mem- 
ber held as of the date of retirement. Retirement benefits shall be suspended 
from the date of return to membership until the date when the member 
again retires and the member shall make contributions and receive mem- 
bership credit. Such a member shall have the right to again retire if eligible 
in accordance with RCW 41.40.180: PROVIDED, That where any such 
right to retire is exercised to become effective before the member has rend- 
ered six uninterrupted months of service the type of retirement allowance 
the member had at the time of the member's previous retirement shall be 
reinstated, but no additional service credit shall be allowed: AND PRO- 
VIDED FURTHER, That if such a recipient of a retirement allowance 
does not elect to apply for reentry into membership as provided in RCW 
41.40.120(3), the member shall be considered to remain in a retirement 
Status and the individual's retirement benefits shall continue without 
interruption. 

(7) Any member who leaves the employment of an employer and en- 
ters the employ of a public agency or agencies of the state of Washington, 
other than those within the jurisdiction of the Washington public employ- 
ees’ retirement system, and who establishes membership in a retirement 
system or a pension fund operated by such agency or agencies and who shall 
continue membership therein until attaining age sixty, shall remain a mem- 
ber for the exclusive purpose of receiving a retirement allowance without 
the limitation found in RCW 41.40.180(1) to begin on attainment of age 
sixty~five((;)); however, such a member may on written notice to the direc- 
tor elect to receive a reduced retirement allowance on or after age sixty 
which allowance shall be the actuarial equivalent of the sum necessary to 
pay regular retirement benefits commencing at age sixty-five: PROVIDED, 
That if such member should withdraw all or part of the member's accumu- 
lated contributions except those additional contributions made pursuant to 
RCW 41.40.330(2), the individual shall thereupon cease to be a member 
and this section shall not apply. 


NEW SECTION. Sec. 4. A new section is added to chapter 41.40 
RCW to read as follows: 
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Those currently employed members who were eligible to recover serv- 
ice earned prior to July 1, 1953, under a retirement system authorized pur- 
suant to RCW 28B.10.400 through 28B.10.430, but who failed to do so, 
shall have until June 30, 1987, to pay the appropriate employee and em- 
ployer contributions plus interest, as determined by the director of retire- 
ment systems, for su service which was not so recovered. 


Sece. 5. Section 13, chapter 274, Laws of 1947 as last amended by sec- 
tion 13, chapter 184, Laws of 1984 and RCW 41.40.120 are cach amended 
to read as follows: 

Membership in the retirement system shall consist of all regularly 
compensated employees and appointive and elective officials of employers, 
as defined in this chapter, with the following exceptions: 

(1) Persons in incligible positions; 

(2) Employces of the legislature except the officers thereof elected by 
the members of the senate and the house and legislative committees, unless 
membership of such employees be authorized by the said committee; 

(3) Persons holding elective offices or persons appointed directly by the 
governor: PROVIDED, That such persons shall have the option of applying 
for membership during such periods of employment: AND PROVIDED 
FURTHER, That any persons holding or who have held elective offices or 
persons appointed by the governor who are members in the retirement sys- 
tem and who have, prior to becoming such members, previously held an 
elective office, and did not at the start of such initial or successive terms of 
office exercise their option to become members, may apply for membership 
to be effective during such term or terms of office, and shall be allowed to 
establish the service credit applicable to such term or terms of office upon 
payment of the employee contributions therefor by the employee with inter- 
est as determined by the director and employer contributions therefor by the 
employer or employee with interest as determined by the director: AND 
PROVIDED FURTHER, That all contributions with interest submitted by 
the employee under this subsection shall be placed in the employee's indi- 
vidual account in the employee's savings fund and be treated as any other 
contribution made by the employee, with the exception that any contribu- 
tions submitted by the employee in payment of the employer's obligation, 
together with the intcrest the director may apply to the employer's contri- 
bution, shall not be considered part of the member's annuity for any pur- 
pose except withdrawal of contributions; 

(4) Employees holding membership in, or receiving pension benefits 
under, any retirement plan operated wholly or in part by an agency of the 
state or political subdivision thereof, or who are by reason of their current 
employment contributing to or otherwise establishing the right to receive 
benefits from any such retirement plan: PROVIDED, HOWEVER, In any 
case where the retirement system has in existence an agreement with an- 
other retirement system in connection with exchange of service credit or an 
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agreement whereby members can retain service credit in more than one 
system, such an employee shall be allowed membership rights should the 
agreement so provide: AND PROVIDED FURTHER, That an employee 
shall be allowed membership if otherwise cligible while receiving survivor's 
benefits; AND PROVIDED FURTHER, That an employee shall not either 
before or after June 7, 1984, be excluded from membership or denied serv- 
ice credit pursuant to this subsection solely on account of enrollment under 
the relief and compensation provisions or the pension provisions of the vol- 
unteer firemen's relief and pension fund under chapter 41.24 RCW; 

(5) Patient and inmate help in state charitable, penal, and correctional 
institutions; 

(6) "Members" of a state veterans’ home or state soldiers’ home; 

(7) Persons employed by an institution of higher Icarning or communi- 
ty college, primarily as an incident to and in furtherance of their education 
or training, or the education or training of a spouse; 

(8) Employees of an institution of higher learning or community col- 
lege during the period of service necessary to establish cligibility for mem- 
bership in the retirement plans operated by such institutions; 

(9) Persons rendering professional services to an employer on a fee, re- 
tainer, or contract basis or when the income from these services is less than 
fifty percent of the gross income received from the person's practice of a 
profession; 

(10) Persons appointed after April 1, 1963, by the liquor control board 
as agency vendors; 

(11) Employces of a labor guild, association, or organization: PRO- 
VIDED, That elective officials and employees of a labor guild, association, 
or organization which qualifies as an employer within this chapter shall 
have the option of applying for membership; 

(12) Persons hired in eligible positions on a temporary basis for a peri- 
od not to exceed six months: PROVIDED, That if such employees are em- 
ployed for more than six months in an cligible position they shall become 
members of the system; 

(13) Persons employed by or appointed or clected as an official of a 
first class city that has its own retirement system: PROVIDED, That any 
member elected or appointed to an elective office on or after April 1, 1971, 
shall have the option of continuing as a member of this system in licu of 
becoming a member of the city system. A member who elects to continue as 
a member of this system shall pay the appropriate member contributions 
and the city shall pay the employer contributions at the rates prescribed by 
this chapter. The city shall also transfer to this system all of such member's 
accumulated contributions together with such further amounts as necessary 
to equal all employee and employer contributions which would have been 
paid into this system on account of such service with the city and thereupon 
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the member shall be granted credit for all such service. Any city that be- 
comes an employer as defined in RCW 41.40.010(4) as the result of an in- 
dividual's clection under the first proviso of this subsection shall not be 
required to have all employees covered for retirement under the provisions 
of this chapter. Nothing in this subsection shall prohibit a city of the first 
class with its own re ment system from transferring all of its current cm- 
ployces to the retirement system established under this chapter. Notwith- 
standing any other provision of this chapter, persons transferring from 
employment with a first class city of over four hundred thousand population 
that has its own retirement system to employment with the state department 
of agriculture may elect to remain within the retirement system of such city 
and the state shall pay the employer contributions for such persons at like 
rates as prescribed for employers of other members of such system; 

(14) Employees who (a) are not citizens of the United States, (b) do 
not reside in the United States, and (c) perform dutics outside of the United 
States; 

(15) Employees who (a) are not citizens of the United States, (b) are 
not covered by chapter 41.48 RCW, (c) are not excluded from membership 
under this chapter or chapter 41.04 RCW, (d) are residents of this state, 
and (c) make an irrevocable election to be excluded from membership, in 
writing, which is submitted to the director within thirty days after employ- 
ment in an cligible position; 

(16) Employees who are citizens of the United States and who reside 
and perform duties for an employer outside of the United States: PRO- 
VIDED, That unless otherwise excluded under this chapter or chapter 41.04 
RCW, the employce may apply for membership (a) within thirty days after 
employment in an cligible position and membership service credit shall be 
granted from the first day of membership service, and (b) after this thirty- 
day period, but membership service credit shall be granted only from the 
date of application; 


(17) The city manager or chief administrative officer of a city or town 
who serves at the pleasure of an appointing authority: PROVIDED, That 
such persons shall have the option of applying for membership within thirty 
days from date of their appointment to such positions, Persons serving in 
such positions as of the effective date of this 1986 act shall continue to be 
members in the retirement system unless they notify the director in writing 
prior to December 31, 1986, of their desire to withdraw from membership 
in the retirement system, A_member who withdraws from membership in 
the system under this section shall receive a refund of the member's accu- 
mulated contributions. 

Sec. 6. Section 22, chapter 105, Laws of 1975-'76 2nd ex. sess. and 
RCW 44.44.040 are cach amended to read as follows: 

The state actuary shall have the following powers and duties: 
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(1) Perform all actuarial services for the department of retirement sys- 
tems, including all studies required by law. Reimbursement for such services 
shall be made to the state actuary pursuant to the provisions of RCW 39- 
.34.130 as now or hereafter amended. 

(2) Advise the legislature and the governor regarding the benefit pro- 
visions, funding policies, and investment policies of the department of re- 
tirement systems. 

(3) Consult with the legislature and the governor concerning determi- 
nation of actuarial assumptions used by the department of retirement 
systems. 

(4) Prepare a report, to be known as the actuarial fiscal note, on each 
pension bill introduced in the legislature which ((shaH)) briefly explains the 


financial impact of the bill. The actuarial fiscal note shall include: (a) The 
statutorily required contribution for the biennium and the following twenty- 
five years; (b) the biennial cost of the increased benefits if these exceed the 
required contribution; and (c) any change in the present valuc of the un- 
funded accrued benefits. An actuarial fiscal note shall also be prepared for 
all amendments which are offered in committee or on the floor of the house 
of representatives or the senate to any pension bill. However, a majority of 
the members present_may suspend the requirement for an actuarial fiscal 


note for amendments offered on the floor of the house of representatives or 
the senate. 


(5) Provide such actuarial services to the legislature as may be re- 
quested from time to time. 


NEW SECTION. Sec. 7. There is created a sixteen-member joint 
committee on public retirement during the 1986 interim as follows: 

(1) The president of the senate shall appoint eight members, with four 
members to be appointed from cach caucus; 

(2) The speaker of the house of representatives shall appoint cight 
members, with four members to be appointed from each caucus. 


NEW SECTION. Sec. 8. Until June 1, 1987, the director of retire- 
ment systems is authorized to retroactively suspend any administrative ac- 
tion initiated on or after January 1, 1986, to recover pension overpayments 
from retirees who have returned to covered employment. 

This section shall not be codified and shall be effective only until May 
31, 1987. 


*NEW SECTION. Sec. 9. (a) There is hereby appropriated for the 
biennium ending June 30, 1987, one hundred six thousand dollars from the 
retirement systems expense fund to the department of retirement systems to 
carry out the administrative purposes of this act. 

(b) There is hereby appropriated for the biennium ending June 30, 1987, 
two million eight hundred thousand dollars from the general fund to the de- 
partment of retirement systems for the increased contributions required of 
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the state by this act. Of this amount, one million two hundred thousand dol- 
lars shall be deposited in the public employees’ retirement fund and one mil- 
lion six hundred thousand dollars shall be deposited in the teachers’ 
retirement fund. 

*Sec. 9 was partially vetoed, see message at end of chapter. 


Sec. 10. Section 12, chapter 205, Laws of 1979 ex. sess. and RCW 4l- 
.04.330 are cach amended to read as follows: 

The provisions of this 1979 amendatory act shall apply only to court 
decrees of dissolution or legal separation and court-approved property set- 
tlement agreements regardless of whether cntered before or after ((May-25; 
+979)) the effective date of this 1986 act, and only to those persons who 
have actually retired. 


NEW SECTION. Scc. 11. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Scc. 12. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect 
immediately. 


Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 9(b), Reengrossed 
Substitute Senate Bill No. 3182, entitled: 


"AN ACT Relating to retirement from public service." 


Section 9(b) appropriates $2,800,000 for contribution to the pension trust fund 
for this biennium. The fiscal impact for the remaining provisions of this measure is 
$1,200,000 and therefore the appropriated amount is excessive. 


The Department of Retirement Systems, in consultation with the Oflice of the 
State Actuary, will revise the employer contribution rate for the Public Employees 
and Teachers Systems so as to assure the appropriate cost of this legislation is col- 
lected by the system during this biennium. 

With the exception of section 9(b), Reengrossed Substitute Senate Bill No. 3182 
is approved." 


CHAPTER 318 


[Senate Bill No. 3397] 
WILDLIFE— -ILLEGAL POSSESSION-—-— BAIL 


AN ACT Relating to game and game fish; amending RCW 77.21.070; providing an cf- 
fective date; and declaring an emergency. 
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Be it enacted by the Legislature of the State of Washington: 


*Sec. 1. Section 3, chapter 8, Laws of 1983 Ist ex. sess. as amended by 
section 336, chapter 258, Laws of 1984 and RCW 77.21.070 are each 
amended to read as follows: 

(1) Whenever a person is convicted of illegal ((hwnting-or)) possession 
of wildlife listed in this subsection, the convicting court shall order the per- 
son to reimburse the state in the following amounts for cach animal killed 
or possessed: 

(a) Moose, antelope, mountain sheep, 

mountain goat, and all wildlife species 

classified as endangered by rule of the 

COMMISSION ai sie ete eee NA eR A are ee oe $1,000 

(b) Elk, deer, black bear, and cougar............. cee ee aees $500 

(2) For the purpose of this section, the term "convicted" includes a 
plea of guilty, a finding of guilt regardless of whether the imposition of the 
sentence is deferred or any part of the penalty is suspended, and the pay- 


ment of a fine. No court may establish bail for illegal possession of wildlife 
listed _in subsection (1) in an amount less than the bail established for 
hunting during the closed season plus the reimbursement value of wildlife 


set forth in subsection (1). 
(3) If two or more persons are convicted of illegally ((henting-or)) 


possessing wildlife listed in this section, the reimbursement amount shall be 
imposed upon them jointly and separately. 

(4) The reimbursement amount provided in this section shall be im- 
posed in addition to and regardless of any penalty, including fines, or costs, 
that is provided for violating any provision of Title 77 RCW. The reim- 
bursement required by this section shall be included by the court in any 
pronouncement of sentence and may not be suspended, waived, modified, or 
deferred in any respect. Nothing in this section may be construed to abridge 
or alter alternative rights of action or remedies in equity or under common 
law or statutory law, criminal or civil. 

(5) A defaulted reimbursement or any installment payment thereof 
may be collected by any means authorized by law for the enforcement of 
orders of the court or collection of a fine or costs, including vacation of a 
deferral of sentencing or of a suspension of sentence. 


(6) All moneys derived from reimbursements required under this section 
shall be remitted to the credit of the state game fund. 


*Sec. 1 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
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government and its existing public institutions, and shall take effect June 
30, 1986. 


Passed the Senate March 12, 1986. 

Passed the House March 11, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 1(6), Senate Bill 
No. 3397, entitled: 


"AN ACT Relating to game and game fish." 


Section 1(6) of this bill would direct to the Game Fund, rather than to the Pub- 
lic Safety and Education fund, reimbursements to the state for the valuc of game 
animals taken illegally. 


These reimbursements were directed to the Public Safety and Education Fund 
by the 1984 Court Reform Act, which did away with a very cumbersome system of 
separate accounting for numerous small special purpose court collections. The unified 
and simplified system now in place is vastly superior to its predecessor. The change 
contemplated by this subsection would be a step backward toward the old system. 
Moreover, the change is unnecessary because the Game Department receives appro- 
priations from the Public Safety and Education Fund. 


For this reason, } “ave vetoed section 1(6) of Senate Bill No. 3397." 


CHAPTER 319 
(Engrossed Senate Bill No. 4705] 
COMMUNICATING WITH A MINOR FOR IMMORAL PURPOSES 
AN ACT Relating to communications with minors for immoral purposes; amending RCW 
9,68A.090, 9.68A.050, and 9.68A.110; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


*Sec, 1. Section 4, chapter 262, Laws of 1984 and RCW 9.68A.050 are 
each amended to read as follows: 

A person who: 

(1) Knowingly develops, duplicates, publishes, prints, disseminates, ex- 
changes, finances, attempts to finance, or sells any visual or printed matter 
that depicts a minor engaged in an act of sexually explicit conduct; or 

(2) Possesses with intent to develop, duplicate, publish, print, dissemi- 
nate, exchange, or sell any visual or printed matter that depicts a minor en- 
gaged in an act of sexually explicit conduct, or 


(3) Knowingly exposes a minor to visual or printed matter that depicts a 


minor engaged in an act of sexually explicit conduct 
is guilty of a class C felony punishable under chapter 9A.20 RCW. 


((3))) (4) As used in this section, "minor" means a person under ((stx- 
teen)) eighteen years of age. 


*Sec. 1 was vetoed, see message at end of chapter. 
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Sec. 2. Section 8, chapter 262, Laws of 1984 and RCW 9.68A.090 are 
cach amended to read as follows: 

(1) A person who communicates with a minor for immoral purposes is 
guilty of a gross misdemeanor, unless that person has previously been con- 
victed under this section or of a felony sexual offense under chapter 9.68A, 
9A.44, or 9A.64 RCW or of any other felony sexual offense in this or any 
other state, in which case the person is guilty of a class C felony punishable 
under chapter 9A.20 RCW. 

(2) As used in this section, "minor" means a person under ((sixteen)) 
cightcen years of age. 

Sec. 3. Section 10, chapter 262, Laws of 1984 and RCW 9.68A.110 
are cach amended to read as follows: 

(1) In a prosecution under RCW 9.68A.040, it is not a defense that the 
defendant was involved in activities of law enforcement and prosecution 
agencies in the investigation and prosecution of criminal offenses. Law en- 
forcement and prosccution agencics shall not employ minors to aid in the 
investigation of a violation of RCW 9.68A.090 or 9.68A.100. This chapter 
does not apply to individual case treatment in a recognized medical facility 
or individual case treatment by a psychiatrist or psychologist licensed under 
Title 18 RCW, or to lawful conduct between spouses. 

(2) In a prosecution under RCW 9.68A.050, 9.68A.060, 9.68A.070, or 
9.68A.080, it is not a defense that the defendant did not know the age of 
the child depicted in the visual or printed matter: PROVIDED, That it is a 
defense, which the defendant must prove by a preponderance of the evi- 
dence, that at the time of the offense the defendant was not in possession of 
any facts on the basis of which he or she should reasonably have known that 
the person depicted was a minor. 

(3) In a prosecution under RCW 9.68A.040, 9.68A.090, or 9.68A.100, 
it is not a defense that the defendant did not know the alleged victim's age: 
PROVIDED, That it is a defense, which the defendant must prove by a 
preponderance of the evidence, that at the time of the offense, the defendant 
reasonably believed the alleged victim to be at least cighteen ycars of age 
based on declarations by the alleged victim. 

(4) In a prosecution under RCW 9.68A.050((;)) or 9.68A.060((-or 
968A-090)), it is not a defense that the defendant did not know the alleged 
victim's age: PROVIDED, That it is a defense, which the defendant must 
prove by a preponderance of the evidence, that at the time of the offense, 
the defendant reasonably believed the alleged victim to be at least sixteen 
years of age based on declarations by the alleged victim. 
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(5) In a prosecution under RCW 9.68A.050, 9.68A.060, or 9.68A.070, 
the state is not required to establish the identity of the alleged victim. 


Passed the Senate March 11, 1986. 

Passed the House March 5, 1986, 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"fam returning herewith, without my approval as to section |, Engrossed Sen- 
ate Bill No. 4705, entitled: 


"AN ACT Relating to communications with minors for immoral purposes." 


Minors should be protected from exposure to sexually explicit material. Unfor- 
tunately, the language used in section | of this measure is both broad and unclear, 
and poses scrious problems for libraries. Library staff would have to begin policing 
minors who use their facilities, and this is not an appropriate role. Unfortunately, 
provisions which would have exempted libraries and their staff from having to enforce 
this provision were deleted from the bill. 


Selection of books for public libraries has historically been the responsibility of 
local library boards; | am satisfied this system continues to provide adequate safe- 
guards for communities. Additionally, there are materials used by professional coun- 
selors and caseworkers in working with sexually abused children which may be 
suspect under this section. 


Also, the definition of "minor" in section | is changed to age cighteen, which 
puts it in conflict with RCW 9.68A.110 — the defense section to RCW 9.68A.050 — 
which still refers to the age of a minor as sixteen. This will create serious problems 
and make the law unenforceable. 


With the exception of section 1, Engrossed Senate Bill No. 4705 is approved.” 


CHAPTER 320 


[Engrossed Senate Bill No. 4620] 
MOTOR VEHICLE FUELS——RETAIL TRADING PRACTICES 


AN ACT Relating to retail trading practices in the sale of motor vehicle fuels; adding a 
new chapter to Title 19 RCW; creating a new section; prescribing penalties; making an appro- 
priation; providing an cffective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


*NEW SECTION. Sec. |. Unless the context clearly requires other- 
wise, the definitions in this section apply throughout this chapter. 

(1) "Advertisement" means any written or printed communication or 
any communication by means of recorded telephone messages or spoken on 
radio, television, or similar communication media published in connection 
with an offer or sale of a franchise. 

(2) "Affiliate" means any person, firm, or corporation who controls or 
is controlled by any motor fuel refiner-supplier, and includes any subsidiary 
or affiliated corporation in which the rotor fuel refiner-supplier or its 
shareholders, officers, agents, or employees hold or control more than twen- 
ty-five percent of the voting shares. 
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(3) "Community interest" means a continuing financial interest be- 
tween the motor fuel refiner-supplier and motor fuel retailer in the opera- 
tion of the franchise business. 

(4) "Marketing area" means an area five miles or less in any direction 
from a motor fuel retailer selling products of any trademark of the motor 
fuel refiner-supplier, 

(5) "Motor fuel" means gasoline or diesel fuel of a type distributed for 
use in self-propelled motor vehicles and includes gasohol. 

(6) "Motor fuel franchise” means any oral or written contract, cither 
expressed or implied, between a motor fuel refiner-supplier and motor fuel 
retailer under which the motor fuel retailer is supplicd motor fuel for resale 
to the public under a trademark owned or controlled by the motor fuel re- 
finer-supplicr or for sale on commission or for a fee to the public, or any 
agreements between a motor fuel refincr-supplicr and motor fuel retailer 
under which the retailer is permitted to occupy premises owned, leased, or 
controlled by the refiner-supplier for the purpose of engaging in the retail 
sale of motor fuel under a trademark owned or controlled by the motor fuel 
refiner-supplier supplied by the motor fuel refiner—supplier. 

(7) "Motor fuel refincr-supplier" means any person, firm, or corpora- 
tion, including any affiliate of the person, firm, or corporation, engaged in 
the refining of crude oil into petroleum who supplies motor fuel for sale, 
consignment, or distribution through retail outlets and has an operable re- 
finery capacity of three hundred twenty-five thousand barrels a day or more 
as reported to the federal department of energy. 

(8) "Motor fuel retailer" means a person, firm, or corporation that re- 
sells motor fuel entirely at one or more retail motor fuel outlets pursuant to 
a motor fuel franchise entered into with a refiner-supplier. 

(9) "Offer or offer to sell" includes every attempt or offer to dispose of 
or solicitation of an offer to buy a franchise or an interest in a franchise. 

(10) "Person" means a natural person, corporation, partnership, trust, 
or other entity and in the case of an entity, it shall include any other entity 
which has a majority interest in such an entity or effectively controls such 
other entity as well as the individual officers, directors, and other persons in 
act of control of the activities of cach such entity. 

(11) "Price" means the net purchase price, after adjustment for com- 
mission, brokerage, rebate, discount, services or facilities furnished, or other 
such adjustment. 

(12) "Publish" means publicly to issue or circulate by newspaper, mail, 
radio, or television or otherwise to disseminate to the public. 

(13) "Retail motor fuel outlet" means any location where motor fuel is 
distributed for purposes other than resale. 

(14) "Sale or sell” includes every contract of sale, contract to sell, or 
disposition of a franchise, 
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(15) "Trademark" means any trademark, trade name, service mark, or 
other identifying symbol or name. 
*Sec. 1 was partially vetoed, see message at end of chapter. 


*NEW SECTION, Sec. 2. It is unlawful for any motor fuel refiner- 
supplier to discriminate in price between motor fuel retailers in the same 
marketing area for purchases of motor fuel of like grade and quality, where 
the effect of the discrimination may be substantially to injure, destroy, or 
prevent competition with any motor fuel retailer who receives the benefit of 
the discrimination, or with the customers of either motor fuel retailer. Noth- 
ing in this section prevents differentials which make only due allowance for 
differences in the cost of manufacture, sale, or delivery resulting from the 
differing methods or quantities in which the fuel is sold to motor fuel retail- 
ers. Upon proof being made of discrimination under this section, the burden 
of rebutting the prima facie case thus made by showing justification is upon 
the refiner-supplier. A refiner-supplicr may show justification by establishing 
that a differential price was only made in good faith to meet an equally low 
price of a competitor if the price was also offered to all other motor fuel re- 
tailers under any trademark of the refiner-supplier within the same market- 
ing area as the motor fuel retailer receiving the lower price. 

*Sec. 2 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 3. Notwithstanding the terms of any motor fucl 
franchise, a motor fuel refiner—-supplicr shall not absolutely prohibit or un- 
reasonably withhold its consent to any sale, assignment, or other transfer of 
the motor fuel franchise by a motor fuel retailer to a third party without 
fairly compensating the motor fuel retailer for the fair market value, at the 
time of expiration of the franchise, of the motor fuel retailer's inventory, 
supplies, equipment, and furnishings purchased from the motor fuel refiner- 
supplicr, and good will, exclusive of personalized materials which have no 
value to the motor fuel refiner-supplicr, and inventory, supplics, equipment, 
and furnishings not reasonably required in the conduct of the franchise 
business. A motor fuel refiner-supplicr may offset against amounts owed to 
a motor fuel retailer under this section any amounts owed by the motor fuel 
retailer to the motor fuel refiner-supplicr. 


NEW SECTION. Scc. 4. Notwithstanding the terms of any motor fucl 
franchise, no motor fuel refiner-supplicr may prohibit or prevent the sale, 
assignment, or other transfer of the motor fuel franchise to a corporation in 
which the motor fuel retailer has and maintains a controlling interest if the 
motor fucl retailer offers in writing personally to guarantee the performance 
of the obligations under the motor fuel franchise. 

NEW SECTION. Sec. 5. Notwithstanding the terms of any motor fuel 
franchise, the interest of a motor fuel retailer under such an agreement shall 
be considered personal property and shall devolve on the death of the motor 
fuct retailer to a designated successor in interest of the retailer, limited to 
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the retailer's spouse, adult child, or adult stepchild or, if no successor in in- 
terest is designated, to the retailer's spouse, if any. The designation shall be 
made, witnessed in writing by at least two persons, and delivered to the 
motor fuel refiner-supplier during the term of the franchise. The designa- 
tion may be revised at any time by the motor fucl retailer and shall be sub- 
stantially in the following form: 


"] (motor fuel retailer name) at the .......... service sta- 
tion located at .......... , in the City of .......... : 
Washington, designate ............... as my successor in in- 
terest under section 4 of this act and ............... as my al- 


ternate successor if the originally designated successor is unable or 
unwilling so to act. 
l so specify this ..... day of .......... , 19..." 
The motor fuel refiner-supplicr shall assist the designated successor in 
interest temporarily in the day-to-day operation of the service station to 
insure continued operation of the service station. 


NEW SECTION. Sec. 6. Notwithstanding the terms of any motor fuel 
franchise, the motor fucl retailer shall be given the right of first refusal to 
purchase the real estate and/or improvements owned by the refiner-supplier 
at the franchise location, and at least thirty days' advance notice within 
which to exercise this right, prior to any sale thereof to any other buyer. 


NEW SECTION. Sec. 7. Notwithstanding the terms of any motor fuel 
franchise, no motor fuel refiner-supplier may: 

(1) Require any motor fuel retailer to meet mandatory minimum sales 
volume requirements for fuel or other products unless the refiner-supplicr 
proves that its price to the motor fuel retailer has been sufficiently low to 
enable the motor fuel retailer reasonably to meet the mandatory minimum; 

(2) Alter, or require the motor fucl retailer to consent to the alteration 
of, any provision of the motor fuel franchise during its effective term with- 
out mutual consent of the motor fuel retailer; 

(3) Interfere with any motor fuel retailer's right to assistance of coun- 
sel on any matter or to join or be active in any trade association; and 

(4) Set or compel, directly or indirectly, the retail price at which the 
motor fuel retailer sells motor fuel or other products to the public. 


NEW SECTION. Scc. 8. It is unlawful for any person in connection 
with the offer, sale, or purchase of any motor fuel franchise directly or 
indirectly: 

(1) To sell or offer to sell a motor fuel franchise in this state by means 
of any written or oral communication which includes an untrue statement of 
a material fact or omits to state a material fact necessary in order to make 
the statements made in light of the circumstances under which they were 
made not misleading. 

(2) To employ any device, scheme, or artifice to defraud. 
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(3) To engage in any act, practice, or course of business which operates 
or would operate as a fraud or deceit upon any person. 


NEW SECTION, Scc. 9. Without limiting the other provisions of this 
chapter, the following specific rights and prohibitions shall govern the rela- 
tion between the motor fuel refiner-supplier and the motor fuel retailers: 

(1) The parties shall deal with cach other in good faith. 

(2) For the purposes of this chapter and without limiting its general 
application, it shall be an unfair or deccptive act or practice or an unfair 
method of competition and therefore unlawful and a violation of this chap- 
ter for any person to: 

(a) Require a motor fuel retailer to purchase or lease goods or services 
of the motor fuel refiner-supplicr or from approved sources of supply unless 
and to the extent that the motor fuel refiner-supplier satisfies the burden of 
proving that such restrictive purchasing agreements are reasonably neces- 
sary for a lawful purpose justified on business grounds, and do not substan- 
tially affect competition: PROVIDED, That this provision shall not apply to 
the initial inventory of the motor fucl franchise. In determining whether a 
requirement to purchase or lease goods or services constitutes an unfair or 
deceptive act or practice or an unfair method of competition the courts shall 
be guided by the decisions of the courts of the United States interpreting 
and applying the anti-trust laws of the United States. 

(b) Discriminate between motor fuel retailers in the charges offered or 
made for royalties, goods, services, equipment, rentals, advertising services, 
or in any other business dealing, unless and to the extent that the motor fuel 
refiner—supplier satisfies the burden of proving that any classification of or 
discrimination between motor fuel retailers is reasonable, is based on motor 
fuel franchises granted at materially different times and such discrimination 
is reasonably related to such difference in time or on other proper and jus- 
tifiable distinctions considering the purposes of this chapter, and is not 
arbitrary. 

(c) Sell, rent, or offer to sell to a motor fuel retailer any product or 
service for more than a fair and reasonable price. 

(d) Require motor fuel retailer to assent to a release, assignment, no- 
vation, or waiver which would relieve any person from liability imposed by 
this chapter. 


NEW SECTION. Scc. 10. (1) Any person who sells or offers to sell a 
motor fuel franchise in violation of this chapter shall be liable to the motor 
fuel retailer or motor fuel refiner-supplicr who may sue at law or in equity 
for damages caused thereby for rescission or other relief as the court may 
deem appropriate. In the case of a violation of section 8 of this act rescis- 
sion is not available to the plaintiff if the defendant proves that the plaintiff 
knew the facts concerning the untruth or omission or that the defendant 
exercised reasonable care and did not know or if he had exercised reason- 
able care would not have known of the untruth or omission. 
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(2) The suit authorized under subsection (1) of this section may be 
brought to recover the actual damages sustained by the plaintiff: PROVID- 
ED, That the prevailing party may in the discretion of the court recover the 
costs of said action including a reasonable attorneys’ fec. 

(3) Any person who becomes liable to make payments under this sec- 
tion may recover contributions as in cases of contracts from any persons 
who, if sued separately, would have been liable to make the same payment. 

(4) A final judgment, order, or decree heretofore or hereafter rendered 
against a person in any civil, criminal, or administrative proceedings under 
the United States anti-trust laws, under the Federal Trade Commission 
Act, or this chapter shall be regarded as evidence against such persons in 
any action brought by any party against such person under subsection (1) of 
this section as to all matters which said judgment or decree would be an 
estoppel between the parties thereto. 


NEW SECTION. Sec. 11. The pendency of any civil, criminal, or ad- 
ministrative proceedings against a person brought by the federal or 
Washington state governments or any of their agencies under the anti-trust 
laws, the Federal Trade Commission Act, or any federal or state act related 
to anti-trust laws or to franchising, or under this chapter shall toll the lim- 
itation of this action if the action is then instituted within one year after the 
final judgment or order in such proceedings: PROVIDED, That said limi- 
tation of actions shall in any case toll the law so long as there is actual 
concealment on the part of the person. 


NEW SECTION. Sec. 12. Any motor fuel retailer who is injured in 
his or her business by the commission of any act prohibited by this chapter, 
or any motor fuel retailer injured because of his or her refusal to accede to 
a proposal for an arrangement which, if consumated, would be in violation 
of this chapter may bring a civil action in superior court to enjoin further 
violations, to recover the actual damages sustained by him or her, or both, 
together with the costs of the suit, including reasonable attorney's fees. 


NEW SECTION. Sec. 13. (1) The attorney general may bring an ac- 
tion in the name of the state against any person to restrain and prevent the 
doing of any act herein prohibited or declared to be unlawful. The prevail- 
ing party may in the discretion of the court recover the costs of such action 
including a reasonable attorneys’ fee. 

(2) Nothing in this chapter limits the power of the state to punish any 
person for any conduct which constitutes a crime by statute or at common 
law. 

NEW SECTION. Scc. 14. In any proceeding under this chapter, the 
burden of proving an exception or an exemption from definition is upon the 
person claiming it. Any condition, stipulation or provision purporting to 
bind any person acquiring a motor fuel franchise at the time of entering 
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into a motor fuel franchise or other agreement to waive compliance with 
any provision of this chapter or any rule or order hereunder is void. 


NEW SECTION, Scc. 15. The provisions of this chapter apply to any 
motor fuel franchise or contract entered into or renewed on or after the ef- 
fective date of this act between a motor fuel refiner-supplier and a motor 
fuel retailer. 


*NEW SECTION. Sec. 16. The Administrative Procedure Act, chapter 
34.04 RCW, shall wherever applicable herein govern the rights, remedies, and 
procedures respecting the administration of this chapter. 

*Sec. 16 was vetoed, sec message at end of chapter. 


NEW SECTION. Sec. 17. It is the intent of the legislature that this 
chapter be interpreted consistent with chapter 19.100 RCW. 


NEW SECTION. Scc. 18. This chapter shall be liberally construed to 
effectuate its beneficial purposes. 


NEW SECTION. Sec. 19. This chapter shall be known as the "Gaso- 
line Dealer Bill of Rights Act." 


NEW SECTION. Sec. 20. The Washington state attorney general 
shall conduct a study to determine whether motor fuel refiner-suppliers are 
injuring competition from motor fuel retailers, by charging retailers that sell 
products under their trademark, prices for motor fuel which equal or exceed 
the prices charged for motor fuel in the same geographic market to retail 
customers at retail motor fucl outlets operated by company personnel, a 
subsidiary company, or commissioned or contract agents. The attorney gen- 
eral shall report his findings and recommendations to the legislature by 
December 1, 1986. Periodic reports shall be submitted to the legislative 
transportation committee. For the purposes of this study, the attorney gen- 
eral is authorized to use all of the civil investigative demand powers enu- 
merated in RCW 19.86.110, subject to the procedures and requirements 
specified in RCW 19.86.110: PROVIDED, That disclosure of documentary 
material, answers to written interrogatories, or transcripts of oral testimony 
produced pursuant to a demand, or the contents thereof, to members of the 
legislature and legislative staff shall not require a court order unless the 
documentary material, answers to written interrogatories, or transcripts of 
oral testimony are identified at the time they are furnished as containing 
trade secrets. When seeking a court order allowing disclosure of material 
containing trade secrets, the attorney gencral shall give reasonable notice of 
such proceeding to the party furnishing the material, 


NEW SECTION. Scc. 21. To carry out this act, the sum of forty-nine 
thousand dollars, or as much thereof as may be necessary, is appropriated to 
the office of attorney gencral from the motor vehicle fund for the biennium 
ending June 30, 1987. 
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NEW SECTION. Scc. 22. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


NEW SECTION. Sec. 23. Sections | through 19 of this act shall con- 
stitute a new chapter in Title 19 RCW. 


NEW SECTION. Scc. 24. (1) Sections 20 and 21 are necessary for 
the immediate preservation of the public peace, health, and safety, the sup- 
port of the state government and its existing public institutions and shall 
take effect immediately. 

(2) Sections | through 19, 22 and 23 of this act shall take effect June 
30, 1986. 


Passed the Senate March 9, 1986. 
Passed the House March 7, 1986. 
Approved by the Governor April 4, 1986, with the exception of certain 


items which were vetoed. 
Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 1(4), 1(7) in part, 
2 and 16, Engrossed Senate Bill 4620, entitled: 


"AN ACT Relating to retail trading practices in the sale of motor vehicle 
fuels." 


This legislation creates a separate franchise law that regulates the business rela- 
tionship between motor fuel refiner-suppliers and motor fuel retailers. 


The Legislature has devoted substantial time and effort to examining allegations 
that the major oil companies are employing predatory pricing and other unfair prac- 
tices against the independent lessce—dealers to whom they supply gasoline and other 
products. These allegations are occurring during a period when the nature of retail 
gasoline marketing is undergoing significant changes. Preserving a market niche for 
independent lessce—dealers in this changing environment has been a major concern of 
the Legislature. Accordingly, Senate Resolution 1985-92 created a Sclect Committce 
to investigate these allegations and to submit its findings and recommendations to the 
Legislature. This legislation is largely a product of the Select Committee's work. 


The Select Committee's findings are reflected in the major components of En- 
grossed Senate Bill No. 4620: (1) recognition and protection of lessec-dealers' fran- 
chise rights, (2) prohibitions against certain unfair trade practices and provision of 
legal remedies to address violations, (3) authorization for a study by the Attorney 
General to determine whether motor fucl refiner-supplicrs are employing unfair price 
discrimination between their owner—operated retail outlets and their lessec—dealers in 
the wholesale price charged for fucl, and (4) prohibitions against motor fuel refiner- 
suppliers unfairly discriminating in the wholesale price of fucl charged to their mo- 
tor-fuel retailers in the same five—mile marketing arca. 


I have carefully considered all of these elements, and I support essentially all but 
those provisions relating to refincr-supplicr price discrimination against lessec- 
dealers in the same marketing area, as contained in section 2 of the legislation. While 
I can appreciate this as a thoughtful attempt to establish a way to address alleged 
unfair pricing practices, | am not convinced that section 2 is a workable means for 
ensuring a competitive gasoline market that protects the lessec—dealers or benefits the 
consumers. 
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Therefore, | am vetoing section 2, as well as section 1(4) which defines the 
"marketing area" applicable to section 2, and a portion of section 1(7) that exempts 
certain "motor fuel refiner-supplicrs” from the jurisdiction of this legislation. 


In addition, since no administrative remedies are provided in this legislation, | 
am also vetoing section 16 which is an unneeded reference to the Administrative 
Procedure Act. 


I will be awaiting the results of the Attorney General's investigation of alleged 
unfair wholesale price discrimination employed by refiner-supplicrs between their 
owner-operated stations and their independent lessee-dealers. This effort is to be 
completed by December 1, 1986. The civil investigative demand powers of the Attor- 
ney General should be effective in evaluating these alleged practices, which were the 
genesis of the Legislature's concern but which they were unable to document. Until 
these results are available, the legislation as approved should provide substantial pro- 
tection for the investments and franchise rights of lessee-dealers. 


With the exception of sections 1(4), 1(7) in part, 2 and 16, Engrossed Senate 
Bill 4620 is approved." 


CHAPTER 321 
[Engrossed Substitute Senate Bill No. 4627] 
CIGARETTE WHOLESALERS AND RETAILERS 


AN ACT Relating to cigarette wholesalers and retailers; amending RCW 19.91.010; 
adding a new section to chapter 19.91 RCW; adding new sections to chapter 82.24 RCW; cre- 
ating a new section; repealing RCW 19.91.911, 19.91.010, 19.91.020, 19.91.030, 19.91.040, 
19.91.050, 19.91.060, 19.91.070, 19.91.080, 19.91.090, 19.91.100, 19.91.110, 19.91.120, 19.91- 
.130, 19.91.140, 19.91.150, 19.91.160, 19.91.170, 19.91.180, 19.91.190, 19.91.900, and 19.91- 
.910; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. It is the policy of the legislature to encour- 
age competition by reducing the government's role in price sctting. It is the 
legislature's intent to leave price setting mainly to the forces of the market- 
place. In the field of cigarette sales, the legislature finds that the goal of 
open competition should be balanced against the public policy disallowing 
use of cigarette sales as loss leaders. To balance these public policies, it is 
the intent of the legislature to repeal the unfair cigarette sales below cost 
act and to declare the use of cigarettes as loss leaders as an unfair practice 
under the consumer protection act. 


*Sec. 2. Section 3, chapter 2, Laws of 1983 as amended by section 1, 
chapter 173, Laws of 1984 and RCW 19.91.010 are cach amended to read 
as follows: 

When used in this chapter, the following words and phrases shall have 
the meaning ascribed to them in this section, except where the context 
clearly indicates a different meaning: 

(1) "Person" means and includes any individual, firm, association, 
company, partnership, corporation, joint stock company, club, agency, syn- 
dicate, municipal corporation, or other political subdivision of this state, 
trust, receiver, trustee, fiduciary and conservator. 

(2) "Wholesaler" includes any person who: 
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(a) Purchases cigarettes directly from the manufacturer, or 

(b) Purchases cigarettes from any other person who purchases from or 
through the manufacturer, for the purpose of bona fide resale to retail 
dealers or to other persons for the purpose of resale only, or 

(c) Services retail outlets by the maintenance of an established place of 
business for the purchase of cigarettes, including, but not limited to, the 
maintenance of warchousing facilities for the storage and distribution of 
cigarettes. 

Nothing contained herein shall prevent a person from qualifying in 
different capacities as both a "wholesaler" and "retailer" under the applica- 
ble provisions of this chapter. 

(3) "Retailer" means and includes any person who operates a store, 
stand, booth, concession, or vending machine for the purpose of making 
sales of cigarettes at retail. 

(4) "Cigarettes" means any roll for smoking made wholly or in part of 
tobacco, irrespective of size or shape and whether or not such tobacco is 
flavored, adulterated, or mixed with any other ingredient, the wrapper or 
cover of which is made of paper or any other substance or material except 
tobacco. 

(5) "Sale" means any transfer for a consideration, exchange, barter, 
gift, offer for sale and distribution, in any manner, or by any means 
whatsoever. 

(6) "Sell at wholesale", "sale at wholesale" and "wholesale" sales 
mean and include any bona fide transfer of title to cigarettes for a valuable 
consideration, made in the ordinary course of trade or in the usual conduct 
of the wholesalcr's business, to a retailer for the purpose of resale. 

(7) "Sell at retail", "sale at retail" and "retail sales" mean and include 
any transfer of title to cigarettes for a valuable consideration, made in the 
ordinary course of trade or usual conduct of the seller's business, to the 
purchaser for consumption or usc. 

(8) " Basic cost of cigarettes" means the invoice cost of cigarettes to the 
retailer or wholesaler, as the case may be, or the replacement cost of ciga- 
rettes to the retailer or wholesaler, as the case may be, in the quantity last 
purchased, whichever is lower, to which shall be added the full face value of 
any stamps which may be required by any cigarette tax act of this state and 
by ordinance of any municipality thereof, now in effect or hereafter enacted, 
if not already included by the manufacturer in his list price. ((Fhe-disposition 
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Nothine-—in-thi . H j : A Shi 
tain-atiidavits-tromretait-purchasers-of-cigarettes:)) 


(9) (a) The term "cost to the wholesaler" means the "basic cost of 
cigarettes" to the wholesaler plus the "cost of doing business by the whole- 
saler" which said cost of doing business amount shall be expressed percent- 
age-wise in the ratio that said wholesalers "cost of doing business" bears to 
said wholesalers dollar volume for all products sold by the wholesaler per 
annum, and said "cost of doing business by the wholesaler" shall be evi- 
denced and determined by the standards and methods of accounting regu- 
larly employed by him for the purpose of federal income tax reporting for 
the total operation of his establishment in his allocation of overhead costs 
and expenses, paid or incurred, and must include, without limitation, labor 
costs (including reasonable salaries for partners, executives, and officers), 
rent, depreciation, selling cost, maintenance of equipment, delivery costs, all 
types of licenses, taxes, insurance and advertising, expressed as a percentage 
and applied to the "basic cost of cigarettes". Any fractional part of a cent 
amounting to one-tenth of one cent or more in cost to the wholesaler per 
carton of ten packages of cigarettes shall be rounded off to the next higher 
cent. 

(b) For the purposes of this chapter the "cost of doing business" may 
not be computed using a percentage less than the overall percentage shown 
in subsection (9)(a) of this section or in the absence of the filing with the 
department of revenue of satisfactory proof of a lesser or higher cost of do- 
ing business by the wholesaler making the sale, the "cost of doing business 
by the wholesaler” shall be presumed to be ((four-percent)) the percentage 
of the “basic cost of cigarettes” to the wholesaler specified in (c) of this 
subsection, plus cartage to the retail outlet, if performed or paid for by the 
wholesaler, which cartage cost, in the absence of the filing with the depart- 
ment of revenue of satisfactory proof of a lesser or higher cost, shall be 
deemed to be one-half of one percent of the "basic cost of cigarettes" to the 
wholesaler. 


(c) For the purposes of (b) of this subsection, the percentage of the 
basic cost of cigarettes to the wholesaler shall be: 


i) Four percent until July 1, 1987; 


(ii) Three and onc-half percent from July 1, 1987, until July 1, 1988; 
(iii) Three percent from July 1, 1988, until July 1, 1989; 


iv) Two and one-half percent from July 1, 1989, until July 1, 1990; 


and 
(v) Two percent from July 1, 1990, until July 1, 1991. 
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(10) (a) The term "cost to the retailer" means the "basic cost of ciga- 
rettes” to the retailer plus the "cost of doing business by the retailer" which 
said cost of doing business amount shall be expressed percentage-—wise in the 
ratio that said retailers "cost of doing business” bears to said retailers dollar 
volume per annum, and said "cost of doing business by the retailer” shall be 
evidenced and determined by the standards and methods of accounting reg- 
ularly employed by him for the purpose of federal income tax reporting for 
the total operation of his establishment in his allocation of overhead costs 
and expenses, paid or incurred, and must include, without limitation, labor 
(including reasonable salaries for partners, executives, and officers), rent, 
depreciation, selling costs, maintenance of equipment, delivery costs, all 
types of licenses, taxes, insurance and advertising, expressed as a percentage 
and applied to the "basic cost of cigarettes": PROVIDED, That any retailer 
who, in connection with the retailer's purchase, receives not only the dis- 
counts ordinarily allowed upon purchases by a retailer but also, in whole or 
in part, discounts ordinarily allowed upon purchases by a wholesaler shall, 
in determining "cost to the retailer", pursuant to this subdivision, add the 
"cost of doing business by the wholesaler," as defined in subdivision (9) of 
this section, to the "basic cost of cigarettes" to said retailer, as well as the 
"cost of doing business by the retailer". Any fractional part of a cent 
amounting to one-tenth of one cent or more in cost to the retailer per car- 
ton of ten packages of cigarettes shall be rounded off to the next higher 
cent. 

(b) In the absence of the filing with the department of revenue of sat- 
isfactory proof of a lesser or higher cost of doing business by the retailer 
making the sale, the "cost of doing business by the retailer” shall be pre- 


sumed to be ((twelve-and-five=tenths-percent)) the percentage of the "basic 
cost of cigarettes" to the retailer specified in (d) of this subsection. 


(c) In the absence of the filing with the department of revenue of sat- 
isfactory proof of a lesser or higher cost of doing business, the "cost of do- 
ing business by the retailer", who, in connection with the retailer's purchase, 
receives not only the discounts ordinarily allowed upon purchases by a re- 
tailer but also, in whole or in part, the discounts ordinarily allowed upon 
purchases by a wholesaler, shall be presumed to be ((twelve-and-five=tenths 
pereent)) the percentage of the sum of the "basic cost of cigarettes” and the 
"cost of doing business by the wholesaler" specified in (d) of this subsection. 

(d) For the purposes of (b) and (c) of this subsection, the percentage 
shall be: 

(i) Eleven and one-half percent until July 1, 1987; 

(ii) Ten and one-half percent from July 1, 1987, until July 1, 1988; 

(iii) Nine and one-half percent from July 1, 1988, until July 1, 1989; 

(iv) Eight and one-half percent from July 1, 1989, until July 1, 1990; 


v) Seven and one-half percent from July 1, 1990, until July 1, 1991. 
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(11) "Business day" means any day other than a Sunday or a legal 
holiday. 

(12) "Master license system" means the mechanism established by 
chapter 19.02 RCW by which master licenses, endorsed for individual 
state-issued licenses, are issued and renewed utilizing a master application 
and a master license expiration date common to cach renewable license 
endorsement. 

*Sec. 2 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sce. 3. Section 2, chapter 173, Laws of 1984 and 
RCW 19.91.911 are cach repealed. 


NEW SECTION. Scc. 4. No person may engage in or conduct the 
business of purchasing, selling, consigning, or distributing cigarettes in this 
state without a license under this chapter. A violation of this section is a 
misdemeanor. 


NEW SECTION. Sec. 5. (1) The licenses issuable under this chapter 
are as follows: 

(a) A wholesaler's license. 

(b) A retailer's license. 

(2) Application for the licenses shall be made through the master li- 
cense system under chapter 19.02 RCW. The department of revenue shall 
adopt rules regarding the regulation of the licenses. The department of rev- 
enue may refrain from the issuance of any license under this chapter if the 
department has reasonable cause to believe that the applicant has wilfully 
withheld information requested for the purpose of determining the cligibility 
of the applicant to receive a license, or if the department has reasonable 
cause to believe that information submitted in the application is false or 
misleading or is not made in good faith. Each such license shall expire on 
the master license expiration date, and cach such license shall be continued 
annually if the licensce has paid the required fec and complied with all the 
provisions of this chapter and the rules of the department of revenue made 
pursuant thereto. 


NEW SECTION. Scc. 6. A fee of six hundred fifty dollars shall ac- 
company cach wholesalcr's license application or license renewal applica- 
tion. If a wholesaler sells or intends to sell cigarettes at two or more places 
of business, whether established or temporary, a separate license with a li- 
cense fee of one hundred fifteen dollars shall be required for cach additional 
place of business. Each license, or certificate thereof, and such other cevi- 
dence of license as the department of revenue requires, shall be exhibited in 
the place of business for which it is issued and in such manner as is pre- 
scribed for the display of a master license. The department of revenue shall 
require each licensed wholesaler to file with the department a bond in an 
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amount not less than one thousand dollars to guarantee the proper per- 
formance of the dutics and the discharge of the liabilitics under this chap- 
ter. The bond shall be executed by such licensed wholesaler as principal, 
and by a corporation approved by the department of revenue and authorized 
to engage in business as a surety company in this state, as surety. The bond 
shall run concurrently with the wholesaler's license. 


NEW SECTION. Sec. 7. A fee of ten dollars shall accompany cach 
retailer's license application or license renewal application. A fee of one ad- 
ditional dollar for cach vending machine shall accompany cach application 
or renewal for a license issued to a retail dealer operating a cigarette vend- 
ing machine. 

NEW SECTION. Sec. 8. Any person licensed only as a wholesaler, or 
as a retail dealer, shall not operate in any other capacity unless the addi- 
tional appropriate license or licenses are first secured. A violation of this 
section is a misdemeanor. 


NEW SECTION. Sec. 9. (1) The department of revenue shall enforce 
the provisions of this chapter. The department of revenue may adopt, 
ainend, and repeal rules necessary to enforce and administer the provisions 
of this chapter. The department of revenue has full power and authority to 
revoke or suspend the license or permit of any wholesale or retail cigarette 
dealer in the state upon sufficient cause appearing of the violation of this 
chapter or upon the failure of such licensee to comply with any of the pro- 
visions of this chapter. 

(2) A license shall not be suspended or revoked except upon notice to 
the licensee and after a hearing as prescribed by the department of revenuc. 
The department of revenue, upon a finding by same, that the licensee has 
failed to comply with any provision of this chapter or any rule promulgated 
thereunder, shall, in the case of the first offender, suspend the license or li- 
censes of the licensee for a period of not less than thirty consecutive busi- 
ness days, and, in the case of a second or plural offender, shall suspend the 
license or licenses for a period of not less than ninety consecutive business 
days nor more than twelve months, and, in the event the department of rev- 
enue finds the offender has been guilty of wilful and persistent violations, it 
may revoke the license or licenses. 

(3) Any person whose license or licenses have been so revoked may 
apply to the department of revenue at the expiration of one year for a rein- 
statement of the license or licenses. The license or licenses may be reinstat- 
ed by the department of revenue if it appears to the satisfaction of the 
department of revenue that the licensee will comply with the provisions of 
this chapter and the rules promulgated thereunder. 

(4) A person whose license has been suspended or revoked shall not sell 
cigarettes or permit cigarettes to be sold during the period of such suspen- 
sion or revocation on the premises occupied by the person or upon other 
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premises controlled by the person or others or in any other manner or form 
whatever. 

(5) Any determination and order by the department of revenue, and 
any order of suspension or revocation by the department of revenue of the 
license or licenses, or refusal to reinstate a license or licenses after revoca- 
tion shall be reviewable by an appeal to the superior court of Thurston 
county. The superior court shall review the order or ruling of the depart- 
ment of revenue and may hear the matter de novo, having due regard to the 
provisions of this chapter and the duties imposed upon the department of 
revenue. 


NEW SECTION. Sec, 10. All fees and penalties received or collected 
by the department of revenue pursuant to this chapter shall be paid to the 
state treasurer, to be credited to the general fund. 


NEW SECTION. Scc. 11. A cigarette wholesalers or retailers license 
issued by the department of licensing under RCW 19.91.130 in good stand- 
ing on the effective date of this section constitutes a license under section 4 
of this act. 


NEW SECTION. Sec. 12. Sections 4 through 10 of this act are each 
added to chapter 82.24 RCW. 


NEW SECTION. See. 13. A new section is added to chapter 19.91 
RCW to read as follows: 

No person licensed to sell cigarettes under chapter 82.24 RCW may 
sell cigarettcs below the actul price paid. Violations of this section consti- 
tute unfair or deceptive acts or practices under the consumer protection act, 
chapter 19.86 RCW. 


NEW SECTION. Sec. 14. The following acts or parts of acts are each 
repealed: 

(1) Section 3, chapter 2, Laws of 1983, section 1, chapter 173, Laws of 
1984, section 2 of this 1986 act and RCW 19.91.010; 

(2) Section 2, chapter 286, Laws of 1957 and RCW 19.91.020; 

(3) Section 3, chapter 286, Laws of 1957 and RCW 19.91.030; 

(4) Section 4, chapter 286, Laws of 1957 and RCW 19.91.040; 

(5) Section 5, chapter 286, Laws of 1957 and RCW 19.91.050; 

(6) Section 6, chapter 286, Laws of 1957 and RCW 19.91.060; 

(7) Section 7, chapter 286, Laws of 1957 and RCW 19.91.070; 

(8) Section 8, chapter 286, Laws of 1957, section 13, chapter 278, 
Laws of 1975 Ist ex. sess. and RCW 19.91.080; 

(9) Section 9, chapter 286, Laws of 1957 and RCW 19.91.090; 

(10) Section 10, chapter 286, Laws of 1957 and RCW 19.91.100; 

(11) Section 11, chapter 286, Laws of 1957 and RCW 19.91.110; 

(12) Section 12, chapter 286, Laws of 1957 and RCW 19.91.120; 
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(13) Section 13, chapter 286, Laws of 1957, section 14, chapter 278, 
Laws of 1975 Ist ex. sess., section 35, chapter 182, Laws of 1982 and RCW 
19.91.130; 

(14) Section 4, chapter 2, Laws of 1983 and RCW 19.91.140; 

(15) Section 5, chapter 2, Laws of 1983 and RCW 19.91.150; 

(16) Section 16, chapter 286, Laws of 1957 and RCW 19.91.160; 

(17) Section 17, chapter 286, Laws of 1957 and RCW 19.91.170; 

(18) Section 18, chapter 286, Laws of 1957, section 17, chapter 278, 
Laws of 1975 Ist ex. sess., section 4, chapter 16, Laws of 1982 Ist ex. sess. 
and RCW 19.91.180; 

(19) Section 19, chapter 286, Laws of 1957, section 1, chapter 172, 
Laws of 1959, section 2, chapter 107, Laws of 1979 and RCW 19.91.190; 

(20) Section 20, chapter 286, Laws of 1957 and RCW 19.91.900; and 

(21) Section 21, chapter 286, Laws of 1957, section 5, chapter 16, 
Laws of 1982 Ist ex. sess. and RCW 19.91.910. 


NEW SECTION. Sec. 15. Sections 1 and 4 through 14 of this act 
shall take effect on July 1, 1991. 


Passed the Senate March 4, 1986. 

Passed the House March 1, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which are vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Not.: Governor's explanation of partial veto is as follews: 


“I am returning herewith, without my approval as to section 2(8), Substitute 
Senate Bill No. 4627, entitled: 


"AN ACT Relating to cigarette wholesalers and retailers." 


I strongly agree with the intent of Substitute Senate Bill No. 4627 to "increase 
competition by reducing government's role in price setting” of cigarettes. | believe 
that increased market competition benefits the consumer. 


I also agree that the Unfair Cigarette Below Cost Act, the current law which is 
amended by this bill, should not be ter:nimaied in June 1986. Rather, I favor a 
phasc-out of state cigarette price regulativ: as proposed in Substitute Senate Bill 
No. 4627, allowing the market to adjust to free market practices over a five-year pe- 
riod. State regulation would then terminate completely in 1991. This approach is 
consistent with the Legislative Budget Committee's conclusion in its mandated study 
of the Unfair Cigarette Below Cost Act, "that Chapter 19.91 RCW be extended in 
its current form and then be automatically phased out over a five-year period,” 


However, I'm concerned over a potential problem created by the bill's inconsis- 
tent treatment of cigarette manufacturers’ discounts. Section 2(8) of the bill deletes 
the provision in current Jaw which specifically authorizes wholesalers to pass cigarette 
manufacturers’ cash discounts through to the retailer. Deleting this express authority 
granted to wholesalers in section 2(8) of the current law appears to create an ambi- 
guity with regard to section 2(10) which is retained in current law by this bill. Sec- 
tion 2(10) specifies how the retailer shall account to the Department of Revenue for 
discounts reccived from cigarette wholesalers. The Department of Revenue would 
probably be required to rule on this ambiguity with the potential for litigation to re- 
solve the issue. 
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As a policy matter, if wholesalers are not allowed to pass manufacturers’ dis- 
counts to retailers, contrary to current law, the effect would be to increase the man- 
datory wholesale price of cigarettes. This situation would be entirely inconsistent with 
the intent of Substitute Senate Bill No. 4627, and the Legislative Budget Commit- 
tec's recommendation, to deregulate state price controls. 


In considering a veto of section 2(8), I recognize that the current law pertaining 
to the treatment of manufacturers’ discounts docs not have the same effect on all 
segments of the cigarette wholesaling industry. Nonetheless, the current law has been 
in effect since 1984, which has already provided a period for the industry to adjust to 
the discount provision. | believe that the interests of the consumer are best served by 
retaining the discount provisions of current law, and continuing the move towards 
market pricing for cigarettes. Therefore, I am vetoing section 2(8) of Substitute Sen- 
ate Bill No, 4627, which restores the provisions of current law regarding manufac- 
turers’ discounts. 


With the exception of section 2(8), Substitute Senate Bill No. 4627 has been 
approved.” 


CHAPTER 322 


[Reengrossed Substitute Senate Bill No. 4305] 
BAIL BONDS 


AN ACT Relating to bail bonds; amending RCW 10.19.090; and adding new sections to 
chapter 10.19 RCW. 
Be it enacted by the Legislature of the State of Washington: 


*NEW SECTION. Sec. 1. A new section is added to chapter 10.19 
RCW to read as follows: 

The surety on the appearance bond shall be released from liability when 
the case against the person is dismissed, the case is deferred, the person is 
acquitted, or the person is found guilty of the charges made the basis for the 
appearance bond. 

*Sec. 1 was vetoed, see message at end of chapter. 


*Sec. 2. Section 1, page 103, Laws of 1867 as last amended by section 
1137, Code of 1881 and RCW 10.19.090 are cach amended to read as 
follows: 

In criminal cases where a recognizance for the appearance of any per- 
son, either as a witness or to appear and answer, shall have been taken and a 
default entered, the recognizance shall be declared forfeited by the court((; 
and))._At the time of adjudging such forfeiture said court shall enter judg- 
ment against the principal and sureties named in such recognizance for the 
sum therein mentioned or an amount less than that stated in the bond if rec- 


ommended by the prosecuting attorney and approved by the court or ap- 
proved by the court on its own motion, and execution may issue thereon the 
same as upon other judgments. If the surety is not notified by the court in 
writing of the unexplained failure of the defendant to appear within thirty 
days of the date for appearance, then the forfeiture shall be null and void 
and the recognizance exonerated. 


*Sec. 2 was partially vetoed, see message at end of chapter. 
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NEW SECTION. Sec. 3. A new section is added to chapter 10.19 
RCW to read as follows: 

If a forfeiture has been entered against a person in a criminal case and 
the person is returned to custody or produced in court within twelve months 
from the forfeiture, then the full amount of the bond, less any and all costs 
determined by the court to have been incurred by law enforcement in 
transporting, locating, apprehending, or processing the return of the person 
to the jurisdiction of the court, shall be remitted to the surety if the surety 
was directly responsible for producing the person in court or directly re- 
sponsible for apprehension of the person by law enforcement. 


NEW SECTION. Sec. 4. A new section is added to chapter 10.19 
RCW to read as follows: 

The liability of the surety is limited to the amount of the bond when 
acting within the scope of the surety's duties in issuing the bond. 


NEW SECTION. Sec. 5. A new section is added to chapter 10.19 
RCW to read as follows: 

The surety on the bond may return to custody a person in a criminal 
case under the surety's bond if the surrender is accompanied by a notice of 
forfeiture or a notarized affidavit specifying the reasons for the surrender. 
The surrender shall be madc to the facility in which the person was origi- 
nally held in custody or the county or city jail affiliated with the court issu- 
ing the warrant resulting in bail. 


NEW SECTION. Scc. 6. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 


Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetocd. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"Lam returning herewith, without my approval as to sections | and 2 in part of 
Re-engrossed Substitute Senate Bill No. 4305, entitled: 


"AN ACT Relating to bail bonds." 


This bill makes a number of changes relating to the legal processes for providing 
bail and appearance bonds. 


Section | of this bill would relieve sureties of the responsibility of insuring the 
appearance of bonded defendants through the entire court hearing process by releas- 
ing the sureties’ liability at conviction. Sureties would no longer remain liable until 
the sentencing hearing. This section reverses an effective long-standing policy. This 
section would also require that the defendant obtain a new bond for the period of 
time between conviction and sentencing with a resultant additional costs. If the de- 
fendant did not or could not get a new bond, the county would have to house the de- 
fendant in jail. These changes are undesirable from the standpoint of both the 
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defendant and the county. Currently, the sureties can protect their interests by advis- 
ing the court that a defendant will flee if found guilty and the bond should not be 
extended. 


In section 2, | am vetoing the change proposed in the first sentence. The portion 
of section 2 that 1 am vetoing is the statement "or an amount less than that stated in 
the bond if recommended by the prosecuting attorney and approved by the court or 
approved by the court of its own motion." This change would allow a court to reduce 
the size of the forfeiture that must be made when the defendant fails to appear at 
court. Reducing the face value of the bond when the defendant fails to appear could 
undermine the incentive to bring defendants to justice, thereby weakening the crimi- 
nal justice process. 


For these reasons I have vetoed sections | and 2 in part of Re-engrossed Sub- 
stitute Senate Bill No. 4305. 


With the exception of the vetoed sections, Re—-engrossed Substitute Senate Bill 
No. 4305 is approved.” 


CHAPTER 323 
[Substitute Senate Bill No. 4525] 
LEGISLATURE——RETENTION OF COUNSEL 


AN ACT Relating to legal representation of the legislature; and adding a new section to 
chapter 43.10 RCW. 


Be it enacted by the Legislature of the State of Washington: 


*NEW SECTION. Sec. 1. A new section is added to chapter 43.10 
RCW to read as follows: 

The legislature may employ or retain counsel of its own choosing. 
However, the legislature shall notify the attorney general whenever it makes 
a decision to use the services of such counsel to represent it or any of its 
members in a particular judicial or administrative proceeding. With respect 
to any such proceeding where the legislature has not so notified the attorney 
gencral, the attorney general shall represent the legislature until so notified. 
For purposes of this section, "legislature" means the senate and house of 
representatives together, either the senate or the house of representatives by 
itself, or any committee or entity of the legislative branch having the author- 
ity to select its own employees. The major purposes of this section are to 
confirm and implement in statute law the constitutional power of the legis- 
lative branch to select its own counsel. 

*Sec. 1 was partially vetoed, see message at end of chapter. 

Passed the Senate March 8, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 


items which were vetoed. 
Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to part of section 1, Substi- 
tute Senate Bill No. 4525, entitled: 
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"AN ACT Relating to legal representation of the legislature." 


The Attorney General presently represents all the branches of government in 
Washington State — the Legislature, the Executive and the Judiciary. This bill 
would allow the Legislature, the House, the Senate, or any committee or entity which 
hires its own staff to retain council of their own choosing to represent them in judicial 
and administrative proceedings. This is a substantial policy change. 


The portion of section | which I am vetoing results in limiting the authority to 
retain counsel to the House of Representatives and the Senate together. This allows 
the Legislature as an institution to retain counsel, Without this limitation, | believe 
this authority to hire counsel would be too broad. 


With the exception of the language in section | granting the House, the Senate 
and the committees or entities of the Legislature which hire their own staff the au- 
thority to retain separately legal counsel, | am signing Substitute Senate Bill No. 
4525." 


CHAPTER 324 
[Substitute Senate Bill No. 4779] 
AUCTIONS 


AN ACT Relating to auctions; amending RCW 18.11.050, 18.11.060, 18.11.070, 18.11- 
100, 18.11.130, 18.11.140, 18.11.150, 18.11.160, 18.11.170, 18.11.180, 18.11.190, 18.11.200, 
and 18.11.210; adding new sections to chapter 18.11 RCW; creating a new section; repealing 
RCW 18.11.080, 18.11.090, 18.11.110, 18.11.120, 18.11.900, 18.11.910, 18.12.010, 18.12.020, 
18.12.030, 18.12.040, 18.12.050, 18.12.060, 18.12.070, 18.12.080, 18.12.090, 18.12.100, 18.12- 
.110, 18.12.120, 18.12.130, 18.12.140, 18.12.150, 18.12.160, 18.12.170, 18.12.180, 18.12.190, 
18.12.200, and 18.12.900; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Scc. 1. This chapter may be known and cited as the 
"auctioneer registration act." 


Sec. 2. Section 5, chapter 205, Laws of 1982 and RCW 18.11.050 are 
each amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this 
section apply throughout this chapter. 

(1) "Auctioneer" means ((a-person-who-sells-goods-or-reat-estate—at 
bi onf ; ait i - } 
conducts-anranction for-another-on-commission-or-forrecompense)) an in- 

dividual who calls bids at an auction. 

(2) "Auction" ((or*sate-atavetiont)) means ((the-verbat)) a transac- 
tion conducted by means of exchanges between an auctioneer and the 
members of his or her audience, constituting a series of invitations for offers 
for the ((sate)) purchase of goods or real property made by the auctioncer, 
offers by members of the audience, and the acceptance of the highest or 
most favorable offer ((bythe-auctioncer)). 

(3) "Auction mart" means any fixed or established place designed, in- 
tended, or used for the conduct of auctions ((sates)). 


(4) "Auction company" means a sole proprictorship, partnership, cor- 
poration, or other legal or commercial entity that sells or offers to sell goods 
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or real estate at auction or arranges, sponsors, or manages auctions. The 


term “auction company" shall exclude any sole proprictorship owned by an 
auctioneer licensed under this chapter whose gross annual sales do not cx- 
ceed twenty-five thousand dollars. 


(5) "Department" means the department of licensing. 

((€5})) (6) "Director" means the director of licensing. 

((€6))) (7) "Person" means an individual, ((or-a-partrer-or-member-of 
a-firm;)) partnership, ((or)) association, ((or-a-officer-cdirector-or-emptoy= 
ec-of-a)) corporation, or any other form of business enterprise. 


((€H)) (8) "Goods" mean wares, chattels, merchandise, or personal 
property owned or consigned, which may be lawfully kept or offered for 
sale((-tnehrding-domesticamimats-andfarnr prodtrets) ). 

(((8)—“Quatified pubtre—depositary"means—a—depositary—detined by 


` @ u o 


of-Congress:)) 

"License" means state authority to operate as an auctioneer or 
auction company, which authority is conferred by issuance of a certificate of 
registration subject to annual renewal. 

10) "Licensee" means an auctioneer or auction company registered 
under this chapter, 
Sec. 3. Section 2, chapter 205, Laws of 1982 and RCW 18.11.060 are 
cach amended to read as follows: 
This chapter shall be administered under chapter 43.24 RCW. The di- 


rector shall sct registration and renewal fees in accordance with RCW 43- 
24.086. If an auctioneer or auction company docs not renew a license 
before it expires, the renewal shall be subject to payment of a penalty fee. 

Sec. 4. Section 6, chapter 205, Laws of 1982 and RCW 18.11.070 are 
cach amended to read as follows: 

(1) ((On-and-afterone-+6,-1982,)) Ht is unlawful for any person to act 
as an auctioncer((;)) or for an auction company to engage in ((the)) any 
business ((of-rm-auctioneer)) in this state without a license. ((A—person 

; ai eej 

(2) This ((section)) chapter does not apply to ((an-auction-or-a-sateat 
atuction)): 

(a) An_auction of goods conducted by an individual who personally 
owns thosc goods and who did not acquire those goods for resale; 

(b) An auction conducted by or under the direction of a public 
authority; 
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((€6})) (c) An auction held under judicial order in the settlement of a 
decedent's estate; 

((€c})) (d) An auction which is required by law to be at auction; 

((€d})) (e) An auction conducted by or on behalf of a political organi- 
zation or a charitable corporation or association if the person conducting 
the sale receives no compensation; 

((€e}-Conducted-by-or-under-the-auspices-of nationat—state-or-comnty 

tations;)) or 
(f) An auction of livestock or agricultural products which is conducted 


((by-a-person-ticensed-by the federat govermment;or 


America, the-4=H-€tnb_or-a-county-or-distriet-fair)) under chapter 16. 65 
or 20.01 RCW. Auctions not regulated under chapter 16.65 or 20.01 RCW 
shall be fully subject to the provisions of this chapter. 

NEW SECTION. Sec. 5. Every individual, before acting as an auc- 
tioneer, shall obtain an auctioneer certificate of registration. To be licensed 
as an auctioneer, an individual shall meet all of the following requirements: 

(1) Be at least cighteen years of age or sponsored by a licensed 
auctioncer. 

(2) File with the department a completed application on a form pre- 
scribed by the director. 

(3) Show that the proper tax registration certificate required by RCW 
82.32.030 has been obtained from the department of revenue. 

(4) Pay the auctioneer registration fee required under the agency rules 
adopted pursuant to this chapter. 

(5) File with the department an auctioneer surety bond in the amount 
and form required by section 8 of this act and the agency rules adopted 
pursuant to this chapter. 

(6) Have no disqualifications under RCW 18.11.160. 


NEW SECTION. Sec. 6. Every person, before operating an auction 
company as defined in RCW 18.11.050, shall obtain an auction company 
certificate of registration. To be licensed as an auction company, a person 
shall meet all of the following requirements: 

(1) File with the department a completed application on a form pre- 
scribed by the director. 

(2) Sign a notarized statement included on the application form that 
all auctioneers hired by the auction company to do business in the state 
shall be properly registered under this chapter. 

(3) Show that the proper tax registration certificate required by RCW 
82.32.030 has been obtained from the department of revenue. 

(4) Pay the auction company registration fee required under the agen- 
cy rules adopted pursuant to this chapter. 


[1517] 


Ch. 324 WASHINGTON LAWS, 1986 


(5) File with the department an auction company surety bond in the 
amount and form required by section 8 of this act and the agency rules 
adopted pursuant to this chapter. 

(6) Have no disqualifications under RCW 18.11.160. 


Sec. 7. Section 8, chapter 205, Laws of 1982 as amended by section 9, 
chapter 7, Laws of 1985 and RCW 18.11.100 are cach amended to read as 
follows: 

(1) ((A-nonresident-of-this-state-may-beticensed-as-arr-auetioneeripon 
comptying-with-the-tutes-of the-department-and-this-chapter)) Nonresident 

auctioneers and auction companies are required to comply with the provi- 
sions of this chapter and the rules of the department as a condition of con- 
ducting business in the state. 

(2) ((Fhe-department-may-accept, in tet-of the recommendations-and 


, Lei i } n bythe- hi } lomi- 
cie uporthe payment-by-the-appheant-ofthe-proaper heense-fee-and-fihng 
withthe-department-of-a-certified-copy-of theticense-isstred bythe other 
state—Fhis-section-shatt-onty-apply-toticensed—auctioneers—of those states 
ee ee ee 


6) The application of a a hia R a nonresident ((anctioneer's 
treense)) under this chapter shall constitute the appointment of the secretary 
of state as the applicant's agent upon whom process may be served in any 
action or proceeding against the applicant arising out of a transaction or 
operation connected with or incidental to the business of an auctioneer or an 
auction company. 

((¢4-Nonresidents-must-pay-the-ssuance fee anntatrenewat-fees_and 


chapter:)) 

NEW SECTION. Sec. 8. (1) Each auctioneer and cach auction com- 
pany shall as a condition to the granting and retention of a license have on 
file with the department an approved surety bond or other security in licu of 
a bond. The bond or other security of an auctioneer shall be in the amount 
of five thousand dollars. 

(2) The bond or other security of an auction company shall be in an 
amount not less than five thousand dollars and not more than twenty-five 
thousand dollars. The amount shall be based on the value of the goods and 
real estate sold at auctions conducted, supervised, arranged, sponsored, or 
managed by the auction company during the previous calendar year or, for 
a new auction company, the estimated value of the goods and real estate to 
be sold at auction during the current calendar year. The director shall es- 
tablish by rule the procedures to be used for determining the amount of 
auction company bonds or other security. 
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(3) In licu of a surety bond, an auctioneer or auction company may 
deposit with the department any of the following: 

(a) Savings accounts assigned to the director; 

(b) Certificates of deposit payable to the director; 

(c) Investment certificates or share accounts assigned to the director; 
or 

(d) Any other security acceptable to the director. 

All obligations and remedies relating to surety bonds authorized by this 
section shall apply to deposits filed with the director. 

(4) Each bond shall comply with all of the following: 

(a) Be executed by the person seeking the license as principal and by a 
corporate surety licensed to do business in the state; 

(b) Be payable to the state; 

(c) Be conditioned on compliance with all provisions of this chapter 
and the agency rules adopted pursuant to this chapter, including payment of 
any administrative fines assessed against the licensee; and 

(d) Remain in effect for one year after expiration, revocation, or sus- 
pension of the license. 

(5) If any licensee fails or is alleged to have failed to comply with the 
provisions of this chapter or the agency rules adopted pursuant to this 
chapter, the director may hold a hearing in accordance with chapter 34.04 
RCW, determine those persons who are proven claimants under the bond, 
and, if appropriate, distribute the bond proceeds to the proven claimants. 
The state or an injured person may also bring an action against the bond in 
superior court. The liability of the surety shall be only for actual damages 
and shall not exceed the amount of the bond. 

(6) Damages that exceed the amount of the bond may be remedied by 
actions against the auctioneer or the auction company under section 25 of 
this act or other available remedies at law. 

Sec. 9. Section 11, chapter 205, Laws of 1982 and RCW 18.11.130 are 
cach amended to read as follows: 

No (( 
any)) goods or real estate shall be sold at atielion until ((he-or-she)) the 


auctioneer or auction company has entered into a written contract or 


agreement with the owner or consignor in duplicate which contains the 
terms and conditions upon which the licensce receives or accepts the prop- 


erty for sale at auction. ((Atction—marts—shattnot—be—subjectto—this 


sectior)) 
A person who violates this section shall be ((guttty-of-a-misdemeanor 
and-tpon-conviction;shatt be-fined)) subject to an administrative fine in a 


sum not exceeding five hundred dollars for cach violation. 


Sec. 10. Section 12, chapter 205, Laws of 1982 and RCW 18.11.140 
are each amendcd to read as follows: 
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Every person engaged in the business of selling goods or real estate at 
auction shall keep ((permanent)) written records for a period of three years 
available for inspection which indicate clearly the name and address of the 
owner((-emptoyer;)) or consignor of the goods or real estate, the terms of 
acceptance and sale, and a copy of the signed written contract ((ofthe-ate= 


tioneer)) required b, (CW 18.11.130. A person who violates this section 
shall be subject to an administrative fine in a sum not exceeding five hun- 
Sec. 11. Section 13, chapter 205, Laws of 1982 and RCW 18.11.150 
are cach amendcd to read as follows: 
All (( 
auctioneers-undertiris-chapter)) a gudttoncers: and auction companies shall 


((be-tequired-to)) have their certificates of registration prominently dis- 
played in their offices and the current renewal card or a facsimile available 


on demand at all ((sates—at)) auctions conducted or supervised by the 
licensee. 


of-the-department-sufficient-eause-forticense-suspension-or-revoeation)) A A 
person who violates this section shall be subject to an administrative fine in 
a sum not exceeding one hundred dollars for cach violation. 

Sec. 12. Section 14, chapter 205, Laws of 1982 and RCW 18.11.160 
are each amended to read as follows: 

(1) ((f-arrauctioneer'sticense is revoked by the-department-after dune 
ede aes eg eye or Tene 


; a l ithi Hei | F a t 
department: 

{3)) No license ((may)) shall be issued by the department to any per- 
son who has been convicted of forgery, embezzlement, obtaining money un- 
der false pretenses, extortion, criminal conspiracy, fraud, theft, receiving 
stolen goods, unlawful issuance of checks or drafts, or other similar offense, 
or to any partnership of which the person is a member, or to any association 
or corporation of which the person is an officer ((or-emptoyee)) or in which 
as a stockholder the person has or exercises a controlling interest cither di- 
rectly or indirectly. 


(2) The following shall be grounds for denial, suspension, or revocation 
of a license, or imposition of an administrative fine by the department: 

(a) Misrepresentation or concealment of material facts in obtaining a 
license; 

(b) Underreporting to the department of sales figures so that the auc- 
tioncer or auction company surety bond is in a lower amount than required 
by law; 
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(c) Revocation of a license by another state; 

(d) Misleading or false advertising; 

c) A pattern of substantial misrepresentations related to auctionccrin 
or auction company business; 

(f) Failure to cooperate with the department in any investigation or 
disciplinary action; 

(g) Nonpayment of an administrative fine prior to renewal of a license; 

(h) Aiding an unlicensed person to practice as an auctioneer or as an 

Sec. 13. Section 15, chapter 205, Laws of 1982 and RCW 18.11.170 
are cach amended to read as follows: 

Any ((personpartnership,-assoctatton—or_corporation-who-after-Jdune 
+0--1982-engages-in_the-professton,or-acts-in- the-capacity-of-an)) auction- 
cer and any auction company that conducts business within this state with- 

out a license or after the suspension or revocation of his or her license ((ts 
f isd y ition- son shalbefined forti 
first-offensetrotess-than-one-hundred-dotarsnor-more-than-five-hundred 
dottars:-For-a-second-offense_theperson-shat—be-fined-trottess—tran—tive 
hundred-dottarsror-monethar-one-thousand-dottars_orbe imprisoned fora 
es ee shall be tined by the department 

Sec. 14. Section 16, chapter 205, Laws of 198? and RCW 18.11.180 
are cach amendcd to read as follows: 

It shall be unlawful for a licensed auctioneer or licensed auction com- 
pany to pay compensation in moncy or otherwise to anyone not licensed un- 
der this chapter to render any service or to do any act forbidden under this 
chapter to be rendered or performed except by licensees. The department 


shall fine any person who violates this section five hundred dollars for the 
first offense and one thousand dollars for the second or subsequent offense. 


Furthermore, the violation of this section by any licensee shall be, in the 
discretion of the department, sufficient cawse for license suspension or 
revocation. 


Sec. 15. Section 17, chapter 205, Laws of 1982 and RCW 18.11.190 
are cach amended to read as follows: 

No action or suit may be instituted in any court of this state by any 
person, partnership, association, or corporation not licensed as an auctioneer 
and as an auction company to recover compensation for an act done or 
service rendered which is prohibited under this chapter. 

Sec. 16. Section 18, chapter 205, Laws of 1982 and RCW 18.11.200 
are cach amended to read as follows: 
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The director ((may—preseribe)) shall adopt rules for the purpose of 
carrying out and developing this chapter, including rules governing the con- 
duct of investigations and inspections and the imposition of administrative 
penalties. ((Hpon finding that-any_provistor-of this-chapter-has-been-violat= 
ed-the-chrector-may-cdeny-issuance-or-renewat ofany theense-authorized-r= 
derthis-chapter-ors. endorrevokeany-suchheense:)) 

NEW SECTION. Scc. 17. The director shall impose and collect the 
administrative fines authorized by this chapter. Any administrative fine im- 
posed under this chapter or the agency rules adopted pursuant to this chap- 
ter may be appealed under chapter 34.04 RCW, the administrative 
procedure act. Assessment of an administrative fine shall not preclude the 
initiation of any disciplinary, civil, or criminal action for the same or similar 
violations. 


*NEW SECTION. Sec. 18. (1) There is created within the department a 
disciplinary review committee composed of two licensees and three public 
members to be appointed by the director. Members shall be residents of the 
state, and no member shall be an employee of the department, Each member 
shall receive reimbursement for travel expenses in accordance with RCW 
43.03.050 and 43.03.060. 

(2) The director shall appoint members for terms of two years, except 
that two of the initial members shall be appointed for one-year terms. No 
member shall serve more than two consecutive terms. Vacancies shall be filled 
by the director for the remainder of the unexpired term. The committee shall 
elect a chairperson from among its members for a term of one year or until a 
successor has been elected. 

(3) The committee shall meet four times a year or as often as necessary 
with the department staff responsible for administration of the auctioneer 
registration program. The committee may (a) advise the department on all 
matters pertaining to the auctioneer registration program, and (b) review ad- 
ministrative fines and other disciplinary actions under this chapter and make 
appropriate recommendations to the director. 

*Sec. 18 was vetoed, see message at end of chapter. 


Sec. 19. Section 1, chapter 189, Laws of 1984 and RCW 18.11.210 are 
cach amended to read as follows: 

All newspaper advertising regarding auctions that is purchased by an 
auctioncer or an auction company licensed under this chapter shall include 
the auctioncer's or auction company's name and license number. Any auc- 
tioncer or auction company that violates this section is subject to an admin- 
istrative finc of one hundred dollars per violation. 

NEW SECTION. Scc. 20. The client of an auctioneer or auction 
company has a right to (1) an accounting for any money that the auctioncer 
or auction company reccives from the sale of the client's goods, and (2) 
payment of all money duc to the client within twenty-one calendar days 
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unless the partics have mutually agreed in writing to another time of 
payment. 

NEW SECTION. Scc. 21. Auction proceeds duc to the client that are 
received by the auctioncer or auction company and not paid to the client 
within twenty-four hours of the sale shall be deposited by the auctioncer or 
auction company in a trust account for the client in a bank, savings and 
loan association, mutual savings bank, or licensed escrow agent located in 
the state. The auctioneer or auction company shall draw on the trust ac- 
count only to pay proceeds to the client, or such other persons who are le- 
gally entitled to such proceeds, and to obtain the sums duce to the auctioneer 
or auction company for services as set out in the written contract required 
under RCW 18.11.130. Funds in the trust account shall not be subject to 
the debt of the auctioncer or auction company and shall not be used for 
personal reasons or other business reasons. 


NEW SECTION. Sec. 22. The following requirements shall apply to 
bidding at auctions: 

(1) An auctioneer conducting an auction and an auction company 
where an auction is being held shall not bid on or offer to buy any goods or 
real property at the auction unless the auctioneer or the auction company 
discloses the name of the person on whose behalf the bid or offer is being 
made. 

(2) An auctioneer and an auction company shall not use any method of 
bidding at an auction that will allow goods or real property to be purchased 
in an undisclosed manner on behalf of the auctioneer or auction company. 

(3) At a public auction conducted or supervised by an auctioneer or 
auction company, the auctioneer or auction company shall not fictitiously 
raise any bid, knowingly permit any person to make a fictitious bid, or cm- 
ploy or use another person to act as a bidder or buyer. 

(4) All goods or real property offered for sale at an auction shall be 
subject to a reserve or a confirmation from the owner or consignor unless 
otherwise indicated by the auctioneer or auction company. Except as pro- 
vided in this subsection, an auctioneer or auction company shall not use any 
method of bidding at an auction that allows the auctioneer or auction com- 
pany to avoid selling any property offered for sale at auction. 

(5) A licensee who violates any provision of this section shall be subject 
to an administrative finc in a sum not exceeding five hundred dollars for 
each violation. 


NEW SECTION. Sec. 23. Auctioncers and auction companies may 
call for bids on real estate but only persons licensed under chapter 18.85 
KCW may perform activities regulated under that chapter. 
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*NEW SECTION. Sec. 24. No city and no county shall license auc- 
tioneers or auction companies or require auctioneers or auction companies to 
obtain surety bonding. 

*Sec. 24 was vetoed, See message at end of chapter. 


NEW SECTION, Scc. 25. A violation of this chapter is hereby de- 
clared to affect the public interest and to offend public policy. Any viola- 
tion, act, or practice by an auctioneer or auction company which is unfair or 
deceptive, shall constitute an unfair or deceptive act or practice in violation 
of RCW 19.86.020. The remedies and sanctions provided in this section 
shall not preclude application of other available remedics and sanctions. 


NEW SECTION. Sec. 26. The following acts or parts of acts are cach 
repealed: 

(1) Section 3, chapter 205, Laws of 1982, section 8, chapter 7, Laws of 
1985 and RCW 18.11.080; 

(2) Section 7, chapter 205, Laws of 1982 and RCW 18.11.090; 

(3) Section 9, chapter 205, Laws of 1982, section 10, chapter 7, Laws 
of 1985 and RCW 18.11.110; 

(4) Section 10, chapter 205, Laws of 1982, section 3, chapter 189, 
Laws of 1984 and RCW 18.11.120; 

(5) Section 1, chapter 205, Laws of 1982 and RCW 18.11.900; 

(6) Section 19, chapter 205, Laws of 1982 and RCW 18.11.910; 

(7) Section 1, chapter 239, Laws of 1953 and RCW 18.12.010; 

(8) Section 2, chapter 239, Laws of 1953 and RCW 18.12.020; 

(9) Section 3, chapter 239, Laws of 1953 and RCW 18.12.030; 

(10) Section 7, chapter 239, Laws of 1953 and RCW 18.12.0490; 

(11) Section 4, chapter 239, Laws of 1953 and RCW 18.12.050; 

(12) Section 5, chapter 239, Laws of 1953 and RCW 18.12.060; 

(13) Section 6, chapter 239, Laws of 1953 and RCW 18.12.070; 

(14) Section 8, chapter 239, Laws of 1953 and RCW 18.12.080; 

(15) Section 19, chapter 239, Laws of 1953 and RCW 18.12.090; 

(16) Section 14, chapter 239, Laws of 1953 and RCW 18.12.100; 

(17) Section 16, chapter 239, Laws of 1953 and RCW 18.12.110; 

(18) Section 17, chapter 239, Laws of 1953 and RCW 18.12.120; 

(19) Section 9, chapter 239, Laws of 1953 and RCW 18.12.130; 

(20) Section 10, chapter 239, Laws of 1953 and RCW 18.12.140; 

(21) Section 11, chapter 239, Laws of 1953 and RCW 18.12.150; 

(22) Section 12, chapter 239, Laws of 1953 and RCW 18.12.160; 

(23) Section 13, chapter 239, Laws of 1953 and RCW 18.12.170; 

(24) Section 15, chapter 239, Laws of 1953 and RCW 18.12.180; 

(25) Section 18, chapter 239, Laws of 1953 and RCW 18.12.190; 

(26) Section 20, chapter 239, Laws of 1953 and RCW 18.12.200; and 

(27) Section 21, chapter 239, Laws of 1953 and RCW 18.12.900. 
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NEW SECTION. Sec. 27. If any provision of this chapter or its ap- 
plication to any person or circumstance is held invalid, the remainder of the 
chapter or the application of the provision to other persons or circumstances 
is not affected. 


NEW SECTION. Sec. 28. Sections 5, 6, 8, 17, 18, 20 through 25, and 
27 of this act are cach added to chapter 18.11 RCW. 


NEW SECTION. Sec. 29. This act shall take effect on July 1, 1986. 


Passed the Senate March 12, 1986. 

Passed the House March 4, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"| am returning herewith, without my approval of sections 18 and 24, Substitute 
Senate Bill No. 4779, entitled: 


"AN ACT Relating to auctions." 


The intent of this legislation is to retain the current licensing and bonding and 
trust accounts systems for auctioneers and add consumer protection by establishing 
standards for certain business practices and declaring that deviations from these 
practices constitute violations of the Consumers Protection Act. 


Auctioneering is a growing industry in this state. The rapid growth of such 
service industries in which the service provider has substantial responsibilities for 
handling the merchandise and cash flow of clients frequently creates the potential for 
abuse. This legislation is intended to put in place appropriate protections for con- 
sumers before such abuses become a serious problem. 


Section 18 of this legislation would establish a new Disciplinary Review Com- 
mittee. This disciplinary committee is premature and would have no enforcement 
powers. 


Section 24 of this legislation would forbid any regulation of auctioncers by cities 
and counties. This may interfere with the power of local governments to require 
business licenses and the payment of business taxes. 


For the above reasons, sections 18 and 24 are vetoed. 


With the exception of sections 18 and 24, Substitute Senate Bill No. 4779 is 
approved." 


CHAPTER 325 


[Second Substitute Senate Bill No. 3487) 
ENERGY CONSERVATION IN STATE BUILDINGS 


AN ACT Relating to energy consumption in state agencies; amer. ling RCW 43.19.680; 
adding new sections to chapter 43.41 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that: 

(1) Capital investments in energy conservation in buildings can 
produce significant reductions in energy use, reducing the need to import or 
extract fossil fuels and lowering the cost of operating buildings. 
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(2) The state of Washington has an obligation to operate state build- 
ings efficiently and to implement all cost-effective energy conservation 
measures so that citizens are assured that public funds are spent wisely and 
so that citizens have an example of the savings possible from energy 
conservation. 

(3) The state has completed energy consumption and walk-through 
surveys of its buildings and other facilities and has established a schedule 
for technical assistance studies which is the basis for implementing energy 
conservation measure installations to mect the milestones in RCW 43.19- 
.680. However, there is uncertainty that the milestones will be met. 

(4) The potential savings from energy conservation can be more readily 
realized by explicitly considering conservation measures and procedures in 
the state's budgeting and long-range planning process. 

*Sec. 2. Section 5, chapter 172, Laws of 1980 as last amended by sec- 
tion 1, chapter 313, Laws of 1983 and RCW 43.19.680 are cach amended 
to read as follows: 

(1) Upon completion of cach walk-through survey required by RCW 
43.19.675, the director of gencral administration or the agency responsible 
for the facility if other than the department of gencral administration shall 
implement energy conservation maintenance and operation procedures that 
may be identified for any state-owned facility. These procedures shall be 
implemented as soon as possible but not later than twelve months after the 
walk-through survey. 

(2) By December 31, 1981, for the capitol campus the director of gen- 
eral administration, in cooperation with the director of the state energy of- 
fice, shall prepare and transmit to the governor and the legislature an 
implementation plan. 

(3) By December 31, 1983, for all other state-owned facilities, the di- 
rector of general administration in cooperation with the director of the state 
energy office shall prepare and transmit to the governor and the legislature 
the results of the energy consumption and walk-through surveys and a 
schedule for the conduct of technical assistance studies. This submission 
shall contain the energy conservation measures planned for installation dur- 
ing the ensuing biennium. Priority considerations for scheduling technical 
assistance studies shall include but not be limited to a facility's energy efi- 
ciency, responsible agency participation, comparative cost and type of fuels, 
possibility of outside funding, logistical considerations such as possible need 
to vacate the facility for installation of energy conservation measures, co- 
ordination with other planned facility modifications, and the total cost of a 
facility modification, including other work which would have to be done as a 
result of installing energy conservation measures. Energy conservation mea- 
sure acquisitions and installations shall be scheduled to be twenty-five per- 
cent complete by June 30, 1985, or at the end of the capitai budget biennium 
which includes that date, whichever is later, fifty-five percent complete by 
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June 30, 1989, or at the end of the capital budget biennium which includes 
that date, whichever is later, eighty-five percent complete by June 30, 1993, 
or at the end of the capital budget biennium which includes that date, which- 
ever is later, and fully complete by June 30, 1995, or at the end of the capital 
budget biennium which includes that date, whichever is later. Each state 
agency shall implement energy conservation measures with a payback period 
of twenty-four months or less that have a positive cash flow in the same 
biennium. 

For cach biennium until all measures are installed, the director of gen- 
eral administration shall report to the governor and legislature installation 
progress, measures planned for installation during the ensuing biennium, and 
changes, if any, to the technical assistance study schedule. This report shall 
be submitted by December 31, 1984, or at the end of the following year 
whichever immediately precedes the capital budget adoption, and every two 
years thereafter until all measures are installed. The office of financial man- 


agement shall indicate which of the measures in the foregoing report are in- 
cluded in the biennial budget request and the total cost_to accomplish those 


measures which are not included. 

(4) The director of general administration shall adopt rules to facilitate 
private investment in energy conservation measures for state-owned build- 
ings consistent with state law. 

*Sec. 2 was partially vetoed, see message at end of chapter. 


*NEW SECTION. Scc. 3. (1) The office of financial management shall 
develop policy guidelines for state agencies to use in budgeting for and im- 
plementing energy conservation maintenance and operation procedures and 
energy conservation measures, including those niandated under RCW 
43.19.680, 

(2) The guidelines shall require that agencies budget for the timely im- 
plementation of cost-effective measures and procedures or explain why any 
measures or procedures should not be funded, 

(3) In developing the guidelines the office of financial management shall 
ensure that to the extent possible the budget process shall allow state agen- 
cies implementing energy conservation to retain the resulting cost savings 
for other purposes, including further energy conservation; and 

(4) The office of financial management shall consult with the state ener- 
gy office and the department of general administration, as necessary, to ad- 
minister this section properly. The office of financial management shall 
estahlish the guidelines by December 31, 1986. 

*Sec. 3 was partially vetoed, see message at end of chapter. 

NEW SECTION. Sec. 4. The state energy ollice shall provide the 
oflice of financial management with energy consumption data necessary to 
implement section 3 of this act. Facilities or the agencies responsible for 
them shall repor’ accurate monthly energy consumption and cost figures for 
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all fuels to the state energy office quarterly, including any changes in total 
space served or facility operations. 


NEW SECTION. Sec. 5. Sections 3 and 4 of this act are each added 
to chapter 43.41 RCW. 


Passed the Senate March 8, 1986. 

Passed the House March 5, 1986. 

Approved by the Governor April 4, 1986, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 4, 1986. 


Note: Governor's explanation of partial veto is as follows: 


"fam returning herewith, without my approval as to section 2(3) and section 
3(1), (2) and (4), Second Substitute Senate Bill No. 3487, entitled: 


"AN ACT Relating to energy consumption in state agencies.” 


l have vetoed the amendatory language “and the total cost to accomplish those 
measures which are not included” from the last sentence in section 2(3). This lan- 
guage would require explanatory information regarding items not included in the bi- 
ennial budget request. Such a provision would be contrary to traditional budgetary 
practice. 


I have also vetoed 3(1), (2) and (4) which would require the Office of Financial 
Management to develop guidelines for budgeting and implementation of state agency 
energy conservation initiatives. It would be inappropriate for the Office of Financial 
Management to be involved in such detailed operational matters. Agency manage- 
ment must be allowed to prioritize among competing state goals if they are to be held 
accountable for achieving the desired results. Notwithstanding these vetoed provi- 
sions, | will direct the Office of Financial Management to develop budget guidelines 
for energy related items. 


With the exception of section 2(3) and section 3(1), (2) and (4), Second Substi- 
tute Senate Bill No. 3487 is approved.” 
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PROPOSED CONSTITUTIONAL 
AMENDMENTS 


(Adopted at the 1986 Regular Session for submission to the voters at 
the November 1986 general election) 


PROPOSED CONSTITUTIONAL AMENDMENTS SHJR 49 


PROPOSED CONSTITUTIONAL AMENDMENT 
ADOPTED AT THE 1986 REGULAR SESSION 
FOR SUBMISSION TO THE VOTERS 
AT THE STATE GENERAL ELECTION, NOVEMBER 1986 


SUBSTITUTE HOUSE JOINT RESOLUTION NO. 49 


BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRE- 
SENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLA- 
TIVE SESSION ASSEMBLED: 

THAT, At the next general election to be held in this state there shall 
be submitted to the qualified voters of the state for their approval and rat- 
ification, or rejection, an amendment to Article XXVIII, section | of the 
Constitution of the state of Washington to read as follows: 


Article XXVIII, section 1. ((Atrel s ictats ach-sever= 


is ‘ $ t : :)) 

Salaries for members of the legislature, elected officials of the execu- 
tive branch of state government, and judges of the state's supreme court, 
court of appeals, superior courts, and district courts shall be fixed by an in- 
dependent commission created and directed by law to that purpose. No 
state official, public employee, or person required by law to register with a 
state agency as a lobbyist, or immediate family member of the oflicial, em- 
ployce, or lobbyist, may be a member of that commission. 

As used in this section the phrase "immediate family" has the meaning 
that is defined by law. 

Any change of salary shall be filed with the secretary of state and shall 
become law ninety days thereafter without action of the legislature or 
governor, but shall be subject to referendum petition by the people, filed 
within the ninety-day period. Referendum measures under this section shall 
be submitted to the people at the next following gencral election, and shall 
be otherwise governed by the provisions of this Constitution generally ap- 


licable to referendum measures. The salaries fixed pursuant to this section 
shall supersede any other provision for the salaries of members of the legis- 


lature, elected officials of the executive branch of state government, and 
judges of the state's supreme couri, court of ippeals, superior courts, and 
district courts. The salaries for such oflicials in effect on January 12, 1987, 
shall remain in effect until changed pursuant to this section. 

After the initial adoption of a law by the legislature creating the inde- 


pendent commiss‘on, no amendment to such act which alters the composi- 
tion of the commission shall be valid unless the amendment is enacted by a 
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favorab!e vote of two-thirds of the members clected to each house of the 
legislature and is subject to referendum petition. 

The provisions of section 14 of Article IV, sections 14, 16, 17, 19, 20, 
21, and 22 of Article III, and section 23 of Article H, insofar as they are 
inconsistent herewith, are hereby ((repeated)) superseded. The provisions of 
section | of Article II relating to referendum procedures, insofar as they are 
inconsistent_herewith, are hereby superseded with regard to the salaries 


governed by this section. 
BE IT FURTHER RESOLVED, That the secretary of state shall 


cause notice of the foregoing constitutional amendment to be published at 
least four times during the four weeks next preceding the election in every 
legal newspaper in the state. 


Passed the House March 12, 1986. 
Passed the Senate March 10, 1986. 
Filed in Office of Secretary of State March 17, 1986. 


PROPOSED CONSTITUTIONAL AMENDMENT 
ADOPTED AT THE 1986 REGULAR SESSION 
FOR SUBMISSION TO THE VOTERS 
AT THE STATE GENERAL ELECTION, NOVEMBER 1986 


HOUSE JOINT RESOLUTION NO. 55 


BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRE- 
SENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLA- 
TIVE SESSION ASSEMBLED: 

THAT, At the next gencral election to be held in this state there shall 
be submitted to the qualified voters of the state for their approval and rat- 
ification, or rejection, an amendment to Article VII, section 2 of the Con- 
stitution of the state of Washington to read as follows: 


Article 7, section 2. Except as hereinafter provided and notwithstand- 
ing any other provision of this Constitution, the aggregate of all tax levies 
upon real and personal property by the state and all taxing districts now 
existing or hereafter created, shall not in any year exceed one per centum of 
the truc and fair value of such property in money: PROVIDED, HOWEV- 
ER, That nothing herein shall prevent levies at the rates now provided by 
law by or for any port or public utility district. The term "taxing district" 
for the purposes of this section shall mean any political subdivision, munici- 
pal corporation, district, or other governmental agency authorized by law to 
levy, or have levied for it, ad valorem taxes on property, other than a port or 
public utility district. Such aggregate limitation or any specific limitation 
imposed by law in conformity therewith may be exceeded only 
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(a) By any taxing district when specifically authorized so to do by a 
majority of at least three-fifths of the electors thereof voting on the propo- 
sition to levy such additional tax submitted not more than twelve months 
prior to the date on which the proposed levy is to be made and not oftener 
than twice in such twelve month period, cither at a special clection or at the 
reguler election of such taxing district, at which election the number of 
persons voting "yes" on the proposition shall constitute three-fifths of a 
number equal to forty per centum of the total votes cast in such taxing dis- 
trict at the last preceding gencral election when the number of cle:tors vot- 
ing on the proposition docs not exceed forty per centum of the total votes 
cast in such taxing district in the last preceding general election; or by a 
majority of at least three-fifths of the electors thereof voting on the propo- 
sition to levy when the number of electors voting on the proposition exceeds 
forty percentum of the total votes cast in such taxing district in the last 
preceding general election: PROVIDED, That notwithstanding any other 
provision of this Constitution, any proposition pursuant to this subsection to 
levy additional tax for the support of the common schools may provide such 


support for a two year period and any proposition to levy an additional tax 
to support the construction, modernization, or remodelling of school facili- 
tics may provide such support for a period not exceeding six years; 


(b) By any taxing district otherwise authorized by law to issue gencral 
obligation bonds for capital purposes, for the sole purpose of making the 
required payments of principal and interest on gencral obligation bonds is- 
sued solely for capital purposes, other than the replacement of equipment, 
when authorized so to do by majority of at least three-fifths of the electors 
thereof voting on the proposition to issue such bonds and to pay the princi- 
pal and interest thereon by an annual tax levy in excess of the limitation 
herein provided during the term of such bonds, submitted not oftener than 
twice in any calendar year, at an election held in the manner provided by 
law for bond elections in such taxing district, at which election the total 
number of persons voting on the proposition shall constitute not less than 
forty per centum of the total number of votes cast in such taxing district at 
the last preceding gencral election: PROVIDED, That any such taxing dis- 
trict shall have the right by vote of its governing body to refund any gencral 
obligation bonds of said district issucd for capital purposes only, and to 
provide for the interest thereon and amortization thereof by annual levies in 
excess of the tax limitation provided for hercin, AND PROVIDED FUR- 
THER, That the provisions of this section shall also be subject to the limi- 
tations contained in Article VIII, Section 6, of this Constitution; 

(c) By the state or any taxing district for the purpose of paying the 
principal or interest on general obligation bonds outstanding on December 
6, 1934; or for the purpose of preventing the impairment of the obligation of 
a contract when ordered so to do by a court of last resort. 

BE IT FURTHER RESOLVED, That the secretary of state shall 
cause notice of the foregoing constitutional amendment to be published at 
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least four times during the four weeks next preceding the election in every 
legal newspaper in the state. 


Passed the House March 8, 1986. 
Passed the Senate March 5, 1986. 
Filed in Office of Secretary of State March 11, 1986. 


PROPOSED CONSTITUTIONAL AMENDMENT 
ADOPTED AT THE 1986 REGULAR SESSION 
FOR SUBMISSION TO THE VOTERS 
AT THE STATE GENERAL ELECTION, NOVEMBER 1986 


SENATE JOINT RESOLUTION NO. 136 


BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRE- 
SENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLA- 
TIVE SESSION ASSEMBLED; 

THAT, At the next general election to be held in this state there shall 
be submitted to the qualified voters of the state for their approval and rat- 
ification, or rejection, an amendment to Article IV, section 31 of the Con- 
stitution of the state of Washington to read as follows: 


Article IV, section 31. There shall be a ((judtetatquatitreations)) com- 
mission on judicial conduct consisting of a judge selected by and from the 
court of appeals judges, a judge selected by and from the superior court 
judges, a judge selected by and from the district court judges, two persons 
admitted to the practice of law in this state selected by the state bar associ- 
ation, and ((two)) four persons who are not attorneys appointed by the 
governor and confirmed by the senate. 

The supreme court may censure, suspend, or remove a judge or justice 
for violating a rule of judicial conduct and may retire a judge or justice for 
disability which is permanent or is likely to become permanent and which 
seriously interferes with the performance of judicial duties. The ollice of a 
judge or justice retired or removed by the supreme court becomes vacant, 
and that person is ineligible for judicial office until cligibility is reinstated 
by the supreme court. The salary of a removed judge or justice shall cease. 

The supreme court shall specify the effect upon salary when disciplin- 
ary action other than removal is taken. The supreme court may not disci- 
pline or retire a judge or justice until the ((judtetat-quatificatrons)) 
commission on judicial conduct recommends after notice and hearing that 
action be taken and the supreme court conducts a hearing, after notice, to 
review commission proceedings and findings against a judge or justice, 
Whenever the commission receives a complaint against a judge or jus- 
tice, it shall_first_conduct_proceedings for the purpose of determining 
whether sufficient reason cxists for conducting a hearing or hearings to deal 


with the accusations. These initial proceedings shall be confidential, unless 
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confidentiality is waived by the judge or justice, but all subsequent hearings 
conducted by the commission shall he open to members of the public. 
Whenever the commission adopts a recommendation that_a judge or 
justice be removed, the judge or justice shall be suspended immediately, 
with salary, from his or her judicial position until a final determination is 


made by the supreme court. 
The legislature shall provide for commissioners' terms of office and 


compensation. The commission shall establish rules of procedure for com- 
mission proceedings including due process and confidentiality of 
procecdings. 

BE IT FURTHER RESOLVED, That the secretary of state shall 
cause notice of the foregoing constitutional amendment to be published at 
least four times during the four weeks next preceding the election in every 
legal newspaper in the state. 


Passed the Senate March 10, 1986. 
Passed the Ilousc March 7, 1986. 
Filed in Office of Secretary of State March 14, 1986. 


PROPOSED CONSTITUTIONAL AMENDMENT 
ADOPTED AT THE 1986 REGULAR SESSION 
FOR SUBMISSION TO THE VOTERS 
AT THE STATE GENERAL ELECTION, NOVEMBER 1986 


SUBSTITUTE SENATE JOINT RESOLUTION NO. 138 


BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRE- 
SENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLA- 
TIVE SESSION ASSEMBLED: 

THAT, At the next general election to be held in this state there shall 
be submitted to the qualified voters of the state for their approval and rat- 
ification, or rejection, an amendment to Article II, section 15, of the Con- 
stitution of the state of Washington to read as follows: 


Article II, section 15. ((Sueh)) (1) Vacancies ((as-may)) that occur in 
cither house of the state legislature or in any partisan county elective office 
shall be filled by appointment by the ((board-of-county—commisstoners)) 
legislative authority of the county in which the vacancy occurs((-PRO= 
MIDED;Fhat)). The person appointed to fill the vacancy must be from the 
same legislative district, county, or county ((commrssioner)) legislative au- 
thority district ((and-the-same-politicat-party)) as the legislator or partisan 
county elective officer whose office has been vacated((;and)). The person 

appointed shall also be one of three persons ((who-shatt-be)) nominated by 
the county central committee of ((that)) the political party((-and)) of the 
partisan officer whose office has been vacated if the nominations are re- 
ceived by the county legislative authority within the time prescribed by 


[ 1533 | 


SSJR 138 PROPOSED CONSTITUTIONAL AMENDMENTS 


statute, In case a majority of ((satd)) the members of the county ((com-= 
neers) legislative authority do not agree upon the appointment within 

((sixty-days—after-the-vacancey-oceurs)) the time prescribed by statute, the 
governor shall ((within-thirty-days-thereafter—and)), from the list of nomi- 
nees ((provided-forterein)) submitted to the county legislative authority if 
the list was timely received, appoint a person who shall be from the same 
legislative district, county, or county ((commisstorer)) legislative authority 
district ((and-ofthe-same—potiticat-party)) as the legislator or partisan 
county elective officer whose oflice has been vacated ((sand-the person-so 


whose-otffice-has-been-vacated)). 


2) If the majority of the positions of a county legislative authorit 


are partisan elective offices, a ointed to fill such a vacancy shall 


also be one of three persons nominated by the county central committee of 
the same political party as the officer whose office has been vacated if the 


nominations are received by the governor within the time prescribed by 
statute. 
3) In case of a vacancy occurring in a nonpartisan county elective of- 


fice, other than a judicial office, the county legislative authority shall ap- 
point a person to fill the vacancy from the same county or county legislative 
authority district as the oflicer whose oflice has been vacated. If a majority 
of the members of the county legislative authority do not agree upon the 
Appointment within the time prescribed by statute, the governor shall ap- 
point a person from the same county or county legislative authority district. 


4) Vacancies that occur in the office of senator or representative of a 


state legislative district comprising more than one county shall be filled by 


ointment by the joint action of the legislative authorities of the counties 


within the district. The person appointed to fill the vacancy shall be from 


the same legislative district as the legislator whose office has been vacated. 
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The person appointed shall also be one of three persons nominated by the 


state central committee of the political party of the legislator whose oflice 
has been vacated if the nominations are received by the county legislative 
authorities within the time prescribed by statute. In joint action, the indi- 
vidual vote of cach county legislative authority member, not disqualified 
from voting under subsection (5) of this section, shall collectively amount to 
the percentage, rounded to the nearest whole number, that the population of 
the county or portion of the county within the legislative district bears to 
the population of the entire district. The population shall be determined by 


the most recent federal census and shall exclude nonresident militar 
sonnel. The vacancy shall be filled if one person receives a majorit 


centage of the votes of the county legislative authorities, If the members of 
the jointly meeting county legislative authorities do not agree upon an ap- 
pointment_to fill the vacancy within the time prescribed by statute, the 
governor shall, from the list of nominees submitted to the county legislative 
authorities if the list was timely received, make the appointment within the 
time prescribed by statute. 

(5) An otherwise qualified member of a county legislative authority is 
eligible to be appointed to fill a vacancy governed by this section only if the 
member docs not vote in an action or joint action to fill the vacancy. 

The legislature shall prescribe the time limits within which the 
state and county central committees must submit lists of nominees, within 
which a county legislative authority or county legislative authoritics must 
agree upon an appointment, and within which the governor must_make ap- 
pointments under the terms of this section. If lists of nominees are not 
timely received, the appointing authority may appoint_any qualified person 
to fill the vacancy. 

(7) A person appointed to fill a vacancy in a partisan office under this 
section shall hold office until a successor is elected at the next state gencral 


election as specified by statute and has been qualified. 
BE IT FURTHER RESOLVED, That the secretary of state shall 


cause notice of the foregoing constitutional amendment to be published at 
least four times during the four weeks next preceding the election in every 
legal newspaper in the state. 


Passed the Senate March 12, 1986. 
Passed the House March 12, 1986. 
Filed in Office of Secretary of State March 14, 1986. 
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I, Dennis W. Cooper, Code Reviser of the State of Washington, 
do hereby certify that, with the exception of such corrections as I 
have made in accordance with the powers vested in me by the 
provisions of RCW 44.20.060, the laws published in this volume 
are a true and correct reproduction of the copies of the enrolled 
laws of the 1986 regular session, chapters 1 through 325, (49th 
Legislature) as certified and transmitted to the Statute Law 


Committee by the Secretary of State pursuant to RCW 
44.20.020. 

IN TESTIMONY WHEREOF, I have hereunto set my hand 
at Olympia, Washington, this twenty-first day of May, !986. 


Perv to. Cryn 


DENNIS W. COOPER 
Code Reviser 
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18.12.160 REP 324 26 
18.12.170 REP 324 26 
18.12.180 REP 324 26 
18.12.190 REP 324 26 
18.12.200 REP 324 26 
18.12.900 REP 324 26 
18.20.130 AMD 266 81 
18.22 ADD 259 17 
18.22.015 AMD 259 18 
18.22.016 REP 259 19 
18.22.017 REP 259 19 
18.22.020 REP 259 19 
18.22.141 REP 259 19 
18.22.151 REP 259 19 
18.22.215 REP 259 19 
18.25 ADD 259 21 
18.25.010 REP 259 27 
18.25.017 AMD 259 23 
18.25.018 REP 259 27 
18.25.050 REP 259 27 
18.25.090 AMD 259 24 
18.26 ADD 259 22 
18.26.027 REP 259 29 
18.26.030 AMD 259 25 
18.26.035 REP 259 29 
18.26.037 REP 259 29 
18.26.100 REP 259 29 
18.26.110 AMD 259 26 
18.26.120 REP 259 29 
18.26.130 REP 259 29 
18.26.140 REP 259 29 
18.26.150 REP 259 29 
18.26.160 REP 259 29 
18.26.170 REP 259 29 
18.26.180 REP 259 29 
18.26.190 REP 259 29 
18.26.200 REP 259 29 
18.26.210 REP 259 29 
18.26.220 REP 259 29 
18.26.230 REP 259 29 
18.26.240 REP 259 29 
18.26.250 REP 259 29 
18.26.270 REP 259 29 
18.26.280 REP 259 29 
18.26.290 REP 259 29 
18.26.300 REP 259 29 
18.26.310 REP 259 29 
18.27 ADD 197 11,12 
18.27.020 AMD 19 l 
18.27.110 AMD 19 14 
18.27.210 AMD 19 2 
18.27.230 AMD 19 3 


RCW CH. SEC 
18.27.240 AMD 197 4 
18.27.250 AMD 197 5 
18.27.270 AMD 19 6 
18.27.300 AMD 197 7 
18.27.310 AMD 197 8 
18.27.320 AMD 197 9 
18.27.330 REP 197 13 
18.27.340 AMD 197 10 
18.29 ADD 259 31 
18.29.010 REP 259 32 
18.29.075 REP 259 32 
18.29.080 REP 259 32 
18.29.090 REP 259 32 
18.32 ADD 259 34 
18.32.038 REP 259 43 
18.32.055 REP 259 43 
18.32.080 REP 259 43 
18.32.085 AMD 259 35 
18.32.090 REP 259 43 
18.32.230 REP 259 43 
18.32.290 AMD 259 36 
18.32.360 AMD 259 37 
18.32.380 REP 259 43 
18.32.390 AMD 259 38 
18.32.500 AMD 259 39 
18.32.520 AMD 259 40 
18.32.530 AMD 259 41 
18.32.535 REP 259 43 
18.32.540 REP 259 43 
18.32.550 REP 259 43 
18.32.630 REP 259 43 
18.32.640 AMD 259 42 
18.32.650 REP 259 43 
18.32.660 REP 259 43 
18.32.670 REP 259 43 
18.32.680 REP 259 43 
18.32.690 REP 259 43 
18.32.700 REP 259 43 
18.32.710 REP 259 43 
18.32.720 REP 259 43 
18.32.730 REP 259 43 
18.32.740 REP 259 43 
18.32.750 REP 259 43 
18.32.760 REP 259 43 
18.32.770 REP 259 43 
18.32.780 REP 259 43 
18.34 ADD 259 45 
18.34.090 REP 259 46 
18.34.100 REP 259 46 
18.34.135 REP 259 46 
18.34.140 REP 259 46 
18.34.150 RFP 259 46 
18.35.173 REP 259 48 
18.36 ADD 259 49 
18.36.010 AMD 259 50 
18.36.020 AMD 259 51 
18.36.030 AMD 259 52 
18.36.040 AMD 259 53 
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RCW 


18.36.050 


18.36.060 
18.36.130 
18.36.135 
18.36.140 
18.36.150 
18.39 

18.39.130 
18.39.145 
18.39.148 
18.39.150 
18.39.175 
18.39.176 
18.39.179 
18.39.181 
18.39.223 
18.39.225 
18.39.231 
18.39.260 
18.39.280 
18.39.290 
18.39.300 
18.39.310 
18.39.320 
16.39.330 
18.39.340 
18.39.910 
18.43.030 
18.43.035 
18.43.090 
18.43.110 
18.43.120 
18.46.110 
18.50 

18.50.040 
18.50.100 
18.50.120 
18.50.125 
18.51.140 
18.51.145 
18.53 

18.53.020 
18.53.030 
18.53.100 
18.53.140 
18.53.150 
18.53.155 
18.54 

18.54.070 
18.54.075 
18.54.080 
18.54.100 
18.54.110 
18.54.120 
18.55 

18.55.065 
18.55.070 
18.55.080 


RCW SECTIONS AFFECTED BY 1986 STATUTES 


102 
102 
102 
102 


259 
266 
266 
259 
259 
259 
259 
259 
259 
259 
259 
259 
259 
259 
259 
259 
259 
259 
259 
259 
259 


RCW 
18.55.090 REP 
18.55.100 REP 
18.57 ADD 
18.57 ADD 
18.57.005 AMD 
18.57.009 REP 
18.57.030 REP 
18.57.170 REP 
18.57.173 REP 
18.57.175 REP 
18.57.177 REP 
18.57.181 REP 
18.57.185 REP 
18.57.195 REP 
18.57.205 REP 
1? 57A ADD 
18.574.030 AMD 
18.57A.040 AMD 
18.57A.050 AMD 
18.69 ADD 
18.59.030 REP 
18.59.100 AMD 
18.59.130 AMD 
18.59.140 REP 
18.59.200 REP 
18.71 ADD 
18.71 ADD 
18.71.018 REP 
18.71.020 REP 
18.71.025 REP 
18.71.030 AMD 
18.71.050 AMD 
18.71.095 AMD 
18.71.120 REP 
18.71.140 REP 
18.71.145 REP 
18.71.165 REP 
18.71.180 REP 
18.71.200 AMD 
18.71.205 AMD 
18.71.210 AMD 
18.71.215 AMD 
18.71.230 AMD 
18.71A ADD 
18.71A.040 AMD 
18.71A.050 AMD 
18.72 ADD 
18,72 ADD 
18.72.020 AMD 
18.72.030 REP 
18.72.040 AMD 
18.72.135 REP 
18.72.140 REP 
18.72.150 AMD 
18.72.153 REP 
18.72.160 REP 
18.72.170 REP 
18.72.175 REP 
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RCW SECTIONS AFFECTED BY 1986 STATUTES 


RCW CH. 
18.72.180 REP 259 
18.72.201 REP 259 
18.72.230 REP 259 
18.72.240 REP 259 
18.72.245 REP 259 
18.72.250 REP 259 
18.72.260 REP 259 
18.72.265 AMD 259 
18.72.270 REP 259 
18.72.275 REP 259 
18.72.280 REP 259 
18.72.290 REP 259 
18.72.300 REP 259 
18.72.320 REP 259 
18.72.530 REP 259 
18.73.020 AMD 259 
18.74 ADD 259 
18.74.023 AMD 259 
18.74.028 REP 259 
18.74.080 REP 259 
18.74.082 REP 259 
18.74.084 REP 259 
18.74.086 REP 259 
18.74.088 REP 259 
18.74.090 AMD 259 
18.74.100 REP 259 
18.78 ADD 259 
18.78.050 AMD 259 
18.78.053 REP 259 
18.78.070 AMD 259 
18.78.090 AMD 259 
18.78.135 REP 259 
18.78.145 REP 259 
18.78.155 REP 259 
18.78.165 REP 259 
18.78.170 REP 259 
18.78.175 REP 259 
18.83 ADD 27 
18.83.020 AMD 27 
18.83.035 AMD 27 
18.83.050 AMD 27 
18.83.053 REP 259 
18.83.080 AMD 27 
18.83.100 AMD 27 
18.83.130 AMD 27 
18.83.190 AMD 27 
18.83.200 AMD 27 
18.88 ADD 259 
18.88.085 REP 259 
18.88.210 REP 259 
18.88.230 REP 259 
18.88.240 REP 259 
18.88.250 REP 259 
18.88.260 REP 259 
18.88.265 REP 259 
18.88.270 AMD 259 
18.92 ADD 259 
18.92.030 AMD 259 


124 
126 


131 
132 


RCW CH SEC 
18.92.033 REP 259 144 
18.92.045 REP 259 144 
18.92.050 REP 259 144 
18.92.070 AMD 259 141 
18.92.120 AMD 259 142 
18.92.125 AMD 259 143 
18.92.160 REP 259 144 
18.92.180 REP 259 144 
18.92.210 REP 259 144 
18.92.220 REP 259 144 
18.92.235 REP 259 144 
18.100 ADD 26l 4,5 
18.100.050 AMD 26I 1 
18.100.130 AMD 26l 2 
18.100.134 AMD 26! 3 
18.108 ADD 259 146 
18.108.075 REP 259 147 
18.108.030 REP 259 147 
18.108.1°'0 REP 259 147 
18.130 ADD 259 15 
18.130.010 AMD 259 l 
18.130.020 AMD 259 2 
18.130.030 REP 259 16 
18.130.040 AMD 259 3 
18.130.070 AMD 259 4 
18.130.080 AMD 259 5 
18.130.090 AMD 259 6 
18.130.130 AMD 259 7 
18.130.160 AMD 259 8 
18.130.170 AMD 259 ? 
18.130.180 AMD 259 10 
18.130.190 AMD 259 11 
18.130.200 AMD 259 12 
18.130.210 AMD 259 13 
18.130.900 AMD 259 14 
18.135 ADD 216 1 
18.135 ADD 216 4 
18.135.020 AMD 115 2 
18.135.030 AMD 216 2 
18.135.060 AMD 115 1 
18.135.060 AMD 216 3 
19 ADD 2i8 1-9 
19 ADD 283 1-9 
(Effective 1/1/87) 

19 ADD 320 1,3-15, 

17-19 

19.09 ADD 230 5,6,10,17 
(Effective 1/1/87) 

19.09.010 AMD 230 | 
(Effective 1/1/87) 

19.09.020 AMD 230 2 
(Effective 1/1/87) 

19.09.030 REP 230 19 
(Effective 1/1/87) 

19.09.045 REP 230 19 
(Effective 1/1/87) 

19.09.050 REP 230 19 
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(Effective 1/1/87) 


RCW SECTIONS AFFECTED BY 1986 STATUTES 


RCW CH. SEC, RCW CH. SEC. 

19.09.065 AMD 230 3 19.91.010 REP 321 14 
(Effective 1/1/87) (Effective 7/1/91) 

19.09.069 REP 230 19 19.91.020 REP 321 14 
(Effective 1/1/87) (Effective 7/1/91) 

19.09.075 AMD 230 4 19.91.030 REP 321 14 
(Effective 1/1/87) (Effective 7/1/91) 

19.09.079 AMD 230 7 19.91.040 REP 321 14 
(Effective 1/1/87) (Effective 7/1/91) 

19.09.085 AMD 230 8 19.91.050 REP 321 14 
(Effective 1/1/87) (Effective 7/1/91) 

19.09.095 AMD 230 9 19.91.060 REP 32i 14 
(Effective 1/1/87) (Effective 7/1/91) 

19.09.100 AMD 230 11 19.91.070 REP 321 14 
(Effective 1/1/87) (Effective 7/1/91) 

19.09.190 AMD 230 16 19.91.080 REP 321 14 
(Effective 1/1/87) (Effective 7/1/91) 

19.09.200 AMD 230 12 19.91.090 REP 321 14 
(Effective 1/1/87) (Effective 7/1/91) 

19.09.210 AMD 230 13 19.91.100 REP 321 14 
(Effective 1/1/87) (Effective 7/1/91) 

19.09.230 AMD 230 14 19.91.110 REP 321 14 
(Effective 1/1/87) (Effective 7/1/91) 

19.09.240 AMD 230 IS 19.91.120 REP 321 14 
(Effective 1/1/87) (Effective 7/1/91) 

19.09.275 AMD 230 18 19.91.130 REP 321 14 
(Effective 1/1/87) (Effective 7/1/91) 

19.27.060 AMD 118 15 19.91.140 REP 321 14 
19.27A.110 AMD 266 85 (Effective 7/1/91) 

19.28.005 AMD 156 | 19.91.150 REP 321 14 
19.28.010 AMD 156 2 (Effective 7/1/91) 

19.28.010 AMD 263 1 19.91.160 REP 321 14 
19.28.060 AMD 156 3 (Effective 7/1/91) 

19.28.070 AMD 156 4 19.91.170 REP 321 14 
19.28.120 AMD 156 5 (Effective 7/1/91) 

19.28.123 AMD 156 6 19.91.180 REP 321 14 
19.28.125 AMD 156 7 (Effective 7/1/91) 

19.28.180 AMD 156 8 19.91.190 REP 321 14 
19.28.190 AMD 156 9 (Effective 7/1/91) 

19.28.310 AMD 156 10 19.91.900 REP 321 14 
19.28.350 AMD 156 11 (Effective 7/1/91) 

19.28.360 AMD 156 12 19.91.910 REP 321 14 
19.28.380 REP 156 18 (Effective 7/1/91) 

19.28.540 AMD _ 156 13 19.91.911 REP 321 3 

19.28.550 AMD 156 14 19.114 ADD 37 1 

19.28.570 AMD 156 15 20.01 ADD 173 1-5 

19.28.590 REP 156 18 20.01.010 AMD 178 6 

19.28.610 AMD 156 16 20.01.035 REP 178 7 

19.28.620 AMD 156 7 20.01.125 AMD 178 7 

19.30 ADD 197 19 20.01.130 AMD 1738 8 

19.30.040 AMD 197 15 20.01.210 AMD 178 9 

19.30.081 AMD 197 16 20.01.220 AMD 178 10 

19.30.160 AMD 197 17 20.01.230 AMD I8 li 

19.30.170 AMD 197 18 20.01.240 AMD !738 12 

19.52 ADD 60 1 20.01.290 REP 178 17 

19.91 ADD 32I 13 20.01.460 AMD 1738 13 

(Effective 7/1/91) 20.01.610 AMD 1738 14 

19.91.010 AMD 32i 2 21 ADD 14 1-42 

21.20.110 AMD 14 45 
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RCW SECTIONS AFFECTED BY 1986 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
21.20.320 AMD 90 l 24.03.115 AMD 240 20 
21.20.340 AMD 90 2 24.03.120 AMD 240 21 
21.20.430 AMD 304 | 24.03.125 AMD 240 22 
22.09.050 AMD 203 13 24.03.135 AMD 240 24 
22.09.055 AMD 203 14 24.03.150 AMD 240 25 
23A.04.010 AMD 117 | 24.03.155 AMD 240 26 
23A.08 ADD 35 56 24.03.165 AMD 240 27 
23A.08.070 AMD 117 2 24.03.180 AMD 240 28 
23A.08.080 AMD 117 3 24.03.183 AMD 240 29 
23A.08.110 AMD 117 4 24.03.185 AMD 240 30 
23A.08.120 AMD 117 5 24.03.190 AMD 240 31 
23A.08.150 AMD 117 6 24.03.195 AMD 240 32 
23A.08.190 AMD 35 55 24.03.200 AMD 240 33 
23A.08.200 AMD 35 57 24.03.205 AMD 240 34 
23A.08.250 AMD 117 7 24.03.207 AMD 240 35 
23A.08.260 AMD 117 8 24.03.215 AMD 240 36 
23A.08.270 AMD = 117 9 24.03.220 AMD 240 38 
23A.08.305 AMD 117 10 24.03.265 AMD 240 39 
23A.08.310 AMD 35 58 24.03.295 AMD 240 40 
23A.08.320 AMD 35 59 24.03.300 AMD 240 41 
23A.08.330 AMD 35 60 24.03.302 AMD 240 42 
23A.08.380 AMD l7 11 24.03.305 AMD 240 43 
23A.08.390 AMD 117 12 24.03.320 AMD 240 44 
23A.08.400 AMD l7 13 24.03.325 AMD 240 45 
23A.08.450 AMD l7 14 24.03.330 AMD 240 46 
23A.16.020 AMD I17 15 24.03.345 AMD 240 47 
23A.16.075 AMD 117 16 24.03.350 AMD 240 48 
23A.24.040 AMD 35 61 24.03.355 REP 240 59 
23A.32 ADD 117 20,21 24.03.360 AMD 240 49 
23A.32.050 AMD 117 17 24.03.380 AMD 240 50 
23A.32.090 AMD 117 18 24.03.385 AMD 240 51 
23A.32.100 AMD 117 19 24.03.390 AMD 240 52 
23A.32.110 REP 117 26 24.03.395 AMD 240 53 
23A.32.120 REP 117 26 24.03.400 AMD 240 54 
23A.32.130 AMD 117 22 24.03.405 AMD 240 55 
23A.32.160 AMD 117 23 24.03.445 AMD 240 56 
23A.32.170 AMD 117 24 26.09 ADD 95 4 
23A.40.020 AMD 117 25 26.09.135 AMD 138 1 
24.03 ADD 240 16,19,23, 26.12 ADD 95 3 

37,57,58 26.16 ADD n 1-4 
24.03.005 AMD 240 1 26.21.125 AMD B38 2 
24.03.015 AMD 240 2 26.26.132 AMD 138 3 
24.03.020 AMD 240 3 26.44.030 AMD 145 1 
24.03.030 AMD 240 4 26.44.070 AMD 269. 3 
24.03.035 AMD 240 5 27.04.030 AMD 719 1 
24.03.038 REP 261 7 27.34.020 AMD 266 9 
24.03.045 AMD 240 6 27.34.210 AMD 266 10 
24.03.047 AMD 240 7 27.34.220 AMD 266 11 
24.03.048 AMD 240 8 27.34.230 „AMD 266 12 
24.03.050 AMD 240 9 27.34.240 AMD 266 13 
24.03.055 AMD 240 10 27.34.270 AMD 266 14 
24.03.060 AMD 240 11 27.34.280 ¿MD 266 15 
24.03.065 AMD 240 12 27.34.290 REP 266 53 
24.03.070 AMD 240 13 2/.34.905 DECOD 266 52 
24.03.075 AMD 240 14 27.53.020 AMD 266 16 
24.03.100 AMD 240 15 27.53.030 AMD 266 17 
24.03.105 AMD 240 17 27.53.060 AMD 266 18 
24.03.110 AMD 240 18 27.53.080 AMD 266 19 
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RCW SECTIONS AFFECTED BY 1986 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
27.53.090 AMD 266 20 28B.15 ADD 232 2 
27.60 ADD 157 2 28B.15.044 AMD 91 l 
27.60 ADD 280 3 28B.15.045 AMD 91 2 
28A.02 ADD 143 1,2 28B.15.067 AMD 42 1 
28A.03 ADD 147 1,2, 28B.15.740 AMD 232 3 

5,7,8 28B.16.112 AMD 158 4 

28A.03 ADD 180 l 28B.20 ADD 31 1 
28A.04.120 AMD 149 3 28B.50.070 AMD 130 | 
28A.04.120 AMD 266 86 28B.80.360 AMD _ 136 20 
28A.05.010 AMD 149 4 28C ADD 299 1-22 
28A.24.055 AMD 32 ! 28C.04.040 AMD 266 78 
28A.24.172 AMD 266 21 28C.04.142 REP 266 135 
28A.27.010 AMD 132 l 28C.04.144 REP 266 135 
28A.27.020 AMD 132 2 28C.50.010 AMD 266 62 
28A.27.022 AMD 132 3 28C.50.050 AMD 266 63 
28A.27.040 AMD 132 4 28C.51.010 AMD 266 64 
28A.27,100 AMD 132 5 28C.51.050 AMD 266 65 
28A.27.110 AMD 132 6 29.01 ADD 167 l 
28A.34 ADD 150 1-4 29.04.040 AMD 167 2 
28A.41.130 AMD l44 | 29.04.055 AMD _ 167 3 
(Effective 9/1/87) 29.07 ADD 167 5 

28A.57.322. AMD 167 16 29.07.065 AMD 167 4 
28A.58.090 AMD 137 1 29.07.150 REP 167 25 
28A.58.107 AMD 71 1 29.13 ADD 167 7 
28A.58.190 AMD 166 1 29.13.020 AMD 167 6 
28A.61.070 AMD 158 3 29.18 ADD 120 1,2 
28A.67.225 AMD 73 1 29.18.025 AMD 167 8 
28A.87.140 REP 257 9 29.21.060 AMD 167 9 
(Effective 7/1/87) 29,30.010 AMD 167 10 

28A.97.100 REP 158 25 29.30.060 AMD — 120 3 
28B ADD 136 1-19 29.30.081 AMD 167 11 
28B.05.010 REP 299 26 29.30.310 AMD 167 12 
28B.05.020 REP 299 26 29.30.350 AMD 120 4 
28B.05.030 REP 299 26 29.30.450 AMD 120 5 
28B.05.040 REP 29° 26 29.34.125 AMD 167 13 
28B.05.050 REP 299 26 29.36.010 AMD 1607 14 
28B.05.060 REP 299 26 29.36.013 AMD 22 ! 
28B.05.070 REP 299 26 29.51.090 REP 167 25 
28B.05.080 REP 299 26 29.51.110 AMD 167 15 
28B.05.090 REP 299 26 29.54.180 REP 167 25 
28B.05.100 REP 299 26 30.04 ADD 279 3,5, 
28B.05.110 REP 299 26 16,44, 
28B.05.120 REP 299 26 46-48,54 
28B.05.130 REP 299 26 30.04.020 AMD 284 15 
28B.05.140 REP 299 20 30.04.030 AMD 279 | 
28B.05.150 REP 299 26 30.04.040 REP 279 51 
28B.05.160 REP 299 26 30.04.075 AMD 279 2 
28B.05.170 REP 299 26 30.04.100 REP 279 51 
28B.05.180 REP 299 26 30.04.110 REP 279 51 
28B.05.190 REP 299 26 30.04.120 AMD 279 4 
28B.05.200 REP 299 26 30.04.122 REP 279 SI 
28B.05.210 REP 299 26 30.04.124 REP 279 5I 
28B.05.220 REP 299 26 30.04.126 REP 279 SI 
28B.05.230 REP 299 26 30.04.128 REP 279 5) 
28B.05.240 REP 299 26 30.04.130 AMD 279 6 
28B.05.900 REP 299 26 30.04.140 AMD 27 7 
28B.05.950 REP 299 26 30.04.160 REP 279 51 
28B.15 ADD 147 6 30.04.170 REP 279 St 
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RCW 


30.04.180 
30.04.190 
30.04.210 
30.04.215 
30.04.238 
30.04.340 
30.04.350 
30.04.360 
30.04.380 
30.04.390 
30.04.405 
30.04.550 
30.04.555 
30.04.560 
30.08 

30.08.010 
30.08.020 
30.08.050 
30.08.060 
30.08.070 
30.08.082 
30.08.084 
30.08.086 
30.08.087 
30.08.088 
30.08.090 
30.08.140 
30.12 


30.12.010 
30.12.020 
30.12.030 
30.12.050 
30.12.080 
30.12.110 
30.12.140 
30.12.150 
30.12.160 
30.12.170 
30.12.200 
30.12.210 
30.20.060 
30.20.070 
30.20.080 
30.40.020 
30.40.060 
30.43.010 
30.49.010 
30.49.040 
31 

34.08.020 
34.12.100 


35.02 
35.02 


35.02.010 
35.02.020 


RCW SECTIONS AFFECTED BY 1986 STATUTES 


CH. SEC. 

AMD 279 8 
REP 279 51 
AMD 279 9 
AMD 279 10 
AMD 279 12 
RFP 279 SI 
REP 279 5I 
REP 279 5I 
AMD 279 13 
AMD 279 14 
AMD 279 15 
AMD 279 40 
AMD 279 41 
AMD 27 42 
ADD 279 23 
AMD 27 17 
AMD 279 18 
AMD 279 19 
AMD 279 20 
AMD 279 21 
AMD 279 22 
AMD 279 24 
AMD 2% 25 
AMD 279 26 
AMD 27 27 
AMD 27 28 
AMD 27 29 
ADD 279 32,36, 
37,50 

AMD 279 30 
AMD 279 31 
AMD 279 33 
AMD 279 34 
REP 279 5I 
AMD 279 35 
REP 279 51 
REP 279 51 
REP 279 51 
REP 279 5] 
REP 279 51 
REP 279 51 
AMD 279 38 
REP 279 51 
REP 279 S1 
AMD 279 39 
REP 279 51 
AMD 27 45 
AMD 279 43 
AMD 279 49 
ADD 284 1-13 
AMD 60 3 
AMD 155 10 

(Effective 1/1/87) 

ADD 234 1 
ADD 234 6,7, 
10,17 

AMD 234 2 
AMD 234 3 


RCW CH. SEC 
35.02.030 AMD 234 4 
35.02.035 AMD 234 5 
35.02.040 AMD 234 8 
35.02.050 REP 234 39 
35.02.060 REP 234 39 
35.02.070 AMD 234 9 
35.02.080 REP 234 39 
35.02.086 AMD 234 NW 
35.02.090 AMD 234 12 
35.02.100 AMD 234 13 
35.02.110 AMD 234 14 
35.02.120 AMD 234 15 
35.02.130 AMD 234 16 
35.02.140 AMD 234 20 
35.02.150 AMD 234 23 
35.02.160 AMD 234 24 
35.02.170 AMD 234 25 
35.03.005 REP 234 39 
35.03.010 REP 234 39 
35.03.020 REP 234 39 
35.03.030 REP 234 39 
35.03.035 REP 234 39 
35.03.040 REP 234 39 
35.03.050 REP 234 39 
35.04.010 REP 234 40 
35.04.020 REP 234 40 
35.04.030 REP 234 40 
35.04.040 REP 234 40 
35.04.050 REP 234 40 
35.04.060 REP 234 40 
35.04.070 REP 234 40 
35.04.080 REP 234 40 
35.04.090 REP 234 40 
35.04.100 REP 234 40 
35.04.110 REP 234 40 
35.04.120 REP 234 40 
35.04.130 REP 234 40 
35.04.140 REP 234 40 
35.04.150 AMD 234 26 
35.04.150 RECOD 234 37 
35.04.160 AMD 234 27 
35.04.160 RECOD 234 37 
35.04.170 AMD 234 28 
35.04.170 RECOD 234 37 
35.04.180 REP 234 40 
35.10 ADD 254 1-6 

(Effective 7/1/87) 
35.10.217 AMD 253 ! 
35.13 ADD 254 7-9 
35.13.247 AMD 234 18 
35.13.247 RECOD 234 37 
35.13.248 AMD 234 19 
35.13.248 RECOD 234 37 
35.21 ADD 70 2 

(Effective 1/1/87) 
35.21 ADD 70 3 
35.21 ADD 248 1 
35.21.120 AMD 282 18 


[ 1548 ] 


RCW 


35.21.300 
35.21.301 
35.21.714 


35.21.763 
35.21.763 
35.21.764 
35.22.280 
35.23 
35.23.190 
35.23.440 
35.24.080 
35.24.290 
35.27.120 
35.27.370 
35.44.090 
35.67.025 
35.72 

35.92 
35.92.021 
35.94 
35A.03 
35A.03.010 
35A.03.020 
35A.03.030 
35A.03.035 
35A.03.040 
35A.03.050 
35A.03.060 
35A.03.070 
35A.03.075 
35A.03.080 
35A.03.085 
35A.03.090 
35A.03.100 
35A.03.110 
35A.03.120 
35A.03.130 
35A.03.140 
35A.03.151 
35A.03.152 
35A.03.160 
35A.03.160 
35A.03.170 
35A.03.180 
35A.04.010 
35A.04.020 
35A.04.030 
35A.04.040 
35A.04.050 
35A.04.060 
35A.04.070 
35A.04.080 
35A.04,090 
35A.04.100 
35A.04.110 
35A.04.120 
35A.04.130 


RCW SECTIONS AFFECTED BY 1986 STATUTES 


CH. 
AMD 245 
AMD 245 
AMD 70 
(Effective 1/1/87) 
AMD 234 
RECOD 234 
RECOD 234 
AMD 278 
ADD 244 
AMD 107 
REMD 278 
AMD 167 
AMD 278 
AMD 167 
AMD 278 
AMD 278 
AMD 278 
ADD 252 
ADD 282 
AMD 278 
ADD 244 
ADD 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
PEP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
AMD 234 
RECOD 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 
REP 234 


RCW CH SEC 
35A.04.140 REP 234 42 
35A.04.150 REP 234 42 
35A.04.160 REP 234 42 
35A.04.170 REP 234 42 
35A.04.180 REP 234 42 
35A.04.190 REP 234 42 
35A.11.020 AMD 28 7 
35A.12.080 AMD 167 20 
35A.14.015 AMD 234 29 
35A.14.050 AMD 234 30 
35A.14.140 AMD 234 31 
35A.29.090 AMD 234 32 
35A.29.110 AMD 167 21 
35A.82 ADD 70 5 

(Effective 1/1/87) 
35A.82 ADD 70 6 
35A.82.060 AMD 70 4 

(Effective 1/1/87) 
36.01.010 AMD — 278 l 
36.29 ADD 294 L) 
36.32 ADD 248 2 
36.32.070 AMD 159 ! 

(Effective 12/15/86) 
36.32.120 AMD 2738 
36.34 ADD 244 12 
36.34.145 AMD 17l 2 
36.37 ADD 307 2,3 
36.58 ADD 282 19 
36.58.040 AMD 282 20 
36.60 ADD 26 1-5 
36.89.085 AMD 28 57 
36.93.170 AMD 234 33 
36.94.145 AMD — 278 58 
36.94.180 AMD 234 34 
37.12 ADD 267 1~4,6 
38.52.005 AMD 266 22 
38.52.010 AMD 266 23 
38.52.020 AMD 266 24 
38.52.030 AMD 266 25 
38.52.037 AMD 266 26 
38.52.050 AMD 266 27 
38.52.070 AMD 266 28 
38.52.090 AMD 266 29 
38.52.170 AMD 266 30 
38.52.207 AMD 266 31 
38.52.210 AMD 266 32 
38.52.240 AMD 266 33 
38.52.250 AMD 266 34 
38.52.300 AMD 266 35 
38.52.310 AMD 266 36 
38.52.320 AMD 266 37 
38.52.330 AMD 266 38 
38.52.340 AMD 266 39 
38.52.360 AMD 266 40 
38.52.370 AMD 266 41 
38.52.390 AMD 266 42 
38.52.400 AMD 266 43 
38.52.410 AMD 266 44 
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39.04.020 
39.04.050 
39.04.070 
39.04.090 
39.29 
39.29.040 
39.36 
39.36.030 
39.46 
39.58 
39.58.040 
39.58.080 
39.58.135 
39.84.020 
39.84.020 
39.86 
40.07.050 
40.10.020 
40.14.020 
41.04 
41.04 
41.04.330 
41.05.040 
41.06 
41.06 
41.06.091 
41.06.163 
41.06.167 
41.16.050 
41.24.030 
41.24.150 
41.24.160 
41.24.230 
41.26.120 
41.26.125 
41.26.160 
41.26.450 
41.32.485 
41.32.500 
41.32.570 
41.32.775 
41.40 
41.40 
41.40 
41.40.120 
41.40.150 
41.40.198 
41.40.200 
41.40.235 
41.40.330 
41.40.361 
41.40.370 
41.40.650 
41.60.130 


RCW SECTIONS AFFECTED BY 1986 STATUTES 


ADD 
ADD 
ADD 
AMD 
AMD 
AMD 
AMD 
REP 
ADD 
AMD 
ADD 
AMD 
ADD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
ADD 
ADD 
AMD 
AMD 
ADD 
ADD 
REP 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 
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RCW CH. SEC. 
42.12 ADD 159 2,3 
(Effective 12/15/86) 
42.17 ADD 228 3 
42.17.030 AMD 12 I 
42.17.080 AMD 28 | 
42.17.090 AMD 12 2 
42.17.090 AMD 228 | 
42.17.105 AMD 228 2 
42.17.190 AMD 239 l 
42.17.310 AMD 276 7 
42.17.310 AMD 299 25 
42.17.370 AMD 55 11 
(Effective 1/1/87) 
42.17.405 AMD 12 3 
42.18.350 REP 204 3 
42.30.110 AMD 276 8 
43 ADD 294 1-9 
43 ADD 298 1-3, 
5-11 
43.03 ADD 155 1-3 
(Effective 1/1/87) 
43.03.010 AMD 55 8 
(Effective 1/1/87) 
43.03.010 AMD l6l i 
(Effective 1/1/87) 
43.03.028 AMD 155 9 
(Effective 1/1/87) 
43.03.040 AMD 155 12 
(Effective 1/1/87) 
43.03.045 REP 155 14 
(Effective 1/1/87) 
43.03.047 REP 155 14 
(Effective 1/1/87) 
43.03.260 AMD 158 8 
43.08.062 AMD 99 l 
43.10 ADD 323 1 
43.10.100 AMD — 313 16 
43.10.232 AMD 257 16 
43.17 ADD 45 | 
43.17 ADD 246 1 
43.19 ADD 94 2 
43.19.19052 AMD 58 9 
43.19.200 AMD 158 10 
43.19.610 REMD 312 902 
43.19.650 AMD l58 It 
43.19.660 AMD _ 158 12 
43.19.680 AMD 325 2 
43.20A ADD 269 I 
43.20A.700 REP 269 5 
43.21B.005 AMD 173 3 
43.21F.900 REP 270 10 
43.23.035 AMD 202 l 
43.24.110 REMD 259 149 
43.30 ADD 100 50 
43.30 ADD 100 46,47 
43.30 ADD 206 12 
43.30.040 AMD 27 1 
43.30.150 AMD 2277 2 
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RCW SECTIONS AFFECTED BY 1986 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
43.30.300 AMD 100 51 43.131.303 AMD 270 5 
43.31 ADD 183 4 43.131.304 AMD 270 6 
43.41 ADD 303 i (Effective 6/30/90) 
43.41 ADD 325 3,4 43.131.305 REP 270 
43.43 ADD 154 2 43.131.306 REP 270 10 
43.43 ADD 19% 1,2 43.131.307 REP 270 10 
43.43.130 AMD 154 I 43.131.311 REP 295 21 
43.43.7110 AMD 266 87 43.131.312 REP 295 21 
43.51.055 AMD 6 1 43.131.313 REP 270 10 
43.51.300 AMD 4 1 43.131.314 REP 270 10 
43.51.340 AMD 4 2 43.131.319 AMD 270 7 
43.52.378 AMD 158 13 43.131.320 AMD 270 8 
43.52.510 AMD 158 14 (Effective 6/30/90) 
43.52.618 AMD 58 15 43.131.323 AMD 7X7 HW 
43.63A ADD 266 54-61 43.132.040 AMD 158 18 
43.63A.020 AMD 266 136 43.132.050 AMD 158 19 
43.63A.065 AMD 266 137 43.168.050 AMD 204 2 
43.19.445 AMD 3i 2 43.168.100 AMD 204 | 
43.88 ADD 306 1 43.180.050 AMD 264 ! 
43.88.010 AMD 215 1 43.180.160 AMD 264 2 
43.88.020 AMD 215 2 43.180.200 AMD 264 3 
43.88.030 AMD 412 1 43.180.210 REP 264 4 
43.88.030 AMD 215 3 43.200 ADD 2 3,4,7 
43.88.110 AMD 215 4 43.200 ADD 191 4 
43.88.11 REP 215 7 43.200 ADD 19I 1,2 
43.88.112 REP 215 7 43.200.070 AMD 2 5 
43.88.160 AMD 215 5 43.200.080 AMD 2 1 
43.88.210 AMD 215 6 43.220.070 REMD 266 48 
43.88A.030 AMD 158 16 44 ADD ól 1-9 
43.99G.020 AMD 103 1 44.44.040 AMD 317 6 
43.101.850 REP 270 10 . 46.04 ADD 18 2,3 
43.105 ADD 6! 10 (Effective 1/1/87) 
43.105.016 AMD 158 17 46.04.650 AMD l8 I 
43.105.045 AMD 155 13 (Effective 1/1/87) 

(Effective 1/1/87) 46.08.066 AMD i58 
43.131.189 REP 270 10 46.09 ADD 20 13,14 
43.131.190 REP 270 10 46.09.020 AMD 206 1 
43.131.221! REP 270 10 46.09.030 AMD 206 2 
43.131.212 REP 2% 10 46.09.050 AMD 206 3 
43.131.213 REP 273 2 46.09.060 REP 206 15 
43.131.214 REP 273 2 46.09.070 AMD 206 4 
43.131.215 AMD 270 1 46.09.080 AMD 206 5 
43.131.216 AMD 270 2 46.09.090 REP 206 15 
(Effective 6/30/90) 46.09.110 AMD 206 6 
43.131.221 REP 2% 10 46.09.130 AMD 206 7 
43.131.222 REP 270 10 46.09.170 AMD 206 8 
43.131.269 AMD 22 1 46.09.200 AMD 100 52 
43.131.270 AMD 272 2 46.09.240 AMD 206: 9 
(Effective 6/30/93) 46.09.250 AMD 206° i 
43.131.273 REP 171 1 46.09.260 REP 206 15 
43.131.274 REP 9 171 1 46.09.270 REP 206 15 
43.131.275 REP = 123 7 46.10.030 AMD 16 1 
43.131.276 REP 123 7 46.10.040 AMD l6 2 
43.131.291 REP 299 26 46.10.220 AMD l6 3 
43.131.292 REP 299 26 46.10.220 AMD 270 9 
43.131.301 AMD 270 3 46.12 ADD 186 4 
43.131.302 AMD 270 4 46.16 ADD 30 2,4 
(Effective 6/30/90) 46.16 ADD 186 5 
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RCW 


46.16 

46.16.010 
46.16.020 
46.16.028 
46.16.070 


46.16.079 
46.16.080 
46.16.083 
46.16.085 
46.16.088 
46.16.090 
46.16.111 
46.16.130 
46.16.135 
46.16.140 
46.16.170 
46.16.225 
46.16.260 


46.16.270 
46.16.270 
46.16.275 
46.16.280 


46.16.290 


46.16.340 
46.16.370 
46.16.381 
46.16.570 
46.20 

46.20.041 
46.20.055 
46.20.092 
46.20.117 
46.20.308 
46.20.308 
46.32.010 
46.32.020 
46.32.030 
46.32.040 
46.32.050 
46.32.060 
46.32.070 
46.37.310 


RCW SECTIONS AFFECTED BY 1986 STATUTES 


CH. 
ADD 280 
AMD 186 
AMD 30 
AMD 186 
AMD 18 
(Effective 1/1/87) 
AMD 18 
(Effective 1/1/87) 
AMD 18 
(Effective 1/1/87) 
AMD 18 
(Effective 1/1/87) 
AMD 18 
(Effective 1/1/87) 
AMD 18 
(Effective 1/1/87) 
REMD 18 
(Effective 1/1/87) 
AMD 18 
(Effective 1/1/87) 
REP 18 
(Effective 1/1/87) 
AMD 18 
(Effective 1/1/87) 
AMD 18 
(Effective 1/1/87) 
AMD 18 
(Effective 1/1/87) 
AMD 18 
(Effective 1/1/87) 
AMD 18 
(Effective 1/1/87) 
AMD 30 
AMD 280 
REP 280 
AMD 18 
(Effective 1/1/87) 
AMD 18 


(Effective 1/1/87) 
AMD 266 


REP 108 
AMD 96 
AMD 108 
ADD 93 
AMD 176 
AMD 17 
REP 101 
AMD 15 
AMD 64 
AMD 153 
AMD 123 
AMD 123 
REP 123 
AMD 123 
AMD 1233 
AMD 123 
AMD 1233 
AMD I3 


a N =m m Á 


— O U D Uu u N e= U a- a a a e a MÁ Ow G O 


RCW 


46.37.320 
46.37.380 
46.37.420 
46.37.430 
46.37.440 
46.37.467 
46.37.510 
46.37.530 
46.37.535 
46.44.170 
46.52.130 
46.61 

46.61.100 
45.61.502 
46.61.504 
46.61.506 
46.61.517 
46.61.655 
46.63.020 
46.63.110 
46.64.020 
46.68.100 


46.70 
46.70 
46.70 


46.70.005 
46.70.01 1 
46.70.021 
46.70.031 
46.70.041 
46.70.061 
46.70.061 


46.70.070 
46.70.081 
46.70.082 
46.70.083 
46.70.101 
46.70.102 
46.70.120 
46.70.170 
46.70.180 
46.70.190 
46.70.200 
46.70.210 
46.70.260 
46.81 

46.82 

46.82.280 
46.82.320 
46.85.120 


46.85.130 


46.85.135 
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CH. SEC. 
REMD 113 2 
AMD 113 3 
AMD 113 4 
AMD I3 5 
AMD 113 6 
AMD 266 88 
AMD I3 7 
AMD I3 8 
AMD IB 9 
REMD 2!1 4 
AMD 74 | 
ADD 152 l 
AMD 93 2 
AMD ç 153 2 
AMD 153 3 
AMD 153 4 
AMD 64 2 
AMD 89 l 
REMD 186 3 
AMD 213 2 
AMD 23 1 
AMD 66 l 
(Effective 7/1/87) 
ADD 165 l 
ADD 199 ! 
ADD 24i 4-6, 
15,2 
AMD 241 | 
AMD 24i 2 
AMD 24i 3 
AMD 2⁄4 7 
AMD 24I 8 
AMD 241 9 
AMD 24l 10 
(Effective 7/1/87) 
AMD 24I 11 
REP 241 24 
REP 241 24 
AMD 24l 12 
AMD 24i 13 
AMD 24I 14 
AMD 241I 16 
AMD 24l 17 
AMD 24I 18 
AMD 24I 19 
AMD 24I 20 
AMD 24i 21 
AMD 24I 22 
ADD 93 4 
ADD 93 5 
AMD 80 l 
AMD 80 2 
AMD 18 19 
(Effective 1/1/87) 
AMD 18 20 
(Effective 1/1/87) 
REP 18 26 


(Effective t/1/87) 


RCW SECTIONS AFFECTED BY 1986 STATUTES 


RCW CH. SEC. 

46.85.147 REP 18 26 
(Effective 1/1/87) 

46.85.160 AMD 18 21 
(Effective 1/1/87) 

46.87.010 AMD 18 22 
(Effective 1/1/87) 

46.87.030 AMD 18 23 
(Effective 1/1/87) 

46.87.090 AMD 18 24 
(Effective 1/1/87) 

46.87.100 REP 18 26 
(Effective 1/1/87) 

46.87.110 REP 18 26 
(Effective 1/1/87) 

46.88.010 AMD 18 25 
(Effective 1/1/87) 

46.90.300 AMD 24 l 

46.90.406 AMD 24 2 

47.10.791 AMD 290 6 

47.10.792 AMD 290 7 

47.10.802 AMD 290 l 

47.10.803 AMD 290 2 

47.26.421 AMD 290 3 

47.26.422 AMD 290 4 

47.26.423 AMD 290 5 

47.36 ADD 93 6 

47.42 ADD 114 3 

47.42.046 AMD 114 1 

47.42.047 AMD 114 2 

47.60.150 AMD 23 l 

47.60.150 AMD 66 2 
(Effective 7/1/87) 

47.60.350 REP 66 12 
(Effective 7/1/87) 

47.60.360 REP 66 12 
(Effective 7/1/87) 

47.60.370 REP 66 12 
(Effective 7/1/87) 

47.60.380 REP 66 12 
(Effective 7/1/87) 

47.60.390 REP 66 12 
(Effective 7/1/87) 

47.60.400 AMD 66 3 
(Effective 7/1/87) 

47.60.410 REP 66 12 
(Effective 7/1/87) 

47.60.420 AMD 66 4 
(Effective 7/1/87) 

47.60.430 AMD 66 5 
(Effective 7/1/87) 

47.60.440 AMD 66 6 
(Effective 7/1/87) 

47.60.450 AMD 66 7 
(Effective 7/1/87) 

47.60.500 AMD 66 8 
(Effective 7/1/87) 

47.60.504 REP 66 12 


(Effective 7/1/87) 


RCW CH. SEC. 
47.60.505 AMD 66 9 
(Effective 7/1/87) 
47.60.550 AMD 66 10 
(Effective 7/1/87) 
47.60.560 AMD 290 8 
47.60.570 AMD 290 9 
47.60.620 AMD 66 ll 
(Effective 7/1/87) 
48 ADD 141 1-7 
48 ADD 142 1-17 
48 ADD 170 6 
(Effective 11/1/86) 
48 ADD 170 1-5, 
7-10 
(Effective 7/1/87) 
42 ADD 243 1-7 
48.0! ADD 140 1 
(Effective 1/1/87) 
48.02 ADD 296 7 
48.05.320 AMD 260 66 
48.05.380 AMD 148 L 
48.05.390 AMD 148 2 
48.14.015 REP 296 10 
48.14.020 AMD 296 l 
48.14.025 AMD 296 2 
48.17 ADD 69 l 
(Effeetive 1/1/87) 
48.17 ADD 286 1 
48.18.290 AMD 287 l 
48.18.2901 AMD 287 2 
48.18.296 AMD 287 3 
48.19 ADD 235 t-4 
48.19 ADD 305 907 
48.20 ADD 140 2 
(Effcetive 1/1/87) 
48.21 ADD 140 3 
(Effective 1/1/87) 
48.21.240 AMD 184 2 
(Effective 3/1/87) 
48.22 ADD 305 906 
48.44 ADD 140 4 
(Effective 1/1/87) 
48.44 ADD 223 10-12 
48.44.010 REMD 223 l 
48.44.020 AMD 2233 2 
48.44.030 AMD 223 3 
48.44.080 AMD 223 4 
48.44.145 AMD 296 8 
48.44.290 AMD 223 6 
48.44.300 AMD 223 7 
48.44.310 AMD 223 8 
48.44.340 AMD 184 3 
(Effective 3/1/87) 
48.44.350 AMD 223 9 
48.46 ADD 140 5 
(Effective 1/1/87) 
48.46.120 AMD 296 9 
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RCW 
48.46.290 


48.48.001 
48.48.005 
48.48.011 
48.48.015 
48.48.021 
48.48.025 
48.48.028 
48.48.030 
48.48.040 
48.48.045 
48.48.050 
48.48.060 
48.48.065 
48.48.070 
48.48.080 
48.48.090 
48.48.110 
48.48.140 
48.48.150 
48.50.020 
48.50.040 
48.53.020 
48.53.060 
48.62.040 
49.17.100 
49.17.140 
49.17.180 
49.17.190 
49.70 
49.70.170 
50 
50.04.165 
50.04.320 
50.20 
50.20.015 
50.20.016 
50.20.017 
50.29.010 
50.29.022 
51.04 
51.04.030 
51.04.040 
51.08 
51.08.030 
51.12.045 
51.14 
51.14.020 
51.14.060 
51.14.070 
51.14.080 
51.16 
51.16.150 
51.16.170 
51.24.030 
51.24.060 
51.32 


RCW SECTIONS AFFECTED BY 1986 STATUTES 


CH. 
AMD 184 
(Effective 3/1/87) 
REP 266 
REP 266 
REP 266 
REP 266 
REP 266 
REP 266 
REP 266 
AMD 266 
AMD 266 
AMD 266 
AMD 266 
AMD 266 
AMD 266 
AMD 266 
AMD 266 
AMD 266 
AMD 266 
AMD 266 
AMD 266 
AMD 266 
AMD 266 
AMD 266 
AMD 266 
AMD 302 
AMD 192 
AMD 20 
AMD 20 
AMD 20 
ADD 310 
AMD 310 
ADD 116 
AMD 110 
AMD 2l 
ADD 75 
AMD 106 
REP 106 
REP 106 
AMD Ht 
AMD Ill 
ADD 9 
AMD 200 
AMD 200 
ADD 200 
AMD 293 
AMD 193 
ADD 57 
AMD 57 
AMD 57 
AMD 57 
AMD 57 
ADD 9 
AMD 9 
AMD 9 
AMD 58 
AMD 305 
ADD 58 
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RCW 


51.32 

51.32.050 
51.32.055 
51.32.060 
51.32.060 
51.32.080 
51.32.090 
51.32.090 


51.32.160 
51.32.240 
51.36 
51.36.010 
51.48 


51.48 
51.48.030 
51.48.040 
51.48.110 
51.48.120 
51.48.150 
51.52 
51.52.050 
51.52.060 
51.52.095 
52.04 
52.06 
52.08.025 
52.12 
52.12 
52.12.031 
52.14.070 
52.18.030 
52.20.027 
53 
53.04.020 
53.08.310 
53.08.320 
53.12.020 
53.48.010 
54.04 
54.12.100 
54.16.285 
54.16.286 
54.16.290 
54.28.055 
56.08 
56.08.012 
56.12.030 
56.16.160 
56.20.020 
56.20.030 
56.24 
57.08 
57.12 
57.16.060 
57.20.160 
57.24 


[1554] 


CH. SEC. 
ADD 59 5 
AMD 58 3 
AMD 55 | 
AMD 58 5 
AMD 59 1 
AMD 58 2 
REMD 59 2 
AMD 59 3 
(Effective 6/30/89) 
AMD 59 4 
AMD 54 l 
ADD 200 1,2 
AMD 58 6 
ADD 9 12-18, 
21-23 
ADD 200 3-7 
AMD 9 8 
AMD 9 9 
AMD 56 1 
AMD 9 10 
AMD 9 H 
ADD 9 19,20 
AMD 200 10 
AMD 200 VW 
AMD 10 l 
ADD 254 10-12 
ADD 254 13-15 
AMD 234 35 
ADD 278 49 
ADD 311 2 
AMD 311 1 
AMD 167 22 
AMD 100 53 
AMD 100 54 
ADD 276 1-6 
AMD 262 1 
AMD 260 1 
AMD 260 2 
AMD 262 2 
AMD 278 17 
ADD 244 14 
AMD 167 23 
AMD 245 3 
AMD 245 4 
REP 245 7 
AMD 189 1 
ADD 244 15 
AMD 278 59 
AMD 41 1 
AMD 294 12 
AMD 256 1 
AMD 256 2 
ADD 258 1 
ADD 244 16 
ADD 4i 2 
AMD 256 3 
AMD 294 13 
ADD 258 2 


RCW 
57.28.050 
58.17 
58.17.140 
58.17.310 
60 
60 
60.04 
60.04 
60.12.010 
60.12.020 
60.12.030 
60.12.040 
60.12.060 
60.12.070 
60.12.080 
60.12.090 
60.12.100 
60.12.110 
60.12.120 
60.12.130 
60.12.140 
60.12.150 
60.12.160 
60.12.170 
60.12.180 
60.12.190 
60.12.200 
60.12.210 


60.13 
60.14.010 


60.14.020 
60.14.030 
60.22.010 


RCW SECTIONS AFFECTED BY 1986 STATUTES 


CH. 
AMD 109 
ADD 233 
AMD 233 
AMD 39 
ADD 181 
ADD 242 
(Effective 1/1/87) 
ADD 179 
ADD 314 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
REP 242 
(Effective 1/1/87) 
ADD 178 
REP 242 


(Effective 1/1/87) 


REP 


(Effective 1/1/87) 


REP 


(Effective 1/1/87) 


REP 


(Effective 1/1/87) 


242 
242 
242 


RCW 
60.22.020 
60.22.030 


60.24.075 
60.28 
60.28.010 
62A.1-20) 
62A.3-515 
62A.3-520 
62A.5-114 
62A.8 


62A.8-102 
62A.8-103 
62A.8-104 
62A.8-105 
62A.8-106 


62A.8-107. 


62A.8-201 
62A.8-202 
62A.8-203 
62A.8-204 
62A.8~205 
62A.8-206 
62A.8-207 
62A.8-208 
62A.8-301 
62A.8-302 
62A.8-303 
62A.8- 304 
62A.8-305 
62A.8-306 
62A.8-307 
62A.8-308 
62A.8-309 
62A.8-310 
62A.8-311 
62A.8-312 
62A.8-313 
62A.8-314 
62A.8-315 
62A.8-316 
62A.8-317 
62A.8~-318 
62A.8-319 
62A.8-320 
62A.8-401 
62A.8-402 
62A.8-403 
62A.8-404 
62A.8-405 
62A.8-406 
62A.9-103 
62A.9-105 
62A.9-203 
62A.9-204 
62A.9-302 
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CH, SEC. 
REP 242 17 
(Effective 1/1/87) 
REP 242 17 
(Effective 1/1/87) 
AMD 17 2 
ADI) 314 5 
AMD 18I 6 
AMD 35 53 
AMD 128 1 
AMD 128 2 
AMD 35 54 
ADD 35 7,36, 
43,44 
AMD 35 1 
AMD 35 2 
AMD 35 3 
AMD 35 4 
AMD 35 5 
AMD 35 6 
AMD 35 8 
AMD 35 9 
AMD 35 10 
AMD 35 11 
AMD 35 12 
AMD 35 13 
AMD 35 14 
AMD 35 15 
AMD 35 16 
AMD 35 17 
AMD 35 18 
AMD 35 19 
AMD 35 20 
AMD 35 21 
AMD 35 22 
AMD 35 23 
AMD 35 24 
AMD 35 25 
AMD 35 26 
AMD 35 27 
AMD 35 28 
AMD 35 29 
AMD 35 30 
AMD 35 31 
AMD 35 32 
AMD 35 33 
AMD 35 34 
AMD 35 35 
AMD 35 37 
AMD 35 38 
AMD 35 39 
AMD 35 40 
AMD 35 41 
AMD 35 42 
AMD 35 45 
AMD 35 46 
AMD 35 47 
AMD 178 16 
AMD 35 48 


RCW 


62A.9--304 
62A.9-305 
62A.9-309 
62A.9-310 


62A.9-312 
63.14 
63.29.180 
66.08.014 
66.08.050 
66.08.180 


66.24 
66.24.400 
66.24.550 
66.44,340 
67.08.910 
67.16.175 
67.28.180 
67.28.210 
67.42 
67.42.020 
67.70 
67.70 


67.70.050 
68.08 
68.08.107 


68.16.180 
69.04 
69.04.398 
69.41.100 
69.41.130 
69.50.101 
69.50.201 
69.50.204 
69.50.206 
69.50.208 
69.50.210 
69.50.212 
69.50.304 
69.50.505 
69.54 
69.54.030 
70 

70 

70 

70 

70 

70.41 


70.41.080 
70.48.020 
70.48.030 
70.48.040 
70.48.050 
70.48.060 


RCW SECTIONS AFFECTED BY 1986 STATUTES 


CH. 
AMD 35 
AMD 35 
AMD 35 
AMD 242 
(Effective 1/1/87) 
AMD 35 
ADD 60 
AMD 84 
AMD 105 
AMD 214 
AMD 87 
(Effective 7/1/87) 
ADD 214 
AMD 208 
AMD 40 
AMD 5 
REP 270 
AMD 43 
AMD 104 
AMD 308 
ADD 86 
AMD 86 
ADD 4 
ADD 83 
(Effective 9/1/86) 
AMD 158 
ADD 129 
AMD 87 
(Effective 7/1/87) 
AMD 1607 
ADD 203 
AMD 203 
AMD 52 
AMD 52 
AMD 124 
AMD 124 
AMD 124 
AMD 124 
AMD 124 
AMD 124 
AMD 124 
AMD 124 
AMD 124 
ADD 53 
AMD 53 
ADD 3 
ADD 205 
ADD 244 
ADD 27) 
ADD 303 
ADD 300 
AMD 266 
AMD 118 
REP 118 
REP 118 
AMD lI8 
AMD 118 


—N— | NV 


N N ae NK — HK OoOK- Ke K 


N 
nN = 


— — N 


RCW 
70.48.070 
70.48.080 
70.48.090 
70.48.110 
70.48.120 
70.48.130 
70.48.150 
70.48.160 
70.48.200 
70.48.260 
70.48.280 
70.48.330 
70.48A.020 
70.48A.040 
70.54.150 
70.54.190 
70.62.290 
70.75.020 
70.75.030 
70.75.040 
70.77.170 
70.77.250 
70.77.305 
70.77.315 
70.77.325 
70.77.330 
70.77.355 
70.77.360 
70.77.365 
70.77.375 
70.77.415 
70.77.430 
70.77.435 
70.77.440 
70.77.450 
70.77.455 
70.77.460 
70.77.465 
70.77.575 
70.77.580 
10.79.080 
70.79.320 
70.90 
70.94.760 
70.95 
70.95 
70.98 
70.98.085 
70.105 
70.105 
70.105.020 
70.105.220 
70.105.235 
70.108.040 
70.136.030 
70.160.060 
71.05 
71.05 
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RCW SECTIONS AFFECTED BY 1986 STATUTES 


RCW CH. SEC. RCW CH. SEC, 
71.05.280 AMD 67 3 76.04.140 REP 129 59 
71.05.290 AMD 67 4 76.04.150 REP 100 59 
71.05.320 AMD 67 5 76.04.170 REP 100 59 
71.05.330 AMD 67 1 76.04.180 REP 100 59 
71.05.340 AMD 67 6 76.04.190 REP 100 59 
71.05.390 AMD 67 8 76.04.200 REP 100 59 
71.12.485 AMD 266 122 76.04.210 REP 100 59 
71.24 ADD 274 4,6, 76.04.220 REP 100 59 

7,10 76.04.222 REP 100 59 

71.24.015 AMD 274 1 76.04.240 REP 100 59 
(Effective 7/1/87) 76.04.242 REP 100 59 

71.24.025 AMD 27⁄4 2 76.04.245 REP 100 59 
(Effective 7/1/87) 76.04.251 REP 100 59 

71.24.035 AMD 27⁄4 3 76.04.252 REP 100 59 
(Effective 7/1/87) 76.04.270 REP 100 59 

71.24.045 AMD 27⁄4 5 76.04.273 ReP 100 59 
(Effective 7/1/87) 76.04.275 REP 100 59 

71.24.155 AMD 274 9 76.04.277 REP 100 59 
(Effective 7/1/87) 76.04.280 REP 100 59 

72.01 ADD 269 4 76.04.290 REP 100 59 
72.09 ADD 94 | 76.04.300 REP 100 59 
72.09.050 AMD 19 | 76.04.310 REP 100 59 
72.09.100 AMD 193 2 76.04.340 REP 100 59 
72.09.110 AMD 162 | 76.04.350 REP 100 59 
72.33.125 AMD 146 | 76.04.360 REP 100 59 
72.65.090 AMD 125 6 76.04.370 REP 100 59 
72.65.100 AMD n5 7 76.04.380 REP 100 59 
74.04.630 AMD 158 22 76.04.385 REP 100 59 
74.08.541 AMD 222 l 76.04.390 REP 100 59 
74.09 ADD 220 I 76.04.395 REP 100 59 
74.09 ADD 303 2 76.04.400 REP 100 59 
74.15.050 AMD 266 123 76.04.410 REP 100 59 
74.15.080 AMD 266 124 76.04.420 REP 100 59 
74.34 ADD 187 +11 76.04.430 REP 100 59 
74.34.030 AMD 187 l 76.04.440 REP 100 59 
74.34.040 AMD 187 2 76.04.490 REP 100 59 
74.34.050 AMD 187 3 76.04.500 REP 100 59 
74.46.360 AMD 175 l 76.04.510 REP 100 59 
74.46.410 AMD 175 3 76.04.515 REP 100 59 
75.20 ADD 173 2,4-6 76.04.520 REP 100 59 
75.20.050 AMD I3 7 76.09 ADD 100 49 
75.20.100 AMD 173 1 76.14.120 AMD 100 56 
75.28.014 AMD 198 8 77.12.270 AMD 126 11 
75.30 ADD 198 1-6 77.12.280 AMD 126 12 
75.30.050 AMD 198 7 77.21.070 AMD 318 l 
76.04 ADD 100 1-45 79.01 ADD 100 48 
76.04.010 REP 100 59 79.14.020 AMD 34 ! 
76.04.020 REP 100 59 80.04 ADD li l 
76.04.030 REP 100 59 80.04.165 REP 49 1 
76.04.050 REP 100 59 80.28 ADD 119 ! 
76.04.060 REP 100 59 80.28.010 AMD 245 5 
76.04.070 REP 100 59 80.28.011 AMD 245 6 
76.04.080 REP 100 59 80.36 ADD 277 2 
76.04.090 REP 100 59 80.36 ADD 281 2 
76.04.100 REP 100 59 80.50.030 REMD 266 5I 
76.04.110 REP 100 59 81.04.165 REP 49 l 
76.04.120 REP 100 59 81.80.190 AMD 191I 5 
76.04.130 REP 100 59 82 ADD 116 15-20 
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RCW SECTIONS AFFECTED BY 1986 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
82 ADD 282 6-13 84.33.130 AMD 100 57 
82.01.120 AMD 112 2 84.33.140 AMD 238 2 
82.01.135 AMD 158 23 84.36.080 AMD 229 f 
82.02.030 AMD 296 5 84.40 ADD 229 2 
82.04.050 AMD 231 | 84.40.175 AMD 285 3 
82.04.190 AMD 231 2 84.52.053 AMD 13 | 
82.04.280 AMD 226 2 (Effective 12/15/86) 
82.04.431 AMD 261 6 84.52.054 AMD 133 2 
82.08 ADD 231 3 (Effective 12/15/86) 
82.08 ADD 265 1 84.55 ADD 107 
82.08.0283 AMD 255 1 84.55.050 AMD 109 1 
82.08.0293 AMD 182 l 84.64.050 REMD 278 64 
82.08.033 AMD 21 2 85.05 ADD 278 11,23 
82.08.050 AMD 36 f 85.05.290 REP 278 46 
82.08.080 AMD 36 2 85.05.300 REP 278 46 
82.12 ADD 233i 4 85.05.310 REP 278 46 
82.12 ADD 265 2 85.05.320 REP 278 46 
82.12.0277 AMD 255 2 85.05.330 REP 278 46 
82.12.0293 AMD 182 2 85.05.340 REP 278 46 
82.12.033 AMD 211 3 85.05.360 AMD 278 29 
82.12.040 AMD 48 1 85.05.480 REP 2738 46 
82.16.010 AMD 226 l 85.05.510 REP 278 46 
82.16.020 AMD 282 14 85.05.520 REP 278 46 
82.24 ADD 3 12 85.05.530 REP 278 46 
82.24 ADD 321 4-10 85.05.560 REP 278 47 

(Effective 7/1/91) 85.05.570 REP 278 47 
82.24.260 REMD 3 13 85.05.580 REP 278 47 
82.26 ADD 3 14 85.05.590 REP 278 47 
82.29A.020 AMD 285 1 85.05.600 REP 278 47 
82.29A.120 AMD 285 eo 85.06 ADD 278 12,24 
82.29A.160 AMD 25i 1 85.06.170 REP 278 46 
82.32 ADD 3 15 85.06.260 REP 278 46 
82.38.0900 AMD 29 2 85.06.270 REP 278 46 
82.38.145 REP 29 1 85.06.280 REP 278 46 
82.45.032 AMD 21 1 85.06.290 REP 278 46 
82.60 ADD 116 14 85.06.300 REP 278 46 
82.60.020 AMD 116 12 85.06.310 REP 278 46 
82.60.040 AMD 116 13 85.06.321 REP 278 46 
82.61.010 AMD 116 9 85.06.322 REP 278 46 
82.61.040 AMD 116 10 85.06.323 REP 278 46 
82.61.070 AMD 116 11 85.06.324 REP 278 46 
83 ADD 6 1-14 85.06.325 REP 278 46 
83.100.050 AMD 44 1 85.06.326 REP 278 46 
83.100.080 AMD 44 2 85.06.327 REP 278 46 
84.08.200 AMD 229 3 85.06.328 REP 278 46 
84.08.200 RECOD 229 5 85.06.329 REP 278 46 
84.26.020 AMD 221 1 85.06.330 AMD 278 30 
84.26.030 AMD 22 2 85.06.510 REP 278 47 
84.26.040 AMD 221 3 85.06.520 REP 278 47 
84.26.050 AMD 22 4 85.06.530 REP 278 47 
84.26.070 AMD 221 5 85.06.540 REP 278 47 
84.26.080 AMD 22 6 85.07.020 REP 278 47 
84.26.090 AMD 221 7 85.07.030 REP 278 47 
84.33 ADD 315 3.8 85.08 ADD 2738 13,25 
84.33.035 AMD 315 l 85.08.210 AMD 278 3i 
84.33.073 AMD 315 2 85.08.240 REP 278 46 
84.33.078 AMD 65 1 85.08.280 REP 278 46 
84.33.120 AMD 238 \ 85.08.320 AMD 278 32 
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RCW SECTIONS AFFECTED BY 1986 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
85.08.580 REP 278 47 86.09.586 REP 278 46 
85.08.590 REP 278 47 86.09.589 REP 278 46 
85.08.600 REP 278 47 86.09.604 REP 278 46 
85.08.610 REP 278 47 86.09.607 REP 278 46 
85.08.620 REP 278 47 86.09.610 REP 278 46 
85.08.625 REP 278 47 86.09.613 REP 278 46 
85.09.010 REP 278 46 86.15.160 AMD 278 60 
85.09.020 REP 278 46 86.15.176 AMD — 278 6i 
85.09.030 REP 278 46 86.26.007 AMD 46 ! 
85.09.040 REP 278 46 86.26.040 AMD 46 2 
85.09.050 REP 278 46 86.26.050 AMD 46 3 
85.09.060 REP 278 46 86.26.100 AMD 46 4 
85.09.070 REP 278 46 86.26.105 AMD 46 5 
85.09.080 REP 278 46 87.03 ADD 8 I 
85.09.090 REP 278 46 88.02 ADD 71 l 
85.09.900 REP 278 46 88.02.095 AMD 153 6 
85.16.030 AMD 2738 33 88.16.090 AMD — 122 ! 
85.16.180 AMD 278 34 88.16.100 AMD Ni l 
85.20.070 AMD 278 35 88.16.103 AMD 122 2 
85.20.080 REP 278 46 90.03 ADD 278 53,54 
85.20.090 REP 278 46 90.03.500 AMD 278 62 
85.20.100 REP 278 46 90.03.510 AMD 278 63 
85.20.110 REP 278 46 90.58.030 AMD 292 l 
85.20.120 AMD 2738 36 90.58.180 AMD — 292 2 
85.20.130 REP 278 46 90.58.190 AMD 292 3 
85.22.060 AMD 278 37 90.58.210 AMD 292 4 
85.22.070 REP 278 46 9) ADD 217 1-12 
85.22.080 REP 278 46 
85.22,090 REP 278 46 
85.22.100 REP 278 46 
85.22.110 REP 278 46 
85.22.120 REP 278 46 
85.24 ADD 278 14,26 
85.24.160 AMD 278 38 
85.24.230 REP 278 46 
85.32.140 AMD 278 39 
85.36 ADD 278 15,27 
85.36.010 REP 278 47 
85.36.020 REP 278 47 
85.36.030 REP 278 47 
85,38 ADD 278 8-10, 

18-22,50 
85.38.010 AMD 278 41 
85.38.070 AMD 278 42 
86.09 ADD 278 16,28 
86.09.151 AMD 2738 52 
86.09.157 AMD 278 40 
86.09.184 REP 278 5! 
86.09.187 REP 278 5I 
86.09.430 AMD — 278 4) 
86.09.439 AMD 2738 44 
86.09.562 AMD 278 45 
86.09.568 REP 278 46 
86.09.571 REP 278 46 
86.09.574 REP 278 46 
86.09.577 REP 278 46 
86.09.580 REP 278 46 
86.09.583 REP 278 46 
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1986 


LAWS 1917 


Ch, 
38 


LAWS 1919 


Ch. 
5 


LAWS 1923 


Ch. 
16 


LAWS 1935 


Ch. 
48 


LAWS 1949 


Ch. 
222 


LAWS 1984 


LAWS 1985 


Ch. 
373 
373 
373 
373 
373 
373 
373 
373 
380 
380 
424 


443 
460 
460 
460 
460 
460 
460 
460 
460 
460 
460 
460 
460 
460 
460 
470 
470 
470 
470 


STATUTES 

LAWS 1986 LAWS 1985 (cont.) ss LAWS._1986 
Sec. Action Ch. Sec. = Ch. Sec. Action Ch. Sec. 
3 REP 259 19 470 32 REP 266 135 
470 33 REP 266 135 
LAWS 1986 470 34 REP 266 135 
A 470 35 REP 266 135 
Sec, Action oF Sec, 410 36 REP 266 135 
LAWS 1986 LAWS 1985 EX, LAWS 1986 
‘ Ch. Sec. Action Ch. Sec. 
sec, Action Ch Se, 6 107 AMD 312 101 
6 110 AMD 312 102 
6 121 AMD 312 103 
LAWS 1986 6 123 AMD 312 104 
Sec. Action Ch. Sec. 6 127 AMD 312 105 
2 REP 259 19 6 129 AMD 312 106 
6 130 AMD 312 107 
LAWS 1986 6 134 AMD 312 108 
Scc. Action Ch. Sec. 6 143 AMD 312 109 
8 REP 259 132 6 201 AMD 312 201 
: 6 203 AMD 312 202 
LAWS 1986 6 205 AMD 312 203 
Sec. Action Ch. Sec. 6 206 AMD: aN 2c) 
ZARE I cil 6 207 AMD 312 205 
SAMOS ic 6 208 AMD 312 206 
6 211 AMD 312 207 
6 213 AMD 312 208 
LAWS 1986 6 214 AMD 312 209 
Sec. Action Ch. Sec. 6 215 AMD 312 210 
ADD 312 BIR 6 217 AMD 312 211 
201 AMD 312 817 6 221 AMD 312 213 
256 AMD 312 805 6 222 AMD 312 214 
312 AMD 312 814 6 223 AMD 312 215 
374 AMD 312 816 6 224 AMD 312 216 
591 AMD 312 813 6 226 AMD 312 217 
715 AMD 158 24 6 228 AMD 312 218 
716 AMD 312 819 6 301 AMD 312 301 
24 AMD 18 26 6 303 AMD 312 302 
z AMD 18 27 6 310 AMD 312 303 
AMD 174 I 6 312 AMD 312 304 
E tiiy50) 6 314 AMD 312 305 
17 AMD 98 3 6 315 AMD 312 306 
6 AMD 313 | 6 401 AMD 312 401 
7 AMD 313 2 6 402 AMD 312 402 
9 AMD 313 3 6 501 AMD 312 501 
10 AMD 313 4 6 503 AMD 312 502 
12 AMD 313 5 6 504 AMD 312 504 
15 AMD 313 6 6 506 AMD 312 505 
16 AMD 313 7 6 509 AMD 312 506 
17 AMD 313 8 6 510 AMD 312 507 
18 AMD 313 9 6 514 AMD 312 508 
19 AMD 313 10 6 516 AMD 312 509 
20 AMD 313 11 6 603 AMD 312 601 
21 AMD 313 12 6 604 AMD 312 602 
25 AMD 313 13 6 605 AMD 312 603 
27 AMD 313 14 6 607 AMD 312 604 
28 REP 266 135 6 608 AMD 312 605 
29 REP 266 135 6 609 AMD 332 607 
30 REP 266 135 6 701 AMD 312 701 

31 REP 266 135 
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1986 


STATUTES 
LAWS 1985 EX. (cont.) LAWS 1986 
Ch. Sec, Action Ch, Sec. 
6 702 AMD © | 1 
6 702 AMD 312 702 
6 706 AMD 312 704 
6 711 AMD 312 707 
460 10 AMD 312 403 
LAWS 1986 LAWS 1986 
Ch. Sec, Action Ch, Sec, 
224 | REP 224 14 
(Effective 6/30/92) 
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SUBJECT INDEX OF 1986 STATUTES 


ABANDONED PROPERTY (Sce UNCLAIMED PROPERTY) 
ABSENTEE BALLOTS (Sce also ELECTIONS) 


Application procedure 0... ..s cc cece cece eee eee teense enees 
Applications, return address shall specifically be county auditor ....... 
Blind persons, ongoing absentee voter status 2.6... . eee eee eee eens 
ABSTRACTS 
Driving record, abstracts, denial of insurance based on prohibited unless at 
fAUlly oarnein aE a A A EE NEOA Dai eee wag Waa. 
ACCOUNTANCY, BOARD OF 
Provisions revised 2.0... cect riea aA e ea a 
ACCOUNTANTS 
Licensure provisions revised ..... usuusu 
ACCOUNTS (Sce FUNDS) 
ACTS 
Colville Indian reservation criminal jurisdiction retrocession act ....... 
Credit services organizations act 2.0.0... ccc ccc cere e eee eter e enna 
Health care false claim act 2.0... ccc ccc erect eee ee eee enn 
Long-term care insurance act . 6... cee eee eee eee eee eee e tees 
Uniform estate tax apportionment act ...... 0. cece eee eee eee 
Washington award for excellence in education act ...........eeeeeee 
Water quality joint development act... 6... eee cece eee een eens 
ACTUARY, STATE (See STATE ACTUARY) 
ADOPTION 
Insurance coverage, when docs it begin ......... 0. ccc eens 
ADULT, ABUSE (See also ELDERLY; NURSING HOMES) 
Criminal mistreatment, withholding basic necessities of life .......... 
Petition for an order for protection of a vulnerable adult ............. 
Vulnerable adults, abuse, exploitation, abandonment, ctc., report to DSHS 
ADVERTISING 
Automatic dialing and announcing devices prohibited ............005 
Motorist service businesses, municipalities may permit directional signs . 
Political advertising paid from earmarked funds ............s00s eee 
Tourist information panels, businesses within one mile of highway ..... 
Travel promotion advertising regulated’. 1... eee cee eee ees 


AGRICULTURE (Sce also DAIRY PRODUCTS COMMISSION, 
HORSES; LIVESTOCK; WEEDS) 
Apple advertising commission, may expend funds for education, training, 
leadership: mire e e Siren a doe oA aed cae cantare arene ODE NE 
Bank, state land bank established 2.0.0... 00... cece cece cence eee n ees 
Beef commission, promotion and research levies authorized ........... 
Bulls, proportion of bull to cow ratio, agreements allowed ............ 
Bulls, range areas, may agree to run any bull in common areas ...... r 
Christmas trees are an agricultural commodity ususe 
Commission merchants, bonds ........ cece eee ence eee eeneee 
Commission merchants, notices of infraction, hearings ............-- 
Commodities, Christmas trees are an agricultural commodity ......... 
Commodities, includes organic food products, fish and fish products, and 
Christmas trees ac ie ceed caw eek hema nae eee oa NT Law 
Commodity commissions exempt from requirements of GA /facilities and 
services revolving fund and housing requirement ..............06. 
Commodity inspection division, horticultural inspection trust fund, admin- 
istrative expenses paid from .. 1... ccc cece eee e tener eee ene 
Crop liens, major revisions 6.6... . cece cette eee eee ene nees 
Farmers, small amounts of hazardous wastes, DOE to report on ....... 
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Chapter 


295 


295 


267 
218 
243 
170 

63 
147 
244 


140 


250 
187 
187 


281 
114 
228 
114 
285 


203 
284 
190 
177 
177 
203 
178 
178 
203 


203 
203 
203 


242 
201 


SUBJECT INDEX OF 1986 STATUTES 


AGRICULTURE—cont. 
Feed, excise taxation revised, public livestock markets and stockyards .. 
Grain dealers, liceusure 6... .. cc cece cece eee eee eee nee t et eeees 


Hazardous wastes, farms, small amounts, DOE to report on .......... 
Horses, Washington-bred, marketing program ...........eeee eee ee 
Horticultural inspection trust fund, balance requirement revised, payments 
to commodity inspection division ......... cece eee eee e ene 
Hydraulic permit not required for stock or irrigation watering, process 
established: sesoonse Waa En vate dule seh ecb bans Hews we ae 
Land, state land bank established «6.0.0... cc cee cee eect enone 
Liens, crop liens, major revisions 2.6... .. cc cece eect e eee e eee nees 


Livestock discases, diagnostic services program, fees, revenue usage .... 
Loans, state land bank established ........ ccc ese eees eee e scenes 
Pesticides, applicators, etc., licensure . 1... .. cece eee etree eee nes 
Popcorn, disclosure of butter or butter flavor ....... 0. cc cece eee ees 
Preparer liens, dairy products, notification ........ 0... c eee seen eee 
Public pest control consultant licenses, revision .......... cee e ees 
Range areas, may agree to run any bull in common areas ............ 
Rapeseed production, rapeseed commodity commission .............4% 
Retail merchant redefined 0.0... .. ccc cece eee ee een eevee seen 
Sludge, DOE to adopt rules for environmentally safe use of sludge 

Sludge sold to the public, labeling requirements .............0 ee eee 
State land bank established 6.0.6.0... cee cece eee eee nets eens 
Warchouses, operators, licensure 6.1... eee eee eee eee eee 
Water supply availability, department to study ......... 0000s e ee eeee 
Weighmaster, licensed public weighmaster defined ...............0.. 


ALCOHOL (Sce also DRUNK DRIVING; LIQUOR CONTROL BOARD) 
Alcoholism and drug abuse research by UW and WSU .............. 
Beer, class E and/or F, minors may stock and handle ............+., 
Breathalyzer test refusal, evidentiary use restricted .............000 
Guns forfeited if person has .10 alcohol per 210 liters of breath ....... 
Hotels may sell liquor by the bottle 2.0... .. cece cece eee eee eect e ee 
Language, regulation of content of spoken language, authority removed 
Wine, class E and/or F, minors may stock and handle ............... 
Wine delivery by flower shops, class P license ..........ccce sees eeee 
Wine, wine grower's license for sale of Wine ........ cc sec e eee eee 


AMUSEMENT RIDES 
Inspections and regulation, department of licensing ..........0.00005 


ANATOMICAL DONATIONS 
Procedures to be developed by cach hospital ........... cece eee e ees 


ANIMALS (Sce also GAME, DEPARTMENT OF; LIVESTOCK) 
legally killed, bail revised... 0... cece eee enter eee ee eenas 


ANNEXATION 
Cities or towns by cities or towns, petition process modified .......... 
Fire departments, cities, employment transfer process ..........00 006 
Precinct boundary adjustment, city annexes county territory .......... 
Water or sewer districts may expend funds to inform residents about pro- 
POSE iiss spine deciles Gs Mal OEE OA EEE EE Lawns 
APPLES 
Apple advertising commission, may expend funds for education, training, 
leadership iao e eis vege AEE E deh Seta eee asea are ence aloes 
AQUIFER PROTECTION AREAS (Sec WATER) 
ARBITRATION 


Dispute resolution centers, immune from civil liability for good faith acts 
Divorce proceedings, rncdiation ......... cc cece eee e eee e etn eeenene 
Mandatory arbitration, maintenance or child support, exemptions ..... 


[ 1563 | 


Chapter 


265 
203 
201 
202 


203 


173 
284 
242 
203 
284 
203 
203 
178 
203 
177 
203 
178 
297 
297 
284 


203 


95 
95 
95 


SUBJECT INDEX OF 1986 STATUTES 


ARCHIVIST ORAL HISTORY 
Creating a state program, legislature .......... ccc cece eee teens 


ASIAN-AMERICAN AFFAIRS COMMISSION 
Sunset date extended ....... cece cece ee cee eee e tere erate eneeee 


ATHLETICS 
Recreational water contact facilities, slides, regulated ............... 
River running, procedures, responsibilities ........ 00. eceeeeeeeeeees 


ATTACHMENT AND EXECUTION (Sce SECURITY INTERESTS) 


ATTORNEY GENERAL (Scc also CONSUMER PROTECTION) 
Legislature may choose own legal counsel ........-. sere eeneeeeneee 
Telephone solicitations, study implemented, regulated, penalties ....... 


ATTORNEYS (Sce also CIVIL ACTIONS AND PROCEDURES) 
Adults, vulnerable, abuse, exploitation, abandonment, etc., report to DSHS 
Attorney fees, major revisions 2.0.0... ce ccc ener cnet e nen eees 
Tort reform cece cece eect eee enter e ene t een enn enon bane 


AUCTIONS 
Auctioneers and auction companies, consumer protection revisions ..... 


AUDITOR (See COUNTY AUDITOR; STATE AUDITOR) 
AUTOMOBILE INSURANCE (See INSURANCE) 
AUTOMOBILES (Sce MOTOR VEHICLES) 


AUTOPSIES 
Forensic pathology fellowship program .........00c cece eee e ee eeee 


BAD CHECKS 
Damage recover, court costs, interest, remedies ............. stash obese 


BAIL 
Bail bond provisions revised 2.0... cc cece ee erento e tees 
Wildlife, illegally killed... . ccc cee cee ce ene tent e eens 


BALLOTS (See ELECTIONS) 


BANKS AND BANKING 
Adults, vulnerable, abuse, exploitation, abandonment, etc., report to DSHS 
Bad checks, damage recovery, court costs, interest, remedies .......... 
Banks and trust companies, provisions revised ......... 0. esse eevee 
State land bank established ....... 0... cece eect reece ene 


BATH TUBS 
Electrical products certification 0. .....c cece eect e eee e ene enneee 


BEEF COMMISSION 
Promotion and research, levies authorized ....... 0.0 cece eee eee eee 


BEER 
Minors may stock and handle for class E and/or F .....-.....s ee eee 


BIGAMY 
Statute of limitations revised... ccc ee ete eee e eens 


BLIND PERSONS 
Voters, absentce, ongoing status provided for ..... eect cece cee eee 


BLOOD 
DWI law modified 0.0... cee ccc cee ence ee teen nee enene 
Health care assistants, dialysis functions in homes, centers, facilities. 
authority modified .... 0. cece cece eee cette EREE 
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Chapter 
BOARDS 
Indeterminate sentence review board, prison terms and parole board redes- 
IBMALCD AS. eee Saks. Stor gece isles ded KA E AA ase aele a es 224 
BOATS 
Moorage facilities’ procedures for transient vessels modified .......... 260 
Oil spills, advisory committee to study 6.0.0... ccc cece e eee 
Pilots, funding legal fees and investigation of accidents involving state- 
licensed- pilots: creis cereri reia tintis enced erini EnS ee ovis 122 
Pilots, license and service claims, board to review ...... cece eee eee 122 
Property tax, apportion value of ships and vessels, procedures ......... 229 
Replacement titles: a io sirate eee eee E eee ene ees 7I 
River running, procedures, responsibilities ......... 06sec essen eee 217 
Ssizure, commercial fishing licenses of vessels seized by foreign govern- 
MORN SS anos AINETE E Wide See ANA EAN dh ENS weet gh mind ev 198 
BODY CAVITY SEARCHES 
Regiilated: -. cic ven eins Glee oy E a tea EE eaten duane Seca tee meas ee 88 
BOILERS 
Boilers and unfired pressure vessels, revisions «6.6.6... cee eee eee 97 
BONDS (Sce also SECURITY INTERESTS) 
Community economic revitalization board, general obligation bonds for 
Capital projects uy raen cece eee eee cette enn ete nee nna es 103 
Highway improvement bonds, modifying provisions on issuance and sale 290 
Industrial development bonds, public broadcasting .............00005 309 
Industrial development bonds, historic properties ............000 eee 308 
Industrial development bonds, parking facilities ..............00 000s 308 
Local governments, revenue bonds, alternative procedures for issuing ... 168 
Parking facilities, industria] development bonds ............. 2.00005 308 
Tax exempt bonds, interim alternative allocation mechanism ......... 247 
WPPSS, securities, purchasers or sellers, suits against the state, require- 
ments established 6.0... 0... ccc ee cee eee eee e nett nee 304 
BREWERIES (Sce ALCOHOL) 
BROADCASTING 
Industrial development bonds, public broadcasting ..............0... 309 
BUDGET AND ACCOUNTING (Sce also FUNDS) 
Budget and accounting act, agency reporting of fiscal data, revisions ... 215 
Cost of living retirement adjustments, funding .............00e cence 306 
Governor's, estimated revenues, economic and revenue forecast council . 1t2 
LEAP to periodically review the budgeting and accounting act and recom- 
mend FEVISIONS: oc av eee eric ca caine eb aul ede Malena ial oho E NT ee! 215 
Public depositaries, 150% limit on net worth that is attributed to public 
UPCASUTELS? 2-65 Side nies vied kd A pacha A AE AEEA EEA 25 
Retirement, cost of living adjustment, funding .............. cece eee 306 
Supplemental budget ...... 0... cece eee cee eee eect nee eres 312 
Supplemental! transportation budget .......... 0. ccc eee cece ee ences 313 
BUILDINGS (Sec also HOUSING) 
Life-cycle cost analysis for public buildings ......... ccc cece eee aes 127 
BULLS (See LIVESTOCK) 
BUSES 
School bus maintenance, joint purchasing agency authority ........... 77 
School buses, hire without state board of education authorization ...... 32 
BUSINESSES (Sce also ECONOMIC RECOVERY; TAXES - B & O) 
Corporations, business corporations act revised ....... 0... c cece eee 117 
Magnesium production, chemicals used in process, tax revised ........ 231 
Use tax collection, engages in a business activity within this state ..... 48 
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CAMPAIGNS (See also ELECTIONS; PUBLIC DISCLOSURE COMMIS- 
SION) 
Contribution reports, post-campaign reports modified ............... 
Contributions, none over $150,000 for state-wide clections last 21 days . 
Declarations of candid-“y, processing procedure ...........c0cccaeee 
Initiatives, public faci. s shall not be used for promotion ........... 
Political advertising paid from earmarked funds ............00.. cee 
Postage contributions are face value of postage .............0cc sees 


CAMPING (Sce INTERAGENCY COMMITTEE FOR OUTDOOR REC- 
REATION; PARKS AND RECREATION) 


CARS (Sec MOTOR VEHICLES) 
CASUALTY INSURANCE (See INSURANCE) 
CATTLE (Sce LIVESTOCK) 


CEMETERIES 

Oath of office, file with county auditor .......... ccc cece ee ee eee 
CENTENNIAL COMMISSION 

License plates, centennial commemorative design, coincides and replaces 

total reissuance program ......... cece cece seanar ereer 

Logos, unauthorized use of official logos prohibited ................5 

Tall ships, special excise tax, Grays Harbor area ...........0 00 eee 
CENTRAL WASHINGTON STATE UNIVERSITY 

Tuition to be adjusted annually ..... 0... ccc e cece eee reece eens 
CHARITABLE SOLICITATIONS 

Regulated, definitions provided, crimes ......... cece cece teens eees 
CHARTERS 

Travel promotion regulated 2.0... 6c. cece cece eee etree enees 
CHECKS 

Bad checks, damage recovery, court costs, interest, remedies .......... 


CHEMICALS (Sec HAZARDOUS MATERIALS) 
CHILD ABUSE (Sce CHILDREN) 
CHILD SUPPORT (Sec CHILDREN) 


CHILDREN 
Adopted children, insurance, coverage, when does it begin ........... 
Alcohol-related jobs, class E and/or F, minors may stock and handle beer 
ANG. WING sate ta aa ed eats EAT beatin He. baa 
Assaults on children, what is unlawful, kicking, burning, cutting, etc. 
Beer, class E and/or F, minors may stock and handle ............... 
Child abuse, council for the prevention of child abuse and neglect, sunset 
extended. 5, fcr eens een duis Cede e EINE AAN ETES wage ewan Rel 
Child abuse, day care employees, screen employees .........+..0 000s 
Child abuse prevention, curriculum required in K-12 ..........0.0 085 
Child abuse, privileged communication exception ..........0...e000% 
Child abuse, reporting, planning and consultation with certain reporters 
and CPS oe aiora ny gee dg EANO E EA IN dee AERA 
Child support, exemption to mandatory arbitration .............5005 
Child support orders, specifie data required .......... 0c cee eee eee 
Community mental health services for children, revisions ............ 
Criminal mistreatment, withholding basic necessities of life from child or 
dependent person ...... cece cece eee eee ete e tence eens 
Day care, DSHS, screen employees for abuse ........... 0.0.0.0 eee 
Day care, insurance plans for licensed day care centers ...........65% 
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CHILDREN—cont. 

Day care, state employees, personnel board to create a supportive atmos- 
phere: aaee eine Wiad wiv Wie, oa. ace alae aera aia welds OTA RDN 

Discipline, assault, what is unlawful, kicking, burning, cutting, etc. 

Drugs, selling or transferring to children, parents have a cause of action 

Family court services, counties may contract to provide joint services ... 

Indecent liberties, prohibited activities, people in positions of authority . 

Juvenile correctional institutions, placement after 18 years of age, specific 


CHCUMSLAN COS: oc. ecg aye aceate mana ace, heresies a aa eas ws Lane Ty, 4 
Juvenile detention facilities, county-level, humane, safe, rehabilitative, 
remain in community if possible ....... 0... cece e eee eee eee 
Juvenile detention facilities, records release to the juvenile disposition 
Standards COMMISSION 16... . ccc eee eee eee eee eee e eee eee e nee 
Juvenile disposition standards commission, composition altered ........ 
Juvenile disposition standards commission to propose state-wide standards 
tothe legislature... eee eee cent eee ene t eee eee 
Juvenile disposition standards commission to review confinement, diversion, 
first offenders, report to legislature 1... 0... cece eee c eee ees 
Juvenile facilities and services, screen employces for abuse ........... 
Juvenile justice laws, joint select legislative oversight committee ....... 
Juvenile offenders, order of restitution, penalties for multiple violations . 
Juveniles, custody by law enforcement officers, circumstances ......... 
Juveniles, sealing order for juvenile offenses, when order is nullified .... 
Mental health, community services, revisions ......... 0.0.00 cece eee 
Parents have a cause of action for sale or transfer of drugs to children 
Scat belts, belt or safety seat required 2.1.0.0... cece cece eee nes 
Sexual offenses, communication with a minor, repeat offenses, class C fel- 
ONYE sia cscs ae Sih Pancha ee aise ote Soca E AONE A ate anasto Wadi 
Support, exemption to mandatory arbitration ......... 0... c cece eee 
Support, orders, specific data required 2.0.0.0... 0. cece ene eee eee 
Wine, class E and/or F, minors may stock and handle ............... 
Witnesses, competence of witnesses, revising provisions .............. 
CHIROPRACTIC DISCIPLINARY BOARD 
Uniform disciplinary act modified 2.0.0... 0... cece cece eee ee eee 
CHIROPRACTIC EXAMINERS 
Uniform disciplinary act modified ......... ce cece ee cece ee eee eee 
CHORE SERVICES 
Eligibility, expenditures, revised 22.0... ccc cece eee ee tent ent aees 
CHRISTMAS TREES 
Agricultural commodity ...... cece cee eee cence ener nett eens 
CIGARETTES 
Cost of doing business, revisions ......... 0. cece eee eee eee 
Predatory pricing, climinate via regulation «1.6... 6... ssc esse eevee 
Tax on sale, use, possession, etc., deposit in water quality account ..... 
Unfair cigarette sales below cost act, revised 6.0.6... cece eee ee eee 


CITIES (See also LAND USE PLANNING) 
Agreement or contract between taxing districts, contingent upon a particu- 
lar property tax authorized 2. ..... 0. cece ete eee eee eee eee eens 
Annexation of cities, fire department employee transfer process ....... 
Annexation of cities or towns by citics or towns, petition process modified 
Consolidation of cities, fire department employce transfer process ..... 
Debt calculation, excess indebtedness resulting from reduced valuation, 
exclude excess from ceiling ©0660... cece cece ee cee eens 
Fire departments, consolidation, annexation, employee transfer process . 
Incorporation proceedings, elections, separate process for offices ...... 
Industrial insurance, self-insurance, security requirements ........... 
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CITIES—cont. 


Japanese civil rights restrictions during World War II, redress by munici- 
PAlLIES: soshice Rati wate een IEA e AE EER 
Levies, 106% levy lid, voter-approved increases limited .............. 
Local governments, surplus public funds, public funds investment account 
Low-income housing, assistance authorized u.n 0.0. . cece e eee eee 
Motorist service businesses, municipalitics may permit directional signs . 
Oath of office, file with county auditor 66... ... cece eee eee 
Precinct boundaries, city annexes county territory, adjustment ........ 
Rewards, may be paid for information leading to arrests ..........4.. 
Self-insurance for property damage and casualty insurance authorized . 
Street projects by owners of real property, local government financing 
alternative coc eaten E say see Cea aaa Gente aloe ee ens 
Taxing districts, agreement or contract between, contingent upon a partic- 
ular property tax authorized 0.0.0.0... cece cece e eee e eee eee 
Taxing districts, transfer of funds between districts where transfer is part 
of a proration agreement ...... 6. cece cee eee eee e eens 
Telecommunications, joint select committce to study city's ability to uni- 
formly assess taxes 6... eect teeter eee eee A EA 
Telecommunications services, taxation by cities limited .............. 
Telephone tax reduction deferral ..... 0... cece cece eee eee eee eee 


CIVIL ACTIONS AND PROCEDURES 


Adult abuse, order for protection 6.0.0.0... ccc cece eee eee eee eee 
Claims against the state, file with risk management office versus OFM . 
Claims of state relating to improvements upon real property, time period 
Drugs, selling or transferring to children, parents have a cause of action 
Privileged communications, nurses, exception, mental illness cases ..... 
Securities, purchasers or sellers, suits against the state, requirements estab- 
lished s wccksenwte san yaa eG iit ke E a ES la 
Strip searches, regulated, when allowed 6... ... 0. cece eee e eee eens 
Tort relOTm. iasomie imine pated OG aN aus ated tai Oe AER 
Torts against the state, file with risk management office versus OFM 
Uniform disciplinary act, complaints, immunity .............0e eee 
Witnesses, competence of witnesses, revising provisions .............. 
WPPSS, securities, purchasers or sellers, suits against the state, require- 
Ments established iperen tebe kale Sena wen bare en epee 


CIVIL RIGHTS 


Japanese civil rights restrictions during World War II. redress by munici- 
palities: sg causrderen eaten nada T lek ack bea eve hub-eaiea TAS 


CIVIL SERVICE (See STATE AND PUBLIC EMPLOYEES) 


CLAMS 
Marketing, design of an enhanced marketing plan for fisheries products 
CODE REVISER 
Computer, joint legislative service center established ..............6% 
Legislative systems administrative committee created ,............ ise 


LIS transferred from the code reviser to the joint legislative systems 
administrative committee usunne enrere ete e ene e eae 


COLLEGES AND UNIVERSITIES (Scc also RETIREMENT AND PEN- 


SIONS) 
Forcign students, tuition and fee waivers, conditions ...........-0005 
Life-cycle cost analysis for public buildings ..........0cceec eee e eee 
Private degree granting institutions, regulating ..............eeeeeee 
Services and activities fees, expenditure ......... 00. c cece eee eee ee 
Tuition and fee waivers, foreign students, conditions ..............65 
Tuition to be adjusted annually ........ ccc cece cece eee ee 
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COLVILLE RESERVATION 
Criminal jurisdiction, retrocession over certain land ............0006 


COMMISSIONS 
Asian~American affairs commission, sunset date extended ........... 
Citizens' commission on salaries for elected officials ........... 5.065 
Health care project commission, indigents ........ 000s e serene es 
Local governance study commission to study junior taxing districts .... 
Public funds investment commission created ........ccseeeeeee nee 


COMMITTEES 
Criminal justice system, joint legislative committee, study high rate of 
minority incarceration 0.0... ccc cece cee entree ete n ee eeeeee 
Emergency medical services committee, sunset extended ............- 
Environmental education, coordinating committee for established ...... 
Joint select committee on unemployment insurance and compensation 
established se vis erosa iiey a are A awl ecole Wd deen die: Geos wee. os 
Legislative systems administrative committee created ..........6.00 05 
Nonhighway road recreationist committee ......... 0.0.0 ce eee eee 
Recreation advisory committee ......... ccc eee eee ee ene e eee ee aee 
Recreational water contact facility advisory committee created ........ 
Retirement, joint interim committce on retirement created ........... 
Snowmobile advisory committee, sunset extended ......... 00. eevee 
Special needs program, categorical educational services, advisory commit- 
tee formed, SPI to conduct study and report ............. 000s eee 
Unemployment insurance, joint select committee on unemployment insur- 
ance and compensation established .......... 0c ce seecue enters 


COMMODITY COMMISSIONS (See AGRICULTURE) 


COMMON CARRIERS 
Debris falling from vehicles, prohibited, requirements ............6+. 
Hazardous or radioactive waste, state radiation control agency to be noti- 
fied of insurance Change ........ ccs see e etre cere ee eres cece eee 
Proportional registration, IRP plan revised .......... cece eee e noes 


COMMUNITY COLLEGES 
Board, quorum, number specified 6.0.0... ccc eee cece teen eee eens 
Life-cycle cost analysis for public buildings ........... cece eee es 
Private degree granting institutions, regulating ...........see eee eees 
Private vocational schools regulated ......... 0c. ese e cece en eee eeees 
Tuition to be adjusted annually ...... cece eee cece eee e eee n eee 


COMMUNITY DEVELOPMENT, DEPARTMENT OF 
Consolidating agencies into DCD ........ cece eee cence eee eee eneee 
Debt, state ceiling, report on bonds to governor and legislature ........ 
Heating, prohibiting termination from 11/15 through 3/15 due to delin- 
quent and unpaid charges .......... ccc cece eee e eee nee enone 
Housing trust fund to assist low-income persons in obtaining housing .. 


COMMUNITY ECONOMIC REVITALIZATION BOARD 
General obligation bonds, capital projects ........ 0c. cee cece eens 


COMMUNITY PROPERTY 
Medical assistance eligibility, ignore separate property agreements ..... 
Quasi-community property established ......... 0. cece cere eens 


COMPARABLE WORTH 
Implementation revised... cece cc eee cent een ener ene 


COMPUTERS 
Joint legislative service center established ........... cc cece eee eee 


CONFLICT OF INTEREST 
Gambling and lottery employees, private benefit due to job prohibited .. 
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CONFLICT OF INTEREST—cont. 
Washington state development loan fund committee, exemption repealed 


CONSERVATION 
Forest land taxation, exemption for conservation purposes, compensating 
tax, modifications 0... 00... ccc eee cee tee eee etna eee eeneeneees 
Oil, recycling, above-ground tanks, state fire protection board and DOE to 
develop standards ........ ccc cece eee teeter eteene 


CONSOLIDATION 
Fire departments, cities, employment transfer process .............5 


CONSUMER PROTECTION 
Auctioneers and auction companies, consumer protection revisions ..... 
Contractors subject to consumer protection AW... . eee eee ees 
Credit services organizations act .. 0... cee cee ee cee cee eee eet enue 
Drugs, brand name or generic, allowing consumer choice ............ 
Motor vehicle fuel franchises, trading practices regulated ............ 
Nursing home residents, insurance policies, sale regulated ............ 
Spas, etc., electrical products certification ...... 0... cece ene ener ees 
Telephone solicitations, study implemented, regulated, penalties ....... 
Used vehicles, cash price to be displayed by dealers ..........-...06. 


CONTRACTORS 
Claims of state relating to improvements upon real property, time period 
Consumer protection law applicable ....... cc cece eee ee eee ee ae 
Infractions, procedures 0.0... cc cece cee cece ete eee e eee e ee tees 
Registration requirements 1.0... . ccc ccc eee e eee teen tent eetees 


CONTRACTS 

Credit service transaction, consumer protection ...........seeeeeuee 
First source contracts, hire public assistance recipients .............. 
Personal service contracts, oversight procedures established ........... 
Resource recovery facilities, put or pay, service agreements ........... 
Water pollution control facilities, service agreements ................ 
WPPSS, securities, purchasers or sellers, suits against the state, require- 

ments established . 0.0... ccc cece eee tere eee e nets eee eee 


CORONERS 
Forensic pathology fellowship program ........ cece cece ete eeeeee 


CORPORATIONS 
Business corporations act revised 2.1.6... ccc eee eect e teen enone 
Health care professionals, professional service corporations, nonprofit, non- 
SUOCK® EE E ondivch arty, oath 4 AG Weir eNO Ne omen NE EA 
Nonprofit corporations, revisions ....... cc cece cee ene eee e enone 
Nonprofit, offenders may perform community service for ............ 
Professional service corporations, licensed health care professionals, non- 
profit, nonstock ..... cee cece eee eee EE gsds fe ETET 
Public company defined 00... 0... cece etc e eect eee e enna e en eeees 
Unemployment compensation, must notify officers in writing ......... 


CORRECTIONS (Sce also JAILS; PROBATION AND PAROLE) 
Assault by resident or patients, employee reimbursement ............. 
Crime victims compensation, prison work program money, portion allo- 
COLO: EE E plane figecae es gh Grad nse WEES typ ase wate acorec Ra Od ek 
Inmate restitution as a result of disciplinary action, procedures to be 
adopted -ieee eais naa rr a EEV EA er 
Institutional care employces, assault by resident or patient, reimbursement 
Institutional industries, state purchase, plan required ................ 
Parolee and probationer revolving fund renamed the community services 
revolving AUN. roster EEA S Mace eh ac boa each Ga celeb adver EENS 
Prison work program, effectiveness, report to legislature ............. 
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CORRECTIONS—cont. 

Prison work programs, prisoners help in cost of development and imple- 
TEMLAN ON eco. 8 ese ard ks bad era catia co iran ead E ARTNR 

Sexual offender treatment program, administration plan by DSHS and 
Corrections, report to legislature ....... eee ee eee eee nee eee 

Sexual offender treatment program, responsibility from DSHS to correc- 
UUOMS a5 AE e aa ie ees ease E A E EEEE 

Strip searches, regulated, when allowed .......... ccc ccc eee eee ene 

Workers compensation costs, department shall reimburse community serv- 
ice participants when funds available ....... 0... cee e ence eens 

Work/training release facilities, expenses, inmate money deposited in com- 
munity service revolving fund ........ 0 cece eee e eect etter eens 


CORRECTIONS STANDARDS BOARD 
Internal references corrected, replace jail commission with board ...... 


COUNCILS 
Child abuse, council for the prevention of child abuse and neglect, sunset 
ëxtended a eR gn ae A AETS, 


COUNSELORS 
Psychologists, licensing revised . 6.0.0... cece ee eee reece teen aees 


COUNTIES (Sce also LAND USE PLANNING; RETIREMENT AND 
PENSIONS; STATE AND PUBLIC EMPLOYEES) 
Agreement or contract between taxing districts, contingent upon a particu- 
lar property tax authorized 2.2.0... cece cece eee ee eee nee 
Civil violations, legislative authority may designate certain violations as 
CAVA E A pe ese Nose ane Bk hee Uh La, Sottans wacko Ube a AeA wines 
Debt calculation, excess indebtedness resulting from reduced valuation, 
exclude excess from ceiling ......... ccc cece cece erect eteneees 
Fairgrounds, lease northern state hospital, state lands ............06. 
Family court services, counties may contract to provide joint services ... 
Hazardous materials response teams, fire protection districts authorized to 
£0006) 0 | | a Cs re ae RARE 
Incorporation proceedings, elections, separate process for offices ...... 
Industrial insurance, self-insurance, security requirements ........... 
Japanese civil rights restrictions during World War II, redress by munici- 
PALILIES nres oaen samt E Sheers cable uayhine eb TAEA EAA 
Juvenile detention facilities, county—level, humane, safe, rehabilitative, 
remain in community if possible ........... cece eee e cece ences 
Land purchase outside of jurisdiction authorized ..........6... 000s 
Levies, 106% levy lid, voter-approved increases limited .............. 
Loca! governments, surplus public funds, public funds investment account 
Low-income housing, assistance authorized ....... 0.0... cece eee eee 
Motorist service businesses, municipalities may permit directional signs . 
Precinct boundaries, city annexes county territory, adjustment ........ 
Sclf-insurance for property damage and casualty insurance authorized . 
Street projects by owners of real property, local government financing 
alternative ainiaan aa tain AANA ete TAE Boe DAAE ek aie 
Taxing districts, agreement or contract between, contingent upon a partic- 
ular property tax authorized 6.0... . cece cece eee eee e eee ee 
Taxing districts, transfer of funds between districts where transfer is part 
of a proration agreement ,....... 0 cece eee erect eee e eens 


COUNTY AUDITOR (Sce also ELECTIONS) 
Oath of office, file with county auditor 2.0... .. cee eee e eee eee 
Voter registration records, public records, access procedure ........... 


COUNTY TREASURER 
Delinquent special assessments ....... ccc eee cece eect eee n eee eee 
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301 
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193 
125 


118 


270 
270 


27 


107 
278 


50 
307 
95 


278 
234 
57 


225 


288 
278 
169 
294 
248 
114 
167 
302 


252 
107 


107 


167 
167 


278 


SUBJECT INDEX OF 1986 STATUTES 


COUNTY TREASURER—cont. 
Public depositarics, treasurers authorized to deposit funds in out—of-state 
financial institutions s... cc cece cece eee ee tee eee e enn 


COURTS (See also CIVIL ACTIONS AND PROCEDURES; CRIMES; 
DRUNK DRIVING; JUDGES) 
Adult abuse, order for protection ..... 0... cece cece e eee erences 
Bad checks, damage recovery, court costs, interest, remedies .......... 
Bail bond provisions revised 2.1... i.e cece cee e eet ee nee tenes 
Breathalyzer test refusal, evidentiary use restricted ......... ith a 
Child support, exemption to mandatory arbitrations ................. 
Driving without a license, mandatory court appearance requirement 
POMOVED., oerni ite aE ANA AEE KONG Me aie oboe HAAN Shah Ew ATA MN Buk WR Sa 
Family court services, counties may contract to provide joint service ... 
Indian lands, Colville, retrocession of criminal jurisdiction ........... 
Judicial qualifications commission, membership revised .............. 
Lottery winners, state agencies may assert claims prior to disbursement 
Maintenance, exemption, to mandatory arbitration ................. 
Mandatory arbitration, maintenance or child support, exemptions ..... 
Mason and Thurston counties, adding judicial positions, dividing the dis- 
UENCE 1 ives easeca E Bea bogs Gi Ocalan oh ua Wis wR ged Wahcgen re Oacaresaee ee 
Sealing order for juvenile offenses, when order is nullified ............ 
Witnesses, competence of revising provisions, children ............... 


COVERED LOADS 
Debris falling from vehicles prohibited, requirements ..............05 


COWS (Sce LIVESTOCK) 


CPAs 
Licensúrerevised ai porrn Siew) PAS Seg iis BA ead aoe pod eee 


CREDIT 
Credit services organizations acto... . 0. c cece eee eee eter e eee ee 


CRIME VICTIMS' COMPENSATION 
Effective dates of 1985 legislation (chapter 443) modified ............ 
Prison work program money, portion placed in crime victims compensation 
ACCOUN EE ne E AEE O A T A A te EEE E EE 


CRIMES (See also MOTOR VEHICLES subtopic traffic infractions) 
Assault, Ist, 2nd, 3rd, and 4th degree oonu cece eee cece cece ees 
Assaults on children, what is unlawful, kicking, burning, cutting, etc. 
Assaults on fire personnel, class C felony ......... cece cece eee anes 
Bad checks, damage recovery, court costs, interest, remedies .......... 
Bail bond provisions revised 61... .. ec cece eee eect renee ee eee ane 
Bigamy, statute of limitations revised ......... cece reece eee ee eens 
Child abuse, day care employees, screen employees ............00 00% 
Community service, offenders may work for state or nonprofit organization 
Corporal punishment, use of force is not unlawful automatically ...... 
Criminal mistreatment, withholding basic necessities of life from child or 

dependent person roinaa cee eee e cece eee teen e teen ene eee 
Fingerprints, automatic fingerprinting information system implement and 

Studya aapna bodes ia E REE bdof diary Bahar E eb e wea) Mae WHE Ose Claas abe 
Fire personnel, assaults on, class C felony ........ cc cee eevee eee 
Forensic pathology fellowship program ....... ccc ece eee e ene e eee 
Indecent liberties, prohibited activities, people in positions of authority . 
Indian tands, Colville, retrocession of jurisdiction ............ 0. eee 
Industrial injuries, health services, fraud, etc., civil and criminal liability 
Juvenile correctional institutions, placement after 18 years of age, specific 

CHCUMSLANCES. areneda a aen Heap EEATT ree hades 
Juvenile offenders, order of restitution, penaltics for multiple violations . 
Juveniles, sealing order for juvenile offenses, when order is aullified .... 
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160 


SUBJECT INDEX OF 1986 STATUTES 


er a NE EE 


Chapter 
CRIMES—cont. 
Medical assistance, offenses, statute of limitations, 5 years ........... 85 
Offenders performing community service, may work for state or nonprofit 
OPBAMIZALION occ: ek Maw ie sway Bets aorta de Manele ed we, weed eae a 193 
Pornography, promoting, included within criminal profiteering ........ 78 
Public safety and education assessment ........ cece cece eee eee 98 
Sealing order for juvenile offenses, when order is nullified ............ 257 
Scizure provisions of the uniform controlled substances act, money distri- 
bution modified ayei oen ec cee ee ree eee tenn ees 246 
Sexual offender treatment program, escapees have different agenda .... 301 
Sexual offender treatment program, responsibility from DSHS to correc- 
HONS! esis visa a waleen tan S RA AEE AN A A AA TOA AT 301 
Sexual offenses, communication with a minor, repeat offenses, class C fel- 
ONY. esa is apache Ae ote: A Ske geie E MSNA Le 319 
Theft, revisions to elements 0.0.0... cece eee eee eee nee 257 
Witnesses, competence of revising provisions, children ..............- 195 
DAIRY PRODUCTS COMMISSION 
Preparer liens, dairy products, notification ........ 0.0 c cece eee ees 178 
DANGEROUS WASTES (See HAZARDOUS MATERIALS) 
DAY CARE 
Insurance, joint underwriting association to provide insurance authorized 141 
Insurance plans for licensed day care centers ...............000 eee 142 
Preschools, voluntary accreditation 6.6.6.6... cece eee cece eae 150 
Screen employees for abuse, DSHS .......... 0.0. e cece eee ee 269 
State employees, facilities near or on work, feasibility study .......... 134 
State employees, personne! board to create a supportive atmosphere... 135 
DEADLY FORCE 
When may it be used ana cer cere eet e eee eens 209 
DEATH 
Forensic pathology fellowship program «0.0... . cece ec cee eee E 31 
DEATH PENALTY 
Execution, licensed physician to pronounce death a.. 194 
Intravenous injection, specific substance to be injected deleted ........ 194 
DEBTS 
Excess indebtedness resulting from reduced valuation, excess excluded 
fromvceiling:. cv deescisd.coy ace Me weaarenares Mae can hale a oes 50 
Hotel/motel special excise tax, proceeds may be used for capital improve- 
ment debts already incurred ........ cece eee e rete eee e eens 104 
Lottery winners, state agencies may assert claims prior to disbursement 83 
Tax exempt bonds, interim alternative allocation mechanism ......... 247 
DECEPTIVE BUSINESS PRACTICES (Sec CONSUMER PROTECTION) 
DENTAL DISCIPLINARY BOARD 
Uniform disciplinary act modified 2.2... 0... cece cece cece eee eens 259 .. 
DENTAL EXAMINERS 
Uniform disciplinary act modified 10... 0... ccc cece eee eee 259 
DENTAL HYGIENISTS 
Uniform disciplinary act modified 1.0.00... . 0c ccc eee eee eee 259 
DENTISTS 
Uniform disciplinary act modified ...... 6... cece eee teens 259 


DEPENDENCY PROCEEDINGS (Sce FAMILY LAW) 
DEVELOPMENTALLY DISABLED (Sec HANDICAPPED) 
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DIKING DISTRICTS 
Powers modificd 00... ... ccc cee cece ete e eee rene teeteeetanees 


DISABLED ADULTS (Sec HANDICAPPED) 
DISABLED PARKING (See HANDICAPPED) 


DISCRIMINATION 
Criminal justice system, joint legislative committee, study high rate of 
Minority incarceration .. 6... ccc eee eee eee eee ene eee nee 


DISPENSING OPTICIANS 
Uniform disciplinary act modified 2.6... . 6.0 cece eee eee eee eee 


DISPUTE RESOLUTION CENTERS 
Immunity from civil action, good faith acts ...... 6. cece eee eee eee 


DISTRICTS (Sce specific type) 


DIVORCE 
Community property, quasi-community property established ......... 
Family court services, counties may contract to provide joint services ... 
Maintenance, exemption, to mandatory arbitration ..............006 
Mcdiation for dissolution proceedings ....... cece cece eee ee eee e eee 


DOMESTIC RELATIONS (See FAMILY LAW) 


DRAINAGE DISTRICTS 
Powers Modified morresi tenons eea Sa ciate Se eanAnn ote boas 


DRIVERS' LICENSES (Sce MOTOR VEHICLES) 


DRUGLESS HEALING 
Uniform disciplinary act modified ........ ccc cc cece cece enna 


DRUGS 
Alcoholism and drug abuse research by UW and WSU .............. 
Brand name or generic drugs, allowing consumer choice ............. 
Controlled substances provisions modified .......... cece eee cena 
Mcthadone treatment services, criteria modified ........... cc eee eee 
Parents have a cause of action for sale or transfer of drugs to children 
Seizure provisions of the uniform controlled substances act, money distri- 
bution modificd oo... cece cece eee teeter eee e tena eens 
Selling or transferring drugs to children, parents have a cause of action 


DRUNK DRIVING 
Breath analysis changed, .10 alcohol per 210 liters of breath .......... 
Breathalyzer test refusal, evidentiary use restricted ..............000 
DWI changed to .10 alcohol per 210 liters of breath .............005 
Guns forfeited if person has .10 alcohol per 210 liters of breath ....... 


EASTERN WASHINGTON UNIVERSITY 
Tuition to be adjusted annually ........ cc cee cece e eet n eee eenee 


ECOLOGY, DEPARTMENT OF 
Hanford low-level waste facility, DOE to study insurance coverage .... 
Hanford low-level waste facility, DOE to define site closure and perpetual 
CALE Lost E E EE E E T E eran 
Hydraulic permit, includes storage of water as well as diversion ....... 
Low-level radioactive waste policy, 1985 amendments, DOE responsible 
Oil, recycling, above-ground tanks, state fire protections board and DOE 
to develop standards 60... .. ec cece cece etree eet ee enn eeee 
Sludge, DOE to adopt rules for environmentally safe use of sludge 
Sludge, DOE to report to legislature... 0... cece eee ec eee ees 
Sludge sold to the public, labeling requirements ..............0. 000 
Solid waste functional standards, not effective until DOE prepares analysis 
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37 
297 
297 
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ECOLOGY, DEPARTMENT OF—cont. 

Water pollution control facilities, financial assistance, OFM and DOE to 
develop: plan rieni techie g een dees ive dee ennea dia OE DE ens 

Water pollution control facilities, water quality account use, report by 
DOE No legislate re: poimineet ood dda biegh a4 04 dads cute 

Water quality protection needs of state, excluding Puget Sound, report to 
legislature: 6.66566 bck bok ce iat sree eS eh a Eye Re eda weenie ear 

Yakima enhancement project, DOE duties ......... ccc cece ene eee 


ECONOMIC AND REVENUE FORECAST COUNCIL 
Budgets, approval authority for estimated revenues ............0000- 


ECONOMIC RECOVERY 

First source contracts, hire public assistance recipients .............. 

Manufacturing or research and development activitics, tax deferral modi- 
fied and extended 2.0.0.0... . ccc eect teen e eee e ene ee 

Public assistance recipients, hire via first source contracts ............ 

Tax credits for eligible business projects, counties of high unemployment 

Tax deferrals, cligible investment projects redefined ..............00. 

Washington state development loan fund committee, conflict of interest 
exemption repealed saa aiea or sA E AEP AAEE VA EVA A 


EDUCATION 
Environmental education, coordinating committee for established ...... 
Private degree granting institutions, regulating ..............e000eee 
Private vocational schools regulated ......... ccc cece eee cence 
Public safety and education assessment .......... 00. cece eee eee eee 


ELDERLY (Sce also NURSING HOMES) 
Abuse, petition for an order for protection of a vulnerable adult ....... 
Criminal mistreatment, withholding basic necessities of life from child or 
dependent’ person: occ era ecco a E tee een yew bk aoa 
Insurance, automobile, accident prevention course and over 55, lower rates 


ELECTED OFFICIALS (See specific type) 


ELECTIONS (Sec also CAMPAIGNS) 
Absentee ballot application procedure .......... ccc cece cece eee eee 
Absentee ballots, applications, return address to be county auditor ..... 
Absentee voters, ongoing status for blind persons ..............0000% 
Ballots, candidate names, order of appearance .......0...cceeee eens 
Ballots may be placed in ballot box by voter .........0. ccc cece eee 
Ballots, primary and sample, order of candidates .............0000 0: 
Blind persons, absentee voters, ongoing status ...........c see e eens 
Candidates, filing by mail, procedure ..........c cee ce cece eee ree 
Candidates, names, order of appearance on ballot. ..........0.e ee eee 
Cost reimbursement by secretary of state, interest rate -..........66- 
Declarations of candidacy, filing period ......... 00. cece e ences 
Declarations of candidacy, processing procedure 6.6.6... scence eee 
Incorporation, municipal, separate election for offices ............685 
Initiatives, public facilities shall not be used for promotion ........... 
Oath of office, file with county auditor 2.6... 0... cence eee e eee ens 
Precinct boundaries, alteration 00... . ccc cect eee eee neon eens 
Precinct boundaries, city annexes county territory, adjustment ........ 
Special election to validate an excess levy or bond issue, when held .... 
Vacancies, elective office, county and legislative, filling .............. 


ELECTRICIANS 
Electrical trades, provisions modified ..........ececc cece eeeeeeeees 


ELECTRICITY 
Energy conservation for state agencies «0... ... ccc cece eee eee eene 
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ELECTRICITY—cont. 
Heating, prohibiting termination from 11/15 through 3/15 duc to delin- 
quent and unpaid charges «0... 00... ccc eee e cece eee eee eee 
Spas, ctc., electrical products certification 20... 0... cece eee eee eee 


EMBALMERS AND FUNERAL DIRECTORS 

Uniform disciplinary act modified .......... cc cee cece eee ete eee 
EMERGENCIES 

Interception or recording of private communications for emergencies ... 

Telephone communications, interception or recording in emergencies ... 
EMERGENCY MANAGEMENT 

Consolidating agencies into DCD 2... ccc ieee cece cee ee nee ne 
EMERGENCY SERVICES 

Emergency medical services committec, sunset extended ............. 

Medical program directors, revisions ...... 0. cece eee eee eee ene 

Telephones, emergency information telephone lines, expanding access .. 
EMPLOYMENT SECURITY, DEPARTMENT OF (Sec also UNEMPLOY- 

MENT COMPENSATION AND UNEMPLOYMENT) 

Employment partnership program, employment security and DSHS .... 

Pilot projects for the hard to employ ....... ce cece cess cere eee renee 
EMPLOYMENT (Sce WORK) 


ENERGY 
Energy conservation for state agencies ...... 6... e cece eee eee nes 
Heating, prohibiting termination from 11/15 through 3/15 due to delin- 
quent and unpaid charges ©... .. 0... cece cece teen ene eee 


ENGINEERS AND SURVEYORS 
REVISIONS ss. manea alee deena Oils Bin elanaiaedinn sued tas eho he 


ENVIRONMENT (Sce also CONSERVATION; ECOLOGY, DEPART- 
MENT OF; HAZARDOUS MATERIALS; LAND USE PLAN- 
NING; POLLUTION; WATER) 
Environmental education, coordinating committee for established ...... 
Oil spills, advisory committee to study ...... cee eee cece eee ee ee 
Underground storage tank problem, study, report ...............000, 


ENVIRONMENTAL EDUCATION 
Environmental education coordinating committee established ......... 


ENVIRONMENTAL HEARINGS OFFICE 
Hydraulic appeals board within the environmental hearings office created 


EQUIPMENT, COMMISSION ON 
Motor vehicles; debris, etc., escaping, rules .......... 0c cece eee eee ee 
Performance standards for motor vehicle equipment .............000- 
Seat belts, commission on equipment to report on mandatory law ...... 


ESTATE TAX 
Apportionment among all persons interested in estate ...........0065 
Release and personal representative provisions revised ............06. 


EXECUTION AND ATTACHMENT (Sce SECURITY INTERESTS) 

EXECUTIVE (Sce GOVERNOR) 

EXPORTING AND IMPORTING (Sce also TRADE AND ECONOMIC 
DEVELOPMENT, DEPARTMENT OF) 


Port district sponsored trade expansion projects ............cee eens 
Ports, export trading companies .......... 0... c ccc eee cence teens 


FAIRS 
County fairgrounds, lease of state lands .......... 0.00. ccc cence ees 
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38 
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276 
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FAIRS—cont. 
Fairs commission, sunset provisions repealed ......... ccc eee ee eee 
Leases with nonprofit corporations 6.6... . 0. cece eee ence ees 
Northern state hospital, lease... cece cece eee eee eee een ene 

FAMILY LAW 
Child support, exemption to mandatory arbitration ..............00 
Child support orders, specific data required ........ cece eee eee 
Community property, quasi-community property established ......... 
Family court services, counties may contract to provide joint services ... 
Juvenile justice laws, joint select legislative oversight committee ....... 
Maintenance, exemption, to mandatory arbitration ......... eee cee 
Mediation for dissolution proceedings ...........seeeeeeevevaeenes 
Mcdical assistance eligibility, ignore separate property agreements ..... 
Quasi-community property established 0.0.0.0... cece ee eee ne cee 

FARMING (See AGRICULTURE) 

FEED 


Excise taxation revised for public livestock markets and stockyards .... 
FEES - ATTORNEY (See ATTORNEYS) 


FERRIES 
Appropriations required for expenditure from ferry revenue and bond reso- 
TUB OM oe Sips Wea ek ae geval Soe bal hs haute he bed oh We RE 


FINANCIAL INSTITUTIONS 
Adults, vulnerable, abuse, exploitation, abandonment, etc., report to DSHS 
Banks and trust companies, provisions revised ........ 6.0 ce eee eee 
Public depositaries, 150% limit on net worth that is attributed to public 
UR CASULETS? (5.5 donot fe oe a E iy a iad okay Pave dev aliens aioe eas 


FINGERPRINTING 
Automatie fingerprint information system, implement and study ...... 


FIRE HYDRANTS 
Maintenance required... cc ice eee eee A ENSA ATA 


FIRE PROTECTION 
Annexation of cities, fire department employee transfer process ....... 
Assaults on fire personnel, class C felony ....... 0. cece eee e eee eee 
Cities, annexation or consolidation, employment transfer process ...... 
Consolidating agencies into DCD ....... cece eee e cette eee e eee 
Consolidation of cities, fire department employce transfer process ..... 
Contract authority, reciprocal agreements with state agencies ......... 
Disability board may be reversed by director of retirement ........... 
Districts may provide services by contract ...... 6. cscs eee e eves e eee 
Emergencies, interception or recording of private communications for 
OMELBENCICS eevee Wee waa dee Ee eee ent edo e Naw Tek Ras EE 
Fire hydrants, maintenance required 6.1.0... sce c eee e ee eee eves 
Forest protection laws revised 1.0... eee creer tenet eee en ens 
Hazardous waste handlers to provide notice and reports ............. 
LEOFF, disabled in the tine of duty, service credits, conditions of receiving 
Oath of office, file with county auditor ........ ccc cece eee eee 
Telephone communications, interception or recording in emergencies ... 
Volunteer fire fighters benefits increased .......... 0. cece cece eee 


FIREARMS (See GUNS) 


FIRST SOURCE CONTRACTS 
Public assistance recipients, economic development ............0000% 
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95 
95 
220 
72 


265 


116 


SUBJECT INDEX OF 1986 STATUTES 


FISHERIES, DEPARTMENT OF 
Agriculture commodities include organic food products, fish and fish pro- 
ducts, and Christmas trees ..... ccc cece erence eee ent eeeeee 
Commercial fishing licenses of vessels seized by foreign governments ... 
Forest protection laws revised . 60.0... eee cence ener e ene 
Gear and licensing districts .......... R el ines Bon ae tials Liab anes 
Hydraulic appeals board within the environmental hearings office created 
Hydraulic permit, includes storage of water as well as diversion ....... 
Hydraulic permit not required for stock or irrigation watering, process 
Osta blished ai aaa e EEEa Ta A E A NAA alan edend 
Hydraulic permit required for construction or repair of ford .......... 
Hydraulic permit required for driving across stream with no established 
ford <i. scious ENEE eA EANA AEA AEA oo ah EEE N S 
Licenses, recreational, study consolidation of food and game fish ...... 
Marketing, design of an enhanced marketing plan for fisheries products 
Satellite remote sensing receiving station in Hawaii, oceanographic color 


display ienaa niia Fee eae we Chay oe nents Hee S 
Scizure, commercial fishing licenses of vessels scized by forcign govern- 
MOMS eae E A EEEa a E EN T TNA A 
Ships and vessels, property tax, apportion value of ships and vessels, proce- 
GUIES? fice EEE Raclen eta sa Waa TOATE AAN ESE 
Whiting fishery eani eioen oi EAEE a tat edt ow TANS GT 
FLOOD CONTROL DISTRICTS 
Districts may engage in lake management district activities .......... 
Flood control management plans revised, grants .........0.. eee eres 
Powers modified: siss siiras Kiowa ie ae aie Tige eel ees 
Storm water control assessments on state highways, rates charged to 
WSDOT by public utilities .. 0... ccc cc eee nee renee 
FLOWER SHOPS 
Liquor license, class P, wine delivery ....... 0.0... eee cece eee ee eee 
FOOD 
Agriculture commodities include organic food products, fish and fish pro- 
ducts, and Christmas trees... . 0... ccc cece reece enn ees 
Livestock sold for personal consumption exempt from sales and use tax . 
Popcorn, disclosure of butter or butter flavor ........ cece eee eens 


FOOD FISH (Sce FISHERIES, DEPARTMENT OF) 
FOREIGN TRADE (Sce EXPORTING AND IMPORTING) 


FORENSIC PATHOLOGY 
Fellowship program ...... 0. cc ccc cece cece seen eee ener eter eee 


FOREST PRODUCTS (Sce also TAXES - TIMBER) 
Forest protection laws revised 00... 0. ccc eee e tee eee e eee eee 
Log truck liens and real property liens for labor and services on timber and 
lumber extended a... ick net eet we been es cab eee ener. 


FUEL (See GASOLINE) 
FUND RAISING (See CAMPAIGNS) 


FUNDS 
Automatic fingerprint information system account created ........... 
Federal interest payment fund, transfer funds to unemployment compensa- 
tion administration fund 0.0... . ccc eee ete reece ene e eens 
Health professions account, all fecs, fines, ctc., to be deposited in ...... 
Housing trust fund, low~income persons 2.0.6... ce eee eee eee ees 
Industrial insurance trust funds, investment authorized .............. 
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FUNDS—cont. 
ORV account renamed ORV and nonhighway vehicle account, allocation 
TMOG 1d EE REA E A pt teres a eueticda pars une aakaen 
Parolee and probationer revolving fund renamed the community services 
revolving LUNG onte ag ere tans ees aida bee area oho eda bea es 
Public depositaries, treasurers authorized to deposit out-of-state ...... 
Public depositaries, 150% limit on net worth that is attributed to public 
(FEASUPOES= si vinge die de awn E elute Th Caw Rh bees AAEE 
Public funds investment account, surplus public funds ............... 
Self-insurers' insolvency trust established ....... 0... cece eee eens 
Unemployment compensation administration fund to reccive funds from 
federal interest payment fund ........ 0... e eee e eee ee teens 
Washington state devclopment loan fund committee, conflict of interest 
exemption repealed 1.0... .... cece cece eee eee eee ene E e 
Water quality account funded by cigarette tax, financial assistance for pol- 
lution CONTTON rice ison peered heehee EAA OETA E masts 
Work/training release facilitics, expenses, inmate money deposited in com- 
munity service revolving fund ....... cee cece eee eee ee eens 


GAMBLING (Sce also HORSES) 
Conflict of interest, private bencfit due to public employment prohibited 


GAME, DEPARTMENT OF 
Fire suppression duties, contract power ....... 0. ccc eee eee eee ees 
Forest protection laws revised 0.6... . cece cee crete eect eee eens 
Hydraulic appeals board within the environmental hearings office created 
Hydraulic permit, revisions 0.0.0.0... ccc c eee ene e tence nents 
Illegally killed, bail revised 2.0... ec cece eect eee enn eees 
Licenses, recreational, study consolidation of food and game fish ...... 


GASOLINE 
Franchises, retail trading practices, regulated «2.0... 6. cece eee ees 
Keylock metered pump, repealing provisions on collection of special fuel 
VAX FRG APR ER a PRAISED OER Ce E ee eae 


GENERAL ADMINISTRATION 
Day care facilities for state employees on or near work, feasibility study 
Energy conservation for state agencies ........ 0. eee e eee eee ene 
Institutional industries, state purchase, plan required .............04, 
Life-cycle cost analysis for public buildings ........... cece e eee enes 


GENERAL ELECTIONS (See ELECTIONS) 


GOVERNOR 

Budgets, economic and revenuc forecast council, estimated revenucs 

Day care facilitics for state employees on or near work, feasibility study 

Debt ceiling, DCD to report to governor and Icgislature on bonds ..... 

Hanford low-level radioactive waste disposal facility, governor may assess 
surcharges and penalties 0.0... . ccc cece cece een eee e eens 

Salaries, clected state officials, adjustment, 1987 through 1991, state com- 
mittee on salaries to do major revicW 60... cece e ee eee ees 

Tax exempt bonds, interim alternative allocation mechanism ......... 


GROUND WATER (Sce WATER) 


GUNS 
Forfeit firearm if person has .10 alcohol per 210 liters of breath ....... 


HANDICAPPED 
Adult abuse, order for protection .... 0... sec eee cere nee nents 
Community beds, 42 additional, funds appropriated .............0006 
Criminal mistreatment defined and penaltics established ............. 
Disability employment and economic participation, joint select committee 
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HANDICAPPED—cont. 


Disabled parking privileges for senior citizens, nonprofit agencies, and 
nursing home transport vehicles ......... sc cee cece eee teens 
Disabled parking privileges for vehicles operated by nursing homes .... 
Disabled veterans, prevent benefit reduction ........... cece cence 
Employees of DSHS, screen against child abuse .............. 00000 
Joint select committee on disability employment and economic participa- 
HON udu er terie dian aha oelnie ental E eaae tea ton hay nis 
Residential services, community beds, funds appropriated .......... 
State residential schools, departments duties made discretionary regarding 
GILT ALIVES isda oie. ba a ETAN ATE ASON Queene a tale 


HANFORD (Sce HAZARDOUS MATERIALS) 


HAZARDOUS MATERIALS 


Farmers, DOE to report on small amounts of farm hazardous waste ... 
Fire protection districts authorized to assist hazardous waste response 
LOANS: Soest Aa a A S saree iar e E VEEE E aie E AA tia 
Handlers notification forms or annual reports, provide to fire departments 
Hanford low-level radioactive waste disposal facility, DOE to study, com- 
puter operation cecinere casna as eee eee eee eee REAA 
Hanford low-level radioactive waste disposal facility, governor may assess 
surcharges and penalties ....... 0... . cece cece nee een eeeenes 
Hanford low-level waste facility, DOE to study insurance coverage .... 
Hanford low-level waste facility, DOE to define site closure and perpetual 
CATE! age cited ek a bee ae E AEE “eden E ERA A deal he TREA 


Hazardous houschold substances, pilot projects ..............eee eeu 
Hazardous houschold substances, voluntary public education programs on 
handling”: xsscacavtoskavan EEEa E a suk deg ace a age ued BES 
Hazardous substances, treatment, disposal, etc., expeditious permit process 
Houschold hazardous substances, pilot projects .................0005 
Houschold hazardous substances, voluntary public education programs on 
handling: sei seca donk id acca aa aN EA EE gage baie EA ace 
Insurance adequacy at Hanford low-level facility, DOE to assess ...... 


Insurance, low-level radioactive waste, DOE to review and require levels 
Low-level radioactive waste, liability coverage, DOE to review and require 
DOV CIS 3.5 sedate EEA EE veyed avetezerd inant oon oh Wea 
Low-level radioactive waste management, user permit system, fees .... 
Low-level radioactive waste policy, 1985 amendments, DOE responsible 
Response teams, fire protection districts may assist ...........00000 
Transportation, common carriers, state radiation control agencies to be 
notified of insurance change ......... cscs e eee e cece rete 
Underground storage tank problem, study, report ...........0.e00 eee 
Voluntary public education programs on the handling of hazardous house- 
hold ‘Substances: sanne nain saartaa E EE SE phlevac are dn evens 
Workers’ right to know, employce fee provisions revised, exemption .... 


HEALTH CARE AND SERVICES (Sce also INSURANCE; NURSING 


HOMES; PHYSICIANS) 

Criminal mistreatment defined and penalties established ............. 
Health care assistants, dialysis functions in homes, centers, facilities, 

authority MOdificd 0.6... cect eee teen e eee tenes 
Health care assistants, injections, health care practitioner must be in 

immediat Area ei eei aiara oa ee aN ee ene Gee ewe ed wees 
Health care assistants, minimum requirements for specialty .......... 
Health care false claim act oo... cece ccc eee eee teen neeens 
Health care project commission, indigents ............ cece cee ee enes 
Health care service providers and contractors, revisions termination, can- 

CelAliONy ete, eei be Cas cine hast actor EENT gaia 
Health professions account, all fees, fines, cte., to be deposited in ...... 
Insurance, fraud in acquisition of benefits or payments prohibited ..... 
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96 
96 


SUBJECT INDEX OF 1986 STATUTES 


HEALTH CARE AND SERVICES—cont. 

Insurance, health care service providers and contractors, revisions, termina- 
tion, Cancellation, CIC, Lecce cee eee eee eee eens 

Mental health insurance coverage, provisions revised ............0 00 

Professional service corporations, licensed health care professionals, non- 
Profit, nonstock ...... cc cece eee ee eee NAN ho EEE E, 

Public water supply systems, quality regulated, penalties, enforcement . . 

Staff privileges, rules for granting required 1.0... ccc cece cette ees 

Uniform disciplinary act modified ........ 0. cece eee eee eee ees 


HEALTH CARE ASSISTANTS 
Injections: ieii Sa cate fe La athe oe abe be ee gh PETES Mea se ee 
Renal dialysis and related services, modified ............ cece eee eee 
Specialities, minimum requirements 6.6... 6. eee eee eee 


HEALTH, STATE BOARD OF 
Sunset provisions repealed ....... 0... cece eee eee nee ene es 


HEARING AIDS 
Sales and use tax exemption ..... ec cece cece ce eee teens 
Uniform disciplinary act modified ........ 0c ccc cece eee ene eee 


HEATING ASSISTANCE 
Heating, prohibiting termination from 11/15 through 3/15 due to delin- 
quent and unpaid charges ........... eee eee cece eet nee 


HIGHER EDUCATION COORDINATING BOARD 
Private degree granting institutions, regulating ........... 0.0. cee 


HIGHER EDUCATION PERSONNEL BOARD 
Comparable worth implementation revised 2.0.06... cee eee eee eee 
Day care, state employces, personnel board to create a supportive atmos- 
PRE eis eai a oem goa ale ENEA AOE EE oa 


HIGHER EDUCATION (Sce COLLEGES AND UNIVERSITIES; COM- 
MUNITY COLLEGES; specific institutions) 


HIGH-LEVEL WASTE (See HAZARDOUS MATERIALS) 


HISTORICAL CONSERVATION AND HISTORY 
Archivist and oral history program, created, legislature ............-% 
Consolidating agencics into DCD 1.0... 0... cece e eens 
Industrial development revenue bond financing, historic properties ..... 
Rehabilitation and assessment of property ...... 0.0... e eee ees 
Ships and vessels, property tax, apportion value of ships and vesscls, proce- 
GUECS EEE T Oe hod ER De Ae ne wa eae eae Ba 


HORSES 
Horse racing commission, funds provided via exotic races ............ 
Washington~bred horses, marketing program ........... ccs eeee eee 


HOSPITALS (See also HEALTH CARE AND SERVICES) 

Health care assistants, injections, health care practitioner must be in 
immediate aren roeier naaa hoes ter AGEA E wheat 

Medical malpractice, hospitals to have coordinated prevention programs 

Organ donation procedures to be developed ..... 0... e eee ee eee 

Staff privileges, prior to granting physician needs to provide misconduct, 
Claims, cte., information 2... . ee cece eee eee eee e eee eens 

Staff privileges, rules for granting required «6... .... cece eee eae 


HOT TUBS 
Electrical products certification... 6.0... cece earranan 


HOTELS 
Liquor by the bottle may be sold .. 0.0... cece cece cece e eee 
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255 
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SUBJECT INDEX OF 1986 STATUTES 


HOTELS—cont. 
Special excise tax, proceeds may be used for capital improvement debts 
already incUrred inanarsan eb sues Pelee e Cele ete es woe 
Special excise tax, use to expand tourism in distressed arcas .......... 
HOUSEHOLD WASTES (See HAZARDOUS MATERIALS) 
HOUSING 
Heating prohibiting termination from 11/15 through 3/15 due to delin- 
quent and unpaid charges ......... ccc e see e eee erect enone ene 
Housing trust fund created ...... ccc ccc cee e tree e eee eee eee en enes 
Low-income housing, cities and counties may assist ...........-00005 
Low-income persons, housing trust fund established, to assist in obtaining 
HOUSING cos Sidecar Sd econo adios stereo eae aca E ORIEN 
IILOUSING FINANCE COMMISSION 
Audit of HFC by state auditor... 0... eee ccc ccc e ee eee teen ees 
Bonds, issuance authority, expiration of extension repealed ........... 
Outstanding indebtedness, limit increased, calculation revised ......... 


Tax exempt bonds, interim alternative allocation mechanism ......... 


HYDRAULIC PROJECTS 
Hydraulic appeals board within the environmental hearings office created 
Process modified, 26... crea tiri niae eee eee E EE EA A 


HYDROTHERAPY 

Recreational water contact facilities, slides, regulated ..............- 
IDENTICARDS 

Expiration on holder's birthdate ...........0 cee cece cece etna 
IMMUNITY 

Dispute resolution centers, immune from civil liability for good faith acts 

Uniform disciplinary act, complaints, immunity ..............0. 0005 
IMPLIED CONSENT 

Breath or blood test 6.0.0... cece cece ee teeter eee een e ne eas 

Breathalyzer test refusal evidentiary use restricted ............ 0.000. 

Repealing written summary requirement ......... 0... e eee e sete 


IMPORTING (See EXPORTING AND IMPORTING) 


IMPROVEMENT DISTRICTS (See LOCAL IMPROVEMENT DIS- 
TRICTS; UTILITY LOCAL IMPROVEMENT DISTRICTS) 


INCENTIVES 
First source contracts, employer incentives, trainee's wages ........... 


INCORPORATION 
Municipal, election procedure, separate process for offices ........... 


INDETERMINATE SENTENCING (See SENTENCING) 
INDIANS (See NATIVE AMERICANS) 
INDUSTRIAL DEVELOPMENT BONDS (Sce BONDS) 


INDUSTRIAL INSURANCE (Sce LABOR AND INDUSTRIES, DEPART- 


MENT OF) 


INDUSTRIAL SAFETY AND HEALTH 
Citations, appeals, penalties, revisions 2.0... 6. eee cece cee eee ees 


INITIATIVES 
Public facilities shall not be used to promote ......... 00. e eee scenes 


INSTITUTIONAL INDUSTRIES (Sec CORRECTIONS) 
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104 
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116 


234 


SUBJECT INDEX OF 1986 STATUTES 


INSURANCE (Sce also HEALTH CARE AND SERVICES; LABOR AND 


INDUSTRIES, DEPARTMENT OF) 
Additional tax removed .. 0... 6. cee cece eee e teen eee n eee e eens 
Adopted children, insurance, coverage, when does it begin ........... 
Agents, cancellation of written agrecment between agent and insurer ... 
Automobile, lower rates if over 55 and take accident prevention course . 
Cancellation of written agreement between agent and insurer ......... 
Cancelling procedures, actual reason 6... 6. eee e ee eee e eee ees im 
Day carc, insurance plans for licensed day care centers ...........066 
Day care, joint underwriting association to provide insurance authorized 


Driving record, abstracts, denial of insurance based on; prohibited unless at 


fault? eienaar albany dearest aes E wield a Aen WOE EA Gan We Meee 


Hanford low-level radioactive waste disposal facility, DOE to assess insur- 


ance AM CQUACY® fife soph ate ect nena TAE ere eo Maus Fata yor 
Health care false claim act... cece ec eee eee eee e ene eee 
Health care, fraud in acquisition of benefits or payments prohibited 
Health care service providers and contractors, revisions, termination, can- 

Cellation, Cte cic a vv dk ere ia ta Mew edad PRM Es TR ORME 
Long-term care insurance act oo. icc ccc cee cece eee ee eee e eee 


Low-level radioactive waste, liability coverage, DOE to review and require 


TOV CNS! Gaii iea GN nD SRN gn, dai E gil saad sR, seeded 
Malpractice, providers to report certain payments to disciplinary board . 
Mental health, coverage, provisions revised ........ ccc cece ee eee es 
Noneconomic damage ........ cece cece eee eee ect ete eee eee 
Nursing homes residents, sale of policies regulated ...............0005 
Operating costs of commissioner, fees charged to insurers and health care 

Services: CONtTACIOS: oy ie ees Pee el a eee 
Premium tax modified 2.0... 0... ccc cette cette ene eee 


Property and casualty insurance, commercial policies, reporting of loss and 


EXPENSE CXPCTICNCE reisat cece a ee eee nee e eet ens 
Renewal, notice in rates or contract provisions .......... 0... e cece 
Self-insurance for property damage and casualty insurance authorized . 
Senior citizens, accident prevention course, lower rates if take course and 

OVER SS. iit eh Mirai we T E A ET EEEN 
Tork relat: rara EERE EA Aor aan al GAG Bras Oe el Cuan ites 


INSURANCE COMMISSIONER 


Salaries, elected state officials, adjustment, 1987 through 1991, state com- 


mittee on salaries to do major review oo... cee cece eee eee eee eee 


INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION (Sce also 
PARKS AND RECREATION) 

Norhighway road recreationist committee ......... cc cece eee eee ne 
ORV account renamed ORV and nonhighway vehicle account, allocation 
modified aaar Maat cases pa eceta ale Gdn dep tare be ach eaves date ah PRS 

ORV and nonhighway vehicle program, hearing process ............. 
ORY, permit process revised 2.0... cece cence ene n eee nae 
ORV trail redefined as a multiple-use corridor ..... ccc eevee eee ee ees 
River running, procedures, responsibilities ......... 0... cee eee eee 


INTEREST RATES 
Maximum rates to be filed in state register by treasurer ............. 


INTERNATIONAL TRADE (Sce EXPORTING AND IMPORTING) 


INVESTMENTS AND SECURITIES 
Commodities and securities licensing program «1... cece eee e seen 
Limited offering exemption authorized 2.0... cece ee eee ees 
Local governments, surplus public funds, public funds investment account 
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74 
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SUBJECT INDEX OF 1986 STATUTES 


INVESTMENTS AND SECURITIES—cont. 

Securities, purchasers or sellers, suits against the state, requirements estab- 
liSheG EEE 05 4 EE each eee cea hh tard oa eee bared gape sees 

Sccuritics, 1977 amendments to UCC article 8 adopted .............. 

Tax deferrals, cligible investment projects redefined ..............005 

Tax deferrals for manufacturing or research and development, expiration 
date extended oirn ae E E A ait are iaracte wed song ae» 

Uniform commercial code amendments adopted .......... 0c eee eeeee 

WPPSS, securities, purchasers or sellers, suits against the state, require- 
Ments established oa iis ccc ee eee eee teens 


IRRIGATION DISTRICTS 
Law suits and proceedings, district may defend officers, employces, agents 


Plats, prerequisite is a completed water distribution facility .......... 
JAILS 

Bail bond provisions revised 10... 0... cect eect eee eee ees 

Juvenile detention facilities, county-level, humane, safe, rehabilitative, 
remain in community if possible... 0... cece cece cee ee eee 

Juvenile detention facilities records release to the juvenile disposition 
standards COMMISSION 1.0... cc cece cece eee cee teen eee ees 

Special detention facility included in jail definition ..............05. 

Strip searches, regulated, when allowed ......... 0c cece eee eee 


JAPANESE - AMERICANS 
Civil rights restrictions during World War II, redress by municipalities . 


JOBS (See ECONOMIC RECOVERY; WORK) 


JUDGES (Sce also COURTS) 
Salaries, citizens’ commission on salaries for elected officials ......... 


JUVENILES (Sce CHILDREN) 


KEYLOCK METERED PUMP 
Repealing provisions on collection of special fuel tax ............000 


KIDNEYS 
Health care assistants, dialysis functions in homes, centers, facilities, 
authority modified ..... cece cee cette ete e ene tneens 


KINGDOME 
Special hotel/motel tax to pay for Kingdome bonds ................. 


KOSHER FOODS 
Uniformity of regulations with FFDCA; requirement waived ......... 


LABOR AND INDUSTRIES, DEPARTMENT OF 
Amputation table, monetary recovery limits increased ............... 
Disability, total bodily impairment, permanent partial disabilities, maxi- 
mum recovery increased 2.1... ee cee eee cette eee teens 
Industrial injuries, claims, orders, appeals .......... cece cece eee 
Industrial injuries, health services, fraud, ete., civil and criminal liability 
Industrial insurance appeals procedures, judges participation, modifications 
Industrial insurance benefits for retired workers and pensioners, revisions 
Industrial insurance, benefits revised 02.0... . ccc c cece e eens 
Industrial insurance, certificate of coverage, requirements ............ 
Industrial insurance, claims closure, self-insurance, return to work 
Industrial insurance, definition of child revised, injuries to mother ..... 
Industrial insurance, delinquent, taxes duc, process, distraint ......... 
Industrial insurance, disability disqualification when receive unemployment 
benefit saie ranei eaten y of AES My Metin apecesieinnn ORE ERE vee vias 
Industrial insurance, notice and order to withhold and deliver, how served 
Industrial insurance, offenders performing community service, corrections 
to reimburse participants when able ....... 0c cee c ee eee eee ees 
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155 


29 


SUBJECT INDEX OF 1986 STATUTES 


LABOR AND INDUSTRIES, DEPARTMENT OF—cont. 
Industrial insurance, repayment for rejected but already paid claims ... 
Industrial insurance, self-insurance, claims closure ........ 00 eee eee 
Industrial insurance, tax collection procedure modified ...........065 
Industrial safety and health act, citations, appeals, penaltics, revisions .. 


Industrially injured workers, department may recommend particular treat- 


MON? Shes este cea EEE Hen aed esas «eae Daan oleate ees 
Industrially injured workers, monitor health services .........eeeeaee 
Innoculation or immunological, treatment may be authorized ......... 
Job site safety inspections 6.0... ccc cece eee eee ene ee ene enna 
Local governments, self-insurance, security requirements ............ 
Monitor health services furnished to industrially injured workers ...... 
Occupational disease resulting in death, self-insured pays into supple- 

mental pension fund ......... eee eee eee e eet e een e nee eeee 
Occupational disease, retirement in instances of total disability ........ 
Permanent total disability, must elect an option .......c eee eee eee 
Record keeping by employer required, condition to certain actions ..... 
Self—insurance, claims closure 0.0.0... ccc ccc eee nee nee ees 
Self-insured employers, study claims closure, fund study via assessment 
Self-insurers, default, reimbursement ........ cs cece eee eee ete nnes 
Self-insurers' insolvency trust established ....... cc ces cess eee en eee 
Self—insurers, local governments, security requirements ........+..06- 
Social security payments, compensation to be offset by .............- 
Successor defined, taxes when due stated ........ 0. cece eee eene anes 
Supplemental pension fund, occupational disease resulting in death, self- 

insured pays into fund 1.0... cc cece see e reece eee e entre eeanees 
Third party liability modified 20... 0... cee cece eee eee eee nes 
Total disability, return to work, readjust compensation without producing 

medical evidence re—diminution ....... 000s cece eee cence teens 
Undcrinsured motorist coverage, subject to 3rd party liability onty when 

owner of policy is the employer .......:. ees eee cece erence eres 


LAKES 
Flood control districts may engage in lake management district activities 


LAND FILLS (See SOLID WASTE) 
LAND (See REAL PROPERTY) 


LAND USE PLANNING (Sce also OPEN SPACE) 
Plat approval without a public hearing, conditions ...........00eeeee 
Plats, irrigation districts, condition, completed water distribution facility 


LANDMARKS (Sce HISTORICAL CONSERVATION) 
LAW ENFORCEMENT (Sec also STATE PATROL) 


Adults, vulnerable, abuse, exploitation, abandonment, <tc., report to DSHS 


Disability board may be reversed by director of retirement ........... 


LEOFF, disabled in the line of duty, service credits, conditions of receiving 


Scizure provisions of the uniform controlled substances act, money distri- 
bution modified srs cas cece cece ee ee eee e een e tenes 
Telephone communications, interception or recording in emergencies ... 


LAWSUITS (Sce ATTORNEYS; CIVIL ACTIONS AND PROCEDURES) 


LAWYERS (See ATTORNEYS) 


LEASEHOLD EXCISE TAX 
Taxable value, full true and fair value... 0.0... ee eee e eee eee 


LEASES 
Fairgrounds: ori uwer scans tana ne tea bia ee anaa 
Oil and gas on state land, development, required with due diligence .... 
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Chapter 
LEGISLATIVE INFORMATION SYSTEM (See LEGISLATURE, subtopic 
LIS) 
LEGISLATURE 

Archivist and oral history program created .......... ec cee cree eee 275 
Comparable worth, LEAP committee to report on implementation ..... i 
Computer, joint legislative service center established... anna 61 
Criminal justice system, joint legislative committee, study high rate of 

minority incarceration .... 6... cece cece ene een en een ene 257 
Day care facilities for state employees on c or r near work, feasibility study 134 
Day care, joint underwriting association, insurance commissioner to report 

ON CXPETICNCE ai sce be Ea D REDA TAE E E ieee EE was 14i 
Debt ceiling, DCD to report to governor and legislature un bonds ..... 247 
Driver's license as x prerequisite to registration, LTC to study merits .. 174 
Employment partnership program, report by DSHS and the department of 

employment security occ cece cece ete eee eee e nents 172 
Fingerprints, automatic finger printing inforination system implement and 

SEU N Sains als dau eh cole Soin AE Bac A ervey alate ease ae dai N 196 
Fishing, recreational licenses, food and game, study and report on consoli- 

dation Gee nacre ase ide cadens Bap Mee EN tn E gue AASA 164 
Hanford low-level waste facility, DOE to report on site closure, perpetual 

care, and insurance coverage 6.0.6... cee teen eee 2 
Hazardous wastes, farms, small amounts, DOE to report on .......... 201 
Heating termination, WUTC to report to legislature ................ 245 
Joint legislative service center esiablished ........... 0c cece eee eee 6l 
Juvenile disposition standards commission to propose state-wide standards 

tothe legislature creyre cece cece tee enn a neni EAA 288 
Juvenile disposition standards commission to review confinement, diversion, 

first offenders, report to legislature 6.2... ee eee ee eens 288 
LBC oversight duties curtailed ...... A E btu scious Fp! 158 
LBC to review ORV allocations and limitations .................00. 206 
LBC to study nursing home reimbursement system .......... 00000 175 
LEAP committee to report on comparable worth implementation ...... 1 
Legal representation, legislature may employ own counsel ............ 323 
Legislative systems administrative committee created ..............6. 61 
LIS transferred from the code reviser to the legislative systems administra- 

tivelcommillee: ana ace ataia eee aa onda swe oath ea 6l 
LTC to study driver's license as a prerequisite to registration ......... 174 
Nursing homes, LBC to study reimbursement system ............-0 175 
Prison work program effectiveness, report to legislature .............. 94 
Residential schools, program options, Teport to legislature by DSHS ... 146 
Retirement, joint interim committee on retirement created ........... 317 
Salaries, citizens' commission on salaries for elected officials ......... 155 
Salaries, clected state officials, adjustment, 1987 through 1991, state com- 

mittee on salaries to do major review ........ 0. cece eee eee ees 16l 
School dropouts, grade 9-12, report annually to legislature ........... 151 
Seat belts, commission on equipment to report on mandatory law ...... 152 
Self-insured employers, study claims closure, fund study via assessment 55 
Sexual offender treatment program, administration plan by DSHS and 

Corrections, report to legislature oo... eee eect e eee eee eee 301 
Sludge, DOE to report to legislature 11... . cc ccc ccc cece teenies 297 
Special needs program, categorical educational services, advisory commit- 

tee formed, SPI to conduct study and report ............0.. cee 139 
Teacher evaluation, SPI to report to legislature ....... cece eee eee 73 
Trade information services, report to legis!ature ................000, 183 
Underground storage tank problem, study, report ...............004. 289 
Unemployment insurance, joint select committee on unemployment insur- 

ance and compensation established ......... 0. . cee eee ee een eens 106 
Vacancies, elective office, multi-county district, procedures .......... 159 
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LEGISLATURE—cont 
Water pollution control facilities, water quality account use, report by 
DOE: to legislatiire: sessi errara aa aa a axe eee eu ES 
Water quality protection needs of state, excluding Puget Sound, report to 
Jepislature® isc RERA E hase oda hs as aaa ooo OA : 
Water supply availability for agriculture, department of agriculture to 
Study and report: cesano deci casei eed AVRO Deda ee een Rea 


LEVIES - SCHOOL (See SCHOOLS AND SCHOOL DISTRICTS) 
LEVIES (Sce TAXES) 


LIBRARIES 
Grants, acceptance and distribution, commission duties .............. 
Library districts, redefined .... 0... cece cece eee eee eee ena 


LICENSE PLATES (Sce MOTOR VEHICLES) 


LICENSING, DEPARTMENT OF (Sce also MOTOR VEHICLES) 
Amusement rides regulated ©... . eee eee ec tee eens 
Commodities and securities licensing program ............0 cess eee 


LIENS (See SECURITY INTERESTS) 


LIEUTENANT GOVERNOR 
Salaries, elected state officials, adjustment, 1987 through 1991, state com- 
mittee on salaries to do major review ...... 00. c eee eee eee 


LIFE-CYCLE COST ANALYSIS 
Public buildings oserei accepi prenna trr eter entre nena 


LIMITED OFFERING (Sce INVESTMENTS AND SECURITIES) 


LIQUOR CONTROL BOARD (Sec also ALCOHOL; DRUNK DRIVING) 
Beer, class E and/or F, minors may stock and handle ..............- 
Board terms modified ... 0.0... cece cece cee recente eee eee teens 
Class E and/or F, minors may stock and handle .................0005 
Class H license, liquor by the bottle ©... 0... cece eee eee eee 
Class P licenses authorized, flower shops ........ 0.0.0 cece eee eeeeee 
Flower shops, class P license, wine delivery .......... 0 cece eee eee 
Guns forfcited if person has .10 alcohol per 210 liters of breath ....... 
Hotels may sell liquor by the bottle 6... cee cece eee ee eee eee 
Language, regulation of content of spoken language, authority removed 
Toxicological laboratory funding modified ........... 00. cee cece 
Wine, class E and/or F, minors may stock and handle ............... 
Wine delivery by flower shops, class P license .......... 0,00 cece eee 
Wine, wine grower's license for sale of wine .......... sce eee 


LIS (Sce LEGISLATURE) 


LIVESTOCK (Sec also HORSES) 
Bulls, proportion of bull to cow ratio, agreements allowed ............ 
Bulls, range areas, may agree to run any bull in common areas ....... 
Diagnostic services program, fees, revenue usage ..... 00... ee eee eee 
Feed, excise taxation revised, public livestock markets and stockyards .. 
Personal consumption, exempt from sales and use tax ...........0008 
Range areas, may agree to run any bull in common areas ............ 
Sales for personal consumption exempt from sales and use tax ........ 
Sccurity interests, livestock, meat, or meat products, when they cannot 
PARET E Oia dag Bye 0 4 Baaehuand- teen sis alieee cee ET, 
Tax, livestock sold for personal consumption exempt from sales and use tax 


LIVING WILLS 
Organ donation procedures to be developed by hospitals ............. 


LOANS 
State land bank established 0.0.0... 0. cece cece eee ee eens 
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LOANS—cont. 
Washington state development loan fund committee, conflict of interest 
exemption repealed ara ei tona ec EErEE e erence ENEA 


Washington state development loan fund committee, grants to entitlement 


communities, conditions altered ......... cee eee tenet tree eens 


LOCAL GOVERNANCE STUDY COMMISSION 
Taxation, study junior taxing districts .......0.. cece cece eee eens 


LOCAL IMPROVEMENT DISTRICTS 
Appeal of formation, extending time allowed .........ce ec eee ences 


Protests, extending time allowed 26... .. ccc cece eee e teen eee tees 
Publication notice requirements ....... ec cece eee e nett eee eens 


LOG TRUCKS 
Liens for labor and services on timber and lumber extended .......... 
LONG-TERM CARE (See NURSING HOMES) 


LOTTERY 
Claims against winners, state agencics may assert prior to disbursement 
Conflict of interest, private benefit duc to public employment prohibited 


LOW-LEVEL WASTES (Sec HAZARDOUS MATERIALS) 


MAGNESIUM 
Production of magnesium, chemicals used in process, tax revised ...... 
MALPRACTICE 
Insurance providers to report certain payments to disciplinary board ... 
Medical disciplinary board procedures ......... 0.00. cece cee vee 
Noneconomic damage ...... 0c ccc c cece eect reece een enaes 
Prevention programs and scrutiny of physicians prior to granting kospital 
PRIVE RESES aE Silene eb Ale ea R AAEE ghee area ak eAedie Veolere 
Tort reform oo... eee cece e ee ss seat titel oR dee E A AOE erases 
MANDATORY ARBITRATION (See ARBITRATION) 
MANUFACTURERS 
Magnesium production, chemicals used in process, tax revised ........ 
Tax deferrals for manufacturing or rescarch and development, expiration 
date: extended oren ie ere e in we caged E DE A E NNA 


MARGINAL LABOR FORCE (Sec UNEMPLOYMENT COMPENSATION 


AND UNEMPLOYMENT) 


MARKET DEVELOPMENT 
Fisheries products, design of an enhanced marketing plan by DOF and 
DTED surai oaa aE a AEA KENAA EEE 


MARKETING COMMISSIONS (Sec also AGRICULTURE) 
Horses, Washington-bred, marketing program by department of agricul- 
LUTES cir ea eR Ena EE E ated deka EE EAEE Daas 


MARRIAGE 
Community property, quasi-community property established ......... 


MASON COUNTY 
Judicial positions added, Mason and Thurston counties, dividing the dis- 
Aale T E EEE ake aa read E OST 


MASSAGE OPERATORS 
Uniform disciplinary act modified . 6.0... cece ec cece ee rete ee ene 


MATERIALMEN AND MECHANICS LIENS (See SECURITY INTER- 
ESTS) 
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Chapter 
204 
204 
107 


256 
256 
256 
278 


179 


231 


116 


62 


183 


202 


72 


76 


259 


SUBJECT INDEX OF 1986 STATUTES 


MEDAL OF MERIT 
State medal created oo... ccc aoea 


MEDIATION (See ARBITRATION) 


MEDICAL ASSISTANCE 
Eligibility, community property, ignore separate property agreements .. 
Health care project commission, indigents ............ceceeeee evens 
Statute of limitations, crimes, 5 years .. 1.6... cece eee eee eee 


MEDICAL DISCIPLINARY BOARD 
Insurance providers to report certain payments to disciplinary board ... 
Malpractice procedures 66.0... cece ccc eee tee e teen e ene e anes 
Uniform disciplinary act modified ..... 0... ccc cece eee eee eee 


MEDICAL EXAMINERS 
Death penalty pronouncements to be made by a licensed physician 
Uniform disciplinary act modificd 2.0.0... cece eee e eee eee eee 


MEDICAL MALPRACTICE (Sce MALPRACTICE) 


MENTAL HEALTH 
Adult abuse, order for protection .. 0... cece eect e eee eee eens 
Adults, vulnerable, abuse, exploitation, abandonment, ctc., report to DSHS 
Children, community mental health services revised ..............06- 
Community mental health services for children, revisions ............ 
Insurance coverage, provisions revised ......... ec eee eee ee eens 
Nurses, privileged communications, exception, mental illness cases ..... 
Psychologists, licensing revised ......... 0 ccc cece cence eee eee enee 
Release of mentally disordered person, notify prosecuting attorney ..... 


METHADONE 
Treatment services, criteria modified ............. ccc cc cece eee eee 


MIDWIFERY 
Uniform disciplinary act modified 2.0.0... 0... cece cence ee eee eens 


MINORS (Sce CHILDREN) 


MOBILE HOMES 
Dealers, licensing provisions modified ........ secs cece eee e eee eees 
Sales and use tax exemption, used, rented, leased .............-.000- 
Taxation, used mobile home redefined for excise tax on real estate sales 


MODEL TRAFFIC ORDINANCE 
Updated: see erreen dincticia ed A EE lo ola Mele vaste 


MOORAGE 
Facilities’ procedures for transient vessels modified ..............005 


MOTELS 
Special excise tax, proceeds may be used for capital improvement debts 
already incurred 6... cece cece eect ee tee ETE a eki 
Special excise tax, use to expand tourism in distressed areas .......... 


MOTOR VEHICLES (Sce also DRUINK DRIVING) 
Abstracts of driving records, insurance denial based on; prohibited unless 
ate faults a a nA ont ha EEE ne aceteh ad AA AA ine at 
Accident prevention course and over 55, lower insurance rates ........ 
Covered loads to prevent debris escape... 6... eee eee eee eee eee 
Dealers, established place of business, waive requirements if purpose of law 
still achieved ores s a aR A E NAN eS 
Dealers, licensing provisions modified .......... ccc cece cee eee ene 
Debris falling from vehicles, prohibited, requirements ............... 
Disability benefits, motor vehicle certificate stating person may drive, con- 
fidential, exemption 6.0.0... . cece cece eee eee eee neta nae 
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Chapter 


92 


260 


104 
308 


74 
235 
89 


199 
241 
89 


176 


SUBJECT INDEX OF 1986 STATUTES 


Chapter 
MOTOR VEHICLES—cont. 
Disabled parking privileges for senior citizens, nonprofit agencies, and 

nursing home transport vehicles ........ 0. ccc ese e eee e neers 96 
Drivers' instruction permit, waiver of exam allowed a...se 17 
Driver's license as a prerequisite to registration, LTC to study merits .. 174 
Driving record, abstracts, denial of insurance based on; prohibited unless at 

(alts. annn ee Ar E E a A a ane A E A TAa 74 
Driving without a license, mandatory court appearance requirement 

removed A ie oaee ger a aE N a E EA s ke 213 
Franchises, gasoline, retail trading practices, regulated .............. 320 
Freeway traffic flow, passing lane created ........ 6... cece eee e eee ne 93 
Fuel, franchises, retail trading practices, regulated ...............4. 320 
Identicards, expiration on holder's birthdate ......... 6. cece eee ees 15 
Implied consent, breathalyzer test refusal, evidentiary usc restricted ... 64 
Implied consent, repealing written summary requirement ............ 101 
Indians, vehicle licensing reciprocity granted to Indian tribes ......... 30 
Insurance, accident prevention course and over 55, lower rates ........ 235 
International registration plan revised .......... ccc eee eee eee ee eee 18 
IRP plan revised. iers uren srions ala ian dant haa ateaa was aes ws 18 
License plates, centennial commemorative design, coincides and replaces 

total reissuance program ..... 6... ccc te tee eect ee eens 280 
License plates, personalized, one position allowed ...............000- 108 
License plates, special plates for forcign representatives, repeal ........ 108 
Log truck liens and real property liens for labor and services on timber and 

lumber extended 20... .. 0. cece eee eee ene NE i 179 
Model traffic ordinance updated .......... 0 cece eee eee eee eee 24 
Motorist service businesses, municipalities may permit directional signs . 114 
Nonhighway vehicles redefined ........ cscs cece eee e tet e eee eens 206 
Oil, recycling, above-ground tanks, state fire protection board and DOE to 

develop standards ........ cece cece EN eee eee n E EEA 37 
ORV account renamed ORV and nonhighway vehicle account, allocation 

modified. sssri nee ennan nue h ae pes aca need dale nas 206 
ORV and nonhighway vehicle program, hearing process ............. 206 
ORV certificate of ownership ........... 0c cece tree ence tenet en eee 186 
ORV, LBC to review allocations and limitations ..............2000- 206 
ORV, nonhighway vehicles redefined 1.0... ... cc eee cece teeter eee 206 
ORY, permit process revised 26... 0... cece eee cere eee ene een tees 206 
ORV trail redefined as a multiple-use corridor .......... 60. c cece eee 206 
Passing lane created, freeways 2... cc cece eee e cette eee teenies 93 
Performance standards for motor vehicle equipment .............000% 3 
Proportional registration, IRP plan revised ......... ccc cep ee eee ene 18 
Registration, penalty for initial nonregistration, nonrenewal is traffic 

Infraction? aa EEn ea Sone ake ENA EEE aa 186 
Seat belts mandatory ....uessesssrnueunsonersarsranrerrerarereno 152 
Senior citizens, automobile, lower rates if over 55 and take accident pre- 

VEntiOn COUFSC ...... cece eee eee eee EE PEA TEE 235 
Snowmobile regulation modified . 0.0... . cece cece nee nee nes 16 
Traffic infraction, nonrencwal of registration 1.6.0.6... 0c eee 186 
Traffic infraction, using passing lane when it impedes flow ........... 93 
Traffic infractions, supreme court to set fec schedule, specify conditions 

where local governments can use discretion .............. esse aee 213 
Used vehicles, cash price to be displayed by dealers ..............04. 165 
Vehicle inspection law modified 20... . cece cece teeter eee tees 123 

MOTORCYCLES 
Dealers, licensing provisions modified ......... 0... cece cece teas 241 
Driver training schools, revisions .......... ccc cece eee ee eects 80 
MOVIES (Sec also PORNOGRAPHY) 
Popcorn, disclosure of butter or butter flavor .....-..0. ee ce eee eee 203 
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SUBJECT INDEX OF 1986 STATUTES 


MUNICIPAL CORPORATIONS 
Debt calculation, excess indebtedness resulting from reduced valuations, 
exclude excess from ceiling 2.1... . cece cece eee rere teen nee 


MUTUAL SAVINGS BANKS (See BANKS AND BANKING) 
NATIVE AMERICANS 


Retrocession of criminal jurisdiction over Colville land ............65 
Vehicle licensing reciprocity granted te Indian tribes .............04. 
NATURAL AREAS 
Forest land taxation, exemption for conservation purposes, compensating 
tax, modifications ssy reier a cece eee eee ee eee tenn eee 
NATURAL GAS 


Leases on state land, development, required with due diligence ........ 


NATURAL RESOURCES, DEPARTMENT OF (Sce also TAXES - TIM- 
BER) 
Board, county representative from counties containing state forest lands 
Fairgrounds, lease of state lands 0... 0... 0. cece eee ence eee eee anes 
Fire suppression duties, contract power .. 6... ccs cece eee eee nes 
Land exchange, DNR, DSHS sites for state institutions ............. 
Northern state hospital, lease as fairground ........... cece ee ee ene 
Oil and gas on state land, develop with due diligence .............005 
Public land sale, notice, timber sold separate is subject to tax ......... 
Recreation advisory committee ....... 0. c eee eee eee eee teens 
River running, procedures, responsibilities .......... 00. c cee sees cues 
Salaries, elected state officials, adjustment, 1987 through 1991, state com- 
mittee on salaries to do major review 2.0... 6... cece cece tee eens 


NEGOTIABLE INSTRUMENTS 
Bad checks, damage recovery, court costs, interest, remedies .......... 


NONPROFIT CORPORATIONS (Sce CORPORATIONS) 


NORTHERN STATE HOSPITAL 
County fairground use s. resso sarsa reer arinaa eee eee cent e tees 


NSF CHECKS (See CHECKS) 
NUCLEAR POWER PLANTS (See HAZARDOUS MATERIALS) 


NURSES 
Privileged communications, exception, mental illness cases ........... 
Uniform disciplinary act modified 0.0... 0... cc ccc cece eee eee eeee 


NURSING HOMES 
Adult abuse, order for protection ........ cc ccc cece tee e eee t eee ses 
Adults, vulnerable, abuse, exploitation, abandonment, etc., report to DSHS 
Criminal mistreatment defined and penalties established ............. 
Criminal mistreatment, withholding basic necessities of life from child or 
dependent person ...... cece cece eee een tenet nese tence eaee 
Depreciation base, transfer of ownership of any asset after 7/18/84, inop- 
erative applicability 0.0... cece i Tan ee eee ene e eee eee n eens 
Disabled parking privileges for vehicles operated by nursing homes .... 
Health care assistants, injections, health care practitioner must be in 
immediate area: ois ee cis tee eee es EEEE meme awa dies A 
Insurance policies for residents, sale regulated ........... eee e eee 
LBC to study reimbursement system .......... cece eee eee eee Pare 
Long-term care insurance act .. 6... cc eee cee eee cen nee eens 
Nursing home advisory council, sunset date extended ................ 
Uniform disciplinary act modified 20.0... suussaan cece eee eee a 


OBSCENITY (Sec PORNOGRAPHY) 
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50 


267 
30 


238 


128 


307 


SUBJECT INDEX OF 1986 STATUTES 


OCCUPATIONAL THERAPISTS 
Uniform disciplinary act modificd 1.0.0... .. ccc ccc e eee e een ene 


OCULARISTS 
Uniform disciplinary act modified .. 00... . cee cece cece eee tenes 


OFFICE OF FINANCIAL MANAGEMENT 
Claims against the state, file with risk management office versus OFM . 
Life-cycle cost analysis for public buildings .......... 0. cece cee cues 
Torts against the state, file with risk management office versus OFM ., 
Watcr pollution contro! facilities, financial assistance, OFM and DOE to 
develop: plans sas onnaa narea ena, ented oe gee dee nein 


OFF-ROAD VEHICLES (Sec PARKS AND RECREATION) 


OIL AND GAS 
Leases on state land, development, required with due diligence ........ 
Recycling used oil, above~ground tanks, state fire protection board and 
DOE to develop standards 0.0... .... cece cece eee eee eee e ees 
Underground storage tank problem, study, report ............ eee eee 


OPEN SPACE 
Forest land taxation, excmption for conservation purposes, compensating 
tax, modifications ansa cece eee eee AE a ene n eee 


OPTOMETRY 
Uniform disciplinary act modified 0.6... .. cee cece eee eee eens 


ORAL HISTORY 
Creating a state archivist oral history program, legislature ........... 


ORGAN DONATIONS 
Procedures to be developed by cach hospital ............-.... eee ee 


ORVs (Sce PARKS AND RECREATION) 


OSTEOPATHIC MEDICINE 
Uniform disciplinary act modified ....... cece cece eee eee eee 


OUTDOOR RECREATION (Sce INTERAGENCY COMMITTEE FOR 
OUTDOOR RECREATION; PARKS AND RECREATION) 


PARENTS (Sce CHILDREN) 


PARKS AND RECREATION 

Forest protection laws revised 10... .... cece e cece ete ne eens 
ORV account renamed ORV and nonhighway vehicle account, allocation 

modile ii E AEE care E eee R aa ae a A a a Sole 
ORV and nonhighway vehicle program, hearing process ............. 
ORV, permit process revised 6.0... . 0. ccc eee een teen e ees 
ORV trail redefined as a multiple-use corridor ........ 0.00. eee eee 
Recreational water contact facilities, slides, regulated ............... 
Snowmobile advisory committee, revisions .......... cece eee ee eens 
Snowmobile advisory committee, sunset extended ...........0 eee eee 
Veterans’ pass, minimum age requirement removed ..............00- 
Winter recreational facilities, commission, revisions ..........e..0005 


PENSIONS (Sce RETIREMENT AND PENSIONS) 


PERSONAL SERVICE CONTRACTS 
Oversight procedures established 20.0... 0... cece cee eee rena 


PERSONNEL, DEPARTMENT OF 
Child abuse, adopt rules to investigate potential state employees ...... 
Comparable worth implementation revised... ..... eee eee eee ees 
Day care, state employees, personnel board to create a supportive atmos- 
phere iderana ew een oe ack iaa A a a EEN 
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259 
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129 


259 


SUBJECT INDEX OF 1986 STATUTES 


PERSONNEL, DEPARTMENT OF—cont. 
Developmentally disabled, adopt rules to investigate potential abusive state 
CMIPIOV COS? aN EEE ciate sagen savages A a E alas wee OAE 
PESTICIDES 
Public pest control consultant licenses, revisions ............. eevee 


PHARMACIES 
Drugs, brand name or gencric, allowing consumer choice ............ 


PHYSICAL THERAPY 
Uniform disciplinary act modified 1.0... 0.0... cece cence eee eens 


PHYSICIANS 
Child abuse, privileged communication exception ............ 0 eee eee 
Malpractice, medical disciplinary board, procedures ........-.. 0.0005 
Medical malpractice, hospitals to have coordinated prevention programs 
Medical malpractice, prevention programs and scrutiny of physicians prior 


to granting hospital privileges 2.0.00... cece cece cence eee eee 
Report when have personal knowledge that a practicing physician is unable 
LOS piactice mirantia eae Aa aah E E @ Malindi a dan lng. ed EA 
Staff privileges, rules for granting required ......... ees c eee eee ees 
Uniform disciplinary act modified 2.6... cc cece cece eter eee enee 
PHYSICIANS' ASSISTANTS 
Uniform disciplinary act modified ....... 0... cece cere ee eee eens 
PILOTS AND PILOTAGE COMMISSION 
Fine authority of $5,000 given to board 0.0... . cece cee eee eee 
Investigation of accidents involving state-licensed pilots, legal fees, funding 
Investigation power of board 1.0... cc cece cee e eee cee eee eran 
License and service claims, board to review .... 6. cece cece eens 
Licénsesfee: increased. 3000's ack eae ates Medak eee iets 
Negligence, board has authority to fine pilot ............ cece eee 


Refusal of assignment, written explanation to board within 48 hours ... 
PISTOLS (See GUNS) 


PODIATRY 
Uniform disciplinary act modified 2.0.0.0... cc cece cece eee eens 


POLLUTION 
Underground storage tank problem, study, report .........ees eee e eee 
Water pollution control facilities, financing provided .............06. 


POPCORN 
Disclosure of butter or butter flavor ......... cece eect eee eee eee 


PORNOGRAPHY 
Promoting pornography included within criminal profiteering ......... 


PORT DISTRICTS 
Commission formation regulated ........ ccc eee cece eect eee eee 
International trade expansion projects ....... 6. e ee eee rere eens 
Oath of office, file with county auditor .... 0... cee cece ee eee eee 


PORTS 
Export trading companicS ......... 0c cece cece eee e ence nene 


PRACTICAL NURSES 
Uniform disciplinary act modified ....... 0... cece cece e eee eens 


PRECINCTS (Sce ELECTIONS) 


PRESCHOOLS 
Voluntary accrediation... ... cece cece eee ee teeter eens 


PRIMARY ELECTION (See ELECTIONS) 
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52 
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305 
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300 


300 


300 


259 


259 


150 


SUBJECT INDEX OF 1986 STATUTES 


PRISON TERMS AND PAROLES, BOARD OF (Sce also PROBATION 


AND PAROLE; SENTENCING) 
Community supervision, revisions ...... 0... ccc cece eee eee eens 
Crimes committed prior to 7/1/84 with sentencing after 7/1/86 ...... 
Redesignated the indeterminate sentence review board ....,.......4% 


PRISONS (See CORRECTIONS) 
PRIVACY (Sce SURVEILLANCE) 
PRIVATE SCHOOLS 


Private degree granting institutions, regulating ..............e ee eeee 
Private vocational schools regulated ......... ccc ccc eee eter eee ee 


PRIVILEGED COMMUNICATIONS (Sce specific topic) 
PRIVITIZATION 


Solid waste handling, put or pay, service agreements ................ 
Water pollution control facilities, service agreements .............065 


PROBATION AND PAROLE (Sce also SENTENCING) 


Community supervision, revisions 1.0.6... . 0 ccc cece e reece eee eae 


PROCESS SERVERS 


Court availability weiss ede ha ca dae E wan ears 
Trespasse ini ian TENE ave AU Lathe ca Denied daeneam eters aimee 


PROFESSIONAL SERVICE CORPORATIONS (Sce CORPORATIONS) 
PROFITEERING 


Pornography, promoting, included within criminal profiteering ........ 


PROPERTY INSURANCE (See INSURANCE) 
PROPERTY TAXES (See TAXES - PERSONAL PROPERTY; TAXES - 


REAL PROPERTY) 


PROSECUTORS 


Bail bond provisions revised 2.0.00... 0c ccc cece tect eet e tenance 
Mentally disordered person, notify prosecutor when released .......... 


PSYCHOLOGISTS 


Examining board reauthorized 2.0.0... 0. cece eee rete eer ee eens 
Licensing revised. coc esse eene ters AENA wba ge ye Hide ENEE EAS 
Uniform disciplinary act modified ........ cc. cece eect cece eee eee 


PUBLIC ASSISTANCE (Sce also MEDICAL ASSISTANCE) 


First source contracts, hire public assistance recipients .............. 
Health care project commission, indigents ............ceeee eee eeee 
Housing trust fund to assist low-income persons in obtaining housing .. 
Lottery winners, state agencies may assert claims prior to disbursement 

Low-income housing, cities and counties may assist .............0006 
Low-income housing, current use valuation ....... Lamet EEE T 


PUBLIC BROADCASTING SYSTEM 


Industrial development bonds, public broadcasting ..... ossee 


PUBLIC DEPOSITARIES 


Demand accounts, outside of the state, treasurers authorized to deposit . 


PUBLIC DISCLOSURE (Sec also CAMPAIGNS; ELECTIONS) 


Contribution reports, post-campaign reports modified ............45. 
Limit, 150%, on net worth that is attributed to public treasurers ...... 
Political advertising paid from earmarked funds .............0.0000 
Postage contributions are face valuc of postage ususe cece eee eee 
Public deposit protection commission, duties modified ............... 
Small political subdivisions, consolidating reporting requirements ...... 
Sunset provisions repealed ......... 20... cece eee cece eee e enn tens 
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136 
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244 
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219 


219 


78 


SUBJECT INDEX OF 1986 STATUTES 


PUBLIC EMPLOYEES (See CITIES; COUNTIES; STATE AND PUBLIC 
EMPLOYEES) 


PUBLIC LANDS (Sce NATURAL RESOURCES, DEPARTMENT OF) 


PUBLIC PURCHASES 
Institutional industries, state purchase, plan required ............006. 


PUBLIC RECORDS (See PUBLIC DISCLOSURE) 

PUBLIC SCHOOLS (Sce SCHOOLS AND SCHOOL DISTRICTS) 
PUBLIC SERVICE COMPANIES (Sce UTILITIES) 

PUBLIC WATER SUPPLY SYSTEMS (Sec WATER) 


PUBLIC WORKS 

Accounting and reporting requirements modified ...............0005 

Estimates, detail requirements eliminated ......... ccc cece eee e ene ee 

Farmers home administration contract projects are not subject to state lien 
DAW: 603 AA tere cask TA T AAEN TE EE dun oye igen ahaa 

Funds appropriated for public works projects ..........0cse eee e eee 

Refuse collection business, refuse collection tax, public works ......... 

Small works roster, provisions modified, threshold dropped to $15,000 .. 


PUGET SOUND 
Industrial pretreatment to be paid by industries, not water quality account 
Water pollution contro! facilities, cigarette tax .... 0... 0. cee eee eee 
Water pollution control facilities, water quality account use, report by 
DOE to legislature gv srine inea e eee cere eee e nee seers 
PURCHASES (See PUBLIC PURCHASES) 
PUT OR PAY (See SOLID WASTE) 


RACKETEERING 
Pornography, promoting, included within criminal profiteering ........ 


RADIO 
Industrial development bonds, public broadcasting ..............e0 ee 


RADIOACTIVE MATERIALS (See HAZARDOUS MATERIALS) 


RAFTING 
River running, procedures, responsibilities ........... 0 cece cece eee 


RAIL DISTRICTS 
County rail districts, modify, dissolve, or established by petition of voters, 
alternative method 0.0.0.6... . ccc cee ccc e etre tee eee nee ene tenes 


REAL ESTATE BROKERS AND SALESMEN 
State land bank established ......... 0 cee cece eee et ueteeeeteeees 


REAL PROPERTY (Sec also SECURITY INTERESTS; TAXES - REAL 
PROPERTY) 
Claims of state relating to improvements upon real property, time period 
Community property, quasi-community property established ......... 
Leaschold excise tax, contract rent redefined ......... ccc eee e eens 
Leaschold excise tax, credit computation modified ............s sees 
Log truck liens for labor and services on timber and lumber extended .. 
Plat approval without a public hearing, conditions ...............06. 
Quasi-community property established... 0... 6. cece cece eee eens 
State land bank established 6.0... 0... ccc eect cence eet e nent aees 


RECIPROCITY 
Indians, vehicle licensing reciprocity granted to Indian tribes ......... 


{ 1595 } 


Chapter 


94 


309 


217 


26 


284 


311 

72 
285 
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72 
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30 


SUBJECT INDEX OF 1986 STATUTES 


RECYCLING 
Oil, above-ground tanks to collect used oil, state fire protection board and 
DOE to develop standards ......... cece cece cere eee ee teee 


REFUSE COLLECTION (See SOLID WASTE) 


REGISTER 
Interest rates, maximum rates to be filed in state register by treasurer 


RENAL DIALYSIS CENTERS 
Health care assistants, dialysis functions in homes, centers, facilities, 
authority modified .. 0.0... cece eee ner e rene nee e eens 


REPORTS TO LEGISLATURE (See LEGISLATURE; specific topic) 


RESEARCH 
Tax deferrals for manufacturing or research and development, expiration 
date-crtended corsini nts haar ran E tea ascies delete lane a's 


RESIDENTIAL CARE FACILITIES (See NURSING HOMES) 


RESIDENTIAL SERVICES FOR DEVELOPMENTALLY DISABLED (Sce 
HANDICAPPED) 


RESOURCE RECOVERY 
Solid waste handling, put or pay, service agreements ............0005 


RESTITUTION 
Inmate restitution procedures to be adopted ........ cece eee eens 


RETIREMENT AND PENSIONS 
Contribution rates, state actuary to use aggregate actuarial cost method 
Contributions, none if no service credit carned that month ........... 
Cost of living retirement adjustments, funding .............0e. eee 
Disability benefits, motor vehicle certificate stating person may drive, con- 
fidential, exemption... 0... cece eee eect eect e eee ee snes 
Disability board may be reversed by director of retirement ........... 
Industrial insurance benefits for retired workers and pensioners, revisions 
Joint interim committee on retirement created 2.6... .. cece cece 
LEOFF, beneficiaries, priorities among those who may receive ........ 
LEOFF, disabled in the line of duty, service credits, conditions of receiving 
Motor vehicle disability certificate stating person may drive, confidential, 
OREM IPELOM: saa Aaa fu vb saree Mo A anda bee eo ese evan A AAE AA 
Occupational disease, retirement in instances of total disability ........ 
PERS, reestablishment by former WSP members authorized ......... 
PERS, transfer to by state patrol provided for .........s eee eee eens 
Restoration of withdrawn retirement contributions by reentering employees 
Service credit, if none carned in a month no contributivas are required . 
State patrol, retirement credit for cadets ....... 0. cece eee eee ees 
State patrol, transfer to PERS provided for ..... 0... ese eee cece eens 
Teachers, reenter state service, cease to receive pension ............ is 


REWARDS 
Cities may pay for information leading to arrests ...........0e scene 


RIFLES (Sce GUNS) 
RIGHT TO KNOW (See HAZARDOUS MATERIALS) 


RISK MANAGEMENT OFFICE 
Claims against the state, file with risk management office versus OFM . 


RIVERS AND STREAMS 
River running, procedures, responsibilities ....... cece cee eee eee 


ROADS AND HIGHWAYS (Sec also PUBLIC WORKS) 
Advertising information panels, businesses within one mile of highway 
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SUBJECT INDEX OF 1986 STATUTES 


ROADS AND HIGHWAYS—cont. 


Emergency information telephone lines, expanding access ............ 
Freeway traffic flow, passing lane created 1.6... .. ees e ec eee ee ees 
Hydraulic permit required for construction or repair of ford .......... 
Hydraulic permit required for driving across stream with no established 
PORD. wpe E ae bv E lala casaed Baw E Aan E 
Street projects by owners of rea! property, local government financing 
MULCH AL IVE nna fea gest ar ahs Foe yi e adn a eee ORR O 
Telephones, emergency information telephone fines, expanding access .. 


SAFETY 


Fire hydrants, maintenance required 6.0... . cece eee eee eens 
Industrial safety and health act, citations, appeals, penalties, revisions .. 
Job site safety inspections 2.0... cece cece eee eect e en aes 
Motor vehicle equipment, performance standards ............0. 00005 
Public safety and education assessment ........ 0.00 cscs eee e eee ee 
Seat belts mandatory ..... 6... cece cece eee eee ene nee eens 


SALARIES 


Comparable worth implementation revised 1.6.0.0... cece eee eee es 
Elected officials, citizens commission on salaries .......... 00.00.0008 


Elected state officials, adjustment, 1987 through 1991, state committee on 


salaries to do major review 26... kee eee eee een eee 


SALES 


Charitable solicitations regulated 2.0... ke cece cece cette cane 
Cigarettes, eliminate predatory pricing via regulation ............4.. 
Franchises, gasoline, retail trading practices, regulated .............. 
Insurance policies, nursing home residents, sale regulated ............ 
Interest rates, maximum rates to be filed in state register by treasurer 

Motor vehicle fuel franchises, retail trading practices regulated ....... 
Telephone solicitations, study implemented, regulated, penalties ....... 
Used vehicles, cash price to be displayed by dealers ................. 
Vending machines, tax need not be stated separately from selling price . 
Washington products, development and promotion by DTED ......... 


SALES TAX (See TAXES - SALES AND USE) 
SALMON 


Marketing, design of an enhanced marketing plan for fisheries products 


SCHOOLS AND SCHOOL DISTRICTS (Sce also PRIVATE SCHOOLS) 


Attendance, full time required, procedures ........ 0. cece eee eee 
Bus maintenance, schools, joint purchasing agency authority .......... 
Buses, drivers, hire without state board of education authorization ..... 
Child abuse prevention, curriculum required in K-12 ........0.0 0006s 
Clearinghouse for educational information ............ceceeee eee 
Coordinating committee for environmental education .............06- 
Dropouts, grade 9-12, study ...... cece eee cece e nett eee eens 
Employee suggestion awards ....... cece cece een etree eee e eee ene 
Environmental education, coordinating committee for established ...... 
Evaluation of teachers, studying models ......... 0... cece cence eee 
Excellence, Washington award for excellence in education act ........ 
Excess levies, authorized for a period exceeding one year ............ 
Excess levy lid, voter-approved increases to the 106% lid limited ...... 
Kindergarten, teacher to student ratio modified .............0 eee ee 
Learning objectives program, alternative method of review ........... 
Levies, authorized for a period exceeding one year ............0 00 eee 
Levies, 106% levy lid, voter-approved increases limited .............. 
Life-cycle cost analysis for public buildings .................0.006- 
McAuliffe, Sharon Christa Corrigan McAuliffe award for teachers .... 
Preadmission screening process ........... ccc eee eee eee eee eee eee 
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SCHOOLS AND SCHOOL DISTRICTS—cont. 
Preschools, voluntary accreditation ...... ccs eee e eee ence teenies 
School bus maintenance, joint purchasing agency authority ........... 
Self-study, learning objectives program, alternative method of review .. 
Special needs programs, categorical educational services, advisory commit- 
tee formed, SPI to conduct study and report .......... cece e eens 
Suggestion awards for employees 1.0... .... cece eee ete e eee enna 
Teacher evaluation, minimum procedural standards by SPI ........... 
Teacher to student ratio, K-3 6... cece eect eee tence eens 
Teachers, reenter state service, cease to receive pension ............4. 
Teachers, study of models for evaluating by SPI ...........ce eves 
Traffic safety education to instruct on passing lane ............0s00s 
Washington award for excellence in education act ......... cece eee 


SEAT BELTS 
Mandatory’ 02.0805 tweeted EE REN can he aad tan bay 


SEATTLE 
Kingdome bonds, special hotel/motel excise tax .......... eee eae 


SECRETARY OF STATE 
Election cost reimbursement to county, interest rate ........ cee eee eee 
Salaries, elected state officials, adjustment, 1987 through 1991, state com- 
mittee on salaries to do major review 6.0.66... eee eee eee eee 


SECURITIES (See INVESTMENTS AND SECURITIES) 


SECURITY INTERESTS 
Bail bond provisions revised «0.6... ccc cece cece eee ete eneeee 
Claims of state re‘ating to improvements upon real property, time period 
Crop liens, mu; a revisions ........... Sen ghnsoce ge te baaee etn d: anand aaase 
Dairy products, preparer liens, notification .......... 0... cece eens 
Liens, common law, scope identified ........ cece cece eee 
Livestock, meat or meat products, when they cannot attach .......... 
Log truck liens and real property liens for labor and services on timber and 
lumber: extended nas oasian heise aware ed ea hanes emeuen iets as 


SELF-INSURANCE (Sce INSURANCE; LABOR AND INDUSTRIES, 
DEPARTMENT OF) 


SEMITRAILERS (See COMMON CARRIERS) 


SENIOR CITIZENS (Sce also NURSING HOMES) 
Abuse, petition for an order for protection of a vulnerable adult ....... 
Criminal mistreatment defined and penalties established ............. 
Disabled parking privileges for transport vehicles .............-..005 
Insurance, accident prevention course and over 55, lower rates ........ 
Vulnerable adults, abuse, report to DSHS ...... EN nen GMM eae 


SENTENCING 
Assault, Ist, 2nd, 3rd, and 4th degree ...... ccc e cece n eee eens 
Bigamy, statute of limitations revised 1.0.0... 0... cece eee eee ees 
Community service, offenders may work for state or nonprofit organization 
Community supervision, revisions 1.0.0... . ese e cence eee eee ees 
County use of state facility, reimbursement .............0 eee eee eae 
Crimes committed prior to 7/1/84 with sentencing after 7/1/86 ...... 
Criminal justice system, joint legislative committee, study high rate of 
minority incarceration 6.0.0... cece cece cece eee e een ene eee 
Definitions revised asserena eeaeee eee e eee e eee nen ees 
Exceptional sentences, revisions ........ cc cece eee e crete teeneeane 
Grid rëvisëd: gerrena ri un E EE Fennel Sora AEE A 
Indeterminate sentence review board, prison terms and parole board redes- 
ignated aS oeie e BES tis aoe nage s EATA E A AES 
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193 
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224 


257 
257 
257 
257 


224 
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SENTENCING—cont. 
Juvenile correctional institutions, placement after 18 years of age, specific 
CHPCUMSLOMCES! 2.05555 Wangs A abe EN aE hese dope oh EEE Sao ante acd 
Juvenile detention facilities, county-level, humane, safe, rehabilitative, 
remain in community if possible ........ cece eee eee eee eens 
Juvenile disposition standards commission, composition altered ........ 
Juvenile disposition standards commission to propose state-wide standards 
tothe legislature... ccc ccc eee ccc etter eee e teens 
Juvenile disposition standards commission to review confinement, diversion, 
first offenders, report to legislature 6... 0... cece eee eee eee 
Juvenile justice laws, joint sclect legislative oversight committee ....... 
Juveniles, sealing order, when nullified ......... 0c cree eee eee ee 
Matrix revised <-cguiccacise Seana teres E EEEE NE VANA naw ee evades 
Offenders performing community service, may work for state or nonprofit 
OFBAMIZANON: 2's seis. este eera a aetG een, oh E aE E da mayan sees 
Prosecution, decisions to prosecute, categorization modified .......... 
Restitution, revisions 2.0... cece cece eee een ee eee e nets 
SCOPING revised “chin Gaia aad oe Weds AAE EAEE beer) oma G wie dda 
Sentences of under one year, confinement facility, revisions .......... 
Sex offenses, definition added, revisions ........ 0... ccc cee eee eens 


Sexual and physical abuse offenses, commission to study increased ranges 
Sexual offender treatment program, administration plan by DSHS and 
corrections, report to legislature ....... 0... 0. cece cece ee eee eee 
Sexual offender treatment program, escapees have different agenda .... 
Sexual offender treatment program, responsibility from DSHS to Correc- 
TONS eo iy Nei Seva only ee EEEE EA TAA E ET E 
Traffic offenses, definitions added, revisions ............ 0c cece eee 
Workers compensation costs, department shall reimburse community serv- 
ice participants when funds available ........... 0... cece ee eee 


SERVICE AGREEMENTS 
Resource recovery facilities, put or pay .. 1... . cece eee eee ee eee eee 
Water pollution control facilities ....... cece cece cee etter neee 


SERVICE OF PROCESS 
Courtiavaila bility cece sire CaS pia Ose Sere THIN ee eS 
Trespass desni sets enr AEAEE we nates gale Heav ah ee a eae ee Larue 


SERVICE STATIONS 
Franchises, retail trading practices, regulated ........... 0... cee ee eee 
Keylock metered pump, repealing provisions on collection of special fuel 
ET E EE Ok Saori E neta 


SEWAGE DISPOSAL (Sce SEWERS AND SEWER DISTRICTS; SOLID 
WASTE) 


SEWERS AND SEWER DISTRICTS 
Annexation, proposed, money may be spent to inform residents ....... 
Commissioner elections, may be elected from entities within the district 


SEX CRIMES (See CRIMES) 
SEXUAL ABUSE (See CRIMES) 
SEXUAL EXPLOITATION (Sce PORNOGRAPHY) 


SHORELINE MANAGEMENT 
Master program review oo... cece cette eee eee nee 
Permit, failure to conform, penalty ....... 0... cece cece eee ee eee eee 
Permit process, review, modification .......... cc cece cette eee ee 
Substantial development dollar threshold increased ..............60. 


SIGNS 
Motorist service businesses, municipalities may permit directional signs . 
Tourist information pancls, businesses within one mile of highway ..... 
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258 
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292 
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114 
114 
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SLUDGE 
Disposal in landfills after 1/1/88 prohibited 0.0.0.0... . cc eee eee ee 
DOE to report to legislature o.ue 
Industrial sludge, DOE may adopt rules for environmentally safe use 
Public use, labeling requirements ......... cece cece eee eee ates 


SMALL WORKS ROSTER 
Public works revision ........ 0c cece cee cette tenet een en eee 


SNOWMOBILES 
Regulation modified 2.0.0... cece eee cece ete eee e eens 
Snowmobile advisory committee, revisions 6.0.6.6... cee eee eee 
Winter recreational facilities, commission, revisions ..........-.0000- 


SOCIAL AND HEALTH SERVICES, DEPARTMENT OF (Sce also MEDI- 
CAL ASSISTANCE; PUBLIC ASSISTANCE) 
Adults, vulnerable, abuse, exploitation, abandonment, cte., report to DSHS 
Assault by resident or patients, employee reimbursement ............- 
Child abuse, day care employces, screen employees ..........-..0005 
Child abuse, reporting, planning and consultation with certain reporters 
GNGCPS: eyrar aonana gos a Chava ede Raa aaehb bik Ope camels 
Day care, screen employees against child abuse .............+. 0000 
Drinking water analysis, financial assistance ...........c eee e eee aee 
Employment partnership program, employment security and DSHS .... 
Health care project commission, indigents ........ 0.0. e cee e eee e eee 
Institutional care employees, assault by resident or patient, reimbursement 
Institutions, DNR land exchange with DSHS ...... 0... 0 ccc cee e enue 
Juvenile correctional institutions, placement after 18 years of age, specific 
CIPCUMSLANCES sci deat een pa Ue ebb dd RE Fes VS ad a 
Juvenile facilities and services, screen employees for abuse ........... 
Land exchange, DNR, DSHS sites for state institutions ............. 
Lottery winners, state agencies may assert claims prior to disbursement 
Public water supply systems, quality regulated, penalties, enforcement .. 
Sexual offender treatment program, administration plan by DSHS and 
corrections, report to legislature 2.6.0... 0... eee eee eee tenes 
Sexual offender treatment program, responsibility from DSHS to correc- 
Hons. 4, Secs eee E e toe test tinea ie anaes aceaa des aN Ook ia 


SOLICITATIONS 
Charitable solicitations regulated 6.0... 6... cece eet eee eee eee 
Telephone solicitations, study implemented, regulated, penalties ....... 


SOLID WASTE 

Functional standards, not effective until DOE prepares analysis ....... 
Industrial sludge, DOE may adopt rules for environmentally safe use 
Refuse collection business, refuse collection tax, public works ......... 
Resource recovery facilities, put or pay oo... . ccc cece eee erences 
Sludge, disposal in landfills after 1/1/88 prohibited ................. 
Sludge, DOE to adopt rules for environmentally safe use of sludge 
Underground storage tank problem, study, report ........... 00. eee 


SPAS 
Electrical products certification... 00... cece ect eee cece eee ees 
Recreational water contact facilities, slides, regulated ............... 


SPECIAL DISTRICTS 
Debt calculation, excess indebtedness resulting from reduced valuation, 
exclude excess from ceiling ....... cece eee cette ee tees 
Delinquent special assessments 1.1.0... cee eect ees 
Japanese civil rights restrictions during World War II, redress by munici- 
palitics: se Sucsdyus renege See een A aia A alleen iene Aaa 
Local governments, surplus public funds, public funds investment account 
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SPECIAL DISTRICTS—cont. 


Powers of diking, draining and flood control districts modified ........ 


SPORTS (Sce ATHLETICS) 
STATE ACTUARY 


Retirement contribution rates, use aggregate actuarial cost method .... 


STATE AGENCIES (Sce also STATE AND PUBLIC EMPLOYEES) 


Claims against the state, file with risk management office versus OFM . 
Day care facilities for state employees on or near work, feasibility study 
Day care, state employees, personnel board to create a supportive atmos- 

PGC ak Sata eee aha ee ait cert entra EE A SEN pace in NEE 
Energy conservation for state agencies «1.1.6... cee eee eee ees 
Life-cycle cost analysis for public buildings ........... 00. c cee ees 
Offenders may perform community service for ......... ccc eee eee 
Sunset date extended, Asian-American commission ...............55 
Sunset date extended, nursing home advisory council ..............0- 
Sunset extended, council for the prevention of child abuse and neglect .. 
Sunset extended, emergency medical services committee ............. 
Sunset extended, snowmobile advisory committee ...............000% 
Sunset provided for, indeterminate sentence review board ...........- 
Sunset provisions repealed for state board of health ................8 
Sunset provisions repealed, public disclosure commission ............- 
Sunset, vehicle inspection program, sunset repealed ................. 
Torts against the state, file with risk management office versus OFM .. 
Warrants good for only 180 days 2.0... .. cece eee cece eee eee 


STATE AND PUBLIC EMPLOYEES 


Day care facilities for state employees on or near work, feasibility study 
Elected officials, citizens’ commission on salaries for ..........6...66. 
Occupational disease, retirement in instances of total disability ........ 
Private benefit due to public employment prohibited ..............06 
Restoration of withdrawn retirement contributions by reentering employees 
Salaries of elected officials, citizens commission on ............. 0006 


STATE AUDITOR 


Salaries, clected state officials, adjustment, 1987 through 1991, state com- 
mittee on salaries to do major review 2.0... eee eee eee 


STATE INSTITUTIONS (Sec CORRECTIONS) 
STATE LANDS (See NATURAL RESOURCES, DEPARTMENT OF) 
STATE PATROL 


Automatic fingerprint information system account created ........... 
Fingerprints, automatic fingerprinting information system implement and 

StU yi sisi cece ae ovat lied wean aR meaner Mao ee AET 
Forest protection laws revised... 6... 6c eee eee eee ene 
Retirement credit for cadets 0.0.0... cee cece eet eee 
Retirement, transfer to PERS provided for ......... cece eee eee ees 
Vehicle inspection law riodificd 20... cece ccc eee eee eee 
Vehicle inspection program, sunset provisions repealed ...........05- 


STATE TREASURER (Sce also FUNDS) 


Interest rates, maximum rates to be filed with state register .......... 
Local governments, surplus public funds, public funds investment account 
Public depositaries, treasurers authorized to deposit out of state ....... 
Public depositarics, 150% limit on net worth that is attributed to public 
treasuries aonad e WEA iaa MARR Oe Heed Taba’ 
Salaries, elected state officials, adjustment, 1987 through 1991, state com- 
mittee on salaries to do major review 1.0.0... eee eee eee 
Warrants good for only 180 days .......... cece eee cece eee eee eee 


STATUTE LAW COMMITTEE (Sec CODE REVISER) 
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134 


135 
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STATUTE OF LIMITATIONS 
Bigamy, statute of limitations revised 2.0... 0. cece cee tenes 
Claims of state relating to improvements upon real property, time period 
Medical assistance crimes, $ years 2... .. ccc cece eee ene eee 


STORM WATER (See FLOOD CONTROL) 
STREETS (See ROADS AND HIGHWAYS) 


STRIP SEARCHES/BODY CAVITY SEARCHES 
Regulating, when allowed 0.0... 0... cece cece teen ee enna 


SUPERINTENDENT OF PUBLIC INSTRUCTION 
Clearinghouse for educational information ..........00eeeeeeeeeees 
Coordinating committee for environmental education ...... ....eeeee 


Dropouts, grade 9-12, study . 0.0... ccc cece eee eee nee e ee nen e nee 
Environmental education, coordinating committee for established ...... 
Salaries, elected state officials, adjustment, 1987 through 1991, state com- 
mittee on salaries to do major review . 06. eee eee ees 
Special nceds program, categorical educational services, advisory commit- 
tee formed, SPI to conduct study and report .... 00. cece ee eee eee 
Suggestion awards for employees ....... 0. cee s eee etn e eee eee eens 
Traffic safety education to instruct on passing lane ........ sees eee 
SUPPLEMENTAL BUDGET 
Adopted. acne ad stih pa E EEA D EEE EEA A E dade 
SURETY BONDS (See SECURITY INTERESTS) 
SURVEYORS 
Engincers and surveyors, revisions 0.0.0.0... cece cece eee eee eee neee 
SWEARING 


Taverns, ctc., regulation of content of spoken language, authority removed 


SWIMMING POOLS 
Electrical products certification ..... 00... cece cence eee e nena 
Recreational water contact facilities, slides regulated .............60. 


TALL SHIPS 
Hotel/motel special excise tax, use to expand tourism in distressed areas 


TANKS 
Underground storage tank problem, study, report ............0eeeeee 


TAVERNS (See ALCOHOL) 


TAX DEFERRALS 
Manufacturing or research and development activities, tax deferral modi- 
fied and extended ..... 0c. cscs cece cece e Dan EAA a 
Tax credits for cligible business projects, counties of high unemployment 


TAXES -B & O 
Refuse collection business, refuse collection tax, public works ......... 
Tax credits for cligible business projects, countics of high unemployment 
Warehouses, certain taxed under B & O tax versus public utility tax ... 


TAXES - ESTATE 
Apportionment among all persons interested in estate .......... eee 


TAXES ~ EXCISE 
Feed, excise taxation revised, public livestock markets and stockyards .. 
Hotel/motel special excise tax, proceeds may be used for capital improve- 
ment debts already incurred 6... ... cece cece teen teen e eee ene 
Hotel/motel speci sl excise tax, use to expand tourism in distressed arcas 
Leaschold excise tax, contract rent redefined «6.0... cece cece eee 
Leasehold excise tax, credit computation modified ..............000. 
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TAXES - EXCISE—cont. 
Leaschold excise tax, taxable valve spevified, full true and fair value ... 
Manufacturing or research and development activities, tax deferral modi- 
fied and extended soani ices cree eee eee e erect eee eneanenes 
Mobile homes, real estate sales, used mobile home redefined ......... 
Tax deferrals, cligible investment projects redefined ..............00. 
Tax deferrals for manufacturing or research and development, expiration 
PateeXtended ariari oles eh aes sale ured Oa EETA Ale po E 
Telecommunications services, taxation by cities limited .............. 
Water pollution control facilities, tax on sale of personal property which is 
part of water pollution control facilities ©2000... cece eee 


TAXES - FUEL/MOTOR VEHICLE 
Keylock metered pump, repealing provisions on collection of special fucl 
MIA ANEA Be oe earn eo Wg Og a et gel al tat ee Ew a ULE eee oe hen ee 


TAXES - PERSONAL PROPERTY 
Ships and vessels, property tax, apportion value of ships and vessels, proce- 
COGS iia as ata aa nak Sake enc Save tw dew ea 


TAXES - REAL PROPERTY 
Agreement or contract between taxing districts, contingent upon a particu- 
lar property tax, contingency authorized ........ 0... eee eee ee 
Current use valuation of low-income housing ............0eeee evens 
Forest land taxation, exemption for conservation purposes, compensating 
tax, modifications: sci aen nA Be weet eed eee seek ed tons 
Leaschold excise tax, contract rent redefined ......... 0.0 cece eee eee 
Leaschold excise tax, credit computation modified .......... 00.0.0. 
Levies, 106% levy lid, voter-approved increases limited .............. 
Local governance study commission to study junior taxing districts .... 


Low-income housing, current use assessment ........ 0... ee eee eee 
Setting of levies, taxes duc in 1987 through 1991 for taxing districts ... 
Special election to validate an excess levy or bond issue, when held .... 
Transfer of funds between taxing districts where transfer is part of a pro- 

ration ABFECMENE a eir cee eet teen e etna 


TAXES - SALES AND USE 

Business activity within this state, use tax collection .............005 
Cigarettes, water pollution control facilities, financial assistance ....... 
Hearing aids, tax exemption... 6... esanean erasana reaa 
Livestock sold for persona! consumption exempt from sales and use tax . 
Magnesium production, chemicals used in process, tax revised ........ 
Manufacturing or research and development activities, tax deferral modi- 

fied and extended ...... cc ccc cee eer ener rece eter eee a Ari 
Mobile homes, tax exemption, used, leased, rented ...........00e eee 
Use tax collection, engages in a business activity within this state ..... 
Vending machines, tax need not be stated separately from selling price . 


TAXES - SCHOOL LEVIES (See SCHOOLS AND SCHOOL DISTRICTS) 


TAXES - TIMBER 
Forest land taxation, exemption for conservation purposes, compensating 
tax, modifications ©... eee nett ene ees 
Public entities harvest, harvester defined as Ist person other than govern- 
MOMs 6 cae E E aca Sled ie E E T AET 


TAXES - USE (See TAXES - SALES AND USE) 
TEACHERS (Sece SCHOOLS AND SCHOOL DISTRICTS) 


TELECOMMUNICATIONS 
Automatic dialing and announcing devices prohibited ............... 
Industrial development bonds, public broadcasting ................6. 
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TELECOMMUNICATIONS—cont. 
Joint select committee on telecommunications to study city's ability to 
uniformily assess taxes oo... cece eee eee ee tees eens 
Taxation of telecommunications services by cities limited ............ 
Taxes, joint select committce to study city's ability to uniformly assess 
CAKCS cS alta EM a tee aes Cae eee aN eee ed 


TELEPHONES 
Automatic dialing and announcing devices prohibited ............... 
Emergency information telephone lines, expanding access ............ 
Interception or recording of private communications for emergencies ... 
Solicitations, study implemented, regulated, penalties .............6. 
Taxation of telecommunications services by cities limited ............ 


TELEVISION 
Industrial development bonds, public broadcasting ..............0005 


THE EVERGREEN STATE COLLEGE 
Tuition to be adjusted annually 2.0.0... ccc cece eee e eee ene 


THEFT 
Revisions to elements ......... ccc eee ce eee teen ete tenn eens 


THURSTON COUNTY 
Judicial positions added, Mason and Thurston counties, dividing the dis- 
CCU cstrike ahs Said E een Bat EET AES E N p Ga ties dale 


TIMBER (See NATURAL RESOURCES, DEPARTMENT OF; TAXES - 
TIMBER) 


TIPS 
Unemployment compensation, tips are wages for unemployment compensa- 
tion purposes, begin 1/1/87 .. 0... cece eect nent ees 


TORTS 
Child abuse, privileged communication exception ..........6eee sees 
Claims against the state, file with risk management office versus OFM . 
Drugs, parents have a cause of action for selling or transferring to children 
Tort FLOM: suei saint t ia na aae aes ed EAE ATE ORE ET OO 


TOURISM (Sce also COMMERCE AND ECONOMIC DEVELOPMENT, 
DEPARTMENT OF) 
Hotel/motel special excise tax, use to expand tourism in distressed areas 
Travel promotion advertising repulated ..... 0. cece cece eee eee eee 


TOWNS (See CITIES) 
TOXIC MATERIALS (Sce HAZARDOUS SUBSTANCES) 


TOXICOLOGICAL LABORATORY 
Funding modified ..... 0... ccc Teren eee eee eee renee n eens 


TRADE AND ECONOMIC DEVELOPMENT, DEPARTMENT OF 
Trade information services, report to legislature ........ cece e eens 
Washington products, development and promotion by DTED ......... 


TRADE-INTERNATIONAL (Sce EXPORTING AND IMPORTING) 
TRAFFIC INFRACTIONS (See MOTOR VEHICLES) 

TRAILERS (Sce MOTOR VEHICLES) 

TRANSIT WORKERS (Sce PUBLIC TRANSPORTATION) 


TRANSPORTATION, DEPARTMENT OF (Sce also FERRIES) 
Advertising information panels, businesses within one mile of highway 
Bonds, highway improvement bonds, modifying provisions on issuance and 

SUC e cals ite eee ina koa aurea ha ee Raia aerate, oa ave 
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70 


70 
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TRANSPORTATION, DEPARTMENT OF--cont. 

Freeway traffic fow, passing lane created ...... 0... cee eee es 

Highway improvement bonds, modifying provisions on issuance and sale 

Passing lane signs to be erected... kee eee eee ee teeta 

Storm water control assessments on state highways, rates charged to 
WSDOT by public utilities . 0... cece cece eee eens 

Supplemental transportation budget, 1986 66... cee ee 

Tourist information panels, businesses within one mile of highway ..... 


TREASURER (Sce STATE TREASURER; COUNTY TREASURER) 
TRUCKS (Sece COMMON CARRIERS; MOTOR VEHICLES) 


TRUSTS 
Banks and trust companies, provisions revised ......... cc cee eee eee 


TUITION (See COLLEGES AND UNIVERSITIES; COMMUNITY COL- 
LEGES) 


UNCLAIMED PROPERTY 
Notice requirements, value threshold altered ....... 0... cee eee ee eee 


UNDERGROUND STORAGE 
Underground storage tank problem, study, report ........6.. cc eee eee 


UNEMPLOYMENT COMPENSATION AND UNEMPLOYMENT (Sce also 
WORK) 
Corporate officers, must notify in writing 21.0.6... cece cece eee eee 
Employer experience rating definitions revised, qualified employer ..... 
Employment partnership program, employment security and DSHS .... 
Federal interest payment fund, transfer funds to unemployment comnpensa- 
tion administration fund 2.0.0.0... .. cece cece nee eee eens 
First source contracts, hire public assistance recipients . ............ 
Hard to employ, pilot projects 2.6.0... 0... eee nae 
Industrial insurance, disability reduced by unemployment benefit amount 
Joint select committee on unemployment insurance and compensation 
established’ i030. acne or EEEE ETa EE A eh Aa acs 
Marginal labor force attachment, provisions deleted ................. 
Pilot projects for the hard to employ ........... 0. cece eee eee eee ee 
Public assistance recipients, hire via first source contracts ............ 
Tax credits for eligible business projects, counties of high unemployment 
Tips are wages for unemployment compensation purposes if reported as 
income, begin 1/0/87 seis ag wag eased ste reaped aue AA 
Unemployment compensation administration fund to receive funds from 
federal interest payment fund ........ cece cece cece tect ee eens 


UNFAIR BUSINESS PRACTICES (Sce CONSUMER PROTECTION) 


UNIFORM COMMERCIAL CODE 
Investment securities, 1977 amendments to Article 8 adopted ......... 
1977 amendments to Article 8 adopted .......... cece eee ee eee ee 


UNIFORM DISCIPLINARY ACT 
Complaints, immunity ....0. 00. cece cece eee tee eee eennee 
Health professions account, all fees, fines, etc., to be deposited in ...... 
Health-related professions, modified .......... ccc eevee eee e eevee 


UNIFORM LAWS 
Model traffic ordinance 2.0... . cece cece cece nett eee een anes 
Uniform disciplinary act... ccc ccc cence eee ene ens 
Uniform estate tax apportionment act ....... 0... cece cece eee eens 


UNIVERSITY OF WASHINGTON 
Alcoholism and drug abuse research by UW and WSU .............. 
Forensic pathology fellowship program ........ 0. ccc c cece tenes 
Toxicological laboratory funding modified ............... 0. esses 
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SUBJECT INDEX OF 1986 STATUTES 


UNIVERSITY OF WASHINGTON—cont. 
Tuition to be adjusted annually 0.0... .. cece cece eee eee eee eee 


USE TAX (See TAXES - SALES AND USE) 


UTILITIES AND TRANSPORTATION COMMISSION 
Automatic dialing and announcing devices prohibited .............5. 
Proceedings, special, reconsideration of orders, repealed ............. 
Telephone solicitations, study implemented, regulated, penalties ....... 


UTILITIES (Sec also WPPSS) 

Automatic dialing and announcing devices prohibited .............., 
Heating, prohibiting termination from 11/15 through 3/15 duc to delin- 

quent and unpaid charges ....... ees eee eee eee nent eee nee 
Jurisdictional issues, certain are questions of fact ....... 0.6 e eee e eee 
Reconsideration of orders, special proceeding, repeal ............000- 
Telephone solicitations, study implemented, regulated, penaltics ....... 
Warchouses, certain taxed under B & O tax versus public utility tax ... 


UTILITY LOCAL IMPROVEMENT DISTRICTS 
Publication notice requirements 2... 6... ccc cee eee eens 


VENDING MACHINES 
Sales tax need not be stated separately from selling price ............ 


VESSELS (Sce BOATS) 


VETERANS 
Park passes, minimum age requirement removed ............. esses 


VETERINARIANS 
Uniform disciplinary act modified 2.0.0.0... ccc ee eee eee 


VOCATIONAL EDUCATION 
Private vocational schools regulated ....... 0... cee eee eee eens 


VOLUNTEERS 
Fire fighters, benefits increased 0.6.6.6... cee cette eee 


VOTING (Sce also ELECTIONS) 
Absentee ballots, applications, return address, specific ............56+ 
Absentee voters, ongoing status for blind persons .......-.ccs eee 
Ballots, candidate names, order of appearance ...... cee eee eee eee 
Ballots may be placed in ballot box by voter ........ 0. cess eee eens 
Ballots, primary and sample, order of candidates ..........0..0 cea 
Blind persons, absentee voters, ongoing status ......... eee eee veers 


WAREHOUSES 
Operators, licensure occ eee eee eee eee te eee een ences 
Taxation, certain warchouses taxed under B & O tax versus public utility 
TAX: oR Pe Rares Mh Stay eae densa Read bw Fate Ca ORES 


WARRANTS 
State warrants, good for 180 days ....... cece eee eee eee eens 


WASHINGTON PRODUCTS 
Fisheries products, design of an enhanced marketing plan by DOF and 
DEE Deri en selon: aeiae EE aA ad t Nak BAe oa TEE 


WASHINGTON STATE UNIVERSITY 
Alcoholism and drug abuse research by UW and WSU .............. 
Toxicological laboratory funding modified ......... 0. cece eee e eee 
Tuition to be adjusted annually 6... 0... . cc cece ee eee eee ee eens 


WASTE DISPOSAL (Sec SOLID WASTE) 
WASTE WATER (Sce WATER) 
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42 


SUBJECT INDEX OF 1986 STATUTES 


WATER 
Agriculture department to study water supply availability ............ 
Aquifer protection areas, financial assistance for planning ............ 
Drinking water analysis, financial assistance 0.0... . 60. sce e eee eee 
Ground water management arcas, financial assistance for planning .... 
Hydraulic appeals board within the environmental hearings office created 
Hydraulic permit, process revised ...... 0... cece eect eee eee eens 
Industrial pretreatment to be paid by industries, not water quality account 
Nonpoint source pollution control activities, financial assistance for plan- 
MNE EE Tae aurea hagas tebe Reta aetna EATE eE beat Oya, wtih 928 
Public water supply systems, quality regulated, penalties, enforcement .. 
Recreational water contact facilities, slides, regulated .............4. 
Recreational water contact facility advisory committee created ........ 
Service agreements for water pollution control facilities .............. 
Water pollution control facilities, financial assistance, OFM and DOE to 
develop plan) i. asi arona oo eg eds tered carotene ee Hei ea 
Water pollution control facilities, financial assistance via cigarette tax .. 
Water pollution control facilities, financing provided .............04. 
Water pollution control facilities, service agreements .............065 
Water pollution control facilities, water quality account use, report by 
DOE: lepislatire tii snc cided Sore EEE kee eae Rta ees 
Water quality account created for pollution control facility financing 
Water quality account funded by cigarette tax ususse 
Water quality joint development act ....... 0. ccc eee eee eee e eee ee 
Water quality protection needs of state, excluding Puget Sound, report to 
legislature epeen ei sedate ya tie We ease TENA E EKE} 
Yakima enhancement project, DOE duties ............. cee eee eee ee 


WATER DISTRICTS (Sec also IRRIGATION DISTRICTS) 
Annexation, proposed, money may be spent to inform residents ....... 
Commissioner elections, may be clected from entitics within the district 
Withdrawal of territory, modifying the findings of fact .............. 


WATER SLIDES 
Recreational water contact facilities, slides, regulated ............... 


WATERCRAFT (Sec BOATS) 


WEATHER SATELLITE 
Emergency information telephone lines, expanding access ............ 
Telephones, emergency information telephone lines, expanding access .. 


WESTERN WASHINGTON UNIVERSITY 
Tuition to be adjusted annually ....... ccc cee cee eee cence eens 


WILDLIFE 
Illegally killed, bail revised... ieee cece cece eee ene eee ees 


WINE 
Flower shops may deliver wine, class P license ...........cc eevee eee 
Minors may stock and handle for class E and/or F ......... secu eens 
Wine grower's license for sale of wine ......... ccc eee eee ee eee eee 


WINTER RECREATION (See PARKS AND RECREATION) 


WITNESSES 
Competence of, revising provisions, children ......... 0. cece een eeee 


WORK 
Employment partnership program, employment security and DSHS .... 
First source contracts, hire public assistance recipients ............40 
Hard to employ, pilot projects 2.00... cc cece eee cence eet ee enn 
Hazardous substances at the workplace, worker right to know, employee 
fee provisions revised 2.1... ccc cece eee cect eet e ete eneeee 


Chapter 


316 


SUBJECT INDEX OF 1986 STATUTES 


WORK—cont. 


Industrial safety and health act, citations, appeals, penalties, revisions .. 
Job site safely inspections ©... eee arira meaa teen E 
Manufacturing or research and development activitics, tax deferral modi- 

fied and extended wiren ccc cece cece cece teem ene e ewer eee eeaueee 
Pilot projects for the hard to employ ...... cece cece eee eee nae 
Public assistance recipients, hire via first source contracts ...........- 
Tax credits for cligible business projects, countics of high unemployment 
Workers’ right to know, employce fee provisions revised, exemption .... 


WORKERS' COMPENSATION (Sec LABOR AND INDUSTRIES, 


DEPARTMENT OF, subtopic Industrial insurance) 


WORK-RELEASE (Sce PRISON TERMS AND PAROLES, BOARD OF) 


WPPSS 
Securities, purchasers or sellers, against the state suits, requirements estab- 


lished anera hae eens ee 4 PO Ne Lantern ene en ea a4 
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